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Testimony of Albert Burgess.
SAINT Louis, Mo;,. May 18, 1885.
By the CHAIRMAN:
Question. What is your full name 0~-Answer. Albert Burgess.
Q. Where do you reside ~-A. I re~ide in Saint Louis, Mo.
Q. How long have you resided in Saint Louis 1-A. l have resided
in Saint Louis tor the last eight years.
Q. What is your business, Mr. Burgess ~-A. I am a lawyer, sir.
Q. Have you ever resided in the Indian Territory ~-A. Well, yes, ··
sir; for about three months, and I was there oft' and on at other times.
Q. Have you no knowledge of the condition of t be freedmen in the
Cherokee Nation ~-A. My know.ledge upon that subject is rather
vague. I know generally of their mode of living and the treatrnent
they receive down there .
.Q. Well, please tell us about it. Before you answer that question
Jet me inquire about how many there are who go by the name of freedmen;who were liberated under the treaty of 1866 ¥-A. I think they form
about one-third of the population.
.
Q. About how large do you consider the population of the Cherokee
.
Nation to be ¥-A. ·Well, sir, about that matter I do not know.
Q. Well, did you see a good deal of them when you were in the Territory ~-A. I did, sir.
Q. What is their condition compared with that of the other Chero- ·
kees ~-A. Well, their condition is not as good in my opinion by a good
.
deal as that of the others.
Q. In what particular ~-A. They do not enjoy the same rights and
privileges that the balance of the nation do. ·T hey have not the same
right to hold office, I think, and their general treatment is very much
like it has been of the colored people in the South in the past, except
as to the brutality practiced upon ·them. I should say that their treatment has been about like that of the colored people in Louisiana, 1\Iississippi, and the other Southern States.
Q. Did you obtain this information from personal observation ~-A.
That is what I have heard.
Q. What rights do they fail to enjoy that the others enjoy ~- A.
vVell, one thing I noticed, that they do not appear to have the same
rights in the courts that others have.
·
Q. Do they have no standing in court at all i For instance, can they
commence suits ~ -A. A s to that point, sir, I do not know exactlJ·.
Q. What do you mean by their not having the same rights in court ~
-A. The same weight is not given to .their testimony as would be given
to other persons. That' is one thing. ·
·
·
Q. Are they citizens of the nation °~-A. My opinion upon that point
is not positive.
Q. They have means of becoming citizens there, have they not ¥~A.
Yes, sir· they had some mode of becoming citizens, but there has always been sQme obstacle tr~tmped up to keep them from qualifying as
· citizens.
· ·· ·· · ·
·
1
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Q. Do you kllJ>W anything, Mr. Burgess, about the different commissions who have been there to settle the question of citi~enshi '-A. No,
sir; I .do not know. My attention was not called particularly to this
matter, and I paid only a limited attention to it. My know:ledge is
only a business knowledge.
·
Q. You have not made it a matter of special interest~-A. No," sir;
I have not made it a matter of special interest~
Q. Have you any ideas about what ought to be done with them Y-A.
It strikes me~ something could be done to place them on an .equal f.oot. ing with the others, but how it could be best reached, I could not give
an opinion just at this moment.
·
Q. Yon think this would be a good thing to do Y-A. Yes, sir; but I
do not know at present how it could. be effectually reached.
Q. Do you think the Cherokee Nation without the interference of the
United ·st:1tes Government would be likely to give them these rights
there soon '-A. I do not, sir.
Q. Have the United States no particular power to enforce upon the
Cherokee Nation the matter gf wbo shall be citizens ~-A. I should
think it C(}Uld, sir. It certainly bas the power by which it might make
these people citizens, and legislation could be. had that would place them
in a better condition than they are in now.
Q; What did the nation agree to do with them in the treaty of 1866~
A.. I do not k:bow, sir. I w:1s about to read up the treaty of 1866, lJut
have not as yet had the opportunity to do so. Mr. Turner spoke to me
only generally upon the matter, and I was to read the treatise upon the
subject; but I have not done so. . Mr. Turner has lived among these InJians for the last three years, going frequently bac~ and forth between
· this place and the Cherokee Nation.
Q. Is .there no btisiness that takes him there ~-A.. I do not know,
. but I think he is interested in behalf of the freedmen in the Territory, as
I consider he has been there frequt,ntly and has seen their condition,
and in fact be knows far more about their condition than I do.
Q. W.here is Mr. Tu-rner now '-A. He is, I think, in the Territory at
this time. ·ne left here Saturday night for that place, and appeared to
have the matter very much at hettrt. I was there only temporarily, and
bad no interest except a general interest in humanity, and paid no particular attention to the condition of these people.
Q. Do you know ansthing that would be of service to us in going
down there in connection with the condition and needs of these people ~-A. I do not think of anything just now.
By Mr. MAXEY:
Q. Where were you raised ~-A. I was raised in Michigan.
Q . .How far south have you ever been ~-A. I have never been much
farther sou.tli than Saint Louis.
,
Q. Then you have no personal knowledge as to the treatment of the
colored people farther sout.b ~-A. No, sir ; I have no special knowledge upon that su hject .
. Q. Yon &ay you have not examined the trea~y of 1866t-A. No, sir;
r "have been intending to do so·for the last week or two, but two or three
matterH have engaged my attentwn and I have been unable to find the
opportunity.
,
Q. Have you no means of knowing wliether the colored people in the
Cherokee ;\ atio11 were there a.nterior to the treaty of 1866, or. whether
they settled in the nation since the date of that treaty t-A. ;No, sir.
Mr MAXEY. There is a very particular distinction.
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ferred to the treatment generally ~-A. Yes, sir.
Q. You do not Jmow whether the Cherokees make any distinction as
to the treaty rights of those who were th~re before 1866 and those who
came after that time~-A. No, sir.
By the CHAIRMAN :
Q. Do those who came in since that treaty claim the same rights as
the others "l-A. I know, sir, there were rights claimed, but whether by
persons who came to the nation previous to that treaty or since, I do
not know.
·
Mr. MAXEY. That treaty gave those who were there at the time certain rights, but those who went there since have no more right to go
there than I have . .
By the CHAIRMAN:
Q. Mr. Burgess, do you know this other gentleman whose name was
given---Mr. Edward Mabr ~--A. My acquaintaince with _him is only a
business one.
Q. Does he come from the Territory ¥-A. I do not know, sir.
Q. Is he a lawyer~-A. No, sir; he is the proprietor of a saloon.
Q. Has be a family ?-A: Yes, sir; and be is a man who has traveled
considerably.
.
.
. Q. You do not know that he has any special knowledge upon this
~u bject '-A. No, sir; I do not know.
I know he has been away for
some time, but whether he was in the Cherokee Nation or not I do .not
know.

Testimony of Isaac Rogers.
MUSKOGEE; IND. T., May 20, 1885.
Is.A..A.c ROGERS sworn and examined.
By the CHAIRMAN:
Question. What is :YOUr full name ~-Answer. My name is Isaac
Rogers.
Q. Where do you reside¥- A. I am a resjdent of the Cherokee
Nation.
Q. How long have you lived in the Cherokee Nation ~-A. I have
lived in the nation for about thirty-six years.
Q. Were you born in the nation ~-A. Yes, sir.
Q. Were you a slave at the time of the making of the treaty in 1866
by which the slaves were made free ~-A. I was a slave when I was a
boy.
Q. You are a freedman now ¥-A. Yes, sir.
Q. Will you tell us how the freedr~en have been treated by the Cherokee Nation ~ We want all the infoi'mation you can gtve us upon that
subject.-A. We have been recognized under that treaty as citizens
only in part, but never in full according to the terms of the treaty;
that is, we have been allowed to liYe in the country, and we have been
allowed to vote, &c. ; but. in such · things as enjoying the full privileges
of the schools we have, we have not been treated as the other people in
the nation. There are a great many colored people who came here
befhre the trea.ty wa : :; made, and who were here at the making- of the
treaty, can produce ~">vidence that they came in the limit of time, have
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been worked against through the census-takers, and have been treated
as intruders.
·
Q. H a'\""e you any certificate of citizenship ~-A. No, sir; but 1 have
never been denied my rights of citizenship until this money matter
came up.
Q. What money matter '-A. The distribution of the $300,000 appropriated into the Cherokee treasury to be distributed among the
people.
Q. Were you ever before any of t,he commissioners that have been
here to examine the matter of citizenship ¥-A. They had courts here
before this time, and they called up persons who were born and raised
here to certify to their citizenship; I have done that.
Q. Were you never examined by any _c ommission before ~-A. No, sir.
' Q. Have they ever summoned you before them ~-A. No, sir.
Q. They never revoked your citizenship "?-A. No, sir.
Q. You never had any trouble except about school and money mat·
ters '-A. No, sir.
Q. Have you any children '-A. Yes, sir; I have children.
Q. Do you have primary ~chools ¥..-:..A. Yes, sir; we have bad primars schools since 1872. We have been here nineteen years-seventeen
years, anyway-but we haven't got a colored citizen into the Cherokee
schools yet.
/
By Mr. INGALLS :
Q. Has any attempt been made to have them admitted '-.A. Yes,
sir ; we have made attempts, but the school boards have always denied
us. We have been to the school-houses, and have been denied admis ·
sion. We have often asked the privilege to go, but we could not go.
By the CHAIRMAN:
Q. Your children do not go to the primary school with the others,_
A. No, sir. My cousin told me not to come here to live. I told him,
. "You have schools here, and my children have Cherokee blood in their
vein& and have a right to attend them." But they have to grow up .in
ignorance now.
·
Q. Do they have separate.primary schools for the colored children¥A. Yes, siT.
·
·
Q. Do the.Y make -rules to keep the colored children out ~-A.
Yes, sir.
Q. Have you any high schoolR '-A. Yes, sir; there is one at Vinita.
Q. Is there a public high school at Mu's kogee , -A. I do not know,
sir. This is not in the Cherokee Nation; it is in the Creek Nation.
Q. Have you other high schools besides the one at Vinita ¥-A. At
Tahlequah, the capital of the Cherokee Nation, there are two seminaries. a male seminary and a female seminary.
Q. How are these schools supported '~A. The money to run these
schools is appropriated out of the Cherokee funds.
Q. You have never been exclup.ed fre>m voting ' -A . No, sir; I never
have been.
·
By Mr. INGALLS:
Q. How about the land '-A. We never have been denied about that.
Q. How about the protection of the laws '-A. In regard to those, I
never have been in a suit, biit I have seen my friends have suits.
Q. I am asking- about the protection of person and property, and
your civil and political rig-hts.-.A.. It ~s just the same as a man being
judge and jury himself.
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. Q. As a ·m atter of fact, if you earn money do you receive it ?-A. 01i,
they pay their debts. I never knew of a case where they refused to
pay debts.
Q. Nobody assaults you or deprives you of anything you earn ?-A.
No, sir.
Q. You have the protection of the laws of the nation?-A. I haYe
never been in the law.
·
·
Q. I refer to the colored people-what are known as 'the freedmen.
Do you receive the general protection of the la,.ws so far as your personal an~l property rights and liberties are concerned ~-A. The whole
thing is partial. vve can't get the protection of the law.
Q. Whatever you earn, you receive ~-A. Yes, -sir.
Q. You are allowed, to live peaceably ~-There have been many cases
in which we have been assaulted.
Q. Were 'not the parties punished ~-.A. No, sir; our people have been
assaulted and killed, and nothing has been done to the parties who did it.
Q. Has nobody been prosecuted under the law ~-A. No, sir.
By the CHAIRMAN: ·
Q. Do your people bring suits in the courts here ~-A. Yes, sir.
Q. Do they try one of your 1)eople different from a Cherokee ~-A.
They do whatever they please with him. If a Cherokee is against a
colored person they bring in any kind of evidence.
By Mr. INGALLS:
Q. If a Cherokee shoots you on your fariiY, would the Cherokee be
.tried under tbe law of tlle nat ion ~-A. One citizen can shootanother,
and if the other gets well that settles the matter.
Q. Have you no laws for the tmnishment or crime ~_:_A, No, sir; we
have had none heretofore. The man probably. gets out until the other
one gets well.
By the CHAIRMAN:
Q. Do the negro children have the same access to the orphan asylum
as the others have ~-A. No, sir.
·
Q. Where is the orphan asylum ~-A. It is on Grand River.
Q. Are your people admitte4 to the insane asylum ?-A. There was
a colored man who was crazy nam~d Joe Worth. Mr. Bushyhead was
the president of the board of .directors, and the man applied for admission into the asylum to Mr. Busbybead, and Mr. Busbybead .sent him
to Dr. Adair.' Dr. Adair examined him and .then sent bil11 back to Mr.
Bushy bead, and he said he could not allow the man to go to the asylum.
More than that, he said that there was no money appropriated for negroes. I used this on him when be was running for chief, and he denied
it, and I brought up the man be told it to. I know of other colored
people who have applied to the orphan asylum to have their. children
admitted, but they would not admit them.
Q. Tell us everything you have to complain of.-A. That is as far
as my own experience goes. I have never sent any .children there, but
I know of cases where it has been done, and they were·refused.
Q. Do you know how a white man or · negro is treated who comes
here from outside and marries a.Cherokee woman~ Do they have the
same recognition ~-A. I can. say that a white man when he comes here
and marries a Cherokee woman by blood, bas the right to vote, and
enjoys all the rights which are guaranteecl to him by law; but when
a colored man comes here, with the same cetriticate the white man has,
he does not fare the same.
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By .Mr. INGALLS:
Q. You refer to a colored man who comes from outsid~'-A. Yes,
sir.
Q. Do you know how many of these freedmen were made free by the
treaty of 1866 !-A. No, sir; I do not. But I think it was somewhere
near 19,000. There is a census of them, though.
Q. Do you know where that cemms can be found '-A. I suppose it
can be found at Tahlequah, the capital of the nation.
·
Q. Do you know whetb~r it is reliable ~-A. It is not at all reliable.
It will be impossible to get a correct census, for the census-takers wonlrl
not take them.
·
Q. Doubtful citizens are those who came in after the six months bad
expired !-A. Yes, sir; but they class many as doubtful citizens wh6
ca}lle back before with a cruw,d of others.
Q. Does the term" doubtful citizen" apply to anybody else but thm~ e
who were out at the time the treaty was made and did not get back
within six months ~-A. 'l'hey claim that all were intruders who were
here beforehand and carne back too late. Many of those who are called
intruders have evidence that they have complied with the provisions of
the treaty.
Q. Was there not a commission appointed to examine into those
cases f,_A, Yes, sir; a commission came here in 1874, if I mistake not,
or somewhere about that time, and examined some witnesses.
Q. You don't know what they did ~-A.' No, sir.
Q. Did you hear of another commission that was sent to examine into
these cases ~-A. No, sir; there was no other commission to my
knowledge.
Testimon'l/ of Peter Meigs.

MUSKOGEE, lNp. T., May 20, 1885.
PETER MEIGS sworn and examined.
By the CHAIRMAN:
Question. What is your full name ~_;,Answer. Peter Meigs.
Q. Where do you reside !-A. I reside at Big Creek.
Q. Where is that ~-A. It is in the Cherokee Nation.
Q. Are y ·a native Cherokee '-A. I am a Cherokee born and bred.
Q. Wer . ou a slave !-A. Yes, sir; I was a slave.
Q: Were you free when the treaty of 18fS6 was made !-A. Yes, sir.
Q. Did you have a family then ~-A. Yes, sir.
Q. What did it consist of,-A, It consisted of a wife and three children.
By lVIr. INGALLS!
Q. How old are you !-A. I am about sixty-three or sixty-four years
old.
Q. How old was the oldest of your children when you wefe made
free !-A. He was thirty years old at that time.
Q. Where is be !-A. I have not seen him since the war was over.
By the CHAIRMAN:
Q. How do you fare here .now 8ince that treaty was made '-A. We
have been treated different from the Cherokees.
Q. Tell me all about it.- A. V\rell, all they allowed me was to work,

,CONDITION OF

C~RTAIN

9

INDIAN TRIBES.

and work hard, and eat just what I could buy myself. The first year I
got wages, but after that they closed down and would not give me any
more .
.By Mr. INGALLs:
Q. Who employed you ¥-A. The whit~ people here; but they shut
down employing us and said they would give all the work to the white
me~, and they tlid it.
They allowed us nothing more than to vote.
Q. They have not giveu you any work ~-A. No, sir.
By the CHAIRMAN :
Q. 'fhey let you vote just as the Cherokees t-A. Yes, sir; · we voted
four times, but the fifth time they said, "You can't get in."
By Mr. INGALLS :
Q. Do you mean the fifth time the same day,-A. No, sir. [Laughter.]
By the CHAIRMAN:
•
Q. What reason do they give for not allowing you to vote the fifth
time ~-A. The fifth time they said my citizenship was too doubtful. I
li.now it was because Mr. J ·ohn Miller, when he took the census, came
only within quarter of a mile of the house and asked how many people
lin~u there, and wben be was told he went away and said "This party
js no citizen."
Q. Do they make no difference between those people who were in the
Confederate army and those who were in the Union Army~-A. They
said those who went South would be favored.
Q. What did they favor them in ~-A. They would stand by their
''llarkies" in law. I beard Scales say in his house, ''We can't assist
those who did not go; but the others are all right."
Q. Well, do they interfere with you when you go to vote now ~-A.
They did after the fourth time.
By Mr. INGALLS:
Q. Have you ofl'e.red to vote Y-A. Yes, sir; · we have offered to vote
at the polling place.
By Mr. JoNEs:
Q. How many times have you offered to vote ' - A. The second or
third time since they first rejected me.
By the CHAIRMAN:
Q. Do the colored men have suits in the courts ~-A. I do not know
anything about that.
Q. Do the children go to school !-A. We have had a pay s·cbool.
Q. How many children did you _have at school ~-A. I Lad two children at sc.hool, but now my oldest son works.
By Mr.lNGALLs:
Q. How old is your youngest son ?- A. My _youngest son is sixteen.
By t.he CHAIRMAN:
Q. Who pays for these schools ~-A. Each one that sends a child
pays.
Q. Is it confined to the colored people ~-A·. Yes, sir; they say it
\You'.., uu for the negroes, whites, and Cherokees to go to school together.
Q. I.tu the Cherokeew and whites go together i-A. Yes, sir.
Q: vVbo won't let the colored people go with the Chero1H~~s a11.d
whites ¥- A. The parents, I suppose.
I
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Q. Does the Cherokee government support these separate selwols
fo_r.the negroes ~-.A.. This i~ a pay school up here, and the parents pay
for their children.
Q. Are there any for the colored people that the Cherokee goyernment supports ~-A. No, sir.
·
Q. Are there free schools ¥-A. Yes, sir.
.
Q. Who are they for ~-A. One on Big Creek is a colored school.
Q. That is a free school ~-A. Y:es, sir.
•
Q. At these free schools do tl1e colored people fare as wen as the
Cherokee people ~-A. No, sir; they do not have the same teachers.
They have most any kind of teachers, as they say, for the '' niggers."
Q. You do not have land of your own separate from the uation, do
you f-A. Only what we have taken up since we came into the nation.
Q. Do you know how many freedmen were made free by the treaty
of 1866,-A, No, sir; I do not.
·
Q. Do you know of any trouble about outside coloreu people coming
in and claiming. to be freedmen ~-A. No, sir; they cautioned us not to
smuggle.
Q. Do they say there bas .b een a good deal of smuggling in ~-A.
Yes, sir.
By Mr. INGALLS :
Q. Smuggling in what ~-A. Negroes.
By the' CHAIRMAN:
Q. Do you know of any who have cmne in since the treaty ~-A.
There is one in our country who married a Cherokee colored women. ·
They didn't do any more to him than to the balance while his wife was
alive, but after that they made a fuss, and he went out of his own accord.
Q. Where did he go f-A. He went to J3'ort Smith.
Q. Did you know of any commission ~oming to Vinita, or anywhere
else, to examine these colored people to see if they were citizens ~-A.
Yes, sir; I heard of one· at Muskogee, but did not hear of any other.
We heard of the same crowd again. · They went to different parts of
the Cherokee Nation to examine the people.
Q. Did you go to see them ~-A. We started to go, and when we got
here the train was starting out and they said the commission bad gone
on that train. They told us to go back, but before we got to Oabi n
Creek they was gone again.
Q. How far is Cabin Creek ~-A. Cabin Creek is just a.bout 20 miles.
We sent two men in the mornin g to bold them, but these men carne
back to the Creek and said the com mission bad gone again. They sta.i d
there not more than one night.
Q. Were there a good many colored people who wanted to see them~
A. Yes, sir; seven or eight of them wanted to see them.
Q. Since that time hav~they treated you as a citizen ~-A. ~o, sir;
thev have t:reated me as an intruder.
· Q. Did they they give you a certificate . of citizenship ¥-A. No, sir;
they told me I was an intruder , but I was bred and born a Cherokee.
By Mr. INGALLS:
Q. Where were you born ~-A. I was born in Georgia, in the oJd
nation, but I came here w~ th Stephen Foreman.
Q. Was he your master 1-A. No, sir; be was not my master.
. Q. Who was your master ~-A. Pettit owned me.
Q. Is· he lining ~-.A. No, sir ; . he died before the war.
Q. Who owned you after him ~-A. Mr. Meigs.
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Q. Where is he ~-A. He went to California.
Q. Who owned yon then Y-A; His children and wife then owned.m'e.
Q. When did you become free ~-A. I became free after the war.
By Mr. JONES:
Q. Where did you live after the war ~-A. I lived on Big Creek after
the war and iu the Cb.erokee Nation, and before the war I lived in Kansas.
By the CHAIRMAN :
Q. How long after the treaty was made did you go back ¥-A. I ca,m e
back in a year, or l~ss than that.
Q. Did you come back within six months of the time prescribed by
the treaty ¥--:A. It was within the time prescribed.
Q. What time was prescribed for you to come back ~-.A. July, 1866.
Q. You were here before July, 1866 ~-A. I was here before the treaty
was closed.
Q. What do they say...you were an intruder for ~-A. They said I came
too late; that I did not come back in season.
Q. You said Mr. Miller, t.he census-taker, went around ~-A. Yes, sir;
so I was tolu.
·
Q. Did he come to your house to take the ·census ?-A. No, sir ; he
took it at three-fourths of a mile from the house.
By Mr. INGALLS:
Q. You went away during the war ?-A. Yes, sir.
Q. Where did :rou goY-A. I went to :Fort Scott. I am not posted
in dates, but it was after the war commenced, I know.
Q. Why did you leave her~ ~-A The madam told me to go out of tl;te
country for safety.
· Q. That was the woman you belonged to ~-A. Yes, sir.
Q. So you went out of the country because she told you to go ?-A.
Yes, sir.
.
Q. , All that time you were owned by Cherokees, and were born in
Georgia among Cherokees ~-.A. Yes, sir.
·
Q. How long did you stay at Fort Scott ~-A. I staid at Fort Scott
three years.
By the CHAIRMAN:
Q. Did they take·evidence as to whether you got back to the· nation
in time Y-A. Yes, sir; I went to Mr. Wi1liam P. Ross, at Tahlequah,
and he told me to have a petition made out, and the petitiou was made
out, and he went with the petition into the hou~e, where these people
were, and they said that man was led here by Sa.m Weber in 1866.
When he asked me t1ie question I told him t.bat William P. Ross was
,
witness enough for me, and he said, no, no.
Q. Have you ever made any application for your proport.ion of the
per capita money ~-A. Yes, sir; I have tried to get it.
Q. What did you do wh~n the districts were called off~-.A. They
looked for my name, and they said, "Your name is not here, so you can
just go out at that door)' My oldest son was treated the same way.
They said, "Your na.me is not here; you can just go out of that door)'
Q. Who did this ~_,A, Rufus Ross.
• ·
Q. Do you know of anybody else who has fared as you have '-.A. All
those people, on Big Creek have not done anything more than voting,
and at last they stopped all their voting, and none vote now.
Q. Do any colored people vote in the Territory 0?'-.A. Some !ew do.
They let a man named Jim Sanders vote at the last election. They
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made him a citizen and dropped me and my family. Be changed in
shape or other so tba~ be can vote now.
By Mr. INGALLS:
Q. Where was Sanders during the w!lr ~-A. He was in Kansas.
By Mr. JONES:
Q. What change did Sander.s make ~-A. He must have voted to
suit them.
·
Q. You only suppose so ~-A. Yes, sir.
Q. You do not know anything about it'-A~ No, sir.
By the CHAIRMAN:
Q. Did you vote for the present chieft-A. I tried to.
Q. Did Sanders vote for him '-A. Yes, sir.
By Mr. MAXEY:
Q. You went to Tahlequah, and Mr. Ross said you were doubtful f A. N.o, sir; he said that -I was led here by old Sam Weber in 1866.
Q. )'Vas Mr. Ross a Union man '-A. I think he claimed to be.
By the CHAIRMAN:
Q. Do they treat negroes who were on the Union side during the war
d ilferen t from those who were on the other '-A. Yes, sir; it appears· to
me that I see it. They always said they could not speak for those who
went North.
By Mr. INGALLS: .
Q. Did Rufus Ross say that~-A. No, sir.
Q. Who said it~-A. Lawyer Scales.
Q. Where was Lawyer Scales during the war t-A. He was South
during the war.
By Mr. JONES:
Q. Those who went South went out of the Union with their masters f A. Yes, sir.
By Mr. MAXEY :
.
Q. You came back in the time prescribed '-A. Yes, sir.
Q. Do they allow you to vote ~-A. No, sir.
Q. You tried t'o vote for Bushyhead '-A. Yes, sir.
Q. Which side was he on during the war ?-A. He was in California,
so 1 heard him say.
·
By Mr. JONES:
Q. Did you say you went to California '-A. No, sir; I did not go to
California.
Mr. INGALLS. He said one of his owners went to California.
By Mr. MAXEY:
Q. Did you carry any witnesses to Tahlequah to prove your right tg
citizenship ui-A. They were at Ta,blequah already.
·
Q. They refused your claim of citizenship' -A. They could not tiud
some of our names.
Q. How long did you stAy there '-A. We st~ied there three days.
By the CHAIRMAN:
Q. Was Weber your master '-A. No, sir, be was not my master.
Q. Do they let ytmr children vote '-A. No, sir.
Q. What is the matter l- A . They say their fathel's are doubtful
citizens.
~orne
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Testimony of Samuel Weber.
MUSKOGEE, IND. ,T., May 20, 1885.
· SAMUEL _WEBER sworn and examined.
Bv the CHAiRMAN :
Question. What is your full name ~-Answer. Samuel Weber.
Q. Where do you live '-A. I live at Big Creek, in the Cherokee Na~~

.

Q. Were you born in the nation ~-A. Yes, sir.
Q. Have you always lived here ~-A. ·Ye~, sir; I always lived here
until the war broke out.
.
Q. Where did you go then '-A. I went 20 miles beyond Fort Scott.
Q. How long did you stay there ¥-A. I staied the:r;e three years. ·
Q. When did you come back~~. I came back in 1866_
Q. What time in 1866.-A ~ I (jame back in July, 1866.
Q. Were you a slave ~-A. Yes, sir.
Q. Who was yom~ master 01-A. A. widow woman named Weber.
Q. When you came back did you have a family 1-A. Yes, sir.
Q. Did you have any children ?-A. Yes, ~ir; I had one child.
Q. 'Have you lived in the nation eve~ since ~-A. Yes, sir; I have
· lived in the same place. I have moved around in the same district
ever since~
Q. Have you any complaint against th~ nation that they have not
treated you as tbey have treated the rest of the Cherokees' -A. Yes,
sir; I have in some things.
Q. What things,-A. Well, in one thing they allowed me to draw
their funds twice, but the third time they refused.
·
.
Q. When was it that they refused to allow you to draw their funds f A. When they distributed this hist $300,000 payment.
Q. Was it money from 'the United States '-A. Yes, sir.
Q. What were the other payments ~-A. They were bread money.
Q. Did that come from the United States 1-A. I suppose so.
By Mr. INGALLS:
Q. How much money did you get ?-.:.A. A.t one time 1 got $10.50 for
myself and family.
By the CHAIRMAN:
Q. How many are in your family ?-A. I have a wife, and some of my ·
children are dead. ,
By Mr. INGALLS:
· Q. How much did you say you got ?- A. 1 got $10.50, 1 think.
Q. How much the other time you drew from the funds ~- A. The
other time I got $16.55, I think, for each member of the family.
By Mr. 'MAXEY : .
Q. You got $16.55 for each one of your family ~-A. Yes, sir.
By the CHAIRMAN:
Q. How 1ong ago was that '-A. I don't remember.
Q. This last time you got nothing '-A. No, sir; they did not give
·me any thing.
Q. Is there any Cherokee blood in you ~-A. I can't say. My father
and mother were held slaves by t·h~ Oltero~ees,
0
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By Mr. INGALLS :
Q. Did any of the colored people get a portion of the $300,000 ~
.A..

None of the colored people got any of the $300,000 that I know of.
By the

CHAI~MAN:

Q. In anything except this money matter have they treated you dif-

ferently from the others ~-A. No, sir.
Q. Do ydu vote ~-A. Yes, sir; I vote all the time.
Q. You think they have not treated you differently from the rest of
the Cherokees, except you failed to draw your part of the $300,000 ~A. I have never tried for anything else. .
.
Q. In regard to school matters, how have they treated you ~-A. We.
have a primary school.
.
.
Q. Is it exclusively for colored persons ~-A. Yes, sir.
· Q. Is there a school exclusiveiy for Cherokees ~-A. Yes, sir; oue
school is on one side of me and the other on the other side.
Q. Is your school as good as the schools for Cherokees ~-A. No, sir;
we don't .get good teachers, and the children do not advance as well as
· the others.
Q. Are they as bright as the others ~-A. Yes, sir ; they are just as
bright as the others.
Q. Do your children go to school '-A. My wife has been teaching
them at home,. and they learn right along.
·
Q. Is there a high school in your neighborhood '-A. Yes, sir; there
is one high school.
Q. Do you know of any colored children trying to get into the high
school ~-A. No, sir.
·
Q. Do you know of anything else in which you, or·any other colored
men besides you, have been treated differently from the other Cherokees ~-A. Yes, sir; some that came with me to this country have been
t.r eated differently. Some that came back with me from Kansas are
not allowed the same privileges. I know of several. They came at
the same time and in the same train.
By Mr. INGALLS:
Q. Do you know them to be Cherokee freedmen ~-A. ,Yes, sir.

By the CHAIRMAN:
Q. Were they born here like you ~-A. I know the older ones lived

here when the war broke out.
Q. How many do you know of this kind ~-A. I could not tell you
the number exactly. I do not remember.
Q. Were there twenty~ -A. I could not. say.
Q. Do you ever get in the law' - -A. I have never been in the law. .
Q. Did you ever sue anybody~-A. No, sir; I have not.
Q. Do you know of any colored people who have had lawsuits in the
courts ~-A. I have seen some, and heard of some.
Q. When they go to court, are they treated like t.he Cherokees 1-A.
Those they call citizens are treated like the other Cherokees, but those
they call doubtful are not treated the same. All those who came back
with me they call doubtful.
· ·
Q. Did you go before any commission or court, and have questions
asked you after you came back from the war 1 Did you go to any
court to prove that you came back in the proper time f-A. Yes, sir;
I got myself recorded. The others were there at the same time, and in
the same crowd, but they were not recorded.
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Q. Why did they record you and not the others '-.A. I could not
tell you . .
Q. You were a Union man wh~n you went to Fort Scott ' - .A. I did
not claim to belong to anybody then. I just went North.
Q. Did the others take part in the war 1-A. Not that I know of.
Q. Do you know whether the men who owned them before the war
went on one side or the other~-A. No, sir; I could not tell you.
Q. Do you know any reason why they recorded you and not these
others ~-.A. No, sir.
Q. You have no complaint except that you didn't get your share of
• the $300,000 '-.A. I did not get· that, I know.
Q. You don't know of anything else where you were not treated like
the rest¥-.A. No, sir.
·
By Mr. MAXEY:
Q. Did yo.u-r master live at Webber's Falls '.:_.A, My old master's
son lived there.
Q. Where have you lived since the war~~ . Since I have been back
I have lived here all the time.
·
Q. You think there . is some difference between the teachers in the
colored schools and .tho~e in the Uherokee schools~-.A. Yes, sir.
Q. Why do you think so ~-.A. Because the Cherokees learn faster
than the colored children.
·
·
Q. There is no difference in the pay, is there f_:.A, None that I know
of.
By the CHAIRMAN :
Q. Do you know Meigs ~-A. Yes, sir.
_
Q. Did he come here with you '-.A. No, sir;· he did not come with
·
me. He came here before r did, but he came back :with me.

By Mr. JONES:
Q. How old are you ~-.A . .About t.hirty-four years old, that is since

I can remember my age. ·
By the
'

CHAIRMAN:

Q. You must have been pretty young when the war broke out; how

old were you when the war broke out~-.A. My father led a crowd back,
and I was with him; I was a small boy.
Q. Do you know of any white men who married Cherokees ; I mean
white men from outside ~-.A. Yes, sir.
Q. Do you know of any colored men who have done so ~-.A. I have ·
married a good many myself.
Q. You are a minister f-.A. Yes, sir.
Q. When a white person comes here and marries a Cherokee woman,
does he fare differently from the other Cherokees f-A. No, sir.
Q. Does a colored man fare differently when he comes here and marries
a Cherokee ~-A. Yes, sir.
Q. Tell us what the difference is in the tl,'eatment of the colored men
and the white men who come here from outside and marry Cherokee
women.-A. The white man will get signers to his license to marry according to the Cherokee laws; and the Cherokees allow them the privilege of voting and dra-wing funds with them. I know they did this at
the last payment. But the colored man who comes in in the same way
they don't allow to vote or to draw either.
Q. Did the white JI!.~Il- qr~w this last time ~-A. I beard them t;ay
~hey did not:
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Q. Is there no difference in any other respect that you know of¥A. No, sir.
Q. You say you have married a good.many ~-A. Yes, sir.
Q. You are a preacher ~-A. Yes, sir;
Q. Do you know anything abo\lt their requiring different signers to
a petition for a negro to marry a Cherokee from those required for a
white man ~-A. They don't allow the colored men to sign a petition.
The Cherokees, Delawares, and Shawnees can sign the petition, but
they don't allow a colored man to sign it.

Testimony of Rev. Thomas Mayfield.

MUSKOGEE, IND. T., M_ay 20,1885.
Rev. THOMAS MAYF IEL~ sworn and examined.
·
·
'
By the QHAIRMAN ·
Question; What is ~·our name ¥-Answer. Thomas Mayfield.
Q. Where do you reside ~-A. In Saline district, Cherokee Nation.
Q. Are you a native of the Cherokee Nation 1-A: Yes, sir.
Q. Were you a slave when the t.reaty was made ~-A. No, sir.
Q. Were you a freedman always ~-A. No, sir; three years before the
war I was made free, and resided on our place until 1863.
Q. You were a freedman when the war broke outt~A. Yes, sir.
Q. What did you do in 1863 ~-A. We tried to farm, but we could not.
They broke us up.
Q. What did you do·when they broke you up ~-A. I .went north to
Fort Scott.
· Q. When did you come back to the nation 1-A. I came back in September, 1866.
.
Q. Have you been treated differently from the other Cherokees 1-A.
Yes, sir.
'
Q. In what particular 1-A. I get nothing in any shape or form.
Q. Do you voteY-:-A. I voted once when they wanted to elect some ·
officers.
Q. You have not voted since Y-A. No, sir; I have not voted since.
Q. Why have they not allowed you to vote sinceY-A. They claim
that we came back too. late.
'
• Q. What time did you say yon came back Y-A. I came back in September, 1866.
Q. In what particular don't they treat you as well as the other Cherokees Y-A. We don't get anything.
Q. Besides voting, don't you get anything else Y-A. We don't get
anything off of them. Thsy don.' t let us draw any money. We want to
take farms and enlarge them, but we can't do it. In fact, they did take
my farm from me.
·Q. Did you get it back Y-A~ No, sir; thy didn't give it back.
By Mr. INGALLS:
Q. On what ground did they take it awayY-A. They just took it.
Q. Row 1-A. The sheriff dispossessed .me.
Q. On what ground ¥-A. They said I had no right there.
~· Tiley must have had some ground.fordispossessingyou Y-A. They
just beat me.
·
Q. What rea8on did they give~-A. They. said l was too late.
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By Mr. MAXEY:
Q. What time was it in September when you came back to the nation ~-A. I don't know what time it was.
By the CHAIRMAN:
Q. Did you e,·er go before a court or commission,-A. Yes, sir.
Q. \Vbere,-A. 1 went before them at Tahlequa.b .
Q. 'iVhat dirl they do ~-A. They decided that we were not citizens.
'rbey would not recognize us. I went to all the councils and a ll the
courts.
Q. How many children have you ·~-A. 1 have four children. The
oldest is about twenty.seven years old. I ha'"e two boys and two girls.
Q. Do t bey all live with you ~-A.- 1 have one son who lives west.
Q. Does the son who lives with you vote '-A. Sometimes he votes
au<l sometimes he does not.
Q. Do you know of any , other colored man who is' treated differently
'from the other Cherokees'-.. .\.. Most all of them are treated in the
same way.
,
Q. How many freedmen are there in the Cherokee N ation1-A. Well,
sir, I can't tell.
·
Q. Do you know how many of them they allow to vote and treat as
citizens,-A. No, sir; I don't know how many. I know that a. Jar~e
number of those who are cut out can prove by their masters that they
were here in 1866; but that don't make any difl'erence.
Q. Do you know any who came back too late '-A. Yes, sir.
Q. When they admit that a man came back in season do they treat
him the same as other citizens
No, sir; no colored man is .allowed the same full rights as the others.
By Mr. INGALLS :
_.
Q. How much land have you in your farm '-A. I had 5 acres first.
Q. How much did you pay for it ~-A. I paid $150 for it.
Q. To-whom did you payit,_,..A. I paid it to a Cherokee woman, and
I paid her more than the cost.
Q. Where do you live '-A. I live near Saline Depot.
Q. How many acres have you now ?-A. I have 25 or 30 acres now.
Q. You are in the Cherokee country with their cousent '-A. Yes, sir.
Q. They don't disturb you '-A. No, sir.
Q. You paid more than thP. cost of the 5 acres '~-A. Yes, sir.
Q. What, did you du about it ¥-A. 1 said l would go to law, and
they said it was against the constitution of the Cherokee Nation for a
colored man to go to law.
·
Q. Did you sue the woman for the purchase money for the .farm ~A. Yes, sir.
.
Q. Is the suit pending now ~-A. ~o, sir; I withdrew it.
Q. Why did you withdraw it ~-A. I withdrew it because I di,J not
think it w~s exactly right to present it at that court, and I was also
told that I could not enter suit against a Uherokee woman.
Q. Why ~-A. Thes: cla~med that I was a United States citizen.
By the CHAIRMAN: ·
Q. They claimed that you were a United States citizen, and not a
citizen of the Cherokee Nation ~-A. Yes, sir.
By Mr. INGALLS:
Q. Who told you that you could not eriter suit against a Cherokee
woman ~-A. A lawyer told me so.
S. Rep. 127H-I 1'--2

'-A.
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Q. What lawyer ~-A. Sam Smith.
Q. Was he a Cherokee attorney ~-A. No, sir; he was a citizen of
the United State ~ .
Q. You. took his advice '-A. Yes, sir; I had to allow thirty day~'
notice, but did not do it on account of what the attorney said, and then
I thought it best not to enter it again because I would have no show.
By Mr. MAXEY:
Q. Did :Meigs come back with you ~-A. No, sir; he belongs in an:
other' district.
Q. He did not come back with you ~-A. He was not in my party ;
but he came back pretty much at the same time.
·
Q. The advice you got about not entering suit against a Cherokee
woman wa~ given by an American lawyer~-A. Yes, sir.
Q. Your law'yer said it was best to withdraw it '-A. Yes, sir; lie
said it wa,s best to wait until I was made a citizen, and then enter suit.
I told him I thought there was a bad show for that.
Q. Who was your lawyer !-A. William Bell .
. Q. You said that Sam Smith was your lawyer, I believe, did you
not ~-A. He was an American lawyer who told me also; but I employed Bell.
Q. You employed Willia'm Bell to look after your interests '-A. Yes,
sir.
By Mr. INGALLS:
Q. Is be a, white man '-A. No, sir; he is a Cherokee.
Yes, sir; a
Q. A Uherokee woman took your place from you
Cherokee woman took my place and never paid anything for it.
By the CHAIRMAN :
Q. Do your children attend school '-A. We are not allowed to have
any school privileges in any shape or form. When our children go to ,
school we have to take up a subscription to support the school.
By Mr. INGALLS :
Q. Is there not a primary school in your district '-A. Yes, sir; but
when we slip our children in sometimes they slip them out again. The
treaty giveR us the same rights that the others have, and that is the
reason I am here, because I want .my rights. We have been treated
mighty bad.

'-A.

Testimony of Jack Davis.
MUSKOGEE, IND. T., May 20, 1885.
JACK DAVIS sworn and examined.
By the CHAIRMAN :
Question. What is your full name '-Answer. Jack Davis.
Q. Where do you live '-;-A. I live in Delaware district.
Q. Wore you born in the Cherokee Nation '-A. No, sir; I was born
in Tennessee.
Q. You are not a Cherokee by birth, tlien 'f-A . . No, sir ; I reckon
not; but I have been living with them most all my life.
Q. Were you a .slave ¥-A. Yes, sir; I 'was a slave.
Q. To whom did you belong ¥-A. I belonged to Dr. William Davis.
Q. When did you come to tbe Territory Y-A. When the emigrantf'
came.
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Q. When was that, ~-A. I don't know.
.
Q . Bow old are you now "?-A. I am thirty three or thirty-four years
old.
Q. Have you had any master except Dr. Davis ~-A. No, sir ; -only
the oue.
Q. Bow long did you live with him ~-A. I lived with him unt.il the
wnr broke out, when he went South.
Q. Where did you go when the war broke ont~--A. l weut north, to
Fo1t Scott.
.
Q. How long did you remain at Fort Scott ~-A. I staid there three
years:
_
·
Q. In whose company did you return °~-A. I came back oy. myself;
hnt I came with Mr. Weber when I first came here.
Q. Have you any family 01-A. Yes, sir.
_
Q. Have you any land '-A. Yes, sir; I opened considerable land.
Q.. Have you occupied it since ~-A. Yes, sir.
Q. Yon have not been disturbed in the use of it ~-A. No, sir; they
lw \'en't bothered me, but they threaten me once in awhile.
Q. Yon have not. been disturbed in the possession '-A. No, sir.
Q. Do yon vote 1-A. Voted in 1868.
Q. Have you voted since ¥-A. I have tried three times; was notallowed to Yote. I cast a legal vote to help Downing and Adair.
·
Q. vVhen did you next o:ft'er to vote after this ~-A. The next three
years.
' Q. Why did they refuse to allow you to vote ' 7 A. They said I didn't
get here in time.
Q. "\Vhat time did you get here ~-A. I came down here in 1866, and
1 be11 went baek again for a short time.
Q. What month of the year was it '-A. It was in August or September, l}ut I disremember exactly which.
Q. Did ."OU ofi'er to prove when you returned before a commission~
A. Yt·~, sir; I weut before a court once and asked for a trial, and they ..
- said they would give me a trial, and when I came away they tried me.
I offered to prove that I was inside the Territory within the time fixed
by ·the treaty of 1866.
Q. ~ad you offered to do this before you voted the first time ~-A.
N~~~
.
Q. They have only r~used your right to vote since the time they say
you have failed to pro~ that you came back to the Territory within the
· time fixed by the treaty !-A. Yes, sir; the first time they claimed that
I W<iS all right.
Q. The questiou of your return had not then been raised ~-A.. No,
sir.
.
Q. Did you go to school !-A. I never got an.v schooling that
amounted to anything.
_
Q. Have you any children !-A. Yes, sir; I have five children, all
grown.
Q. Have they been to school 7-A. I tried to get them into school.
'They gave tllem one session.
•
Q. ls there a colored school in your neighborllbod ¥-A. No, sir; there _
is no scLool for negroes where I live. There is one about 5 or 6 miles
jrom me for Cllerokees.
Q. Have you any complaint other than you have suggested '-A.
Yes, sir; a good many complaints.
·
Q. What other compla!nts have you ~-A. They llaven't treated -me
right.
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Q. How ·1 -A. They don't give me citizenship.
Q. Do they allow you any share in their tribal funds ~-A. No, Rir;
not a bit.
Q. Did you ever apply for a share ~-A. I did apply once for it, but
I didn't get any.
Q. What other complaint have you '-A. I can't make any other
great complaints. Only they don't allow me any privileges. They have
threatened to drive me out of the country, but they never have made
any efl'ort to do that yet.
Q. Why did they threaten to drive you out ' - A .. They claimed that
I had no. right here.
By Mr. MAXEY: ·
Q. Did the legal authorities of the Cherokee Nation try to take your
Janel from you "l-A. They bad it up for sale a,t one time.
Q. You said you came here in July or August, 1866, and 'then went
back '~-A . Yes, sir.
·
Q. How long did you remain the first time '-A. Down here!
Q. · Yes.~A. Five or six weeks.
Q. How long did you stay away 1-A. I staid away about a year,
aod then returned.
Q. Did yon leave your familY, here·'-A. Yes, sir; my family was
here.
'
Q. When you came back the last time it was some time in 1867 f-A.
Yes, sir; that was when I moved back.
Q. The first time you came to look around~ and then went back and
stairl about a ~-ear, and returned ~-A. Yes, sir; when I came back and
picked out a. location.
By the CHAIRMAN :
Q. You got your location when you :first ca~ef-A. I pickerl out a
locatiou \YUen· I first carne down.
Q. Was there a house, or -was it only land ~-A. We cut some poles
and laid a claim.
Q. When you la.y a claim, do you make a record of it (~-A. No, ~ir.
Q. Where did you lay your claim "l-A. On the river above here.
By Mr. INGALLS :
Q. Did your master die here, or did he retn South "!-A. He died
here during the war. His children are living here now on the old place
where I grew up.
Q. They knew about your residence here ' -A. Yes, sir.

Testimony of Sa.rnuel .Brown.
MUSKOGEE. IND.

T., ]!Jay 20, 1885 .

• SAMUEL BROWN sworn and examined.
By the 0HAmMAN:
Question. What i~ your full name !-Answer. Samuel Brown.
Q. Wh~re do you liveY-A. I live at Vinita.
Q. ·How long have you lived thereY-A. About three years.
Q. " rere you born in the Cherokee country~--A. Yes, sir.
Q. .was your f~ther a shtve !-A. Yes, sir.·
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.Q. How old are you ¥-A. I am thirts-three year.s old.
Q. You were a child of one of the s1aves ,-A, Yes, sir.
Q. Where were you during the war ~-A. I was here part of the time
during the war, and in Kansas part of the time.
Q. When did you come back to this country ~-:-A . I came back to
this country to live about five years ago.
·
Q. Where did you live before that ~-A . I was in Kansas, back and
forth.
Q. Where were your father's family raised "~-A. They were raised
in the Territory.
Q. Have they never been away fi.·om the Territory 0?-A. No, sir.
Q. Can you tell us of anything in which the Jreedrnen have been
treated clifferently from the Oherokees ?-.A. Yes, sir.
Q. Well, we would like to have you . tell it.-A. Well, as far as my
own citizenship is concerned, nothing bas been said about it one way
or another, but I hJxe been at the court- house and found that when a
man's name was not on the roll thev considered him a doubtful citizen . .
I have been away when the assessors went around taking the census,
and I suppose they claim me to be a .doubtful citizen, aJthougb I have
votid.
Q. Your family have never been away ~-A. No, sir; my folks have
never been away.
·
Q. You did not go to school here ~-A. ·No, sir; I went to school in
the States, and I married in the States.
By Mr. INGALLS:
Q. Where did you live in Kansas ~-A.· I lived at Fort Scott.
Q. Have you been denied any ])Olitical rights ~-A. No, sir.
By the CHAIRMAN :
Q. no you know of anybody who has been denied -any ¥-A. Yes, sir.
Q. Tell ns about tbem.-A. I know a great many who have been denied their rights. There are a good many in my town.
Q. Are they men who were here in 1866 ?-A. I can't tell that.
Q. On what ground have they been denied their rights ?-A; On the
ground of doubtful citizenship.
By Mr. JoNES:
Q. Were they doubtful ~-A. They were born here, and claimed that
they got back in the time fixed by the treaty of 1866.
Q. You don't know that t.hey did get back within the time prescribed
by the treaty ~-A. I know men who can prove that t~ey got back
within· the time.
By the CHAIRMAN:
Q. How many such men are ther~ ¥-A. I can't give you th~ number.
Q. Do these men vote,-A. They let them vote for awhile, and then
stopped them.
Q. What method did they bike to do this '-A. They claimed that
tbey came too late. And I kno·w cases where the census was not half
taken. I know they did not come to my house. 'rhey would uot go
ont of their road to take the name of a colored man. They would not
go to find him if he was oft' the road.
Q. Is there anything else you can tell us ~-A. There is a public
school where I live which is run by the Cherokee government. I had
to send my children to Kansas to be educated. They would not admit
them to the Cherokee school. We have no school for colored people.
•
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There are twenty or..twenty-fi.ve co1ored children there, and I, for one,
could not afford to let mine roam around there in ignorance.
By Mr. INGAI.LS:
Q. What is your occupatioD; ~-A. I am a barbev.
By the CHAIRMAN :
Q. Have you received a share of their annuities or money ?-A. No,
sir.
·Q.. Have you tried to get a part '-A. No, sir; I have not tried. In
fact, it has been this. way: Once I conld haYc gotten a payment, but I
could not go for it. I was in Kansas, and a payment of $10.66 was
made at Fort Smith, so it -was not worth going after, because it would
have cost more than it was worth.
By Mr. JoNES:
Q. Why did you not get your share in the last payment ?-A. I do
not suppose I have any Cherokee blood in me, so I w~s baiTtd. I can
cite instances where half Cherokees ·\\ith negro blood do 11ot ge.t any
money. Mr. Rogers did not get his money, and he is half Cherokee.
Q. Did the people who had Cherokee and white blood in them
draw !-A. Yes, sir; they all drew.
By Mr. INGALLS :
Q. Those Indians who had white blood and Cherokee were allowed
to draw '-A. Yes, sir; some who had colored and Cherokee blood
were also allowed to draw.
By Mr. JONES:
Q. Can you name a mixed white and Cherokee who drew ?-A. Yes,
sir; Bill Trott and Jim Tittle, and I cou1d name fifty more. They drew •
by virtue of beiug ·mixed blood. They ca1led themselves Cherokees.
Q. They refused those Cherokees who bad mixed Cherokee and n<"gro
blood '-A. Yes, sir; they refused to take the names of tlwse people on
the census rolls.

Testimony of John Bean.
MUSKOGEE, IND. T., May 20, 1S85.
JoHN BEAN sworn and examined.
By the OJIAIRMAN:
Question. What is your full name '-Answer. John Bean.
Q. W4ere do you live ~-A. I live on Grand River.
Q. Were you born among the Cherokees ?-A. Yes, sir.
Q. Were you a slave ~-A. Yes, sir.
·
Q. Were you here during the war~-A. No, sir.
Q. vVhere did you go ¥-A. I went to Kansas at the breaking out of
the war.
Q. When did you come back ¥-A. I came back in 186G.
Q. What time in 1866 ~-A. I came back in September, 1866.
Q. Do the Cherokees treat you differently from the others l-A. Yes,
sir.
·
Q. What do they do to you ~-A. They don't allow me any privileges
~~

.

• Do you vote ¥-A. I did vote once, but after that they _stopped me.
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Q. Why did they stop you ~-A. They said I was a doubtful citizen.
Q. What were you doubtful about ':_A, I do not know what I was'

doubtful about.
Q. Did you ever go before any commission ~-A. Yes, sir; I went before
the otb r commission that came down here.
Q. What did they do~ Did they put you on the roll ~--A. I do not
know wbether·they did or not.
Q. Did they summon you before the second commission ~-A. No, sir ;
I was ohlv once summoned before the commission.
·Q. You say you voted once ~-A. Yes, sir.
Q. Did you try to vote again ~-A. No, sir.
Q. Why ~-A. Because they told me it was no use.
Q. Who told you it was no use ~-A. The judge of the precinct.
Q. What reason did he give ~-A. He said it was because my rights
were disputed, and if my rights were disputed I bad no right to vote.
Q. In anything el e have you been treated differently from the other
Cherokees ~-A. I have no privileges to send my children to school. I
have sent th.em twice, but the teachers sent them back. Daniel Downing sent them back first, and then Peck, who is there now.
By 1ffr. JONES :
Q. On wbat grounds did they refuse to take them ~-A. On the
ground of doubtful citizenship.
By the CHAIRMAN.:
Q. ·was Daniel Downing principal chief once ~-A. No, sir; that
was Lewis Downing.
Q. Was he a brother of the cbief~-A. No, sir; he was a relation of
some kind.
Q. Is there anything else in which they have treated you differently
from the res~ ~-.A. Yes, sir.
Q. · V\Tbat else ~-A. They do not allow me to draw any money, and
they do not allow me any privileges.
Q. Anything else ~-A. They said I was a doubtful citizen here.
Q. Did they abuse you ~-A. No, sir; if they did I did not hear it.
I keep away. They have done it so much. ·
Q. Did they ever abuse you ~-A. Yes, sir.
Q. In what respect ~-A. They said I had no rlght to their country; .
that I was in the way.
·
Q. Did they tell you to leave '~-A. They did not tell me I had better
go, but they told me once it was better for me to go west of 96.
Q. Did they claim to own west of 96~-A. I do not know. They
said there was room for me there.
Q. Did you ever go into court! Did you ever sue any one, or were
you ever sued ~-A. No, sir.
Q. Did you ever see any colored men in court '-A. No, sir.
Q. Do you know how they get treated there ~-A. No, sir.
Q. Have you a farm !-A. Yes, sir.
Q. How large is your farm ~-A. I have ten or fifteen acres.
Q. How did you come by that farm !-A. I bought it from a Cherokee citizen.
Q. How long have you lived there 7-A. I have lived there about two
years.
~
.
Q. Did they disturb you there 7-A. No, sir; they have not disturbed
me since I moved there. They did once talk about selling us out.
Q. What were they going to do that for ~-A. They told us we had
no right on the land.

24

CONDITION OF CERTAIN INDIAN TRIBES.

Q. Was it on that ground that they were going to sell you out ~-A.
Yes, sir.
· Q. Is there anything else you would like to tell us about it' . If you
think of anything else we will be glad to hear it.-A. No,, sir; I do
not think of anything else just now.
By Mr. MAXEY: ..
Q. You ~ay you could not send your children to school ~-A. No, sir.
Q.. What is ;your name '-.A. John Bean.
Q. Is .there any school for colored children in your neighborhood YA. Yes, sir.
Q. Did they Tefuse to admit your children to the school ~- .A . They
were· refu~ed h,V Downing fi;rst, and Peck second. They told me first to
send them to school, and when they went to t.he school they sent them
home, and told the children to ten me to come to see them; and I
went to see the teacher, and he cut, up and swore, and went on to a
terrible extent. He said all hell could uot make him teach them.
Q. They refused to teach your children because ypu had no rights as
a Cherokee, and not because they were colored children ~.......A . Yes, s:U: ;
that was the ground they put it on.

Testirnony of Laundre Bean.
MusKOGEE, IND. T., May 20, 1885.
LAUNDRE BEAN sworn and e xamfned.
·
By the CHAIRMAN:
Question. What is ymu~ full name ~-Answer. Laundre Bean.
Q. Where do you live ~-A. I live in the Cherokee Nation.
Q. Were you horn in the nat.ion ~-.A. Yes, sir.
Q. An~ yon a brother of the last man who testified ~-A. No, sir·; I
am a eousin.
Q·. Were you a slave during the war ~-A. Yes, sir.
Q. How old ~re you ~-A. I am a 1ittle over thirty. five, but I don't
know exactly how old.
Q. Where were you during th e war "!-A. I went to Kansas during
fuew~
'
Q. What time ,did you come back ~-A. l ca.m e back in 1866.
Q. What time in 1866~-A. I carne back about September, or somewhere in the fall, I know.
.
,
Q. What makes you think i.t was in September~-A. Because it ·was
the first of the fall.
Q. Have they treated you differently since you came back from the
other Cherokees ~-A. I think they do treat me differently.
, Q. In what respect~-A. I don't get any rrghts.
Q. Don't they 1l't you vote Y-A. No, sir; they never let me vote.
Q. Have you ever been before an;y commission to try and get yourself 1·ecorded as a citizen ~-A. Yes, sir; I went before the :first ·one.
Q. vVhat was t.he matter ~-A. They said it was all right.
·Q. Who said so ~ -A. Robert Daniel, and I don't. know why be said
so, but be did say so. 1 went away perfectly satisfied that everything
was all right. I weu t away perfectly satisfied, but by some me am~ or
other, l was found to be a doubtful citizen. .
·
Q. Have you ever been caqed before any other commission ~-A. No,
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sir; no more than this. I went to Tahlequah myself to find how they
had fixed it.
By Mr. INGALLS:
Q. How long ago was that ~-.A. I could not tell the year; I could
tell the uame of the men who were in session there. Blue Jacket. and
John Miller were in session there. I went to them with the witness.
He made his statement and ·they told me to go to the clerk of the district. Then I went to the clerk in the Delaware di strict. My witness
stated the facts to him, and he wrote it down, and told hin1 to send it
to the chief by letter, whiclli did, and I have not heard from it. ·
Q. Have you tried to vote since ~-A . I have not tried to vote since,
because ~ know they won't let me vote.

Testimony of Maryl~nd Beck.
],oR~l' GIBSON, IND. T., May 20, 1885.
MARYLAND .BEcic sworn and examined. . .
'
By the CHAIRMAN :
.
Question. What is your full name ~-Answer. Maryland Beck.
Q. Where do you live ~ -A. I live on Big Creek.
Q. Were you born among the Cherokees ~-.A. Yes, sir.
Q. Were you a slave ~-A. Yes, sir; I was born a slave.
Q. Were you liberated by the treaty of 1866 ~-A. Yes, sir.
Q. That .treaty made you free ~-A. Yes, sir.
Q. Where were you during the war '-.A. I was in the Territory part
of the time and at Fort Scott part of the time. . 1 have lived principally
here at Fort Gibson. I enlisted as teamster when the war broke out.
Q. You enlisted as a teamster in ,t he army 1-.A. Yes, sir.
. ·
Q. Did you 'c ontinue in the service as teaLDster after tht· war ·~-A. f
did not act as teamster for more than six months during the war.
Q. Did y~m live here or at Fort Scott ~-A. My home was here.
Q. Were you married at that time ~-A. No, sir; I was a single man.
Q. Where were you employed as teamster ~-.A. [ was a team ster between here and Fort Scott.
Q. You were not married during the war ~-.A. No, sir· ; I marrietl
after the war, and made my home upon Big Creek.
Q. Did you marry in the Territory ~-.A. Yes, sir.
Q. Did you marry a colored woman ~-A. Yes, sir.
Q. Do the Cherokees treat you as a citizen ~-A. No, sir.
Q. Do they let you vote ¥-.A. They let me vote at two elections, but
after that they refused to let me vote.
Q. How long has it been since they refused to let you vote "? -A. lt
has been about eig·ht years, I guess.
Q. Ha:ve you tried to vote '-A. Yes, sir.
Q. What reaBon do they give for not allowirig you to vote~-A. They
said that when I voted before they simply let me vote, but it was not
right for me to vote. Since · I voted they had put me on the doubtful
list.
Q. They first let you vote because the party you voted for let you
vote ~-A. Yes, sir.
·
Q. What reason do they now give for refusing- to let you vote ar-.A.
Because they said they had found my namt\ on the doubtful roll.
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Q. Did you go before a commission ~-A. Yes, sir.
Q. Was it the :first commission that came here ~ -A. Yes, sir.
• Q. What did you do ~-A. When I went there the man who sat there

was Bob Downing, and he told me to go home; you have no business
here ; we know you, a:re Jim Beck's son;_you just go home, you are a
.citizen. I took him at his word, and went home and made myself easy.
Q. You voted up to that time ~-A. Yes, ·sir.
Q. After that what did you do ~-A. I went to them again.
Q. To whom ~-A. I went to the authorities.
Q. What did they say then ~-A. They said my name was on the
doubtful roll, and that I could not vote until my name was erased from
that roll. They said I would have to prove that I was a citizen.
Q. Did you try to prove it ~-A. Yes, sir.
·
Q. To whom li!-A. To the council. They told me to make application
to the council.
Q. Did you make application to the council ~-A. Yes, ~:~ir ; I produced eyidence to show that. I was the son of Jim Beck, and that be
was a recognized citizen, and had never been out of the country. He
had four sons; two of them were recognized as citizens, and two of us
were rejected.
Q. What did they say to y·o u ~-A. They told me they didn't have
any power to try me at that tiine, and l would have to wait.
Q. What did you do after that ~-A. I tried again.
Q. To whom did you apply then ~-A. I applied to the next council.
Q. What did you do there ~-A. I produced the same evidence.
Q. What did. tl;tey do ~-A. They would not lis~en to it ; so I talked
with the clerk of the council.
Q. What did he say ~-A. He said, " you went and settled upon Big
Creek with those people who came from Kansas who are on the doobtful roll, and we will put ·you with them because you live there."
Q. What did you say to him ¥-A. I told him it was not right~
By Mr. JoNES:
Q. What was that clerk's name '-A. His name was Lyons.
By the CHAIRMAN :
Q. What did you tell him "1-A. I told him I did not think it was
right.
Q. What did he 8ay ¥- A . . He said, " that was the way we had determined."
Q. Did he give any other reason Y-A. He said I would have to wait
until there was a citizenship court opened for that pu1·pose, aud I might
t.hen have a chance.
Q. You said Jim Beck had four sons ~-A. Yes, ~ir; I was the oldest.
Q. Yo.u say there are two who are citizens ¥-A. Yes, sir.
Q. And two who are not ~~A. Yes, sir.
Q. You are one of the two who are not citizens ¥-A. Yes, sir.
Q. Did the other one who is a citizen live in the Territory ~ - A. Yes,
sir. .
Q. Did he go out of the Territory during the war '-.A.. He was out
and in.
.
Q. What was his employment ¥-A. He was cooking for the regiment,
but his home was here all the time.
Q. llow old are you ~-A. Well; sir, as near as I can recollect, I am
about thirty-eight years old.
Q. Do you know of any others who were served in the same way that
you have been Y-A. Yes, sir.
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Q. How many of such persons do you know ?-A. I know of several
cases of the kind.
Q. What is your brother's name; I mean your brother who is not a
citizen ~-A. His name is Sai.Q.
Q. Pid he try to be made a citizen Y-A. He made application once,
but never tried after that.
Q. Have you a farm Y-A. Yes, sir.
Q. How large is your farm ~-A. I have a farm of about 60 acres.
Q. Do they disturb you in the possession of your farm ¥-A . . Yes, sir;
tuey have disturbed me.
Q. In what way Y-A. My farm was in tw() places. Where I Jived
is on one side of the creek, and the other part of my farm is on the
other side. The part opposite me they have dispossessed me of.
Q. Who have Y-A. There came a man-a colored man-who was
hard up, and .be said he would rent that part there on the side of the
creek from me, and I said I guessed I could let him have it that year,
because I had enough for myself on the other side. I rented it to him
aud he made a tolerable crop of corn on it. In the fall he gaYe me a
part of the rent. The next spring I asked him what he was goiug to
do, whether · he wa~ going to remain there or not, or if I was to take
back the place in possession. He said, ''I went to the judge of the
court and he said, you being a doubtful citizen I will take that land
from you." I said, "I did not think it right that the judge should put
you in possession of my land; it is mine, and I have a large family,
and this is the only way I have to make a, living for them. It. is robbing me and my children, and we will starve to death. He did not
listen to me,. but went and entered suit against me, and I was notified
to come to court; so I went to court.
Q. Did you have a lawyer ¥-.A. Yes, sir.
Q. Who was be "l-.4\-. His name was Captain Jack.
Q. Who was the other man's lawyer ~-A. The other man's lawyer
was a man whose name I cannot think of just now.
Q. Was it Lyons Y-A. No, sir.
·
Q. Was it Boudinot ~-A. No, sir.
Q. 'Vhen you got there what did they do ~-A. My lawyer told me I
had better have the case put off. a The way they are going· to bring it up, .
I can see that you have no chance." So he had it put off, and they put
it ofl'. That was in May. They put it off until September. The first
Monday in September it was to be called again, and when September
came I went to the clerk ·and gave him the name of my witnesses, and
told him that my lawyer said that they must be summoned to the court.
·
The sheriff said he would not summon them.
Q. What reason did he give '-A. He said he had no right to summon them.
Q. Who was heY-A. His name was Scrimpshire.
Q. He told you that he had no right to summon them Y-A. Yes, sir.
He said, ''I cannot subprena your witnesses. You have no right to bring
your witnesses before the court." . I said to him "How can I have any
trial without my witnesses 'V My lawyer says it is no use to go ou
without witnesses." That was the day before the trial came up. I said
"What am I to do Y" Resaid," You can't do anything." So they turned
my plac~ over to Welsh Martin, the man who sued me, and the sheriff
came up in a day or two and told me I had to give up my possession to
the place.
·
,
Q. When was that '-A·. That has been two years ago, now.
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Q. In anything else have they treated you differently from tile other
Cherokee citizens ~-A. They have not allowed me any legal vote.
Q. Do your chjlclren go to school J? -A. M~1 children have been going
to school for the last two years.
Q. Have they been in the ,same school with the rest, and treated as
the rest ~-A. Yes, sir
·
Q. That is the common school ~-A. Yes, sir.
.
Q. Have you no high school ~-A. No, sir; we have no high school.
Q. Do you know of any way in which the others have been treated .
differently from the rest of the Cherokees ~-A. No, sir; no more than
in that way. .
·
·
By Mr. JONES :
Q. Did. the sheriff tell you he ·would summon your witnesses if you
would pay his fees~-A. lle did not say anything about ~nym oney.
By the CHAIRMAN.:
· Q. He did not say anything about. his fees.~-A. No, sir; he just said
that it was against the law.
, By Mr: JoNES:
Q. Did be say it was because you were not a citizen ' .::;_A, That was
what it was. .
·
By the CHAIRMAN :
Do they try those on the ' do.u btful list as if they were not citizens '~-A. Yes, sir.
.
Q. What did you do after you bad been dispossessed ~-A. I went to
my lawyer and said. '"What .are we going to do f '' He said, "You
bave just the· same chance as any other man in California, Texas, or
anvwhere else."
·
Q. Where does does this lawyer of yours live ·~-A. I do not know
where he lives now, but at that time he lived in Muskogee.

Q:

Testimony oj Russell Vann.
FoRT GIBSON, IND. T ., May 20, 1885.
RussELL V .ANN sworn and examiued.
By the CHAIRMAN :
Question. What is your full .name ~-Answer. Russell Vann.
Q. Where do you live ~-A. I live down here about one-quarter of a
,
mile from this place, right on the edge of the town.
Q. Where were you born ~-A . I was born in Georgia.
Q. When did you come to this Territory ~-A. I came to the Territory
when the Cherokees came. I came with the :first emigrants.
Q. Were you a slave when you came ~-A. Yes, sir.
Q. \Vere you a slave until after the treaty ~-A. Yes, ·sir.
Q. You were made free by the treaty ~-A. · Yes, sir.
Q. Were you living in the Territory at the time the war broke out~
. .\.. Yes, sir.
Q. Did yon live out of the Territory t.brough the war~-A. Yes, sir;
I went out in '62.
·
'
Q. When did you return ~-A. I returned in 1865.
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Q. Where did you live ?-.A. I li\-ed at a place called Webber's Falls.
My owners lived there. In '62 I ran away, and a lot of others beside
me, and made my way to a place near Fayetteville, .Ark., and then I .
went. with tlle Yankees and remained with them until the battle of
Prairie Grove was fought. .After that battle was fought General Schofield ordered the Indian regiment back to the Territory. I was with
Captain Kabb's battery, and 1 cooked for the company. .After that
battle General Schofield ordered the Cherokees back to this nation,
and they came back to a place above Tahlequah, called Lindsay's Prairie, and located themselves there. .Another squad was to' go to Fort
Scott, and I went with them.
·
Q. Did you enlist in the army as a soldier '-.A. yes, I sir; . I was in.
the army as a soldier. In '63 T enlisted, and remain.e d until '65, when
we were mustered out at Fort Scott and received our discharge at Fort
Leavenworth.
Q. What did you do then ?-A. I returned to Fort Scott. As soon as
I returned to this country I heard from some of the Cherokees I was
acquainted with about the treaty which was ratified on the 9th of July,
1866. I was told that all those who resided in the Territory at the commencement of the rebellion who returned in six months after the treaty
was made were bona fide citizens and the others were· not.
Q. You came back in '651-A. J was mustered out in '65.
Q. What time did you get here ?-A. I got here in the latter part of
'66.
.
Q. What time of the year was it ?-A. It was the latter part of No-

vember.
Q. '\Vas it the latter part of November, '66 '-.A. Yes, sir; the latter
part of November, '66.
.
Q. Did you make your home anywhere else 1-.A. No, sir.
Q. In '65 you were living at Fort Scott 1-.A. Yes, sir. ·
Q. What time in '65 were ·you mustered out 'Y-A. I can't recollect
the exact date, but it was in the fall.
Q. You staid at· Fort Scott about a year, and then came back iu
Novembe_r, '66, and have been here ever since f-A. Yes, sir; I have
never been with any other tribe of people, since I was .born
Q. Don't they count you as a ci~izen ~-.A. In some instances I enjoy
my emancipation.
Q. In what things don't you enjoy it ?-A. The most important point
was in our constitution. In ~ criminal case we never bad a voice.
By Mr. INGALLS:
Q. How is th_a t ~-A.· In the criminal cases you never had a voice,
either in convicting or releasing him.
Q. Don't they allow you to sit upon jurie~ ~ -A-. No, sir; they try
the case themselves.
.
·
·
Q. Do they allow you to vote 6?-.A. Yes, sir; I am allowed to vote.
They let me have access to the ballot-box, but after that they have no ·
use for me. They don't prevent me from voting.
Q. In what else do they not treat sou as tbe others are treated ·~-A.
I do not know how many instances I could bPing lip, but there are a
great many.
.
..
Q. Have you any chtldren ?-A. Yes, sir.
Q. How many children have you ~-A. Well, I haYe five children
living.
Q. How.old is your oldes·t child ~-A. My oldest boy lidng must b1~
about twenty-four or twenty-five years old. He is too old to go to
~hooL
.
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Q. How old is your youngest child ~-A. My youngest boy is about
thirteen years old.
·
Q. Does be go to schpol ~-A. He had been going to school until the
last session, when be ran away because I whipped him.
Q-. Do the Ch'erokees and the colored children go to the same school i
-A. No, sir; we have separate school-houses . .
Q. Have you white or colored teachers ~-A. We ·have a colored
teacher.
·
·
Q. Is the school as good as other schools ¥-A. As far as the teacher's
education goes, he does his best.
Q. Does be get the same wages as a white teacher ~-A. I think a
certain class of teachers, first-class teachers, get more than the others.
I think this school has beeu represented to be first class.
Q. Do the Cherokees abuse you ~-A. No, sir; they have not abused
me.
Q. .Do they abuse any other colored people that you know on-A.
Not to my knowledge.
Q. What have you to complain of yourself~-A. I look at it in this
way : the treaty of 1866 guaranteed the same rights as others enjoyed,
and I think in the last issue of money I should have gotten as much as
the balance got, if it only was 5 or 10 cents apiece.
Q. What money do you speak on-A. I mean the $300,000. They
show a great deal of animosity towards us.
·
Q: You don't like that~-A. No, sir.
Q. In any other respect do they treat your people differently from the
rest of the Cherokees ~-A. We have not hac;l any high schools.
Q. Would your children like to go to the high school ~-A. 0, ye8
sir; they would appreciate it as the grandest thing in the world.
Q. You have a high school ~-A. :Yes; sir; there is a high school at
the capital of the nation, Tahlequah.
Q. Have you a farm ~-A. Yes, sir; I have a very small farm ..
Q. Do they disturb you in the possession of your farm ~- A. No, sir.
By the CHAIRMAN:
Q. Do you know of any colored people who have made application to
have their children admitted into the high school ~-A. I have seen men
who said they had made application,
but they refused to · admit their
1
children into the school.
·Q. Why did they refuse these men ~-A. He said that if there was a
colored child coming to the high school he would not be one of the di-,
re~tors.
He would not be a director if a colored child was admitted to
the school. He would resign his office.
·
Q. He was a Cherokee '-A. Yes, sir; he was a Cher.o kee Indian.

Testimony of Londre Manly.
:FoR1' GIBSON, IND. T., ·May 20, 1885.
LONDRE MANLY sworn and examined.
By the CHAIRMAN:
.
Question. What is your full name '-Answer.. Londre Manly.
Q. vv.,.here do you iive '-A. I live on Lightning Creek, in the Cherokee
Nation.
·
.
'
Q. Were yon born in this nation '- A. Yes 7 sir
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Q. Were you a slave ?-A. No, sir; I was not a slave since I was
born. My parents were not either I do not think.
Q. Can ~' ou tell us anything in which you have been treated differently from the Cherokees ?-A. Yes, sir.
Q. In wLat respect have ~: ou been treated differently?-A. Well,
sometimes they don't allow me the privilege of a citizen and sometimes
they do.
Q. Do they Jet you vote "? -A. Yes, sir; sometimes they let me vote.
Q. When have they refused to let you vote ¥-A. When I don't vote
the way tlley ask me to vote. ·
.
. '
Q. What reason do they giYe for refusing to let you vote ?-'-A. They
say that I aru a doubtful citizen. ·
·
Q. How many times have tlley said that ?-A. They have said it so
many times tllat I could not tell you.
Q. How many times have you voted "? -A. About three times, as near ,
as I can remember.
Q. That is since the treaty of 1866 ~-A. Yes, sir; . they have allowed
me to vote three times, then they refused.
Q. They gave the reason that you were one of the doubtful citizens~A. Yes, sir.
.
Q. Have you taken steps to make yourself a~itizen 1-A. No, sir; I
have not.
·
Q. Were yon here during the war ~-A. Yes, sir.
Q. You were at the close of the war, too ~-A. Yes, sir ; I was.
Q. Did you come here during tile war ~-A . Yes, sir.
Q. Did sou go awa.y ?-A. I went away when I was so sma.U that 1
cannot recollect, l>ut, as near as I can recollect, it was about 1863, I
think.
Q. Where did you go ?-A. I went south.
Q. To what place ~-A. To Kansas.
. Q. What place iri Kansas 0?-A. I went to Fort Scott.
Q. H.ow loug did ;you stay there~-A. I don't know exactly. I staid
there until the war was through.
·
.
Q. How soon after the war was through did you 'return ~-A. Ireturned in the fall of '66.
Q. What time in the fall of '66 did you return ~...;_A, The middle of
October, I think .
. Q. What m·a kes you thin~ so ~-A . Because peaches were ripe.
Q. You are sure it was '6'6~-A. Yes, sir; I am sure it .was in '66.
Q. Who came with you ?-A. Several men came with me.
Q. Can you give their names ~-A. I cannot remember their names
just now.
.
Q. You were always a free man ~-A. I could not tell you that; but
I have l>een as one as far as I can go back. I never knew anything
about slavery.
Q. Were your father and mother held as slaves ¥-A. They were made
slaves before the war, I suppose. My mother was. a free woman, and
she and my father were made slaves.
·
Q. Were they made free by the treaty ~-A. They were free before
the treaty. My motller was, 1 understand. When the Cherokees came
to this country they brought her here with them, and she had children,
and I was one of them. A_fter that they made a slave of her, but they
did not Lave a chance to make a slave of me.
Q. Do you know of anything else in which they treat you different I~ 
from the rest ~-A. Yes, sir; I married a.n Imlian, and they had a schod
a n;tile and a half from me, and they would not allow my children to ~ ·•
to school. My wife ·h ad a child before .she married me.
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Q. How old was that child ~-A. About eight or ten years old. T.hey
allowed that child to go to school, but not minP. They said that h~rs
was a full Indian, but that the others WP.re half-breeds, and that was
my fault. The child was by me. .
.
Q. Have you any Indian blood in your vein s f- A. l could not tell.
Q. What reason do they give for refusing to let your child go to
school ~-A. I suppose it was because it had. a little colored blood in it.
Q. Who refused to admit your chHd c~-A. The teacher.
Q. Did you go to anybody else to see abo.ut it ~- A. I saw th e trustee.
He told ~y wife to send the child, and we sent the child there twice.
I asked why my child could not go to that school, but he refused to tell
me. He ref~sed to tell me, and be wanted to mob me.
Q. How long ago was this ~-A. It was about two years a go .
.Q. How old was the child '-A. It was six years old.
Q. vV as 'i t a boy or girU-A. A girl.
,
Q. Is there anything else you think of~-A. Yes, sir; they took me
aud tried me in their courts for contempt of the school.
.
Q. For what ~-A . .For contempt of the sellool. I obey the law in
every shape and form.
Q. What did they saL you did '-A. They said I disturbed the school.
Q. Did you come in there and make a fuss ~-A. They went for me,
becau.s e I asked for what belonged to me. They tried me, btit found
out I had not done anything, but it cost me a little something. I paid
the costs, and still I am "no citizen.
· · Q. Did they fine you '-A. The sheriff made me pay some costs.
Q. w .h at did the court do with. you '-A. I don't know how they
fixed it.
Q. Who was the judge '-A. Jim McCoy.
Q. Who was your lawyer~-A. A full -blood named 'Josiah Henry.
.Q. .Where does he live ~-A. He lives on Dog Creek.
Q. Is there anything else you know of in which you have been treat- ·
ed differently from the others,-A, Yes, sir.
·
Q. In· what else have ·they treated you ·differently ~-A. They don't
allow me any of the funds they draw.
.
.
Q. Do they neve~ divide any money with you ~-A. They never did.
Q. Have you been married more than once ~-A. Yes, sir ; this is
my second wife. My first wife was a Oherokee woman. She was killed.
Q. How was she killed '-A. A gentleman came into the bouse and
cocked his pistol, and ·swore he would kill a woman in the house. We
were in bed. The ball went through my wife and lodged in my undershirt. He was trying, to shoot another woman, and he shot through
the head of the bed and shot my wife. As soon as that was done they
made us citizens.
Q. What did they do with the man? ·- A. They let him go. He was
tried by the Cherokees because we were then both ·Cherokees.
Q. Did she ever get any Cherokee funds ~-A.. No, sir ; they never
gave her any Cherokee funds.
0

By Mr. JONES:
Q. What was the name of the gentlemnn who killed your wife ~-A.
Andrew Nevis, a Cherokee.
·
.
Q. Was he a friend of yours '-A. Yes, sir; at least he pretenlled to
be. I do not know whether he was or not.
By the CHAIJ?.MAN:
Q. What did he want to kill that other woman for ~-A. I do not
know.

,
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By Mr. INGALLS:
Q. What did the Cherokees do . with Nevis ~-A. Before· he went
to Fort Scott they gave him an examination, with witnesses, and the
court let llim go.
Q. He was released ~-A. Yes, sir.
Q. Where does he live ~-A. Ho lives in Table.q uab ..
Q. When '-ve.re you born, Mr. Manly ~-A. That I am not able to tell
you.
Q. How old are you now ~-A. vVelJ, I could not tell you.
Q. About how old ~-A. About thirty-three or thirty-four, but I am
not positive. I do not kuow my age at all. I would not know my
mother if I saw her.

TesUmony of William H.

•

Hudson~

PORT GIBS.ON, IND. T ., May 20, 1885.
WILLIAM H. HUDSON sworn and examined.
.
By t~e CHAIRMAN:
Question. What is JOUr full nmne?-Answer. William H. Hudson.
Q. Were you born in the Cl1erokee Nation a?-A. No, sir; I.was not.
Q. When <li<l yon come here 6?-A. I came here on the iirst day of
March, 1866.
Q. Where do yon live ~-A. I live in the Territory in this vicinity.
Q. Were you a slave ~-.A. Yes, sir; I was a slave.
Q. Were you a slave of t.he~ Cherokecs ~ -A. No, sir; I was a slave
in the States; bnt I came hc~re with the Nineteenth Infantry during th.e
rebellion, and married llere according to the Cherokee laws. ·
Q. Did you marry a Cherokee .? -A. I married a colored woman who
belonged to the Chel'okees.
Q. Was she a free woman ~-A. She was free at the time I married
her.
Q. Do they let you vote here ?-A. No, sir. .
Q.. On w bat ground do they refuse to let yon vote ?-A. Because they
claim that a colored woman of the Cherokee Nation can give a colored
man no right8 nnder the eonstitntion. I came in as an adopted citizen
by marriage. When a white · man comes in lilre that be is rwt permitted to vote. It is different with a colored man. They don't recognize
l1im as a citizen. They can take anything I have at any time. I canHOt hold land . . I cau only have a standing in court as a witness.
Q. They lw. n.~ refused to consider sou as a citizen f-:-A. Yes, sir; but
I abide by th('ir law, and answer all of their summonses. ·

· TesUmony of Irving Mann.
FORT GIBSON, IND. T., May 20, 1885.
IRVING MANN sworn and examined.
By the 0HAIRl.1AN:
.
Question. What is your full name ~-.Answer. Irving Mann.
Q. Where do you live ?-A. I live at Fort Gibson.
Q.. Where were you born ~-A. I was born in Virghiia.
Q. When did yon come here '-A. I came when the Old Settlers came .
Q. 'fbat was before the war,-.A. Yes, sir.
S. Rep. 1278-I T--3

34

CONDITION OF CERTAIN JNDIAN TRIBES • .

Q. Diu your master come with you '-A. Yes, sir.
Q. How old were you when you came ~-A. I was a suckling at the
time.
Q. Were yon here during· the war '-A. Yes, sir; I was here during
th~ war.
Q. Did yo~ remain during the whole of the war !-A. No, sir.; I
went away dl!Hng the war.
.
·
Q. Where did you go ~-A. I went to Kansas, at Leroy.
Q. How long uid you stay '-A. I didn't stay more than two weeks
before I ran away and came back. That was during the war.
Q. You- were here when the war closed ~-A. Yes, sir; I was here
when the war closed. I never went anywhere except when they marched
us away.
Q. You were here when the colored people were made free by the
treaty '-A. Yes, sir.
Q. Are you married '-A. Yes, sir; I have a wife.
Q .. Have you any children ~-A. Yes, sir; 1 have children.
Q. Do the Cherokees treat you as they do the others ~-A. No, sir.
Q. In what respect are you treated dHl'erently¥-A. My children
.need a school, and they told me that they would not let me have the
same privileges that the Cherokees have.
Q. Do they let you vote ~-A. Yes., sir; they let me vote.
Q. But they do not treat your children the same as the Cherol\:ees ,_
A. No, sir.
Q. Do you know any other colored people they treat ditlerently from
the others ~-A. There are lots of them down below that are freedmen
that they treat the same way .
. · Q. Did you marry a Cherokee or a colored woman ¥-A. I married a
colored woman of the Cherokee Nation.
Q. Was she a slave '-A. No, sir; .she was a free woman.
Q. Is there anything else in which the colored people are treated clifferently from the Cherokees ~-A. I do not know of anything now.
Q. Have you any land ~-A. No, sir; I have no land.
.
Q. ·.Are you a day laborer ~-A. Yes, sir; I work for the Cherokees
and for myself.
Q. Do they pa;v the same to the colored people that they pay to Cherokee laborers '-A. Yes, sir; sometimes they do.
Q. Do you ever have any trouble in getting your pay '-A. Yes, sir;
some pa,y and some don't.
Q. If they don't pay what do you do ¥-A. I do the best I can. I
shift around the best I can until I can do something else.
Q. \Vhy don't you make them pay you '-A. I can't do it to save my
life.
·
Q. Do you know how many free people there are in the nation '-A.
No, sir; I do not know how many there are.
0

Testimony of J. S. Sc.ott.
FORT GIBSON, IND. T., 1l1ay 20, 1885.
J. S. ScoTT sworn and examined.
By the CHAIRJ\fAN :
Question. Mr. Scott, will you give us ~~our full harneY-Answer. J. S.
Scott.
Q. Are you a resident of the Cherokee Nat,i ou ~-A. Yes, sir.
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Q. How long have you resided hPre ~-A. Well, I came here in 1862
during the war, and ha-ve remained here ever since, 'w ith the exception
of about two years.
·
Q. What is your business, Mr. Scott '_:A, I am a merchant.
Q. What is your political status here' Are ·yon a voter '-A. Yes,
sir. I am an adopted citizen by marriage, and have all the privileges
of a Cherokee.
Q. Do you know anything about the complaint of these freedmen',_
A. Yes, sir; I have heard a good deal about it.
Q. What can yon tell us about it 1--A. All I know about it is what
the treaty says, that all freedmen wllo were in the Territory at a certain
time, or returned by a certain time, were to be citizens.
Q. Have they carri~d out that provision ~-A. They may have carried
it out. .I think that all who came in at the proper time are allowed to
vote.
Q. You know no facts upon which they are justified in making a complaint
That seems to be the only one-where they did not return
in six months, on the 19th day of July. So faJ.' as I know they have the
same rights and privileges as other Cherokees. They have schools and
teachers. Some of their teachers draw, in the common classes,. good
salaries. They did not get a per capita of the last payment, but neither
did other adopted citizens. This payment, it was claimed, came in a
different way, and they were not paid;
.
Q. In any other respect, do you know where the difference has been
made '-A. There may be a difference shown, but I atn not aware of
any.
Q. Do you know anything about the lease of the Cherokee Strip Live
Stock Association ~-A. L have known of the lease all along. I was at
• the council at the time when they were discussing it.
Q. Were you a member of the council '-A. No, sir; I was . not a
member of the council.
Q. What were you doing- . there~-A. Every business man goes to the
capital about that time. I do not know that I was there at the exact
time the law was passed, but I was there when it was before the council.
Q. Why did they lease it to those particular men rather than to the
highest bidder,-A, I was not aware that there was any higher bidder.
• Q. It was provided in the law that it should be leased to these men f A. Yes, sir; but I did not know that until afterwards. . I understood
it was to be leased to the highest responsible bidder.
Q. That would be a better way than to pass a law to lease it to particular men, would it not,-:-A. I did not know the law in regard to
the lease. I understood it was to the highest bidder.
Q. Did you understand that these were the highest bidders ¥-A.
Yes, sir.
Q. They offered $100,000 ¥-A. Yes, sir, $100,000; $50,000 in advance
every six months.
Q. How many years was the lease to run ~1-A. The lease was to run
five years. It will be three years the 14th of next April.
Q. It has been running about two years now ~-A. Yes, sir.
Q. Do you think it would be better for the Cherokees to have occupied this land themselves with herds 1-A. They could not have occupied it that I can see. None of them were able to do it at the time. I
don't know that there were any who wished to occupy it at the time!
Q. Do you think it better for the Cherokees to learn to take care of
herds themselves and have the benefit of the herds, and learn the business rather than to lease their land to outsiders~ You know what kind
.
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of people they are.

Now, what is your opinion upon this pointY-A.

If tll~y could occupy it with herds themselves, it would, of course, be

bet.ter.

.

. Q. What prevents them from occupying the land Y-A. The want of
capital is all.
Q '. Are they capable of taking care of herds ~-A. Yes, sir; just as
capable as anybody.
·
Q. I believe the law provides that this money which was paid by the
Cherokee Strip Lh·e ,Stock Association shall be distributed per capha¥A. Yes, sir.
Q. Once in three years ~-A. Yes, sir.
· Q. What do you suppose the Indians will do with it ~-A. The Indians intend to pay it out per capita.
Q. Can they take care of themselves without that money ~-A. I suppose so.
Q. Would it no~ be better to put it into a fund for roads and other
important internal improvements ~-A. I could hardly say what my
opinion would be. Of course we would like to have roads.
Q. Are the Indians satisfied with these tenants who now occupy the
strip ~-A. Ye~, sir; so far as I know.
.
Q. Do .you think they will renew the lease 01-A. I cannot say.
Q. What is the sentiment of the people in regard to it ~-A. They are
very well satisfied, ~o far as I know.
Q. You think the Cherokees are generally satisfied with the lease¥A. Yes, sir.
Q. Do you hear of any talk about the use of money in ·order to secure
the passage of the bill, leasing the Cherokee Strip to these parties Y-A.
I did not hear any talk about it at the time, but.I heard something about
it afterwards.
.
Q. V\.,.hat did you hear afterwards ~-A. I heard that money was used.
Q. By whom 01-A. I could not say.
Q. Was it by the men who got the lease, or by the men who tri~d to
prevent their getting the lease
It was said to have been used by
those who got the lease. I did not pay much attention to it.
Q. What circumstances were stated to you Y-A. It was stated to me
that some members were paid money.
Q. Do you mean members of the couneil ~-A. Yes, sir.
•
Q. Did they specify what members ?-A. No, sir; I did not :find. out
the names of any members. I did not have the means of knowing, and
it did not concern me, and I paid no attention to it.
Q. You never troubled yourself to inquire ~-A. No, sir; it was the
general talk.
·
Q. Did you hear it at Tahlequah ~-A. No; I did not.
Q. Was Bushyhead in favor of the lease '-A. I know he signed the
bill.
Q. Was he in favor of it at the beginning ~-A. I think so.
Q. Did you hear anything about a company of Cherokees which was
formed in order to obtain the lease of the stripY -A. Yes, sir; I heard
about it afterward.
Q. Did you hear any reason assigned for not letting them have it~
A. I had beard it was because they only offered $60,000, and did not
agree to give bond.
Q. Did you bear any other reason Y-A. I did not ; that was all.
Q. Did yon know any members of this company ~--A. No, sir; I did
not.

'-A.

0

•

CONDITION OF CEkTAIN INDIAN TRIBES.

37

Q. Can you tell me what sort of title individuals have to land in the
Oherolree Nation ~ - .A. They have tho right to improve all they please.
Q. I suppose t.he Ja w d efines the limits ~-A. The Jaw gives every
man a right to establish" a claim not nearer than one-quarter of a mile
from another settler.
By 1\fr. MAXEY:
Q. A n·ew ~ettler can come within · a quarter of a mile of another settler ~-A. Yes, sir.
·
By the CI:i:AIRMAN :
Q. How much land can he take ~-A. 1 do not think there is any
limit, but he has to make so much improvement. He has to fence it.
Fifty dollars, I think, is the value of the improvement he has to put
upon the land.
.
Q. What is the system ~-A. ~ro what is claimed he must put on $50 ·
worth of improvement, and he must not abandon the place.
Q. Suppose· a man comes along and says, "This ma,n llas not comp1ied with the law; he has not put on $50 worth ·of improvements.'~
A. Wel1, that would not amount to anything, because the law is. set·
tied by courts.
(~. When he puts on $50 worth of improvements he has a title~- ·
.A. Yes, sir; he is protected in his home, title, anrl improvements as
long as he lives.
Q. Does it descend to his heirs ~-A. Yes, sir; it descends to his
heirs, or ·be can sell it or his heirs can sell it. The improvements will
hold good at all times.
By Mr. JONES:
,
Q. Can a man settle two places more than one-quarter of a mile apart
and hold both of them ~-A. Yes, sir.
Q. If a man wants to go into tbP. herding business can he take 2,000
or 3,000 acres for that pupose ~-A. I think 50 acres only is as much
as he can take for pasturage~ but for cultivation he can take 1,000
acres, or any number; there is no limit. But he can only have 50 acres
for the purposes of pasture. ·
By Mr. MAXEY:
Q. He can make unlimited improvements provided he is over a quarter
of a mile from any other settler ~-A. Yes, sir.
Q. Now, in regard to agricultural lands; you can put in as much as
you please for the purposes of agriculture so long as you do rwt go within
a quarter of a mile of another settler ~-A. Yes, sir.
By Mr. JoNES:
Q. And he is not considered as abandoning the place if h~ cultivates,
is he ~-A. No, sir.
'
Q. He can sell it to the citizens of the nation ~-A. Yes, sir. If he
can have exclusive occupancy of the land that amounts to tbe fee.
Mr. MAXEY. That is just about what it does amount to.
By :M r. INGALLS:
Q. What was the highest amount of rent received in any one year
from the Cherokee Strip prior to the time the lease was made for
$100,000 ¥-.A. It was $31,000 or $32,000, I think. The reason I remember these figures was that there was $3,000 used fQr expenses, and there
w~s left $30,000 b~~l;:1oce.
·
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Q. Oqt of this $32,000 $3,000 came for tho expenses of collection,_
A. YP-s, Rir.
Q. That was the year immediately preceding the exec-ption of the
lease '-A. I think so.
By Mr. JONES:
Q. How much htnd is contained in that lease ¥-.A.. Somcthiug over
6,000 acres, according to their reports. I rlid know exactly how many
acres there were in the lease, but I cannot remember the figures now.
By Mr. INGALLS:
Q. It embraces all of that known as the Cherokee strip or outlet,_
A. Yes, sir.

By Mr.

MAXEY:

'-A.

Q. How mucb is that rental per acre for that land by the year
I have never really calculated it.
Q. Recurring to the first question asked, if I understood you, the
$300,000 about which some complaint was made by t.h e colored. people,
that-in this case not only colored pe.o ple were not. allowed to draw the
per capita share, but the same thing was true also of the white adopted
citizens t-A. Yes, sir.
Q. The right to the fund as construed by the Cherokee~'\ was limited
to Cherokees by blood f-A. Yes, sir.
·
Q. Now as to your schools. Are the colored teachers paid the same
wages as the white teachers '-.A.. Yes, sir; I remember that Will Ross
said to some of the colored teachers "You men are drawing the highest ·
pay here."
·
Q. So the real trouble is, Cherokees claim that the colored people
who came in after the six months had expired, were not entitled to the
same rights and privileg:es as the Cherokees '-A. Yes, sir.
Q. And were thrown out, because they did nQt get back in time, according to the trea.t y '-.A.~ Yes, sir; and the schooling is paid in this
way: Thirty-five dol_lars a month for so many, averaging $13 in one,
and $15 in another; and $1 for every .scholar above that nu1JJ ~er, until
the number reaches fifty. I remember Mr. Ross spoke of the colored
people having some of the largest schools in the nation.
Q. The chairman asked if it would not be better to capitalize thi~
. fund for public improvement, for schools, roads, bridges, &c., or if
it would be better than to distribute per capita ~-.A.. I t.uppose tba t
would pe more a matter of personal considerat.ion. The merchantA ·
would. prefer to have the money all distributed. Here is the point: The
school fund is large; the orphan· fund is large. They have a plenty,
and therefore it would be better to circulate it, because the poor people
need it. The school fund is ample for the education of those who are
entitled to go, whether colored or Cherokees. The fund is sufficient.
· Q. You have deaf, dumb, and blind asylums here~ have you not,-A.
Yes, sir.
By the CHAIRMAN':
Q. If there is so mucli money, would it not be b~tter to make asqua•·•
division of it '-.A.. Yes. sir.
Q. Don't you think this would belong to you as much as any body~A. Yes. sir.
'
Q. You don't approve of the distribution of the $300,000 °~-A. ~o, sir.
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By Mr. MAXEY:
Q. You got cut out in the distribution of that money ~:_.A, Yes, sir.
.An act of Uongress appropriated it to be disposed of according to the
act of the Cherokee council, and they, disposed of it as they thought fit.
By the CHAIRMAN:
Q. The law says that all those who came in a~cording to the treaty
of 1866 shall havre the same privileges as other Cherokees. Don't you
llave what entitles them to their share of this money ~-.A. Yes, sir.
Q. Is there no asylum in the Cherokee Nation for colored people~A. I do not think there is.
·
Q .Are there any colored people in your asylums ~-A: I do not
think there are.
Q. They do not have auy orphans, rlo t hey ~-A. I do not know.
Q. What ·becomes of their orphans ~-A.. I cannot say.
Q . .Are you a trustee of any of the schools ~-A . .No, sir.
Q. Have you ever been ~-A. l have been a trustee of the Presbyterian school, but that is not a national school. That is supported by
the home mission of the Presbyterian Church.
Q. There are high schools in the nation for the Cherokees, are there
uot '-A. Yes, s,ir.
.
·
.
Q. Did you ever know of a colored scholar in them ~-.A. No, sir.
By Mr. JONES:
Q. Have you ever heard of an.a1;plication on the part of 'iihe colored
people for admittance to the high school being refused ~-.A. No, sir; I
have not.
·

Testimony of Williwrn Jackson.
·FoR1' GIBSON, IND. T., May 21,1885.
WILLIAM JACI<:SON ·sworn and examined.
By tb;e 0HAIRMAN :
Question. Give me your full name ..........Answer. 'William Jackson.
Q. Are you a native Cherokee ~-A. No, sir; I am not. I am an
adopted citizen.
,
(~ ...c'\.re sou a citizen adopted by marriage ~-.A. Yes, sir.
Q You married a Cherokee woman ~-~. Yes, sir.
Q. How long ago was that ~-A.. That was in 1862.
Q. You have all the rights and privileges of a Cherokee ~?-A. Yes~
::;ir.
·
.
·
Q. Do you vote ~-A. Yes, sir.
.
Q. You have all the other rights of. a Cherokee ~-A . . Yes, sir. .
.
Q. Did you have any trouble in getting these rights ~-.A. None,
whatever.
·•
Q. Do you understand that all the negroes who came here and married Cherokee women would share as you do in the rights of the nation V-A. No, sir; we are not allowed the same rights.
Q. Do they vote ~-A. No, sir.
Q. Do the~ let any other negroes vote. except those who were freed
h.v the treaty of 1~6G ~-A. Yes, sir; those who were residing here, and
belong-ed to Clwrokees before the war, and were made free.
Q. Auy others ~-A. No, sir; there are no other8 than · those who
were made free by t:he treaty.
0

/ .
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Q. I hclie\·e it 0mbraces tho~:;e who were made free by voluntary act
of' 111e O\V11er~:5 or by 1aw~-A. You mean men who w~re made free by

the Ch(•rokecs ~
Q. No; freedmen from outside.-A. Yes, sir; that is it.
Q. Do yon know anything about 'whether tlw children of colored people are admitted to the orphan asylum "? -A. I think they are not; in
fact, I lnww they are not.
Q. Do you think they have been excluded ~-A. 'I do not know of
au.v one basing applied for admittance.
Q. Have you any mixed schools 1-A. No, sir; there are no mixed
schools.
Q. You thiuk tltere are no colored children in the orphan asy1nm. ~
A. I am satisfied there are none there.
Q. Are there any at the insane asylum 1-A. No, sir; I do not think
there are any in the insane asylum; but I am quite positive that, so
far as public schools are concerned, the negroes have their schools supported by the government, and such children as belong to those who
lmYe been given rights of citizenship attend the schools. The doubtful
citizens are treated the same as if they were not citizens. I have had
sor.ne little experience among the colored people here. I know that a
good many of them came back a little aft.er the time which was fixed by
the treaty, and I kuow that a number of these people have Yoted who
are now clenied that privilege; also in ease of those who have married
here. A man, Huclson, married in the country, and I am pretty certain
be voted here. The colored people who were freed and adopted they
place upon the roll as adopted citizens, jnst as I am. If my wife died,
and I should marrY. a white woman, I would thereby forfeit my citizent'hip. They claim that one white person bas no right to adopt another.
1 construe the treaty in a different way from some others. I cannot see
any clause in tho treaty, to save my life, where it aims at people residing in this country. There was a class of freed people in this country lJefore tlte war, but I do uot believe that the treaty aims at colored
people who were born and raised in this country.
Q. Do you know how t,he commission who came here conducted the
business of examination ~-A. Yes, sir; I was before the commission
a g-ood deal.
Q. Can you tell us how they conducted the examination 1-A. There
was a good deal of putting off and wearing the thing out.
Q. There have been several examinations, hav-e there not ~-A. Yes,
sir; but I never had much experience before the last ones; ·and the first
commission put matters off, and kept'putting off, so that a poor man
could not get his evidence before them. I do not think that in some
eases t.he examination was fairly couclucted.
.
Q. What ·was the occasion of a new commission bein'g appointed '-A.
It wa~ the sam~ commission, but with difl'erent judges, and it was called
a commissioner's court. Tlwy held the position two years, then oth~rs
took their place. They employed an attorney and cleric
Q. Do you mean a prosecuting attorney or a national one ~-A. There
wa~ an attorney for tlw nation, and they seemed to think it was their
duty to stand at tile door with a club and knock at everybody that
came. in. 1 L
Q. Hav-e you any knowledge of the way in which they lleard case.s'A. Yes, sir; in the first placetlley would not accept or.allow affidavits.
You had to have your witnesses · present. This was the way they did
at first. I was l>etore it myself. 1 ha(l affi1la vits f:row. tlw l)e~t 111~n in
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the State of Georgia (I have fhe affidavits in my office now) in regaFd to
a Cherokee who set up a claim here, and they would not look at those
affidavits.
Q. You a1·e a lawyer ~-A. Yes, sir; I am a lawyer, and have practiced before the courts here, but I am not practicing now.
Q. Do these parties have a rehearing .upon a case ~hat has been decided against them ~-A. Yes,sir. You come andintroduceyourcaseit is docketed-and probably wait three or four days, because there
would l>e some others ahead of you. The parties would have their witnesses probably for three or four days before the case came up. The
claimant introduced his testimony; probably then the natioual attorney
was not ready to introduce llis tcstimo11y, or he did not have any at the
time;· the case was put off; . you were asked whether you wer~ ready
to close :the case on the part of the claimant in the case; or if the case
was closed they would let you open it again, so far as that was concerned . .

By Mr. JONES:
Q. Did t.hey keep a record of the testimony ~-A. Yes, sir. . There

was one case which went along for three years, probably. : I bad the
evidence of Col. William P. H.oss, Jobn '1\ Adair, Allen Ross, Henry
Rogers, and Mrs. Susan Harris. This thing '·hung fire" for three years
in order to hunt up evidence against the parties. In the end the
party got citizenship, but b: got tired of trying it and staid in Georgia.
Q. Do you know of any parties wllo were granted· citizenship, and
upon a rehearing their citizenship was revoked ?-A. Yes, sir; John
Cobb was one. It was called the Paine, Frazier, and Dollyhitt case,
and it was claimed that they got citizenship by frand. John Cobb married a woman, whose name I do ·not remenil>~r, as a Cherokee, and after
that the claim was set up that Paine ha<l obtained the right of citizenship by fraud, and he was cite(l ·to appear and show cause why li1s citizenship should not be revoked, and to answer to the charge of fraud.
The first motion was made by a mau named Wolf, who was hired by the
nation. This motion was a motion to know who the plaintiffs in the case
were. Cobb, Paine, and Dollyhitt were cited to a.nswer to the charge of
fraud. The fii·st motion was to deejde who the pla.inti:fi' in the case was.
Of course Cobb's attorney eomplainetl of 11othing, and vt'e did not complain o'f anything, but we wete, uotwithstandiug, placed as plaintiffs in
the case. This was demmTe(l to awl the case went ou. On the decision
of Judge Keys, that thero was not Ru:fficicut testimouy for him to give
them citizenship, the case was dismissed.
Bj: the UHAIRMAN :
Q. There was not · sufficient testimony to settle the citizenship ~-A.

No, sir. A court was organized, which consisted of .Judge Daniels and
Judge Vann. It was declared that the deei~ion of the oWer court should
be final.
·
Q: 1.'hat was before this commission was organized ~-A. Yes, sir; it
was decided. that the deci8ion of the court should be final. They decided in two days' deliberation that the parties were citizens, and uamed
them all. Shortly after that, l can't now state the time exa
, it was
rumored that they obtained citizenship by fraud. 'fbey wmc brought
before Judge K~ys to answer to fraud. He placed them as plaintiff's,
and they demurred, of course. But he decided that they had not sufficient testimony to establisll their citizenship.
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Q. Did he revoke it a~-A. No, sir; It c~me before the council. John
· Cobb had bought a farm a't Weber's Falls, but he improved it and
.spent a good deal of money on it. He was selling· at Claremore at the
time, and he ·sent for a license from the council to sell goods. One of
the members of the council objected to it because he was a doubtful
citizen, and instead of giving him a license to sell goods he was declared to be an intruder, and his place ordered sold; and it was sold.
He had been <leclared once to be a citizen and cited to show it over
again. He bad been cited to show why he should not be deprived of
his citizenship.
Q. "\Vas there auy attempt made to prove the fraud ~-A. No, sir.
Q. Do you know of any other cases of that kind 1-A.. There were a
number included in that ca,se, but I only now remember John Cobb.
The parties are all here now and bold their farms with the exception
of Cobb.
By Mr. JoNES:
Q. Yon s:1y you l\:now there are no negroes in the insane asylum tA. Ye~. 8il'.
Q. Arc t Ltere any crazy negroes on the outside of the insane asylum,_ ·
A. I do not know of any, and it is my opinion that there arp, none in
tile asylum. I certainly do not know of any negroes th~re.
Q. Do yon know whether this commission which was appointP-d by
the government has original and final jm:isdiction in the caseY-A.
They claim it.
'
Q. There is no appeal to their decision '-A. No, sir.

Testimony of Mose.s Whitmire.
FoRT GIBSON, IND. T., May 20, 1885.
MosEs WHITMIRE sworn and examined.
By the CHAIRMAN:
.
Question. What is your namP- '_:Answer. Moses Whitmire.
Q. Were ·you born here '-A. No, ~ir; I was born in Georgia.
. Q. Wilen did you come here ~-A. I came here with the Cherokees
when they came.
·
. Q. 1Vere you a slave when you came here ~ -A. Yes, sir; I was a
slave.
Q. What was your m9,s ter's name ~-A. :rtfy master's name was Whitmire.
Q. Did you remain a slave until the treaty of 1866 Y-A. Yes, sir; I
was a slave until that treaty. .
Yes, sir.
Q. You were made free by tb:tt treaty
Q. Did you leave the Territory during the war ~-A. Yes, sir; I went
-out during the war.
·
·
Q. Bow long did you rema,i n out of the Territory ~-A. 1 staid away
about tllr e years.
·
Q. WI t d~d you come back '~-A. I came back in 1866.
Q. 'Vhat time in 1866 did you come back ,-A. I came back in December, 18G6.
Q. WJJere did you go to when yon left thr1Territory f-A. I went to
Fort Scott. Kam;.
0
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Q. You came back in December, 1866i-A. Yes, sir.
Q. What made you think it was December ~-A. Because it was

about Uhristmas time.
Q. Do they treat you as they do t.he rest of the Cherokees ~-A. No,
sir.
Q. In what particular don't they treat you as the others ~-.A. In a
good many things.
Q. J)o they let you vote ~-A. Yes, sir; they have never refused to
let me vote.
Q. In what particular, then, do they treat you differe11:tly from the
others ~~A. I shoul,d have the same right to sit pn a jury, as I am a
citizen of the nation.
Q. Have you any children ¥-.A. I have some step-children, and they
are called doubtful to-day.
Q. Bow was it done 7 Are they old enough to vote f-A. They are
now. 1 have a step-son who is old enough to vote, but they don't allow
him to vote.
Q. Why don't they allow him to vote i-A. Because they say he is a
·
doubtful citizen.
Q. Did you marry a Cherokee woman i.:_A, My wife· was a colored
woman owned by the Cherokees; she was a slave.
Q. ~he was also made free by the treaty !-A. Yes, sir.
Q. Did you marry her before the treaty !-A. Yes, sir; I married her
before the war. .
·
Q." You say they won't let your step-son vote ¥-A. No, sir.
Q. Has be done anything to make himself a citizen 7-A. I have done
something.
Q. What have you done¥-.A. I went before the supreme court at
Tahlequah, and they made me a citizen, but refused him.
Q. W~y did they refuse him ¥-A. Because he was a doubtful citizen.
Q. You proved your citizenship 7-.A. Yes, sir; I proved my citizenship, and they don't call me a doubtful citizen now.
Q. Do yon know of anything else in which the colored people are not
treated as the Cherokees are '-A. I have no personal knowledge, but
I have heard a good· deal. There are many things I could tell that I did
not see, but merely beard of.
·
Q. Do you know anything about the chances the colored children have
of going to school ¥-.A. I don't know much about the schooling. .All I ·
know is that the colored children up our way go to school, but this has
only been lately.
·

Testimony of Dennis · W. Bushyhead.
TAHLEQUAH, ·IND. T., May 21, 1885.
DENNIS W. BusHYHEAD sworn and examined.
By the CHAIRMAN: .
Question. The Senate instructed us to come down here and "inquire
into the condition of the several tribes and bands of Indians in·the Indian Territory, the tenure by .which the lands in the several reservations in said Territory are now held, and the character of their actual
occupation and use, the condition and rights of the freedmen among said
Indians, and the relation of said tribes to the United States and to each
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otll('r, and the need, jf any, of legislation in respect to the same." That
is the commission which brought us here, and as you are the principal
chief of this tribe, I thought it· best to come here and examine you first.
Now, will ;vou please give us your full namef-Answer. .My full name
is Dennis W. Bushshead.
Q. Are you a native of this nation ~-A. Yes, sir.
Q: How old are you,, sir ~-A. I am fifty-eight years. old.
.
Q. What official position do you hold ~-A. I am principal chief of
the Cherokee Nation.
Q. Bow long have you been the principal chief of the Cherokee
Nation ~-A. I haYe l~eld that office since 1879-I was elected in 1879,
and re-elected in 1883.
.
Q. How often is the principal chief chosen ¥-A. He is chosen every
four years.
Q. Have you resided in the nation all your life '-A. I came from the
old nation in Tennessee in 1838. In 1849 I went to California, and returnea in 1868; an<l have resided here since that time.
Q. About bow many people now constitute your nation '-A. We
took a census of the people in 1880, ·and at that time, according to the
census, there were 20,336 people here.
Q. Does that include full -blood Cherokees and all others ¥-A. That
includes all citizens.
·
By Mr. INGALLS:
Q. Does that include adopted and native citizens '-A. Yes, sir.
By the CHAIRMAN:
Q. It does not_inClude any one residing here not as a citizen '-A. We
permit some who are not citizens to live here; but they are not included
in the 20,336.
Q. How many in addition to this 20,000 reside in your nation '-A.
I should judge that there are probably about 5,000. I think the census of 1880 shows about 5,000.
.
Q. Was t.he census of 1880 published '-A. Yes, sir.
Q. Of those ~0,000 how many are Cherokees by blood' Does the
census show that ~-A. Yes, sir; it shows about 15·,000 Cherokees by
blood. Here is the census roJl [handing chairman census roll]. ·
Q. You might answer my question by furnishing this roll as part of
·your tes'timony.-A. Very well, sir.
The cen~us is as follows :
Surmnm·y uf the census of the Cherokee Nation,, taken by the authority of the national
council, and in confonnity to the constitution, in the year of 1880.
[Prepared for and submitted to the national connell in compliance with an act approved by D. W.
Bushyhead, principal chief, C. N., on the 3d day of December, A. D. 1879.]
WASHINGTON, D. C., Janua1·y 171 1881.
To the Congress of the United States :
GENTLEMEN: We herewith submit to you a summary of the Cherokee census for
1880, t.a.ken under authority of o~r law. It exhibits a Cherokee and mixed population of 20,336, and·an actual population in the country of 27,001. Among the statistics h will be observed that the number of children attending schools and semruinaries is equal to attendance in the adjoining States, while the number of acres in
cultivation, anu products of corn, wheat, cotton,. and potatoes will compare favorably with them, al tl,wugh this census was taken in the year of drought. Our cattle,
as you will sec, number 67,400; hogs, 108,552, and horses, 13,643. During the war
our great herds of cattle were stolen or destroyed, and we are but recovering from
the effects of it. In a very few years our live stock wilJ be fully up to the grazing
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capacity of 1bose portions of our reserved lands not in cultivation. The occupations
of all our people arc given, and it will be seen that only sixteen are hunters and :five
Hsbermen, the farmel's being :3,549 i'n a population of 5,169 males over ighteen. This
year a single district (Canadian) exported 1,200 bales of cotton, the cotton crop having only been introduced the past few years.
.
About one-half of our people can speak the English language, and, as inoour 107
schools the English language is now the only medium by law, in one generation this
distinction may lJC expected to pass away. Besides the intercourse laws, which exclude liquor fi.·om the Indian Territory, we have now stringent prohibitory laws of
onr owu, and to these and the exclusion of an aggressive frontier population, the
preservation of the less intelligent portion of our population is in a great measure
duf•. Onr own systems of law and laud tenure are admirably suited to our people.
The statements made to you that we, or any of the Indians, are communists and
hoJd property in common, are entirely erroneous. No people are more jealous of the
personal right. to property than Indians. The improvements ou farms may be, and
often are, sold; they may descend in families for generations, and so long as occupied cannot be invaded, nor for two years after abandonment. These farms and
lots are practically just as much the property of the individuals as yours are. Hew ho
does not wish to keep can sell to aU lawful citizens. The only difference between
your land systems and ours is that the unoccupied surface of the earth is not a
chattel to be sold and speculated in by men who do not use it. If your system of
allotment were introduced, the result in the end would be that ·a few would absorb
the land, and the poorer half of the "people would soou be tenants, paying annual
rents to a few men. As it is, so long as one acre of uur domain is unoccupied any
Cherokee who wishes to cultivate it can do so,. and make .a home, which is his. We
invite your attention to the fact that the :five nations o:( the Indian Territory who
have adopted this system have made the most rapid progress, and so long as you do
not by superior forcf:' violate your treaties with us our people are secure.
The alleg~tions tbu.t there is more crime in the _Indian Territory than in the adjacent States are entirely erroneous. In our penitentiary there are put twenty-eight
persons. Among onr own people crime is even less common than in the Western
States. · A large number of the cases gf violence reported come from white men lawlessly in the Territory, and who have not been promptly removed by your officials, as
our treaties obligate the United States to do. Even these reports are persistently exaggerated. 'l'he Cherokee authorities assist iu arresting fugitives from justice from
other States.
We submit these statistics to you to show you that the allegations made to you aud
the press by inte1·ested persons who wish to seize our country-that we are not progressing, and that we do not use our country-are entirely false and erroneous. Our
population has increased nearly 25 per cent. since the war. '
·
D. W. BUSHYHEAD,
Principal Chief.
P. N. BLACKSTONE,
GEORGE SANDERS, ·
Cherokee Delegation.
SUMMARY OF THE CHEROKEE CENSUS, 1880.
TABLE

~
Names of districts.

~

~

l'i

1.
2.
3.
4.
5.
G.
7.
8.
9.

Cooweescoowee.

Delaware... . ... .
Raline....... .. .. .
Going Snako....
:Flint .... . .......

Tahlequah.......
Illinois.......... .
Sequoyah ... . ....
Canadian .. . . .. . .

790
652
420
317
332
630
536
304
281

Total ......... 4, 262

l~
~~
] ~
]~...,g

A.-Citizen population.

~

ai

·3
l"'l

~

~
~

~~~~
1,725 .
3, 030
1, 562 l, 468

..;

~

M

1,7!17
2, 4741, 353
673
680
1, 212
2, 133
1, 081 l, 052
2, 015
1,540
76l
779
1,318
2, 888
1, 432 1, 456
2, 298
2, 341
1, 139 l, 202
1, 556
1,412
734
678
1,221
_2: 560 ~ ~~1 _2: 259
19, 735 1 10, 011

i 9, 724

. I~

'S § ~
]

~
~

1,661
556
141
I 118
1 222
590
785
j 191

-~

~~

~~
~0

1

I

~~
s
~

3,458 -1 899
3, 030
767
1, 353
386
2, 133
538
1,540
389
2. 888
788
2, 341
618
1,412
376
580
414

__2

-~
~
~

3
l"'l

926
786
:!05
560
366
765
587
374
440

j 15, 150 J4, 585 , 19, 735 5, 175 5, 169
1

~
-s~

~i
0 °
E-i

~
'S~

~i

~=

E-i

~
1,633
1, 553 . l, 477
751
1, 098
755
1, 553
1, 205
750
854

602
1, 035
785
l, 005
1, 136
662
721S

10, 344

9, 3~
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TABLE B.-Ra~s.

"'c

g

fi

Names of districts.

~
c:.>

~

_ _ _ _ _ _ _ _ _ __:__ _ _ ___ I - - - - - - - - - - - - - - - - - - - - - -

1. Cooweescoowee ----- - - .•.•. - ... - -- . - - -- - - .
2. Delaware-------··---·--·-- · -------- -·- -- ·
a. Saline ................ _. . . .. . .. .. .. .. .. .. ..
4. GoingSna.ke ..............................
5. Flint'...... ·................................

l, 797
2,371 J
1, 212
2,015 1
1,469

220
:!741
19
108 !
49

~: lJt~:i~~~~~~:::~~~~:~:~::~~: : ::::~:: .-~: :: : i:;~~

8. Sequoyah ... :.............. ..............
9. Canadian .................. : ......... ~.....

1,217
1, 372

Total ....................... _..........

15, 30!

TABLE

~~ I

54
_128

I

546
101

600
290
1
4
72
209 ...... 3
12~ __ .. __ .... __ ....... _..
5 ...... ......
5
12 ...... ......
10

~~g ----------4- 1~~

125 ...... ......
70

11:oaz 1:

976

12
8

4
2

3, 458
3,030
1, 353
2,133
1,540

~:g~~

1,412
1, 580

672 ---;o3 23213 -19, 735

C.-Occupati.on of adults.

· Names of districts.

TABLE

D.-Live stock.
~

Names of distticts.

3ell

0

1. Cooweescoowee ..... -.-- .. -.-- .. -....... - ... -.2. Delaware ....... -.. -............. -...... -..... .

3. Saline .............. -.............. ~ ...... -- •••.

t6. ~~~tg.
~~~~~- :::::: ~~:::::::: ~:::::::::::: ::::::
Tahlequah . ................. -... - ...... -.- .•...
7. Illinois ................................... --····

8. Sequoyab ..................................... ..

9. Canadian .......... ·r . . . . . . . . . . . . . . . . . -- . . . . . . . .
Total ................. - .• - -......... -- .. ----

20,198
8, 277
4, 035
2, 568
2,809
5, 667
8, 938
6, 782
8,131

P.

a3

Q
Q
~

riJ

"'

~

I ~
---- ---- ---bll
0

~

rn.

24,137
16,108
8, 436
7, 294
5, 978
. 8, 792
12,740
13-,100
11,967

2, 253
I, 696
1, 345
2,304
1,408
1, 706
1, 693
760
1,409

293
223
74
114
83
118
120
97
137

~
1-<

0

~

---3, 048
1, 852
873
961
828
1, 722
2, 090
87!1
1,396

-----------------1().3,552
67,405
14,574
1, 259
13,643
I
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'
'TABLE

E.-Agricultitml pt·fductions.

ell

.s.$

.s.$

Names of districts.

fl
0

1.
2.
3.
4.
5.
6.
7.

Cooweescoowee ...••..........
Delaware ............... . .. ...
Saline .........................
Going Snake ..................
Flint ..........................
Tahlequah ....................
Illinois ........ .... ....... -- •..

g: ~~~r::.:: :::::::: :::::: :::::

ai

~

0

185,750
222,882
37,725
45,019
35,489
34,477
57,511
41,356
71,392

18,959
19,421
2, 949
9, 322
4,583
2, 071
1, 009
1110
654

8,102
11,602
2,443
7, 978
7, 081
5,640
5, 527
2, 360
3,160

ai

~

.

~

A

1:0

Bush.

Pounds.

Tons.

802~

------- ---

793
1, 270
1, 077
1, 076
1, 523
20~

2, 559~
1,143
3, 213

1, 235
1, 012
2, 298
- ..
1~. 286l 10, 489!

518
1,400
2, 044
6, 409
923
3,095
3, 37Q
1,108
1, 089
20,104
426
7, 528
901
246,071
549 1, 480,150
1, 483
681,703

...,

...c:l

Acres in cultivation.

....~

ai

~-~~

...,f

Otll

ellQ

...c:l

0

0

~
.

1. Cooweescoowee ...
2. Delaware .... .....
3. Saline .............
4. Going Snake ..... .
5. Flint ...... . ..... ..
6. Tahlequah ..•..••.
7 lllinois ............
8. Sequoya~ .• .. . ..•.
9. Canadian . ........

913 1, 052
751 1,142
406
553
903
536
642
443
685 1,007
880
530
485
563
407
711

713
703
291
362
325
415
610
336
349

Total ••••...... 5, 506 7,103

,,1~

29,521
25,387
6,453
. 9, 729
7,679
8, 713
8,139
7,184
8, 250

15,781
14,413
4, 005
4, 898
3,837
4, 359
5,198
2, 748
4,247

2, 054
814
285
129
3,1601 1,469
383
11
144
43
2,150 1, 036
1,140
583
1591
128
674
738
332 l, 216
281
126 l, 165
24
178 2,071
33

730
4761759
269
365&
255
208
387
307
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-~ =·
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~~

8.ri 0P.,zi
~s $~
·~:
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CJ<ij

CIS I>

";:+3

't;"a
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II:
rn

- - --- - 121
911
18
84
601
48
112
24
71

30 19,815
33h 19,762
34 5, 354
58 8, 532
761 6, 221
32 6,234
93 7,440
15 4,489
67 6, 974

- - -- -- -- - - - - - - - -- -- - - - 110,955 59,486 9,899 5,420 6, 3071 3, 757i 529j ' 438i 84,821
TABLE

G.-Orphans under sixteen years of age.
,...

-a0

4l

Names of districts.
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3.
4.
5.
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993

- - -,- - - --9, 041 12, 449, &30 10,2221
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= ~ 0~ 0:§ ~
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2, 726~
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1,442
1, 082
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F.-Improvements and farms.

.,

f

bl)

1,115

4,30~

--- --- -- 59,118 53,893

ari

Names of districts.

~

·~::

- - - - - - - - - - -Bush. Bttah. BUsh. Bush. Bush.

TABLE
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ell

1-4

Total ............... , .•••.• 731,601
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Cooweescoowee...... •••••• ..
Delaware. .. .................
Saline............ ... ........
Going Snake.................
Flint..... . .................

43
36
120
17
17

8. Sequoya.h....... •••••.. •••••.

8. Canadian....................

~: flli~~i!~~~ ... :.::::::::::::::
Total •••••••.••••.•••.•••.
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A
-- ------------ -----21
21
53
6
9

22
15
67
11

27

2g ~~8
12
15

32

IS

19

;~

ai

Q$

0

0

30
9
4
32 ••••••
1
3
111
1
5
3
17 .•••.. •••••. ••••••
17 .••... •••••• .•....

~~

.... .. .•••..
17
••.•.. ••.•••
16
••••••••••.• *113
•••••. .•....
12
••••.. •••••.
7

~ :::::: :::::: ·---~- ·---~-

25
2 .•••.. .••••. . .••.. •••. •.
31 .••••• ••.•.. .••••.
1 •••••.

26
20
7
5
10

i~

12
17

- ~~
I

15
15

3511671s4j3 1011 21510 --2-,--2- 2U"I127

*The 113 orphans attending school in Saline district are tlle inmates of the Cherokee Orphan AQ
~-

.
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TABLE

H. -School population of tlte Cherokee Nalio·n undel' twenty yeat·s of age.
Under 6 years old.

Names of districts.

Males.

:Females. l - - - - - -- - l -- - - - - - - : - - - --

- - - - - - - - -- - I - - - - _ _ ____
M_a_l_es_._

1.
2.
3.
4.
5.
6.
7.
8.
9.

Cooweescoowee ---·~---- -Delaware.................
Saline .. .. .. .. . . .. .. .. .. .. .
Going Snake...............
Flint.......................
Tahlequah.................
lllinois .. .. .. .. . .. .. . .. .. ..
Sequoyah..................
Canadia.n .............. ,...

Between G and 20
years.

748
702
322
610
399
670
528
305
425

738
665
343
555
383
676
524
327
37l

Total .

,_F_e_m_a_l_es_. _ M_a_l_es_.__F_e_m_a_le_s_. _ · _ __

315
292
136
229
181
297
231
126
195

297
269
145
201
172
292
226
134
140

Total. .................. - 4 , 709 ~ ~ -2,002 --1,876

TABLE

1

433
410
186
381
218
373
297
179
230

1,486
1,jl6'7
665
1,165
782
1, 346
1, 052
632
796

441

396
198
354
:lll

384
298
193
231

2,707 ~ --9,291

I.-Schools.

Name of school.

.A.ggre- .A.verage.
gate.

Number.

No. of
houses.

Average
salary.

Amounts.
- - - - - -- - - - - - - - - - - - - - 1 - - - - - - - - --~- - - - - - - - $625 00
Male High School .................. .......... .... .
1
1
80
80
625 00
Female High SchooL ........... , ................ ..
1
85
85
1
625 06
Cherokee Orphan .Asylum ........................ .
1
120
120
1
*10 00
22
22
1
Baptist Select School at Tahlequah ............... .
1
300 00
3,200
1, 845
103
Primary (or common) schools ................ : . ... .
103
Total ........................................ -

3, 507

107

107

2,152

*Per-pupil per session.
TABLE

J.-Non-citizen population.

[The jamiliu of "rejected claimants" are not included in the enumeration of this class of thr.
population.]
Having clair,"
pending.

Claimants of citizenship rejected.

·.s·,!,
~
Names of districts.
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.~0
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,.c

..0
S.£~
8
:E ~1il i::lOI>
...c:l
t:l
=S
i:= z= ~
i:= 0~
i:= 0 ~
~
- - - - - - - - - - - - - - ----

'0
~

1. Cooweescoowee .......... :. .. .. . .. . .. .. .. ..
2. Delaware . ...... ............................
3. Saline .. .. .. . .. . . .. .. .. . .. .. .. .. • .. .. . .. . . ..

~: ~r:F~~~~~-::::~::::::::::~::~::::::::::::
~: ~~~~i~~~~-::::::: :::::::::::::::::::::::::·

8. Sequoyah...................................

9. Canadian .... .. ...................... .... ..
Total ......... : ................. _.......

37
90
25

~~
!~

180
32

30
62
25

~
~~
50

7

7 .. ..
28 ....

~~
~~

74
675
243

4
31
34 &118
13
5

~~

~~

!

........ ~~~- ----~-

129
25

521249 27'1 ~~

'0

942
216

2, 588

40
25

...,--

~g
5~

16
7

8
24
1

~
1~

4

J2

1

150 265 ---;B 32

49
K.-Non-citizen population.

TABLE

Number of "permitted" persons.

Intruders•.

~

.g ~ ~
~
~ :a .$
-------1--~--: --0-1-~- ]
l. Cooweescoowee...

4.
5.
6.
7.
8.
9.

Going Snake......
Flint.......... . .. .
T!thleqnah .. .. . ..
lllinois. . .. . . . . ....
Sequoya.h . .. .. . . . .
Canadian .. .. . .. • .

A~
~

§~

g~
~]

I

912

564

48
46
66
362
173
106

g
2
1
15
97
35
35

~~

Total: ........ . l,821

327

~~

46
45
50
164
13 6
64

~s

~

~ -~

21

·237

.. _. ~.
......
..... .
1
101
2
7

2~g
49
29
37
20
93
129

757931""133
TA.BLE.

...
0

A42

7~g
161
94
120
4~

312

386

839 2,745

~

3

~.g
. 'S .~~
~...,

Names of dlstricts. ·

~: ~a~i:!.a~~ ~ : ::: ::::

'~

i

.,;
~

1

cti

~

~I

H

235 1

2~~

2

____

~

.g
~

~

I

~

_!__ 8 ~
228

9

~. 2~g

49 . ... ..
28
1
36 1
1
20 . .... . .
90
3
128 1
1

·
~

~

48
1
28
1
37 .. . . ..
20 .... . .
6
87
123
6

oo:::s

o

~

g

220

17

44
27
28
12
90
122

2:
5
2
9
8
3
7

1~g

830 ~--9-80930758--si

M.-Aggregate populatio-n.

Citizen population.

Non-citizen population.

Names of districts.

- - -- - -- -- 1 · - -- - --

1.
2.
3.
4.

5.
6.
7.
8.
9.

Cooweescoowee .... . .
Delaware ............
Saline . ..............
Going Snak e. __ ... .. .
Flint . . . .. ...........
Tahlequah ...... . ....
lliinois ........ .. .. . .- .
Sequoyah ............
Canadian ....... . ... _

1, 797
2, 371
1,212
2, 015
1,469
2, 298
1, 556
1, 217
1, 37~

TotaL ..... . ...... 15,307

- - - - - - -- - - - - -- -- - - - - -

1, 661
659
141
118
71
590
785
195
208

43
36
120
17
17
35
24
27
32

3, 501
3, 066
1,473
2,150
1, 557
2. 923
2, 365
1,439
1, 612

4, 428

351 *20, 086

37
25
47
20
48
42
180
32

31
118
5
18
13
5
52
16
7

912
79
29
48
46
66
362
173
106

842
715
73
161

521

265

1, 821

90

--

120
42
312
386

1, 822
1, 002
132
274
1.73
239
498
681
531

5, 323
4, 068
1, 605
2, 424
J, 730
3,162
2,863
2,120
2,143

2, 745

•5, 352

25,438

94

- - - - ---- - - -- - - - --- - - - ---

*By joint resolution in council, 601 names were added to correct the. census, that number haVing
been omitted, making a total population of 20,336.
NOTE.-See Table J. .Allowing each rejected claimant to represent four in family, the total population of Cherokee Nation as reported in census would be 27,001.
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L.-Representation in the council b1·anch of the national council of ~he ~eveml
districts according to the census returns of 1880, and in conformity to the · constrtwtion
heretofore given to the constitution. ·

TABLE

J

Names of districts.

.

....~
0

~

!

'

813

~=
sg

o..,..

.... Q

J.oO..cl
~
Q

~
-a~~
r:s..c..c

~

~

00

1. Cooweescoowee ............................ .

926

6

2

2. Delaware ............. -~-- ................ ..

786

5

2

3. Saline ...................................... .
4. Going Snake ...................·............ .
5. Flint ....................................... .

3
4
3
5
4

2

~: iiff:!:i~~~~ ::::::::::::::::::::::::::::::::::

365
560
366
765
587

.g: ~:~~dr::.: ::::::::::::::::::::::::::::::::::

374
440

3
4

2
2

Total ................................... .

Remarks.

lil ·

2
2
2
2

-5,169
-- 37 18

'

By authority of national council
of 1880 changed to 7. ·
·
By authority of national council
of 1880 changed to 6.

By authority of national council
of 1880 changed to 5.
.

Whole number of representatives
in c01mcil according to law, 40
members.

I, William F. Rasmus, assistant executive secretary of the Cherokee Nation, do
hereby certify th.a t the . foregoing "summary," consisting of thirteen (13) tables,
marked respectively A, B, C, D, E, F, G, H, I, J, K, L, and M, of the census of the
Cherokee Nation in the year 1880, is a true and literal copy of the original now on
file in the office of the executive department of the Cherokee Nation.
. Given under my hand and the seal of the Cherokee Nation, at Tahlequah, C. N.,
this the 6th day of January, A. D. 1881. ·
[SEAL.]
WM. F. RASMUS,

Assistant Executive Secretary, C. N.

Q. The title to th~ land is in the nation itseln-A. Yes, sir. .
Q. By patent from the United States Government Y-A. Yes, sir.
Q. What title do individual citizens have in the land '-A. Only the
right of occupation. .A. citizen can locate a claim anywhere in the
country, and can improve as much land as he wants to. He can cultivate it as long as he don't infringe upon any other cla~mant.
By Mr. MAXEY:
Q. He can't come nearer than a quarter of a mile to another settler,
I believe ~-A. No, sir ; he must keep at that distance.
By Mr. INGALLS:
Q. Is there any limit under t.hat law as to the number of acres a man
may occupy, provided he does not come within a quarter of a mile of
another settler ~-A. No, sir. .
. ,
By the CHAIRMAN:
Q. Can he occupy it for any purpose ~-A. Yes, sir.
Q. Can he occupy it for either cultivation or pasturage '-A. He can
occupy only 50 acres for pasturage, but he can cultivate as much land
as he wants. ·
Q. His title is simply one of occupancy ~-A. Yes, sir; as long as he
remains upon that place he can have the use of it. . The buildings are
·the only part he holds in severalty ; and if he abandons the place in
two years it becomes common property.
Q. While in that occupancy can the nation dispossess him' . Does he
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hold it at the will of the JJation, or is it an indefeasible title ~-A. The
nation might condemn it and take it for public use, but for any other
use they could not do it. .
·
By Mr. JoNES:
Q. They would have to compensate him for it, would they not !-A.
Yes, sir.
By the 0HAIRM.AN:
Q. You think the nation could not take.it away and give it to somebody else ~-A. No, sir; I don't think so.
Q. Does it descend to llis heirs ¥-A. Yes, sir.
Q. He can will it away to his assigns f-A. YeR, sir.
Q. Can he sell it to any one "?-A. Yes, sir.
.
Q. Can the .purchaser come in and occupy it as be did ~-A. Yes, sir.
Q. Witp the same powers ~-A. Yes, sir; provided the purchaser be
a citizen of the nation.
Q. Nobody but an acknowledged citizen can hold this occupancy
title f-A. No, sir.
Q. If be puts improvements upon the land they are his individual
property f-A. Yes, sir.
.
.
Q. He can take the improvements off, if he likes ~-A. Yes, sir.
~· Do yon keep a record of these locations ~-A. Do you mean the
:mprovements f
Q. When a citizen goes and makes a location, is his .location recorded
anywhere ~-=-A. No, sir.
•
Q. Suppose two persons claim the occupancy of the same ground,_
A. That is settled by the laws of the nation.
Q. You have no recorded descriptk·n of a man's location ~-A. No,
· sir; the original patent is all we have.
Q. Then, if the nation transfers a right of occupancy to an indiv-idual
citizen you keep no record of it !-A. No, sir.
Q. About how m~fny citizens of the nation hold land in this way,_
A. That census roll. which is a pa.r t of my testimony, shows it.
.
Q. That census roll shows the numbe:t: of men occupying land in severalty, with the title already described ·~-A. Yes, sir;
Q. Do you recollect what the number is ~-A. No, sir; I do not . .
Q. Is tll'e number, so far as you know, or have observed in your administration of public a:flairs, increasing f-A. Yes, sir; the number is
increasmg every year.
·
Q. So far as you know, is the tenure of the land in the other tribes
the same as it is in the Cherokee · Nation ~-A. Yes, sir; it is the same
in the other four civilized tribes.
Q. Do~s · your na;tion speak the English language generally !-A.
Probahly more than half do~'t speak the English language at all. ·
Q. J>o you teach the English language in your schools '-A. Yes,
sir; altogether.
'
.
·
Q. Do the young people understand it '-A. A good portion of the
fuH bloods who· attend school do not speak it, bllt they gradually
learn it.
By Mr. MAXEY:
Q. Your policY' is to teach your people the English language, is it
not '-A. Yes, sir.
Q. All the ·p ublic business is carried on in English f-A. Yes, sir.

•

52

COND1TION

OF CERTAlN lN:t:>IAN TRIBES.

By Mr. INGALLS!
Q. The result will be that the entire population will be an Englishspeaking population ¥-A. Yes, sir.
·
.
Q. Is that the policy of your people ¥-A. Yes, sir.
Q. To become an EngUsh-speaking people ¥-A. Yes, sir.
By the CHAIRMAN :
Q. Do the children hold the language, or when they go back and
mingle with their people do they generally give. it up ¥-A. They generally hold it.
.
Q. Is there any prejudice against the acquisition of the English language ¥-A. No, sir.
Q. Do the old people .d esire to acquire the English language as well
as the young people ¥-A. Yes, sir; but simply by contact with the
English-speaking portion of the population.
Q. What kind of crops do you r..aise here principally ~-A. We raise
wheat, corn, oats, potatoes, rye, and cotton.
Q. Do the people raise more than they can consume '-A. They raisemore than they can consume with one or two exceptions.
.
Q. Are they -entirely self-supporting people ~-A. Yes, sir.
Q. .What do they send to market '-A. We send cattle, corn, wheat,
oats, and cotton to market.
Q. Is the number of cattle sent to market on the increase~-A. Yes,
sir; the number of cattle sent to market is largely on the increase.
The census of 1880 will show that there were at that time only 67,000
head in the nation. They have probably trebled since then.
Q. Are there any large herds ~~A. Some persons own seven, eight,
and nine hundred head, and some have more than that.
Q. Is the herding of cattle a ·success among the Cherokees ~-A.
They don't herd them; they turn them out on the range in common,
having a braud of their own. They mark and brand them and they are
required to register their brands in the clerk's office of the district ii&
which. they are located.
Q. How many districts are there ~-A. There are nine districts, each
having a sheriff, solicitor, and distriet judge.
·
Q. You haYe nine distr:ict judges ~-A. Yes, sir.
Q. What courts have you ¥-A. We have a district, circuit, and supreme court. The circuit court is where civil cases are tried, and it i~
made U.f) of several districts.
Bow many circuit judges have you ¥-A. We have only three circuit
iudges, and they have so many districts assigned to them. .
.
. Q. What does your supreme court consist of¥-A. That consists of
three judges.
Q. Are your reports published f-A. No, sir; we keep a record but
we have no published decisions.
Q. Are your statutes published ¥- A . Yes, sir.
Q. How often does your council meet ¥- A . Our council meets once a
year, but can be called in extra ·s ession.
Q. There are two houses I believe¥-~.<\... Yes, sir. ·
.
Q. Does the governor or principal ehief have a veto ~-A. Yes, sir;
but the counciJ can pass a measur~ over his veto by a two-thirds vote.
Q. Do the citizens of the other four civilized tribes bave any intercourse with your pe.o ple ¥-A. -Very little. ·
.
Q. Do they intermarry ¥-A. Yes, sir.
Q. vVben a Cherokee marries a Creek '\YOm an does Le become a Creek
or does she become a Uherokee ¥-A. I f they liYc in the Creek country

•
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they are amcuable to tbe laws of that country. Their citizenship is in .
tue country where they live.
.
Q. How is it with you when a Creek comes here and marries a
Uhetokee woman, does he not become a Cherokee citizen ~-A. He does '
if he resides here.
·
Q. Suppose a 'fhite man comes here and does the same thing ~-A.
He· becomes a citizen by adoptiou. He has to come with recommendations as to character from the place be lived in before, and then ~e bas
to get teu signers of Cheroke.e ulood to h~8 petition before he cau marry . .
Q. Who passes upon the petition ~-A. 'fbe clerk of t,be district.
Q. The clerk of the district has the power to say whether he conforms
to the law or not ~-A. No, sir; the law regulates that. And when ·he
conforms to the law a license is granted, and nothing else is required.
Q. Suppose a colored man comes here and marries a Cherokee woman,
does he occupy the ~arne position as the white
does f-A. My opinion is that he occupies the same position as the white man, that is, provided he comes with his petition properly signed.
Q. If he complies with the law he is a eitizen ·¥-A. Yes, 'sir; that is
my view of it. We have bad no judicial decisions upon the subject, I
think.
Q. How many of those 20,000 people yoq. spoke of are what is
called freedmen ~-A. The census roll I gave you will show how many
there were in 1880.
·
Q. How· is the census taken ¥-A. I appoint the census takers, who
are authorized by law. I appoint two census takers in each district:.
They take the census, and the ron is reviewed by ·council, and then
accepted. · The census will show the number of Cherokees by blood,
the number of freedmen, and the number of adopted citizens.
Q. Who are ~bose persons who were made free by the treaty of1866fA. They were colored people who were here at the commencement of
e war, and those who were held by the Cherokees as slaves. .The
herokees freed their slaves in. 1863. There were actually no slaves
when the treacy of 1866 was made. The term " freedmen" means all
those wlw were slaves at the beginniug of the war, and who be~ame
free by the act of the nation, or oth~rwise, previous to 1866. The colol'ed people were freed by act of council in February, 1863. The treaty
provided that those here a.t the beginning of the war, and those held as
slaves, should have all the rights of native Uherokees. I think that is
the language of the treaty.
Q. Have any steps .been taken since yon came into office to ascertain
who they were ~-A. Only the census.
Q. Have any steps been taken to dett•rmine, where a man claims to ·
be ft, freedman, whether he is a freedman or not~-A. There has been
nothing like a judicial proceeding.
·
·
Q. The treaty gave these colored veople six months to come in.
\Vhat did that mean ~-A. That was the time allowed them within
which to return to the country.
Q. How many of these freedmen are recognized as citizens ~-A. The
record shows 1,976 about whose citizenship there is no question.
Q. How was it determined that the 1,976 were certainly here ~-A.·
Some cases were decided by the court and some by the council. Q. Do you kuow the proceeding by w~1ich it was determined whether
a man belonged to tLat number or 110t; whether be carne in before the ·
six · months had _expired or not f-A. The court and e.ouncil did it, I
think.

man

54

CONDITIO~

OF CERTAIN INDIAN TRIBES.

Q. What was the form of proceeding ¥-A. 1.,hey presented their claims

to determine their rights.
Q. To whom did ·they present their claims ~-A. There was a commi8~ion on citizenship created in 1877.
By Mr. INGALLS:
Q. Was it 1877 or 1867. ¥-A. December 5, 1877, I. think the act waB
passed;
·
By the UHAIRMAN:
,
Q. Some were known to have complied with the terms of the, treaty,
and no question was raised as to their citizenship '-A. No, sir; there
was no question raised as to them.
Q. How was the question raised as to anybody~ . Did you ascertain
why there were so many dHferent provisions of the treaty ~-A. I only
kuow from the act tbat was passed.
Q. Do you know the proceedings !-A. No, sir; not previous to 1877.
. Q. Since 1877 has there been no commission !-A. Yes, sir; there
.was one created December 5, 1877, and it came here in 1879.
Q. Since you came here has there been a commission '-A. A court
wa~ created which exi8ted continuously the ~ole winter.
Q. In the court, what was done ~-A. Xhose protesting were notified
·
·
·
to appear before it.
Q. Who was notified '-A. Those whose clai~s were disputed.
Q. Who disputed their claims '-A. It was the solicitor of the district
wl10 did so.
Q. The solicitor raised the questions to anybody he pleased !-A. I
think so. . They required him to report all intruders.
By Mr. INGALLS: ,
Q. D~d the court consist of the same persons until its dissolution!A. No, sir; it did Iiot.
· By the CHAIRMAN':
Q. Uan you turn ns to t4e statute that created that <}Ommission !...;._ .
A. Yes, sir.
·
By Mr. MAXEY :
Q. I suppose that we would have the right under the ninth article of
the treaty of 1876 to ascertain the fact as to citizenship. The ninth
article is as follows :
ART.ICU~ 9. The Cherokee Nation having voluntarily, in February, 1863, by an act of
their national council, forev er abolished slavery, h ereby covenant and agree that never
hereafter. shall either slavery or involuntary servitude exist in their nation otherwise
than in the punishment of crim~, whereof the party shall have been duly convicterl,
iu accordance with laws applicable to all the members of said tribe alike. They
further agree that all freedmen who have been liberated by voluntary act of their former owners, or by law, as well as all free colored persons who were in the country at
the commencement of the rebellion, and are now residents therein, or who may return
within six months, and their descendants, shall have all the rights of native Cherokees: Provided,· That owners of slaves so emancipated in the Cherokee Nation shall
never receive ai?Y compensation or pay for the slaves so emancipated.

This is a question of fact that must be ascertained, of course.
The WITNESS. I was trying to recollect the mode jn which it was
·done. Several of the colored people appeared before this court and I
was. informed that Acting Co~missioner Brooks told them not to attend
the court, because he did not recognize their, authority, and a .great
many did not go to court. I ·will state in reference to this court that
the Interior Department claimed the right to review the proceedings of

,
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t11i~ court.
Wt> h:l\·o a letter ou file here from Actiug Commissioner
Brook~'; dated Decemuer 8~ 1876, by wllieh the Department claims the
rigllt, u11der the treaties of 1835 aud 184G in refere11c-. to our courts, to
rl'vicw t lie evidence.
Q. 'Jbey claim that tbe,v had the right to review the evidence ~-A.
Yc~, t:;ir.
Q. Have the proceeding.s of this commission been reviewed bf anybody '-A. No, sir.
Q. Have they been reversed by anybody ~-A. No, sir; in no case .
. Q. Have they reversed any decision in any case ~-A. I think that
wllen they made a decision that a . man was a citizen the tlecision has
always stood. When a man was r('jectcd and reported for removal, the
agent is instr11cted that if be bas the prima facie evidence of citizenship he is allowed to rematn in the country until the ca~e comes up
and is finalJy adjusted.
.
Q. Could you fnrnish us a copy of that law ~-A. Yes, sir; it is an
order of the agent dated July 20, 1880; also another ·one of December 8,
1871. I will get. Mr. Boudinot to look up these letters.
Q. Yes, if Mr. Boutlinot will get us.these letters we will make them a
part of the testimony.-A. Mr. Bondi not can do it better than I can;
Q. When a freedman bas been rf'.jected by this commission as not
coming within the provisions of the treaty, what steps have been t~ken ~
What . do those r~jected citizens do
Well, they remain in the
· country.
· Q. What rights does he have ~-A. He has virtually no rights, except be is p(3rmitted to stay here.
Q. How is it determined whether he is a . Citizen or not ~-A. The
commissioners claim the right under the treaties of 1835 and 1846 to
determine who are citizens. The nation claims the exclusive right, but
the United States Government claims, under the treaties, that they have
the right to review the proceedings, and it has been so since 1879. The
nation claiming the exclusive right, and the United States claiming the
right to interfere ; we have no voice in the matter.
By Mr. !~GALLS:
Q. The ·united States Government claims the right ·to overrule the
decision of the Cherokees '-A. Yes, sir.
·
Q. Do you nnderstahd we have the right to o.v errule you and determine the me.n to be· citizens whom you have . determined are not citizens f-A. No, sir.
Q. That is the claim of the Government f-A. · Yes, sir.
By tb~ CHAIRMAN:
Q. The United States Government claims the right to overrule your
·decision '-A. Yes, sir ; that is what they claim, and they claim that if
our courts have passed upon the question, they .have a right to review
the evidence. It is like an appeal to the Department.
Q. Your nation does not acquiesce in this f-A·. No, sir·.
Q. Are you sure this court that has been constituted by you has not
. reversed its ow~ decisions f-A . . I do not know of any case where they
have reversed their decisions.
.
·
Q. Has there been any complaint made by any of the freedmen that
they have not had· any rigl;tts in these courts 1-A. There has been
no complaint since 1879.
By Mr. JONES:
Q. Is there a record of the proceedings of the court f-A. Yes, sir.

1
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Q. Cot11(1 you furuish ns with a record 1-A. Yes. sir.
Q. b it ,-~lllluiuous ~..:_A, Jt will take 8ome little time to make a copy

of it.
•
Q·. Vv.lwt doe~ it slJow ~-A . It shows those who have beeu admitted
to citizt'u~hip aud those who have been rejected.
Q. W u would like to lmve a copy of it as pint of our report.-A.
Very l\'ell, ~ir; I will haYe it copied for you.
Mr. 1\IA.XEY. Mr. Chairman, we ought to have the act of November,
18i9.
'
'.rhe OHAIR:iYfAN: Yes, sir; we· ought to bave that.
The act of November 26, J879, is as follows :
ARTICLE 5.
A:N ACT providing for the appointment of a special commission to try and settle claims to Cherokee .
citizenship.
·

SEC. 16. It is of the utmost importance to the Clu~ rokee Nat.ion that the claims of
cm·tain persons to citizenship hereof be speedily and permanently settled by compe~
tent anLbority; and whereas there is a constant influx of claimants to Cherokee citizenship, thereforP- it becomes necessary that there should Le estaLlished a permanept
tribunal for the adjudication of such cases.
SEC. 17. There is hereby created n. special commission, to be designated the commission on cit.izensbip. The commission ou citizenship shall consist of three members, to be nominated and commissioned by the principal chief, with the advice ancl
consent of the senate, and shall const.itut.o a tribunal of last resort in the bearing nnd
determining the cases hereinafter designn,ted.
· SEc. 18. The national council, in joint session, shall elect one of th e. three commissioners (elect) to act as president.
SEc. 19. They shall at the same time elect one attorney for tho nation, who shall
- also be commissioned Ly the principal <:Lief, who shall act for the nation in all cases
nnder~oing adjndication by the commission.
SEC. 20. The commission on citizeusbip and t be nttorney for the nat,ion, before
entering upon their dut.ies, shall qualif:v to support. the constitution aud lawH of the
Cbnol,:ee Nation, and to discharge their duties without fear or favor and to the best
of tbcir ability.
·
SEC. 21. Tbe president of the comrnission on citizenship shall p;eside at the sess:ons
of t.!Jc same; in his absence or inaLility to serve, the senior (by age) member present
sli:dl preside.
_
SEC. z;.;. Two members of the commission shall be competent to transact business.
SEc. 23. The comrnit::l:'ion on citizenship shall have authority to appoint and qnali:(v
one clerk, orw int.erprflter, and to define their respective duties. They shall also
have tLc right to command tho presence and services of the sheriff of Tahlequah district, or his . deputy, during their sessions, who shall be allowed ouc dollar per day
while attending the sef';sions of the commission on citizenship separate from his salary. The said sheriff shall have authority to send summons to the several district
sheriffs, to be served without delay by them and returned, without any other compensation thau that of their salaries.
SEC. 24. The commission on citizenship shall have cognizauce of and exercise complete jurisdiction over all cases arising under the constitution and laws of t.be Cherokee Nation involving the right to citizenship of said nation as hereinafter specified:
(1) ·w herein a claimaut, to citizenship ba.s applied tp the la.te commission on citizenship and no final action tak en, or to t.lw national couneil since the expiration of the
commission on citizenf;bip, or where application for citizenship may be made to the
national council prior to tho prst rueetiug _of the commission on citizenship herein
created.
· (2) Of all cases whf··ro tl1e national council bns :Hljnclicated the same by a decision
adverse to tbf' claim:lllts, antl the claimants lmve appealed from the jurisdiction of the
Cberoke~ Natiou to tbat of t,hc United States snbsequent to the date of tho treaty of
July 19, 1866, and "·hose cases Lave been reporte1l by the United States agent, untler
instruction froUJ the Department of the Interior, to the priucipal chief, and are now
ou file 'i n his oili(·e, and which have not Leen investi gated a:nd final decision given
by t be late comm ission .
(3) Of all cases where the claimants have ignored the :mtborities of the Cherokee
Nation and appealed to those of the United States.
(4) Of all cases where citizens of the United States h;wc married into this uatiou
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iu violation of the law prohibitiug tlt mal'riage of persons previously married withhaving obtained. a divorce. ,
( fi) Of all cases of claimants petitioning for citizenship not embraced in the foregoing classification of claimants.
. .
. ·
((i) Of all cases of persons of African descent arising under the Cherokee treaty or
July 19, 186fi, where the applicants claim to have complied with the treaty, but have
failed to receive recognition as citizens by competent authority, and' who have not
had decisions adverse to them by competent authority.
~
SEC. 25. In decreeing the right to citizenship in the Cherokee Nation the commi~
sion shall be governed by the provisions containedin the fifth section of amendments
to article 3 of the constitution. The right of citizenship in the Cherokee Nation, by
virtue of the foregoing provisions, shall not be deemed as conferring the like right
upon any person not an Indian who may be- connected with such person by blood or
affinity, unless such person shall comply with the provisions of article 15, chapter 12,
new (revised) code, relating to intermarriage.
·
SEc. 26. The commission on citizenship may admit as evidence in any of the cas~s
herein named the oral testimony of witnesses under oath, decisions, records, or other
papers, or certified copies thereof, to the clerk's office of the national council or of the
supreme court of the Cherokee Nation, duly authenticated, pertaining to any case
brought before it under this act: and shall give such weight as to the credibility of
such evidence in making up their judgment thereon as they may deem it entitled to.
They may in their discretion limit the number of witnesses that may be introduced to
establish the same fact in any one case and fix t.he period for bearing and determining the same.
SEc. 27. The commission shall keep in a book to be used for that purpose a docket
of all cases tried, with their decisions thereon, a copy of each decision to be fnrnisbed
to the claimant, whether admitted or not, and such decision shall be final.
SEc. 28. The evidence in every case tried by the commission shall be carefully arranged,'labeied, and numbered to correspond with the national rec01·ds.
SEc. 29. The commission on citizens'Qip shall hold th'3ir sessions at Tahleqtui.h.
SEc . .30. The commission on citizenship shall meet twice a year and hold one month
at each meeting. The time of meeting shall be January and September of each year:
Provided, however, That they shall hold a preliminary meeting at Tahlequah for the
purpose of organizing and giving public notice for the information of claimants so
that they may be ready for trial at the regular meeting of the commission, time of
preliminary to be fixE(d by themselves. The members of the commission on citizenship shall each receive for their services the sum of $4 per day, the attorney, clerk,
and interpreter the same ($4 per day) while in actual service, payment to be made
from the general fund on preferred warrants of the principal chief, based on estimate
for services rendered by the commission while in the discharge of their duty.
SEC. 31. Witnesses summoned and appearing for the nation shall .be allowed the
same pay that is allowed witnesses in criminal cases, payable in the same manner,
upon certificates issued, recorded, and reported by the clerk of the commission.
SEc. 32. The terms of the members of the commission shall be co-extensive with that
o~ the hody electing them.
·
SEc. 33. The commission shall, through the office of the principal chief, and not
later than the second Monday of November of each year, report _the result of their proceedings for the information of the national council: Provided, That all claimants for
citizenship embraced within- the provisions of this act, who shall refuse to bring their .
cases before the commission on citizenship for adjudication, and all such as be rejected
by the commission, shall be reported to the principal chief as such, and the principal
chief shall at once dema.n(l of the Secretary of the Interior or of the President of the
United States their immediate expulsion from the Cherokee Nation.
Tahlequah, C. N.
Approved November 26, 1879.
OIIt·

Q. When did the printing of the Cherokee statutes begin !-A. It
began twenty years ago.
·
Q. The printed volume does not contain all the laws !-A. No; sir.

By the CHAIRMAN :

Q. Mr. Boudinot, will you furnish a copy 9f this act on page 229 of
the records marked A '-A. Yes, sir. (See'' Documents.")
· Q. Do you know, Mr. Bushyhead, of any complaint by any consider-

able body or number of freedmen, at the action of this courtf-A. Yes,
sir; I have heard ot complaints.
·
.

58

CONDITION OF CERTAIN INDIAN TRIBES.

Q. Do you know how many in number¥-A. I could not say how
many. I thin~ the census shows that there·were 249 heads of families
'
who .were not considered as citizens. ·
Q. Were they called by any particular name in the census' They
were called doubtful citizens, or something of that kind ~-A. They
were called doubtful claimants to citizem;hip.
Q. That means the same thing as being of doubtft~l citizenship !-A.
Yes, sir.
Q. you think that there are 240 or 250 heads of families who are not
consi<J_ered citizens '~A. Yes, ~ir.
Q. What has beei_l done in reference to them '-A. The case has been
in a stationary. condition since 1879. The Commissioner of Indian
Affairs at Washington, in corresponding, says that they have adopted '
a plan by which to settle the question satisfactorily to the Government
and the Cherokee Nation. As soon as we arrive at some plan, I propose to convene an extra session of council. ,
Q. Will it be something like the appointment of a new commission!A. Yes, sir.
·
By Mr. INGALLS:
Q. Have any of these claimants whose rights were not allowed by
this,commission been removed by the nation !-A. No, sir; 1 think not.
Q. Have any of them had their property taken from them! Have ·
they been dispossessed '-A.. I do not know of any such cases.
By Mr. MAXEY:
.
Q. The whole question is in abeyance for final action !-A. Yes, sir.
My idea is to arrive ·by some means at a satisfactory conclusion. As
soon. as w:e agree upon a plan, I propose to convene a special session of
the council to take the mat.ter in hand, as I before said.
~y the CHAIRMAN:
Q. Is t4is a proposition from the Commissioner to you !-A. Yes, sir;
I received a letter from him, expressing a wish to settle the matter, and
asking. me to give hiPl my vi~ws.
.
Q. Have you ·given him your views '-A. I have answered his letter,
and am now preparing my views.
.
Q. Have _you any obj~ctiqn to letting us ~ee your views !-A. As far
as. they are prepared I am willing ~ to let you see them.
Q. Unless you are perfectly willing to let us see them it is not our
business to. insist.
By Mr. MAXEY:
Q. You have stated your views in a letter to the- Department !-A.
. Yes, sir; I am prepa:r;ing a letter for the Departm~nt, in which I state
my view,s upo~ the subject. We ill"!JSt come to some understanding
upon the matter.
:e~ Mr. JONES.:
Q. Does i.he Government claim ·the right to interfere,, except where
the colored people are interested, under the treaty of. 1866 !-A. Yes,
sir; they claim the right, under decisions of our couvts, to interfere in
other matters.
·
·
By Mr. INGALLS:
Q. Are there any disputed claims, except those of the freedmen ! A. Yes, sir; there are quite a number of them .

.
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By Mr: .MAXEY:
Q. Do not some of the white adopted citizens claim a share in the
funds of the nation. ' For example, in the case of the $300,000 that
was distributed here, did. not some of them claim a share of it f-A. I
have never heard a · complaint. The Delawares and Shawnees complained.
By the CHAIRMAN :
Q. What was that complaint f-A. They claimed that they were entitled to a sllare of tlle $300,000, but the council confined it by act to ,
Cherokees by blood only.
Q. So the colored people who have been admitted to citizenship do
not share in your funds '-A. No, sir.
By 1\-Ir. INGALLS:
Q. Has that act been published f-A. Yes, sir.
Q. Is it in the volume containing the Cherokee laws f-A. Ye~, sir.
By the OH~URMAN: ·
Q. Have any steps been taken to settlf; the question as to whether
. the Shawnees and colored people are entitled to share in your funds or
notY-A. No, sir-; the ~bawnees applied ·here, and claimed that they
bad a right to a share of the $300,000, as · also did the colored people,
but nothing has been done in the matter.
·
Q. How many Shawnees are ·there!-A. The census will show the
number. .
.
By Mr. MAXEY:
Q. Have the Shawnees any separate claim ·upon the government
outside of this .money~ -A. I think so; th(j Delawares have, I know.
By the CHAIRMAN:
Q. Are the Delawares shown in the census '-A. Yes, sir. ·
Q. Do they participate in your council f-A. Yes, sir; I think for
the las·t four or five councils there has been a member from that dis. trict. ·
·
'
·
Q. They have a right to vote '-A. Yes; sir.
Q. Do your colored citizens vote f-A. Yes, sir; all of them vote.
Q. The Delawares and Shawne~s claimed a share of the $300,000fA. Yes, sir.
Q. Have any steps been taken to redress that grievancef-A. The
propet; step would have been to sue the nation; anybody who feels
himself aggrieved can sue the nation for his share of · that money.
· Q. Is tlmt the only remedy f~A. Yes, sir, I think so.
By 1\Ir. MAXEY :
Q. Have you an act· authorizing the nation to sue and be sued f-A.
Yes, sir.
.
.
Q. Under what act was the $300,000 distributed f What is the date
of that act '-A. It was distributed under an act contained in the general laws of 1884, page 139.
•
8
By the CHAIRMAN: .
Q. Has the United States made any representation to the Cherokee
Nation auont this $300,000 f-A. No, sir.
Q. Tll<·y llave a treaty with you in which it is stipulated that yon
1-\uall gin.l everybody equal privileges. f-A. We have the treaty of1866,
which applies only to citizens.
.

GO

CONDITluN OF CERTAIN lNDL\N TlUBES.

Q. These black people are citizens ~-A. Those whose names are on
the census-roll are citizens; there is no question as to their rights.
Q. I~ it yoth opiuion that those who are on the roll. h~ve the same
rigllts a Cherokee has '-A. Thnt was my opinion, but the council
pa8sed tbe law over my head.
.
.
Q. Is that still _your opinion, ~-.A. Yes, sir; that is still my private
opinion, hut I have to be guided by the Jaw.
.
Mr. MAXEY. I think you are right as a lawyer. I have read your
opinion carefully.
Tho WrrNESS. My oath obliges me to follow the law.
By the CHAIRMAN:
~· What was the $300,000 paid fort-A. It was paid per capita:
Q. What was it paid by the Government for,-A. We claim it was
paid by t.be Government for occupied lands on. which the United States
had located friendly Indians.
·
Q. West Qf 96~-A. Yes, sir.
Q. Was it ·p art payment for tltis alone ~-A. No, sir; it was full payment fm~ the occupied lands under the treaty of 1866.
·
Q. Has the Cherokee Nation executed a conveyance to the United
States for this land ~-A. Yes, sir.
Q. Tllat was in conformity to the provisions of the treaty ~-A. Yes,
sir.
·
Q. How much land bav·e ,YOil now left west of 96 ~- -\. We have more
than 6,QOO,OOO acres.
.
· . ·
Q. How ·much east of 96 have you ~-.A. We have 5,350,000 acres.
Q. More than half ot: your land is west of 96 ~-A. Yes, sir.
Q. That is now under lease ~-A-. Yes, sir. ·
.
Q. Will yo up lease state briefly the character of that lease ~ -.A. Well,
1he lease was made by the national council.
Q. We' would Jike to have · the history of that lease.-A. I was the
first man who worked up the revenue that was collected from this land.
My attention was first called to it in 1875 by Hichard Walke.r and Dr.
Hughes, of Arkansas City. They had been to Washington and wanted
to lease this land. They thought the Department had the right to lease
the la.nd, and wanted to lease it for three years. .
Q. That is what is called the Cherokee Strip ~-.A. Yes, sir. · They
wanted to lease"this land for three years at $1,000 a year. The Depart- .
ment referred them to me. Tbey came to Gibson with a letter of intro. duction to me from the delegation at Wasbiugton. They thought I had
thQ power to lease the l3nd. I told them I did not have the power; that
the council alone had the authority to lease it. But I gave them a letter to tbat effect. · They went back to vVasbington, and wrqte to me,
asking me to make the lease. In 1876 the bill was introduced to lease
the land for seven years at $1,000 a year.
By Mr. INGALLS:
Q. Dn you mean the entire 6,000,000 acres ~-A. Yes; sir.
By the CHAIRMAN :
·
Q. The•nrst proposition was $1,000 for three years ~-A. Yes, sir.
Q. And- the next was for seven years, at $1,000 ~-A. Yes, sir. The
man who introduced this last bill was named Severe.. ·I told bim .that if
the land was \vorth anything it ·was worth more than that money, and
he withdraw the bill. In 1882 another proposition was m·t de to lease
the land for $25,000, and th.at was rejected.
Q. This proposition was rejected by the council, you mean ~-A. Yes,
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sir; that proposition was rejected by them. In March, 1883, I went to
Washington for the . purpose of consulting with the Secretary of the
Interior in reference to leasing the lancl.
Q. That was since you became chief,-A.. Yes, sir; there was· some
complaint made about the wire fences .on this land, and they were :reported for removal. The Secretary -instructed the co·m missioner that
those parties having wire fences must make a satisfactory agreement
with the authorities here, and in the event of their failing to do this
within a reusonable time he would order the military to tear them down.
Q. These were fences on the Cherokee Strip '-A. Yes, sir; I made
an agreement with the Commissioner to come home and convene the
council and settle the matter. I did ~o, and Lhe lease was made for
$100,000.
'
.
Q. · Before the time the lease was made how had .the ·land been occupied 1-A. We had been ·trying to collect the taxes on that land since
1879.
Q. In what way ~-A.. Per head.
.
.
Q. Anybody who wanted to graze cattle agreed to pay you so much a
bead ~-A . .Yes, sir; but that did not work at all. A few "'ould pay,
btlt a great many would not.
By Mr. INGALLS·:
·Q. How much revenue did you derive from this land '-A. From 1880
it amounted to $80,000 for four years.
By the .QHAIRMAN :
Q. Was it expensive to get it '-A.. Yes, sir; and a good deal we
fai1ed to get. In the mean time t~e treasurer r~ported tue parties who
would not pay for removal to the Department at Washington. The
agent was instructed to use the military, and remove the parties who
had not paid. The treasurer made another report to me of the ·names
of parties who did not pay, which you will find. in the 'interior Department. Then the Department sent Inspector McNeil to inform the parties that if they did not pay they would. be removed. T!Je treasurer
served the notices on them all. That year .the rev6nue increased to
·. $40,000.
By Mr. JoNES:
Q. What year do .you refer to '-A. The year 1882. ·
By the CHAIRMAN:
Q. What was the last year the tax -was collected f-A.. The year the
lease was made the treasurer collected taxes on the 1st of October,
which amounted to $10,400.
By .Mr. MAXEY:
Q. We would like to have you follow up this lease matter, and state
what was done at the counciL-A. Well, I convened. the council.
By the CHAIRMAN :
Q. Which do you now; with ycmr experience, consider to be the best
· for your nation, to lease this land or to ·keep it your elves '-A. I
think it would be better to ha'\te it ourselves.
.
Q. Do you consider $100,000 a good price for tl1e land ~-A.. At the
time the Jease was made I thought it was a good price.
·
Q. Will you please tell us -how the lease was made '-A.. Well, the
lease wns made by the council. The council passed nbe law leasing
this land to these particular parties. There were three different bills1
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one was at the rate of 2 cents per acre, w'hich I recommended, one to
lease to Cherokee citizens, and one to tbel'e particular parties at $100,000.
I recommended the bill to lease the land to anybody who would give 2
cents an acre for it. As to the Cherokee bill, I did notknow who composed the company.
. Q. So there were three measures before the c.ouncil T-A. Yes, sir.
By Mr. JoNES:
Q. Were these three measures pending at the same time '-A. The
Cherokee bill wa_s not reported by the committee.
.
.
Q. Then the only bills before the council were the bills which proposed to lease the land at 2 cents per acre, which you were in favor of,
and the stockmen's bill '-A. Yes, sir.
Q. The council adopted. the .stockmen's bill '-A. Yes, sir; it passed
by a two- thirds vote. ·
·
Q. Which do you now think the best bill '-A. Of cour~Se, I can see
uow that .we could get more, but at t.he time it was made we thought
·it was a good thing for the country.
.
Q. That was your judgment T-A. Yes, sir.; that was my judgment
at the time.
·
·
Q. For how many years was the lease made to these parties T-A. It
was made for a term of five years . .
Q. How long has it been running T-A. It will be two years this fall.
Q. How much money have they paid so far T-A. They have paid
$200,000. I will state that they first proposed to pay $80,000, but that
was not considered enough mouey. They asked me what I was going
to recommend in reference to this land, and I told them I was in favor
of leasing it at 2 cents an ·acre. Then they wanted to lease it for ten
years, and I told them that :five years was all I would consent to. I
thought in that time we would know better how to handle the land.
Q. One hundred thousand· dollars is less than 2 cents an acre, is
it not!
Mr. MAXEY. That would be about ly% cents per aere T-A. Yes,
sir.
By ~be CHAIRMA~ :
Q. Have you heard any complaint that the amount paid for -the land
was not enough t-A. No, sir; I have heard no co~ plaints of that kind.
Q. At the time the .bill passed was it approved by the nation '-A.
Some of the people were not satisfied with it,. but 1 suppose it was because they did not get flleir bill through.
Q. Have they proved to be satisfactory tenants '-A. Yes, sir; they
have. eome up squarely with their cash when the rent was due.
. Q. Have they fenced ~be land T-A. The act authorizes them to fence

It.

.
Q. Does it not require them to fence itT-A. I think it does notre-

quire them to fence the land.
'
Q. At the termination of the lease the fences become the property of
the Cherokee Nation, I believe Y-A. Yes, sir.
Q. That is one of the stipulations~ is it not '-A. Yes~ sir; that iii
wbat I ba ve understood.
· Q. Is the'lft>nd subdivided by fences, or is there only a fence inclosing
the whole lease T-A. Each one has his rapge laid o:fl'.
Q. So yorir 6,000,000 acres is cut up.into as many ranges as there
are subleaseR '~A. Yes, sir.
·
Q. 'Vhat is• the land worth now '-A. We could do ~ good deal better
now.
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Q. Let me inquire whether iL would be serviceable for you to lead
;your citizens iuto tbat busine8s; wllether it would be better for you to do
that than to lease the land to somebody else and take the money-!
mean in the long run ¥-A. I suppos<: it would be. better to keep the
land ourselves, and have our own citizens occupy it. But we have lots
of land east of 96, and at the time the lease was made we did not thiiik
we had any need of that west of 96.
.
Q. None ofyour land east of96 is leased, is it?-..A,.. No, sir.
Q. Do ~ny of your people occupy any of the land east of 96 for
grazing purposes ~-A.. Yes, sir ; a good ma.n y of them do.
Q. Is all of it occupied .in that way '-A. No, sir; but a good portion
of it is.
·
Q. Are your people inclined to go into the stock business '-A. Yes,
sir.
Q. I asked, as a matter of opinion, whether you thought it better for
your peop'le, in the long ·run, to manage their own lands or be landlords
and take the rent from tenants '-.A.. I suppose if we bold the land
until the lease bas expired ·w e will probably make a different arrangemMt
·
·
Q. Would your people be willing to lease it to-the United States f A. I could not say whether they would be willing to do that or not.
Tbat is something in the future. I can say that my people would be
disposed to utilize those lands to the best advantage.
By Mr. MAXEY:
Q. Have y~ur people capital enough to go into the grazing busi'ness
fol' themselves f-A. No, sir; they would have to get outside capital.
By the CHAIRMAN:
Q. Are you not under an obligation to the United States to let them
have this land west of 96 to settle friendly Indian~ and freedmen
upon ¥-A. Not freedmen; that is the Creek treaty. ·
Q . .Then for the purpose of settling friendly Indians upon f-A. We
could not object to that.
·
Q. Who is to determine the price ~-A. The Uherokees and Indians
who are to occupy the land are to settle the price, and the United
States is to pay for it.
Q. Does uot the United States have any voice in settling the price fA. Only when we canno agree. In that case the United States has
voice iu the matter.
·
·.
Q~ Did tlle United States appraise the whole of this land Y-A. All
J know is what .I saw in the Interior Department-there is a document
on file in the Interior Departm~~t-to the effect that the United ~tates
Government has made the appraisal of tpis hi'nd. It was first appraised
at 41 and a fraction, and afterwards at 47 ancl a fraction.
Q. Was that for the entire strip f-A. Yes~ sir.
Q. What part did the United States take in that appraisal !-A. I do
not know, sir; that was before I had anything to do with it. I understood last winter in W ~tsbington that the Cherokees bad protested
a~ainst any interference on tlle part of the United States Government.
I inquired if the Cherokees were committed to the appraisal of47 cents,
and I was told that they were not; they bad never consented to that
apprahm.l. They ~ad a protest on file in the Department, but I did -not
~e~ tlle protest m;yself.
.
•
By .l\fr. MAXEY :
Q. I tllink Adair filed one.-A. Yes, sir; I think so.
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By the CHAIRl\fAN:
. Q. If the Uuited States should ask you to relinquish your claim to
. the land, would youi' people agree to it '-A. I could not say wbet.her
they would or not. Tbe people seem to be divided on that point.
Q. Would y"ur people be in favor of giving to the United States the
country which goes by the Harne 'of Oklahoma ~-A . As far as I am
concerned I would be in favor of giYing the Oklahoma <fOuntry to the
United States Government.
Q. Has it been
subject of discussion in 3·our nation, whether to
give up yom~ right in the Cherokee Strip to the United ~tates Government. or not '-A. I bave not heard of it lately.
Q. Has it ever been a subject of communication by you to the national
council '-A. No, sir; I have never communicated the matter ·.to the
council.
Q. Has any proposition been received from w ·a shipgton on that sub. ject ~-A. No, sir; no propo§Jition of that kind bas been received from
Washington.
Q. What is your notion about the practicability of such negotiations ~-A. \\'ell, sir, that is a question for our people to decide. We
have an election this fall, and . the people will decide the matter for
themselves.
·
·
Q. Will that enter into the question in the election this fall ~-A.
Yes, sir; I think it will.
.
~
Q. That is, whether you will lease- it to the U nitell States Govern·
.
,
•
.meut or not ~-A. Yes, sir.
Q. Are any of your people willing to .have this ]and sold to the United
States Government ~-A. Well, sir, there are very few such people in
our country, but I have not bad a g-reat deal of talk witl;t them about it.
Q. Do you and the other nations composing the five tribes •ever have
any conferences about a coiGmon method ef managing your interests
here ~-A. Yes, sir; I think that the time that Payne first invaded the
Oklahoma country a conference was held. But the different exeeutives
of the tribes could not concur upon delegates to confer about it. We
agreed to furnish means to pay attorneys to defend· our treaties.
Q. Is that a frequent occurrence with you to .have a conference about
matters of interest to you all ~-A . There have not been more than two
or three that I know of. .
Q. Do you baYe these conferences more frequently than you used
to J? -A . . There have been none here sine~ the •one I just spoke of. .
Q. Do you think it would be for the common interest of these tribes
to have these conferences frequently ?-:-A. yes, sir; I think it would
be a very good thing.
. ·
Q. Do you think it possible for the five tribes to enter into a common plan of operation '-A. Yes, sir; I think it is practicable. That
is my view upon the subject, if the nations could act in common in referPuce to our common interests,-and have some one to represent us at,
Washington.
Q. You mean some one Relected by all ~-A . Yes, sir.
Q. You are repreRe11tecl at Washington now, I believe ~-A. Yes, sir;
we have delegates there during the session of Congress. Sometimett
the Creeks, sometimes the Choctaws and Chickasaws have delegatt>~
there also. I think tlle Creeks and Cherokees have representatives
there ever r session.
·
·
Q. Is that quito as good a plan as to Relect a man to represent the
common interests <,f the five civilized tribes "?-A. '\Vell, sir, it is th't.'
only way .we can do now.
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. Q. What do you think the feeling is among these nations as to that!
Is it possible to bring you all together !-A. I do not know bow it stands
with the other people, but I think that the Cherokees would be willing
to do it.
Q. You mean some one thut could act like a Delegate on the floor ot
the House !-A. Well, that would be for them to determine.
Q. Do you have anything to do with the other tribes west of 961A. No, sir; we never have any conferences with them.
Q. Do you have any communication with them f-A. No, sir.
Q. Do they come and mingle with your people ~-A. The Osages do;
they have a sort of government like ours.
Q. Do they come and mingle with your people ~-A. Yes, sir; they do
on the line. Some of our people speak their language.
Q. Do the Osages speak English ~-A. Some of them do.
Q. Do they spea.k it as generally as the Cherokees do f-A. No, sir; I
do not think so.
Q. Are they a numerous body ¥-A. I do not know, sir. I have never
been in the country.
·
Q. .Are there any other .of the tribes west of 96 who have a government
of their own in any way resembling yours f-A. No, sir; I do not know
ot any.
By Mr. MAXEY:
Q. In regard to the territorial form of government, the treaties of
1866, all of them, I believe, provide that the· five civilized tribes shall
have a territorial form of government f-A. Yes, sir. In 1872 the superintendent of Indian afl'airs convened a eotincil at Ockmulgee, and he
was to be governed by the agreement made by us.
Q. What was the result of that council !-.A. They met two or three
times, but the matter finally died out, and then the United States Government agreed to pay the expenses of that council. My impression was
it woul<l have resulted in good. Since then no effort has been made to
get together to a,gree upon a plan for a territorial government. They
adopted a. constitution, and I think probably the Creeks and Choctaws
.
accepted it, but the .Seminoles and Chickasaws rejected it.
.j ... Q. Was the census ever taken under that infm:: mal agreement 1-A.
l. es, sir; I think so. _
Q. Did the United States Go"ernment ever take the census i-=-A. I
think t hey authorized the Cherokees to take it.
Q. Do you know the sentiment of the Cherokee people in regard to
that matter. Are they willing to form a territorial government f-A. It
was submitted to the couucil here, and was rejected. It was accepted
by the Choctaws and Creeks, and rejected by the Cherokees, Seminoles,
and Ohickasaws.
·
Q. Your nation is numerically stronger than any of the other five
civilized tribes, is it not f-A. Yes, sir.
Q. Has the subject of a United States court, as a part of a territorial
system, ever been discussed f-A. Our delegation have been instructed
to favor such a court. Anrl the bill introduced by Senator Vest I don't
think ans of the tribes could object to.
Q. Has this general subject of a court and territorial government been
discussed in your elections 1-A. No, sir; the ·Council simply instructed
our delegates to favor it.
Q. How is it in regard to the United States court -at Fort Smith,
Ark.; is the court able to try the cases submitted to it in a reasonable
S. Rep. 1278-I T-5
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time !-A. I think not. I understand the jail is full all the time. and
yet the court is not negligent.
·
Q. It is iu session all the time, is it not Y-A. Yes, sir.
Q. At the close of court the jail is full !-A. Yes, sir.
Q. Is t.hat for want of time to try the cases Y-A. I don't know whether
it is or not, but I suppose that is the case. :
Q. In regard to this lease, governor, have you any reason to believe,
or do you believe there were any unfair or undue means used in its procurement !-A. I know of none, and have no reason to believ~ any s uch
means were used.
·
Q. The lease is at the price of $100,000 for over 6~000,000 acres ; -A.
Yes, sir.
Q. Yon believe the tax per head, if you could g·et an honest report of
who should be taxed, would be better , -A. Yes, sir; but we could not
get the correct number. These cattlemen have always acted squarely
and fajrly from the first. They were the :first to pay us taxes, a nd
through their influence they urged others to pay . .
By Mr. MAXEY:
Q. Ha,ve you enough land outside of the Cherokee Strip for all t he
Cherokees who desire to engage in stock raising?-A. We may have
now, but the number of persons who desire to engage in the business is
increasing.
Q. So at the expiration of the lease it would be well to retain a portion
of the strip for that purpose Y-A. Yes, sir.
Q. According to the terms of the lease you get the fences a t its expiration ?-A. Yes, sir.
.
Q. After your people have occupied the land with whatever cattle t hey
may have, would they want to dispose. of what is left over so as to get a
revenue from it 1-A. That bas not been settled by the nation.
Q. How much la.nd in addition to what you now have would be s uffi1
cient to "supply your wap.ts '-A. About 3,000,000 acres.
Q. What would you do with the other 3,000,000 acres Y-A. Tha t
would be a question for the nation to settle.
Q. Now, as to this question of the freedmen. The closing section of
the act of November 26,1879, says: "The .commission shall, through the
office of the principal chief, and not later than the second Momtay of
November of each year, report the result of their proceedings, for the
information of the national . council: Provided, That all claimants for
citizenship embraced within the provisions of this act, who shall refuse
to bring their cases before the commission on citizenship for adjudication, and all such as shall be rejected by the commission, shall be reported to the principal chief as such, and the principal chief s hall at
once demand of the Secretary of the Interior, or of the President of
the United States, their immediate expulsion from the Cherokee N ation." Now you just let them alone, and did not attempt to,expel them
yourselfY-A. If those who were rejected make a prima facie s tatement of their right to be there, the agent gives them permission to
remain. I appointed a man to go and make a list of all such persons,.
and when this was done I went to the agent, and be prepared sum monses, and I took the summonses and delivered them to the sheriff, and
be served them.
By the CHAIRMAN:
Q. That was to appear and show cause w h;y they were here 7-A. Yes,
sir; it was to satisfy him that they could show a prima facie case . . I
. understood they made their statement a nd returw~d home.
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By Mr. MAXEY:
·Q. I want to ask you a question. What is the general condition of
your country' Are the people prosperous '-A. They are going ahead,
and rapidly increasing. in wealth and population. In the matter of
stock raising, in 1880 there were only 67,000 head of cattle in t.h e country, and now there are four or five times that number.
·Q. Are the Cherokees a law-abiding people,-A. Yes, sir; I think
they are.
Q. You have not bad any important disturbances for a considerable
time, have you '-A. No, sir; I do not know of an instance of a mob.
Q. Now, in regard to your school system. You have a common school
system 7-A.. Yes, sir.
. ·
·
Q. And you educate the colored children and your own children in
separate schools '-A. Yes, sir.
_
Q. In respect to the teachers of those schools, it is the policy of your
nation to furnish teachers for one school as for the other, is it not
Yes, ~ir.
Q.- You give the colored schools, according to their grade, as good
teachers as the Cherokee children have '-A. Yes, sir; my impressio_n
is that the colored people ask · for the appointment of persons to be
,teachers in their schools. I hJtve never heard of a complaint.
Q. Do you r~quire a school census to be taken ~-A. Yes, sir.
Q. Is the census of the colored children kept separate from that of
the·Cherokees 7- A. That belongs to the board of education ; the case
was never brought to my attention before.
·
Q. Pro,rision is made for the education of the children of both races,_
A. Yes, sir; and in proportion to population t he colored people have
had an excess.
'
·
Q. What asylums have you in the Cherokee Nation '-A. We have
asylums for the insane, blind, deaf, dumb, and decrepit. We have a
home for all that class of people. ·
Q. Ample provision is made by law for the insane, deaf, dumb, blind,
and decrepit f-A. Yes, sir.
Q. Are the buildings commodious and suitable f-A. Yes, sir.
By Mr. INGALLS :
Q. Is there any revenue raised by a direct tax upon the people or
their property for revenue purposes '-A. The merchants pay a tax,
and we have a permit law by which citizens of the United States are
allowed to remain here. There is no tax upon personal estate.
Q. You derive a revenue from funds in the bands of the Government,
and_from licenses, permits, and the land you have leased '-A. Yes,
sir.
·
Q. Your revenues are ample for the support of your government,_
A. Yes, sir.
Q. Have you any debt y:..._A. No, sir.
.
Q. Have you any scrip '-A. No1 sir; everything is paid in cash.
All the expenses are paid out of the gener3l revenues, 50 per cent. for
tl!e support of the government, 35 per cent. :for the support of schools,
and 15 per cent. for asylums. The school fund is increased from land;
in Southern Kansas.
By Mr. JONES:
Q. Do all of the people have the same rif;ht of admission into your
charitable institutions '-A. Yes, sir.
Q. Is there any difl'erence made between native and adopted citizens '-A. No, sir.

'-A·
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Q. The colored people ha\e the same rights as the others '-A. Yes,
sir; but they have never applied to me for them.
Q. They have not beenexpluded from theenjoymentofthese rights~
.A. No, sir; not since I have been in office.
Q. In the lease matter, what is the reason that preference was given
to outsiders rather than to citizens of the Cherokee Nation '-A. Because the citizens' bill never came before the council.
Q. Why was that ~-A. I could not say.
Q. The committees before which the bill came did not present itf-.A.
That I don't know. If I had been informed of your coming I would
have had all of those men here.
Q. You considered the lease at the time a good bargain ?-.A. Yes,
sir; I did.
·
Q. There is one other point. Do you have a marriage-license law
applicable to Cherokees, or when two citizens propose to marry are
th~y married without a license f-.A. They go to a minister without a
license.
Q. Can a citizen of the States or a person not a citizen of the Uherokee Nation come here and marry a Cherokee woman in that way without complying with the law to make himself a citizen f-.A. No, sir;
it would not be a legal marriage. Citizens from outside would have
to get a certificate from the neighborhood they came from.
Q. Suppose a person comes here and wants to marry without the
knowledge or consent of the authorities '-A. It is a violation of law
for a minister to marry such a person.
Q. Be ,must necessarily become a citizen when he marries ~-.A.
There is a question about that. In two or three instances, where we
have convicted a person in our courts for crime, Judge Parker bas
taken them out of jail by habeas corpus; and in cases where we have
acquitted a citizen of the United States who has become an adopted citizen or our nation and has gotten into a difficulty with a Cherokee,
Judge Parker claims the right to take the party to Fort Smith. There
have been some instances where adopted citizens have gone to Fort
Smith with their cases and ignored the laws here.
By the CHAIRMAN:
Q. Do you know an Indian inspector named Henry Ward Y-A. No,
sir ; I do not.
Q. Do you know a special agent named Cyrus Beede ¥-.A. Yes, sir.
Q. They were sent here for what purpose ,_.A. To take into consideration this citizenship matter.
Q. What year was that Y-.A. It was in 1883.
Q. What did· they do here f-A. They came and examined the records
of the court.
Q. Did they confer with you ¥-A. Yes, sir ; and I furnished them
with all the information they asked.
Q. They made a report f-A. Yes, sir,
Q. Did you see their report Y-A. Yes, sir.
Q. What do you say about the report f-.A. I thought it was a fail-

ure.

.

Q. Did it state the facts accurately f-.A. I don't remember it now;
but I don't think it made the case it was intended to do.
Q~ In what particular ~-A. In the :first place, there was no suggestion as to a settlement of the matter., It did not settle the question,
and I think the Interior Department considered that it did not come up
to the requirements.
'
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·Q. I wanted to know if what they stated as facts the;y stated accurately.-A. If I could see it I could tell. [Report hanced to witness.]
By Mr. JoNES: Q. How are bills introduced in your council '-A. Any member int roduces a bill, and it is then referred to a committee.
Q. There was a bill introduced to lease the Cherokee strip to certain
Cherokees, and then referred to a committee, and also one to lease this
land to other parties, and that was also referred to a committee, and
t he committee reported the bill to lease to the outside parties and not
t he bill to lease to citizens of the Cherokee Nation' -A. The Cherokee
bill I don't think was introduced. There was a bill gotten up, but I
don't think it was introduced.
Q. How did they expect to get the lease if they did not introduce their
bill ~-A. I don't 'k now.
Q. The other bill was hurried through, was it not Y-A. No, sir; they
were three weeks getting it through.
Q. Was the whole council in favor of leasing the land ¥-A. There
was a big part of the council in favor of the pres~nt lease.
By the CHAIRMAN :
Q. Who were the Cherokees who wanted to lease the land ' -A. Dr.
Adair was one; but I did not know it until I saw his evidence.
By Mr. INGALLS:
Q. Is Dr. Adair in town '-A. Yes, sir; I think so.
Q. You understand he was one of the citizens who wanted to take
t he land at the same price the others offered ¥-A. I did not know that
until I saw his evidence.
Q. There was no other company that offered above $100,000 ' -A.
No, sir.
Q. Do you recall any other member beside Dr. Adair ~-A. Mr.
Rasmus was another.
By Mr. MAXEY:
Q. After the bill went to the committee, was it reported favorably to
. t he council;' I mean the bill that a.ctually became a law,-A, ' The two
bills that were befor~ the committee they agreed to submit without rec·
ommendation.
Q. Was there a discussion in open council after the bills had been
presented, as to their merits '-A. Yes, sir.
Q. Are any members of the senate or bouse in town !-A.. Yes, sir;
Mr. Robert Ross is here. He is a member of the council.
By the CHAIRMAN :
Q. Was he a witness at Washington last winter '-A. No, sir.
Q. The other two testified there t-A. Yes, sir.
By Mr. INGALLS:
Q. Do any unauthorized persons, black or white, reside at this time
within the limits of the Cherokee N ation( or occupy land therein ' I
refe~ to persons outside of the freedmen who have disputed claims before the tribunal here.-A. I have a list of Fmch persons, but I could
not give the number now. The solicitors of the districts are charged
with the inquiry into that matter.
Q. What is -the feeling of the Cherokee people, so far as you know,
t oward the Government of the United States~ Is it friendly, hostile, or
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indifferent 1-A. The feeling is very friendl,y toward the United States
Government.
Q. Is there a feeling that the Uniterl States Government bas observed
all of it~ obligations f-A. No, sir; not in every instance, but it is generally so, and we look to the United States Government to protect us.
Q. What was the feeling as to the proposed occupation of the Oklahoma land by settlers !-A. A good many of the people were opposed
to it. They would be unwilling to have it opened to white settlement
without some further protection, as it is in the heart of the country.
, Q. What is the opinion bad about whether those lands are open to
settlement under the land laws of the United States '-A. J.fy own opinion is that they are not.
By the CHAIRMAN :
Q. I did not understand your answer to the first question, as to
whether your people were opposed to the Oklahoma land being settled
under the homestead laws.-A. I · said our people would object to it, as
it is in the heart of our country.
By Mr. INGALLS:
Q. Then your people are apposed to it 1-A. Yes, sir; I think so.
By Mr. JoNEs:
Q. Are your people opposed to becoming a part of the United States1A. They prefer, I think, to remain as they are.
Q. Looking forward and preparing themselves to reach the point you
have already spoken of '-A. Yes, sir ; I don't think it would be a -good
thing to do S() now.
·
By Mr. INGALLS:
Q. Is there any feeling of hostility towards the railroads t -A. Our
people have objected to railroads on account of the condition of grants.
Q. Have you had any trouble with the Missouri, Kansas and Texas
road ~-A. We used to have trouble, but have had none recently.
Q. Are your people in favor of additional railroads !-A. I recommended it to the last council.
; Q. What was the result '-A. No applications were made. Our people claim that upon the extinction of the Indian title to this land the
Missouri, Kansas and Texas will come into the possession of 60,000,000
acres of land, and the Atlantic and Pacific every alternate section, under
the act of Congress of 1867.
By the CHAIRMAN:
Q. Would it be of advantage to your people if the railroad companies
were required to fence their roads ' -A. Yes, sir.
Q. In future use of t.he land for cattle grazing would that be quite an
element ~-A. Yes, sir; it would save thousands of head of cattle in the
winter if they were required to fence the roads and keep the grass from
burning.
By Mr. MAXEY :
Q. Suppose Congress gave them simply the right of way as in the
States, ;with no additional land gz:ant; is there objection to that kind of
road ¥-A. I could not say what th ~ council would do in a case of that
kind .
Q . In the case of the Southern Kansas, and the Gulf, Colorado and
Santa Fe i t was the compensation that was objected to ' -A. Yes, sir.
Q. We h a ve been talking about the ge!leral prosperity of these In-
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dians. You have post-offices established throughout the nation, have ·
you not !-A. Yes, sir.
Q. Are the newspapers taken generally in the nation ~-A. Yes, sir;
they are taken pretty generally in the nation. The full bloods read the
Advocate, and the rest of the ·p eople generally read English papers.
Q. The Advocate is published in the Cherokee language ~-A. Yes,
sir.
Q. Do you have any provision made for keeping up the post-roads
from office to office ~-A. No, sir. ; no provision is made for such roads.
Q. You have no road or bridge law f-A. No, sir.
·
Q. Don't you think that a good thing to recommend to the council,_
. A. Yes, sir; I do.
·
Q. The Government pays for carrying the mails ~-A. Yes, sir.
By the CHAIRMAN :
Q. It is provided by law that you take this rental from the lease when
it reaches $300,000 and distribute it. Now, do you think that is as wise
a thing as to appropriate some of it for internal improvements ~-A.
That was my view of it. If a deficiency occurs it is competent to make
an appropriation out of that money. But outside of that we have sufficient fund·s to run our government.
Q. Your highways seem possibJe to be improved.--A. My opinion
about the highways is to have the people do the work as in the States.
Q. Would you not find it in the line of your duty .to recommend to
the next council to appropriate a portion of the $300,000 to put the roads
in good repair~
Mr. INGALLS. Between here and Fort Gibson, for instance.
(No answer.)
The CHAIRMAN. Well, we will not press for an answer.
The WITNESS. I think your suggestion a good one. . ·
Mr. MAXEY. Nothing improves a country like.good roads.

Testimony of Will·iam Wilson.
TAHLEQUAH, IND. T ., May, 1885.
WILLIAM WILSON sworn and examined.
By the CHAIRMAN:
Question. What is your full name~-Answer. William Wilson.
Q. Are you a native of the Cherokee Nation ~-A. Yes, sir; I am.
Q. You are a citizen, then, in regular standing ~-A. Yes, sir; I am a
Cherokee by blood, and was born and raised in the Cherokee Nation.
Q. How old are you, Mr. Wilson ~-A. I am in my seventy-fourth year.
Q. You must have come from Georgia here~-A. I came from ty.@ Tennessee side of our Cherokee country.
Q. I would like to inquire about the condition of your nation; in reference to its government and its dealings with its citizen~.-A. I will
,
give what information I can.
Q. Where do you live f-A. I live on the Arkansas River bottom,
near Fort Smith.
Q. How far is that from the capital i-A. It is about 60 miles from
here.
Q. Have you been a member of the Cherokee council ~-A. Yes, sir.
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Q. Have you any knowledge of the making of this lease of the Cherokee Strip '-A. I had nothing to do with it whatever.
Q. What is your opinion of the wi~:;dom of it '-A. Well, I thought it
was the best thing to do a,t the time-some of the people have said we
could do better with it now.
Q. Do yon think you could realize more for the land in this way than
in any other way '-A. V\1-e never have any trouble in getting the rent.
Q. Among the Cherokees in your neigl;lborhood what is the caseY
Do you express the opinion of others in your neighborhood as well as
your own '-A. It. is generally approved by the people in my neighborhood. I think all are satisfied with it.
Q. What is your own opinion about inducing your own people to go
into this enterprise of cattle raisingf Would it be better to be landlords receiving rent for your land and spending the money, or to go to
work! What is your opinion about it f-A. Nearly all of us have our
own homes. All that are industrious have comfortable . homes. We
raise our own corn and wheat; we have bogs, cattle, and plenty of
chickens, and live comfortably. We may be poor, but we are independent. You can go anywhere and find enough to eat. . They are therefore
satisfied and happy. Some live in valleys that are very narrow, but ,
they are rich. They have farms of four or five or twenty acres. The
people don't care to g·o elsewhere. If he can get his share of the money
that is divided be is satisfied to remain where he ·is.
Q. How much land do yon have under cultivation '-A. I think I
have about 45 acres under cultivation.
Q. Then you have some pasture land, _have you not. '-A. I have
none fenced in.
Q. Do the Cherokees in your neighborhood raise cat tie to sell ~-A.
Yes, sir; that .is the chief business, and they are going into it more and
more every year.
Q. Are there mnny cattle there ~-A. Yes, sir; there are a great
many cattle there. Some of the people are moving their catt!e out of
there, and coming to this very countr.v. They are eating the grass off.
Q. Suppose that continues throughout the nation, wlll not the time
come when you will want _the land on the strip for your own use '-A.
Yes, sir; I am speaking now of the present time.
Q. Do your people mal{e good cattle-men '-A. Yes, sir; they make
very good cattle men.
Q. Is the Indian generalJy a good mau to 'herd cattle f-A; Yes, sir.
Q. As good as other people '-A. Yes, sir; equally as good. I think
they are the best kind of herders.
Q. You think the lease was a wise thing '-A. Yes, sir; I thought it
was at the time, and think so even up to the present time. The time
will come when we must gradually occupy it ourselves. As a Cherokee, I can't go there now and settle. That is wrong ; they should not
bar a Cherokee from going there and making a homestead.
Q. You think the lease should be modified so as to allow a Cherokee
to take a home there ~-A. I d.o not think that a Cherokee should be
barred from making a home there.
'
Q. You would be in favor of just such a modification ¥-A. Yes, sir;
the stockmen down in our country are forced to move because the
ranges are eaten out. The ranges are disappearing. There is an increasing desire on the part of .our people to crowd upon that land, so in
a future lease I shall favor such a modifi~ation as would allow our people to go upon the strip and settle.
Q. Would not the people in your vicinity be willing to negotiate for
the sale of ~hat strip to the United States Government,-A. Well, sir,
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I was at a political meeting just a week ago to-day, and there were only
one or two people in thirty who said they were willing to do it. The
majority of them said "Sell no laud." Some said not at 47 cents,
others not at $1.25, and some said not even at $6 an acre.
Q. Your people are estimating it highly Y-A. Yes, sir.
Q. You have still considerable unoccupied land between here and
Gibson '-A. Because it consists of hills and rock? ; but it is grazing
land.
·
Q. You have land of a different character in your neighborhood '-A.
I live in the Arkansas Valley~ right on the Arkansas River, where we
· have 15 miles of valley land wlJich is very rich. We have a good deal
of timber and some spots of prairie.
·
Q. Have ·you any freedmen in your neighborhood f..._A, Yes, sir.
Q. About }low many have you there ~-A. I should say we have in
the neighborhood, big and little, about one hundred.
Q. Do any of them vote,-A. Yes, sir; about twenty of them vote.
Q. Are there many who claim the right to vote, and is it not allowed
them Y-.A. Yes, sir; there are a good many of them who claim that
right.
,
Q. What is their complaint' What is the difficulty' Why don't
they vote Y-A. Some of them have recently come from the States and
settled in there among those who have been there all a~ong, and we
don't pay any attention to them. We don't know them and don't inquire after them much, and t4ey are just there, that's all.
Q. Is·it a feeling among your people that there has been an attempt
by colored people from tbe States recently to identify themselves with
the freedmen ' - A. Yes, sir.
•.
Q. Are your people opposed to it ~-A. Yes, sir; they are very much
opposed to it.
'
. .
Q. Do you think of any good way to settle this troublesome question
about the freedmen Y-A. Yes, sir.
Q. What is your idea of the best way to settle the question Y-A.
The best way would be to move them out of the country.
Q. But you agreed in the treaty of 1866 that you would not do it. That
is the treaty you made with the United States.-A. I didn't make any
treaty with the United States.
Q. In the treaty of 1866 you a.g reed that they might stay here and be
citizens like the rest of you, did you not '-A. It was dictated to us
after the war, and we accepted it. We submitted to it all right.
Q. You say in that treaty that it was a voluntary act on the part of
the Cherokee Nat.ion.-A. It was forced upon us.
Q. You don't want to drive those out who were made free by that
treaty, do you Y-A. Yes, sir; I want them all to go.
Q. I did not think a man with so kind looking a f~ce as yours would
be so crueL-A. Our country seems to form a kind of harboring place
for those who choose to drop in on us.
Q. You don't want to drive the freedmen out, do you 1-A. Yes, sir;
_ I don't think they have any rights here. You say we have adopted them
and freed them voluntarily. We/ have given them valuable property
and divided land and money with them' without consideration. and it
is void.
, ·.
Q. What do you mean by that t~A. They worked for nothing.
Q. Did they not have to support themselves and their owners f You
aay without consideration. You worked them all their lives.-A. Oh,
no; it was not the nation that held the slaves; it was individuals. '
Those who did own them got their services for nothing.
Q. What makes you say it was for nothing !-A. It certainly was
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without consideration to the nation. Only one in a thou~and owned
slaves. ·Those who never owned ~'\laves, what consideration would they
get f It was of no benefit having slaves among them.
Q. vVhy is not a freedman as good as a Cherokee, to begin with ~
Do you know of any particular reason why if a Cherokee and a freedman start even, one i~ not as good as the other in the world f-A. I
ha ve my reasons.
Q. Why should the Cherokee drive the freedman out more than the
freedman drive the Cherokee out f-A. Because the freedman has no
right here. This land is Uherokee land; they bought and paid for it.
You have millions of acres of land, why don't you send them out and
set tle them on it '
Q. You brought those people here just as you did your wives and
children, did you not Y-A. Oh, no; we didn't bring them here. The
Government of the United States brought them here at the expense of
the Cherokees.
Q. Did they not belong to the Cherokees as much as their other prop·
erty f-A. A few only.
Q. Well, I have your view of it. You make short work of this citi·
zenship question.-A. Yes, sir.
Q. Would you let a white man .come in t-A. Yes, sir.
Q. You would not let a white man and a colored man come in on the
same terms f-A. No, sir.
Q. You don't believe in the theory that all men are equal t....:..A. No,
sir ; I do not.
.
Q. You think a Cherokee Indian is better than a colored in an f-A.
You triell to get that out of me a little while ago.
,
Q. I know I did, but I did not succeed. Well, what is your opinion
no w V-A. All I have to say is, I think they ought to have been put
somewhere else. That is my opinion of the matter.
·
Q. Notwitllstanding the treaty you made with the Government f - A.
The treaty was forced upon us. We made no treaty, .really. You dictated the terms to us a.nd, of course, we accepted it. It was as if you
had brought a lot of ropes along with y.o u. We bad· to do it.
By Mr. INGALLS :
Q. Are these colored people in your neighborhood allowed to vote !A. About twenty of them vote.
.
Q. That is, those who are recognized as freedmen of the na tion are
allowed to 'vote f-A. Yes, sir. Q. How far are you fr.o m the Arkansa~ line V-A. I live 12 miles
from t he Arkansas line.
Q. You say a good many colored people come in from the States and
are harbored by the freedmen Y-A. Yes, sir; tlley mix in with our
freedmen and :we ·can't distiuguish them ; that is, the authori ties don't
p ay enough attention to them to hunt them up.

Testimony of .William .P. Boudinot.
TAHLEQUAH, IND. T., May-, 1885.
WILLIAM P. BouDIN01' sworn and examined.
By the CHAIRMAN :
Question. Will you give us your full name f-Answer. William P.
Boudinot.
·
'
Q. Are you a native Cherokee f-A. Yes, sir.

-
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Q. How old are you ¥-A. i am fifty- ti ve.
Q. Do you hold any official position here '-A. Yes, sir; I am executive secretary.
Q. Have you held other positious_heretofore '-A. Yes, sir.
Q: What other positions have you held '-A.. I have been clerk of
the senate and a member of the senate, and I have beeu judge and com- '
piler of the laws.
Q. Have you always resided here f-A. No, sir.
Q. How Jong have you resided lwre~__.:.A. I have resided here since
I was eighteen years of age.
Q. Continuously '-A. Yes, sir.
.
Q. Will you give us a brief statem(:>nt of tbe proceedings of the1 nation in reference to the freedmen¥ I mean the men who were freed
under the treaty. Just give a brief Rtatement in reference to their
citizenship.-A. The Cherokee freedmen were freed by the council in 1S63,
and it was that act of the council it was presumed the treaty referred
to when it said "those who were freed by process of law."
By Mr. INGALLS:
Q. Did it 3it here
No, sir.
Q. Did it sit out of the country ¥-A. It was in the country, or on
the border.
Q. It was during the war '-A. Yes, sir. Part of us were South and
part North, and the Northern portion made the law.
· Q. Who was the chief tht>n '-A. John Ross.
Q. He went North '-A. Yes, sir. The treaty was made at the close
of the war, declaring them free according to law, and giving them the
right of native Cherokees, and that act was construed by the Cherokees
in 1867 as meaning that they were entitled to full citizenship. In 1867
there was a general convention called to meet at this place, and the
com~titution, which before the war only recognized the Cherokees by
blood as citizens, was chan~ed so as to admit the newly-made freedmen
described by the treat:y, and Indians anfl white men who were admitted
by adoption. AIJ those classes were, under the constitution, after that
recognized as citizens and placed upon an equality with the citizens by
blood. But there was no law passed by which these newly made citizens could be recognized as such. All they could do was t9 come back
to the nation and settle like we did from the South. Bv an amendment
to the constitution we ordered a census taken, to be taken every ten
:years, commencing with the year.l870. The law of 1869 proYided that
the cemms-takers should report tbe names of citizens and those who
had rights here, and the names of those who were doubttul; and those ·
who were reported as doubtful were required to go before the supreme
court at that time and prove up their citizenship.
Q. · How many were there who were classed' as doubtful '-A. There
were not a great many. I can't recall the number now. I attended
to one case before that court, and the court decided that he was a
freedman and entitled under the law to be admitted to citizenship.
The matter went on until 1875 or 1876, and the question began to be
discussed a good deal. People complained of the colored people having no rights and whites having no rights, but whites coming in H>nd
claiming citizenship by blood. The agent was asked to exercise the
authority given him by the treaty and remove these parties who had.
no right here, and he :finally referred the matter to the Department.
At :first he was inclined to remove them, but he found that they had
not been before any court, and he did not know how to act in order to
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do the right thing, so he reported the matter to the Department.. The
bad become very comp1icated by that time. The Depart,ment
at Wa~hiugton ordered the department. here to agree to some 1nethod
' or to clevise some plan by which every party would have a right 't o p re~ent his claim and l.Jave a fair bearing, and after that the claim should
be referred to 1he Department at Washington, and finally decided by
the Department. That w~s the ultimatum of the Department, a nd th at
has been acted upon more or less since. That is where the dispute between this nation and the Department came up. Finally our delegat es
got the matter referred to the Attorney-General, and the Attorney-General rendered a decision in favor of the nation first, but recalled t hat
decision and rendered another that did not decide the point at all, so
far as I could understand it. It just left jt prett;y much as it was, saying the questions wt>re abstraet and did not ~ concern the Depart ment.
So the matter went on. In the mean time the nation organized t his
court of 1877, and that was called the ch~1mber s court. That was in
accordance with the Commissioner's instructions, but be wrote to various
parties in the country not to pay any attention to it. Some went, h owever, and were either rejected or accepted, and judgment by default
was rendered against those who did not appear. Another court was
established in 1879. You will find it in the statute book. That still did
not come up. to the views of the Commissioner, and their decisions did
not amount to anythinl!, according to his view.
Q. Is that court in existence now ~-A. No, sir; at the last council
the law was repealed.
Q. So now there i~ no tribunal before whom they could appear ~-A.
No, sir.
Q. The question in the mean time being in abeyance between the two
governments Y-A. Yes, sir; and this encouraged mtruders; we have
no doubt a great many intruders.
Q. You mean those who came in for the first time since the treaty of
18667-A. Yes, sir; but, so far as the treatme:1t of the colored people
is concerned, I can say that they are treated fairly. I suppose you cannot find any colored man who will not confess that he is treated ordinarily as the citizens are.
Q. Are there colored orphans in the asylum ~-A. No, sir.
, Q. Has any ~:ff'ort been made to put any there ~-A. Something was
said about it, but no application was made that I know of.
Q. Have any of them been actually excluded ~-A. No, sir; not to
my knowledge.
Q. No action has been taken by the government of the institution
_that has prevented them from applying~-A. No, sir; not that I am
aware of. I do not know of any application for the admission of an
orphan there.
Q. Is it the same way with the insane asylum ~-A. I don't know
that there are an:.v colored inmates there.
(Here the chief~ said there were some in the asylum).
Q. How about the high schools; are an)· colored scholars in the high
schools ' -A. No, sir.
Q. Are they excluded 0?-A. I ~uppose so. The policy of the nation
is that there should be a division of the two races. It would not be
good for the two races to be educated together.
Q. You don't have any mixed schools '-A. No, sir.
Q. Your common schools are separate toot-A. Yes, sir. A certain
number are called colored schools and the others Indian schools.
que~tion
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Q. You have actually excluded them from the high ,schools on the
ground that you could not mix the races ~~A. That the general feeling, I know.

is

By Mr. JONES:
Q. ls there any necessity for such high schools for colored children~
A. No, sir.
·

Q. You have provided high schools for the Cherol\ees and not tor the
colored clJildren because tlJere is no demand for them ¥_;;,A. Yes, sir.
Q. But you have common schools for both ~-A. Yes, sir.
By the CHAIRMAN:
Q. vVere you here when the lease was made,-A. Yes, sir.
Q. Were you a member of the council '-A. No, sir; I was executive

clerk.
Q. Were you present at the passage of tne bill authorizi.ng the
lease Y-A. I was in the office.
Q. But not present in the assembly Y.-A. No, sir.
Q. Do you know what led to the suppression of the propoBition of
the Cherokee citizens at the same price ofl'ered by the parties who obtained the lease Y-A. No, sir. I only know that the Cherokees had a
proposition, and the council preferred the other.
Q. Did you hear of any improper means being used to obtain the
lease '-A. Yes, sir; I heard it said that improper means were used.
It was only a rumor; I simply heard that they were using improper
means. It was common talk, but no fact.
Q. There were three parties who wanted the lease '-A. Yes, sir; the
stockmen who had the land before, and the Cherokee Company, and
then .a company represented by a man from Washington.
By Mr. INGALLS:
Q. Who was that '-A. His name was either Camp or Champ. He
represented th'e otlJer company and they put in their proposition. There
was good deal of talk and a good deal of division of sentiment.
' By the CHAIRMA:J', :
Q. "\Vas there not also a proposition by the chief that they should
pass a law authorizing it to be leased at 2 cents an acre t-A. Yes, sir;
his proposition was to lease it for not less tban 2 cents.
Q. What became of the proposition of the Cherokee citizens1-A.
It was published here. 1 think there is a copy of it here.
Q. 1 mean, how did it come to get out of sight~ Why was it not
considered with the rest¥ It was considered in committee but notreported back.~A. No, sir.
Q. It was introduced and r~j'erred ~-A. Yes, sir.
Q. But was never reported l>~ck ~-A. No, sir.
Q. Have you any knowledge of' the reason why it was not reported
back ~-A. 'rhe reason was that they considered the Cherokees were
not able to come up to their agreement.
Q. You beard that given &sa reason ¥-A. Yes, sir.
Q. Did you hear any other rP.a~on ~-A. Oh, yes sir ; I have heard
that a good deal of money was spent by the stockq1en in getting·the
bill ~hrougb. It was current on all sides.
By Mr. JONES:
Q. At the time the bill passed '-A. Yes, sir.
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By the CHAIRMAN:
,
Q. You have no specific knowledge upon the subject have you f-A.
No, sir.
1
Q. Have you knowledge of any particular individuals who were approached in that way '-:-A. No, sir; I have not.
By Mr. MAXEY:
Q. Have you any opinion or belief that would lead to a conch~sion,
that you eould rely upon~
Mr. JoNES. I don't think it would be proper to question him about
his individual belief.
·
Mr. MAXEY. He spoke about various rumors; and the next question
would be whether he had such reliable information as to lead to a conclusion.
The Wri.'NESS. I have not.
By the CHAIRMAN:
Q. Now, Mr. Boudinot, what do you think of the wisdom of the policy .
of leasing this land, without any reference to one man or another; is it
a wise policy Y-A. I was opposed to it.
Q. In what way did you think it better to use the land Y-A. I thought
it better for us to make use of it as stockmen ourselves, and to give every
opportunity possible to all enterprising Cherokees to g~ there and raise
stock.
Q. Is that your present opinion Y-A. Yes, sir-; it is my present
opinion. .
Q. Why do you think that would be better than the present plan YA. Because it is a matter that would benefit our people. If those men
who are there can make fortunes off of the land there is no reason why
Cherokees could not do the same thing. It is their land and they are
intelligent enough to use it.
Q. Do. you think they could raise capital enough to go into the business by degrees Y-A. Yes, sir.
~
·
· Q. And that in the long run would be beneficiaU-A. Yes, sir; it
would increase the enterprise, the spirit, and wealth of the nation.
Q. What do you think about disposing of that territory to the United
States for homes for settlers Y~A. That has been a very popular thing
with the Cherokees heretofore.
Q. Do you think they have changed Y-A. I am told some of them
have. I have heard .so, but I can only tell from what I have .heard, and
that has been very little. I have heard it represented again and again
that the Cherokees were in favor of selling that land out and out.
Q. What is the public sentiment in reference to the Oklahoma
lands Y-A. They think they belong to the Creeks and were reserved
for friendly Indians as ours were, and that the intrusion of whites was
unlawful, and they think a great deal of the President for the orders
he issued in reference to intruders.
Q. What do you think of the idea of a confederation of the tribes f A. I think it is a good idea.
Q. Would the public sentiment be in favor of some sort of a territorial organization Y--A. No, sir; the public sentiment of the Indian
Territory is not in favor of it. They don't understand each other well
enough; but I think it would be an excellent thing to have them all combined, their interests being common. I mean the five civilized tribes.
Q. You would have them form something like a territorial government1-A . .Yes, sir; a general government.
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Q. And be represented like a Territory in Washington ~-A. Yes, sir.
Q. Is this plan of each oue having a representative or agent at Wash-

ington a good one f-A. It is the best that can be done now.
,
Q. Would that be as good as having one Delegate in Congress representing the whole,-A. I don' t know that one would do. lf we all understood one language and could communicate with each other it would
be all right, but one man could . only represent one nation very well.
About the other four it would be different. It is different from what it
is in the States. For instance, the Choctaws don't talk English as
)Iluch as the Cherokees. The Cherokees talk the English language
more than any of t.he rest. The Creeks talk it far less than the Cherokees. The same is true of the Seminoles. · The Chickasaws talk the
language better tl).an the Creeks. That is the obstacle in the way of
their being all represented by one Delegate.
Q. Can you tell me why these :five tribes have been so long acquiring
the English language,-A, Y~s, sir; I know the reason I think. If
they bad pursl}.ed the plan to have a general school where they boarded
full-bloods, and when the children grew up for them to marry, in such
a case the English language would supplant the Cherokee. Uf the two
they prefer the English. If they had tollow ~d that principle we would
have been an English -speaking people long ago. If the children bad
been with other children who did understand English they would have
learned it as ·a child would in a fa,mily. The books are printed in English, but the children study them without understan~ing the language,
and the teachers, who are English, don't understand Cherokee. ·
Q. Do you know anything about the schools in the other nation s~ 
A. Yes, sir; something.
Q. How is it with them '-A. They act on the same prinQiple. . They
employ English teachers who don't understand the Indian language.
Q. This teaching is more by rote, then
Yes, sir; among the fullbloods. 'But it benefits the half-breeds because they can talk English.
Q. Are you outgrowing that ,-A. Yes, sir; gradually, and English
is uecoming more universal.
Q. Is the same true of t.be other nations ~-A. Yes, sir; the same is
true of the o~hers but it is more gradual. Our schools are more advanced than the others.

'---A.

By Mr. MAXEY:
Q. Are your grown people more advanced '-A. Yes, sir; I think. so.
Q. The chairman asked a question in regard to the sentiment of the

five civilized tribes in respect to the organization of a territorial government, and you gave your individual opinion. I will ask what, in your
judgment, wit.h ~? our knowledge of the people, is the sentiment of the
people generally of the :five civilized tribes' Are they in favor of such
a government or are they opposed to it f-A. They are opposed to it.
Q. What reasons do they give for opposing it,-A. One of the
reasons is the fact that one of these men, coming from the Choctaw
people, for example, and not understanding our language, could not
very well represent us. There is not that similarity of language and
institutions.
Q. Have you any decided views as to the organization of a Federal
court within the Territory Y-A. I think a Federal court ought to be
organized here.
·
Q. Whether you have a territorial government, or not t-A. Yes,
sir.
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Q. And in that court you would have jurisdiction extended over all
t he civilized tribes '-A. Yes, ~ir; as it does now.
Mr. MAXEY. Well, the Federal court has only limited jurjsdiction
n ow.
By Mr. JONES:
Q. Where would ;vou gtt JOUr jurors ~-A. There are plenty of citizens of the United States here-intelligent men-who would make good
jurors.
By the CHAIRMAN :
Q. How about the language, if very few speak the English language ~-A. I am speaking of white men who have intermarried with us.
By 1\ir. MAXEY:
Q. Would it not have this effect that when you came to the selection
of jurors they would be confined to those who couJd speak the English
language, an,d if they could not speak it they could not. serve as jurymen ~-A. The effect would be to limit the jurymen to the white~ here,
and to the citizens who could speak the English language.
Q. You spoke of the jurisdiction the Federal court has now.-.A. The
j urisdiction of the Federal court is limited to criminal cases where one
of the parties is an Indian and the other a white man.
Q. Do you want that; kind of court now Y-A. Yes, sir.
Q. Would you want civil jurisdiction given to that court f-A. ~es ,
sir.
Q. For the collection of debts, &c.-A. Yes, sir.
Q. If a man here contracted a debt in a State you would want that
court to take cognizance of the case, and issue a fieri facias, issue att achments, &c. '-A. Yes, sir.
.
By the CHAIRMAN :
Q. Would you have civil suits between citizens of the nation decJded
. by that court 1-A. No, sir.
Q. Between citizens of this nation and the Choctaws, for instance,
and between citizens of this nation and citizens of the States, that is
your proposition ?-A. Yes, sir.
Q. Have you citizens of the United States residing in your country
who would make qualified jurors ~-.A. Yes, sir.
Q. That would limit the jurymen entirely to white men, or citizens of
t he United States '-A. Yes, sir; the juries would be composed exclusively of white men of the vicinity, or surrounding country.
Q. You think that would be a wise thing to do ?-.A. Yes, sir.
Q. You think it would be wise to submit the rights of the Indians to
such a jury '-A; Yes, sir.
By Mr. MAXEY :
Q. Do you think the idea of a Federal court is popular with the
Cherokees '-A. That is a question I cannot answer positively.
By Mr. JONES:
Q. What is your impression about the court Y-A. I could not/say.
By Mr. INGALLS: .
Q. J)id you say it would be wise to submit questions of contract
arising bet.ween Cherokees and citizens of the United States to a United
States court~-A. Yes, sir.
Q. Suppose a Cherokee owed a debt to a Fort Smith merchant, and
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the merchant brought suit to compel payment, and obtained judgment,
do you think it would be wise to allow the merchaut to levy upon the
real estate the Cherokee might have in possession under the Cherokee
laws ~-A. No, sir; I do not.
Q. Could you have a court without that result being reached~ What
would be the benefit of the court if the judgment could not be enforced ¥-A. The benefit would be to give the Indians the advantage of
a court in their vicinity.
Q. You think it woulu not be wise to have a court to levy upon the
property of a Cherokee in a suit between a Cherokee and a citizen of
the United States ~-A. -No, sir. ,
By t.h e CHAIRMAN :
Q. You would want the possess<Yty title of the Cherokee to be exempted ~-A. Yes, sir.
.
Mr. INGALLS. Then the court would not do much good.
~rhe WITNESS. It is a pity we can't have some sort of court here.
By Mr. lVIAXEY:
Q. Suppose judgrpen.t had been obtained, and that judgment. was
bought by a citizen of Arkansas, how would you prevent him from taking possession of his purchase ~-A. He could not do it, and I would
not like to lJave that power extended over our real estate. We don't
levy upon real estate in our courts now.
·

Testimony of Clinton Scales.
TAHLEQUAH, IND. T., May 21, 1885.
'CLINTON ScALES sworn arid exammed.
·
By· the CHAIRMAN :
Question. What is your full name ~-Answer. Clinton Scales.
Q. Where do you r eside '-A. I reside at Vinita.
.Q. Were you born in the Cherokee eountry ~-A. ]S'o, sir.
Q. Wllere did you live before yon came here ~-A. I came from North
Carolina.
Q. Did you marry a Cherokee woman °~-A. Yes, sir.
·
Q. Is this the certificate of your marriage [referring to paper handed
to chairman by witness] ~-A. Yes, sir; you will see that I had a good
recommendation. The certificate is signed by ten people.
Q. J)o yon vote ~ -A.. No, sir.
Q. Why don't yon vote .~-A. Because I am a negro, I reekon.
Q. Have you tried to vote '-.A.. Yes, sir.
Q. Have you tried to get. your citizenship recorded '-A. I have never
tried in the court at all.
Q. How long a.go did you marry~ -A. I married six or seven years
ago.
Q. How mauy times have you tried to vote' -A. I have tried three
.or four times.
Q. If a white man married a Cherokee woman, could he vote '-A.
Yes, sir; I have seen them. vote.
By Mr. JONES:
Q.' Did they marry colored women. or Cherokee women '-A. They
married Cherokee women.
S. Rep. 1~78-I 1'-6
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The CHAIRMAN. The difference be tween you and the others was that
they were white and you were black ~-A. Ye~, sir. ·
Q. Do you know of any other difference ~-A. No, sir; I do not.
Q. You married a colored woman ~-A. Yes, sir'; I married a colored
Cherokee.
Q. The other parties married Cherokee women ~-A. Yes, sir.
Q. Was that the only difference '-A. Yes, sir.

Te.~timony of Joseph Brown.

TAHLEQUAH, IND. T., lJ[ay 21, 1885.
JOSEPH BROWN sworn and examined.
By the CHAIRMAN:
Question. What is your name,-Answer. Joseph Brown.
Q. Where do you live '_:.A, I live in Tahlequah district.
Q. Were you born in this Territory ~-A. Yes, sir. ·
Q. You were ·b orn .here ~-A. Yes, sir.
Q. Were you here during the war ~-A. Yes, sir.
Q. Were you here all the time ~--A. I was here oft' and on during
the war.
Q. When did you come ba9k to live '_:_.A, I was back here when the
war ceased. I was at Fort Gibson when the war ceased.
Q. What year was that '-A. That was in 1865.
Q. From 1865 until now have you resided in the nation ~-A. Ye·s, sir.
·
Q. Are you a married man '-A. Yes, sir.
Q. Did you marry a Cherokee woman ~-A. Yes, sir.
Q. Do you vote ' -A. Yes, sir.
Q. Do you know of any difterence between your treatment and that
of any other Cherokee 0?-A. Yes, sir; there is some difference. ·
Q. What is . the <lifl'erence ' -A. There is a good deal of diff~rence
, in regard to treatment -between the citizens of this nation.
Q. What is the <lift'e r ence 1-A. When cases are tried the colored
man don't have anything at all to say about the case. ·They don't put
him upon the juries ·or anything of that kind, and when a Cherokee is
brought up he has no voice.
.
Q. I s there a nything else you think of ~-A. Yes, sir; in regard to
the schools.
·
Q~ What is the difference in the schools¥ Have you ehildren ¥-A.
Yes, sir; · I have children.
..
Q. Do you send your children to school '-A. Yes, sir; I 'send them
to t ile colored school.
·
Q. They d(·n't go to school wF,h t.h e Cherokee children '-A. No, sir;
the Cherokee children go to a separate school.
.
·
Q. Are your schools taught by colored teachers ~-A. Some of
them are.
Q. I s your school as good as the Cherokee schools ~-A. Yes, sir.
Q. Then· what complaint have you to make,-A, Weare not allowed
any rights further than the primary school.
.
Q. Have you tried to get your children into the high school '-.A. I
. .
h ave not,; but others have, and they have been refused. ·
· Q. Do you know the names of any colored men who have tried to
get th eir children into the high school f-A. I know a man named 'N."hit-
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mash who tried to get his children into the higl;t school, but could not
do so.
Q. There is no colored high school ~-A. No, sir; there is no high
school for colored children. The only high school they have is for
Cherokee children.
·
Q. Are there many colored children who are prepared to enter the
high school ~-.A. Yes, sir; I think we have a good many colored children who are prepared to enter the high school.
Q. How many colored children do you think are now prepared to
enter the high school ~-A. Well, sir, I should say there are between
fifty and sixty children who are prepared to ~nter the high school.
Q. Have you fifty or sixty children within reach of the high school
·
who are prepared to enter it ~-A. Ye~, sir.
Q. Where are they located ~-A. They ·are in different districts.
Q. Are they within such distance of the schools that they could
readily attend them ~-A. Yes, sir.
·
Q. ~You say there is no separate high school for colored children ~A. No, sir.
·
Q. If there was such a school, would there be colored children enough
to fill iU-A. Yes, sir.
Q. The complaint you now make in reference to the high school is
that the colored children are not admitted to the same school with the
Cherokees ?-A. Yes, sir.
·
Q. The colored children are not admitted to the same school with the
Cherokees ~-A. No, sir. We· have been deprived all along of ·the
privilege of attending the high school with the Cherokee~. · .
Q. Is there anything else you have to complain of~-A. Well, sir,'I
do not think of anything at present, except that we have been excluded
from our pro rata share in the $300,000 which was appropriated by the
United States Congress for us some time ago .
.Q. Is tbete anything else you think of '-A. No, sir.
By Mr. INGALLS:
Q. Were you a slave, Mr. Brown '-A. Yes, sir.
.
Q. Who was your owner '-A. My owner's name is.Mrs. Brown, who
lives at Fort Gibson, in this Territory.
Q. Is she living uow ,~A. ~es, sir.
Q. Did you have a~w other owner ~-A. No, sir.
By Mr. MAXEY:
Q. How far advanced do children have to be in the Cherokee Nation
before they can attend the high school ·~-A. Well, sir, that is a question I am unable to answer, but they have a primary class in connection with the high school. I do not think they have to be advanced to
any certain grade in order to be admitted as scholars in the high
schooJ.
Q. Can you tell me what studies they have to be .familiar with in order
to be admitted to the high schools '-A. No, sir, I cannot. I told you
just now that they have a primary department attached to the hi'gh
·
school, but I do not think they have any certain grade.
Q. You say you know there are colored children who are prepared to
·enter the high schQol ¥-A. Yes, sir; I should think there were anumber of colored children who are prepared to enter the high school.
Q. But you do not know what studies they have to be acquainted·
with '-A. No, sir.
Q. You do not know the diff'erence between the studies in the upper
and lower schools ¥-A. No, sir; I do not.

I•
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By Mr. JONES :
Q. Did I understand you to say that there were fifty or sixty colore(}
children in your neighborhood who were prepared to enter the high
school f-A. Yes, sir.
Q. What have they studied f How far advanced are they f-A. ·wen,
sir, I know that they have studied gr-ammar and arithmetic.
Q. And you think they are sufficiently advanced to enter the high .
sch9ol f-A. Yes, sir; that is my opinion. ·
Q. And yet you do not know what grade of studies are required in
the high schools '-A. No, sir; I do not.

Testimony of Allen Wilson.
TAHLEQUAH, IND. T., May 21, 1885.
ALLEN WILSON sworn and examined.
By the CHAIRMAN:
.
Question. 'Vill .you be kind enough to give the stenographer your
full name !-Answer. Yes, sir; my name is Allen Wilson.
Q. Mr. Wilson, where do you reside '-A: I reside on the Bayou, about
10 miles from here.
Q. Are you a native of this nation '-A. Yes, sir; I think I oughtto
be, I have been here long enough. I don't know when the emigrants
came here, but I came here long before them.
Q. Were you here during the war'-A. Yes"' sir.
Q. Wete you here all the time during the war '-A. No, sir; I was
here at the commencement of the war, but I left and came back during
the war.
Q. When did you come back to the nation again f-A. I came back
iu 1867; that is as near as I can come to it.
Q. How were you occupied in this conn try '...:_A. I worked for my
owners when the war broke out. A man came and told the people they
were free. He went around among the people and told them this. He
said all the people were free, but they must go to wor~; they must lay
down their guns and go to work to make a living for them~elves.
Q. Did you say this was at the beginnjng of the war ¥-A. ·N o, sir;
I made a mistake, . it was in J ilne, 1866.
Q. What makes you think it was in June '-A. The way I can tell
is on account of the corn being pretty well grown.
Q. So you came back in June, 1866,-A. Yes, sir.
.
· Q. Have you liv~d here ever since '-A. Yes, sir; I have lived here
ever since.
.Q. Did they let you vote f-A. I voted once or twice when I happened
to slip in.
Q. Why did you not vote afterwards f-A. I don't know, except that
I was counted a doubtful citizen.
Q. Did they claim that you did not come back in season !-A. Yes,
sir; that is what they claimed.
·
Q. Now, is there anything else in which you have not been treated
as well as th~ other Cherokees, except in the matter of voting f-A. No,
sir; there is nothing else that I think of. I went South with one of my
bosses_; be told me to go South ; he said that if tbe Federa1s whipped
him I would be free; or, if not, I would not be, but I would have to take
my chances.

'
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Q. I understood you to say that you have been treated as well as the
others, except in the matter of voting ¥-A. Yes, sir.
Q~ What reason did they give for refusing to allow you to vote after
you bad voted several times already Y-:-A. · The only reason they gave
was that I did not get back within six months after the treaty was
made.
·
Q. We understand all about that. In any other respect have you
been treated differently from the rest '-A .. Well, sir, in the matter of
asylums we have not been treated as well as the Cherokees.
Q. Have you orphan asylums here ~-A. Yes, sir.
Q. Do you know of any of your people who have tried to obtain admission into the orphan asylums ~-A. No, sir; I don't know of any.
Q. Have you any other complaints to make ~-A. It seems that we
have not the same rights in the courts here. There is some partiality
shown in cases before the court.
Q. I would like to hear more about tbat.-.A. Well, sir, it seems that
when our people come before the court that we do not have the same
show the Cherokees have. I have noticed, it seems·to me, that when a
colored man bas been con;victed of stealing $10 be bas gotten as much as
ten years, but when a Cherokee bas been convicted of stealing $100 he
bas only gotten one year. I don't think that is quit~ the right thing
~~

.

.

Q. You don't think they sentence the Uberokees to as long a term as.

they do the colored men ~-.A. No, sir; that is my idea.
Q. Is there any other respect in which you: do not have the same
rights as the Cherokees Y-.A. I know this, that we get our rights in
full at the national jail.
Q. You get the same rights as the Cherokees bere,-A, Yes, sir;
they give us our rights in full at the jail.
By Mr. INGALLS:
Q. Are :you a farmer ~-A. Yes 1 sir.
Q. How much land have you ~-.A. I guess I have about 27 acres.
. Q. You have never been disturbed in the possession of it ~-.A. No,
sir. Gentletpen, I want to tell ·you that I ·won't tell a story for any
one.
Q. Have you a farm ~-.A. Yes, sir.
Q. How many acres have you in your .farm ~-A. I la.c k about 10
acres of having 100 acres in my farm . . I have always worked hard on
my farm, too; I have been at .work when everybody else was asleep.
When I first started I did not have enough to ~at, and that was about
the way it was for two years.
Q. How 1ong have yo.u been on this farm ~-:-A. I have been on .this
farm. since I came from the South.
·
Q. Have they refused to let you vote here '-.A. Yes, sir.
Q. What reason did they give ~-A. They said I did not come back
in time. I went to Mr. Bushyhe~d to ~ee him about it, but he said he
did not know an~' thing about the matter at all. My farm was put up
for sale, but I went and talked with friends of mine about it, and they
wrote to Washington, and the consequence was that my farm was not
sold.
.
Q. The sale of your farm was stopped ~-A. Yes, sir.
Q. They stopped the sale of your farm ~-A. Yes~ sir.
.By the CHAIRMAN:
Q. How did they stop the sale of your farm ~-A. They wrote to
Washington and the sale was stopped.
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Q. Have you ever been disturbed in any other way '-A. They said
they were going to get me out of the. country.
· Q. Do you know of any other complaint,-A. No, sir; only that my
rights have been disturbed, and I would ltke to have the matter settled.
I have bad more trouble than I. ever had b.e fore in all my life. ·
Q. Have you any children ~-A. Yes, sir; I have four children living
here.
.
Q. Do they go to school ~-A. They have been going to school, but
they are grown and married now. ·
Q. Are not schools for colored people as good· as the Cherokee
schools ¥-A. Yes, sir·; I think so.

Testimony of Nathan Whitmire.
TAHLEQUAH, IND. T., May 21, 18~5.
NATHAN WHITMIRE sworn and exa:rpined.
By the CHAIRMAN:
·Question. Mr. Whitmire, will yon give us your full name ~-Answer.
My name is Nathan ·Whitmire.
Q. How old are you, Mr. Whitmire,-A. I will be twenty-three the
first of the coming October.
Q. Were you bocn in ·this nation '-A. Yes, sir.
Q. You were born amongst. the Cherokees ~_:_A , Yes, sir.
Q. Were your father and mother slaves ~-A. Yes, sir.
Q. Then you have been _h ere all the time ~-A. Yes, sir; mostly, except I was taken South during the war.
·
Q. What time did you get back from the South Y-A. I got back
from the South in 1866.
Q. Have you been treated in every respect like the Cherokees ¥-A.
Yes, sir; I have · been, except that I have not had the same right to
attend the high &chool that the Cherokees ha~e. I want to tell you,
gP.ntlemen, that my cousin went to the female high ~_9hool)ast fall and
made application for admission, and I wa8 there at the time, She made
the application in my presence but my back was turned at the. time.
They to1d her they did not teach any negro children there.
Q. Who said that ~-A . The remark was when my back was turned.
Q. Where did this ·Occur '-A. It occurred at the female seminary
near here.
Q. You say that you~ cousin Jllftde application for admission to the
high school ~-A. Yes, sir.
Q. Your cousin was the female who made application Y--A. Yes, sir.
Q. Did yon go there with your cousin ~-A. No, sir ; I was there at
. the time that sbe made application for admission.
Q. Was it the teacher who said that they did not teach any negro
children there ¥-A. That is a question I could not answer. My back
was turned; but when I turned around I could not see whether it was
the. teacher or not.
Q. Who was there besides your cousin, yourself, and the teacher,_
A. Some of the children of the school were there.
Q. Do you mean Rome of the scholars '-A. yes, sir ; some of the
scholars, and the teacher and my cousin and myself were at the door at
the time. My cousin is so bfight that yoti could not detect that she had
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any colored blood in her veins. Her father was nearly a full-blooded .
Indian.
.
·
Q. You did not go with her to the school f-A. No, sir. I was there
when she came. She came and wanted to go into the school, and she
asked somebody to let her in.
·
Q. You do not know whether she asked the teacher or scholars to
let her in f-A. No, sir; I could not see. My back was turned.
Q. What did your cousin say ~-A. She said nothing.
Q. Did she not reply to the remark made by ·the teacher or the
scholars f-A. She only said sh~ wanted to come into the school; she
said she wanted to go into the primary department.
Q. Is there a primary department. to the high school f-A. Yes, sir.
Q. She said she wanted to go into the primary department .of the
high school t-A. Yes;sir.
·
Q. You say you do not know whether the remark was made by the
children or the teacher ~-A. No, sir. My back. was turned at the time.
It was impossible to say who gave her the answer that I ha'-:e spoken of.
Q. Do ' you know of any other part in which a colored person has
been treated differently from the others ~-A. Well, sir, I do not think
in our schools they have the same privileges ·a s the Cherokees enjoy.
· I think we have just as good schools as th.e Cherokees have; but they
do not furnish us as good teachers as they furnish to the Cherokee people.
Q. Are the colored people treated differently in any other respect~A. Yes, sir.
.
Q. Will you state to us in what respect they are treated differe:Qtly ~
A. In all respects . . \Ve do not have the same privileges as the other
Cherokees; but at the same time it seems to me that·we were made the
same as the native-born Indians by the treaty of 1866.
Q. In what other particular besides what you have stated have you
been treated differently~ If you know of anything else we will be glad
to hear you.-A. Well, in respect to drawing our money, we have been
treated differently. They have cut me oft' in drawing money because
they said I was a doubtful citizen.
Q. When did they do this ~-A. They did this in 1~83.
Q. Do you refer to .the $300,000 appropriat€d by Congress ~-A. Yes,
sir.
Q. None of the colored people received any part of the $300,000 ~
A. No, sir; I do not suppose any one of them got .part of it.
Q. What money was paid in 1883 ~-A~ That was what was called
'~bread money."
•
Q. 'Vhere did that money come ·from
~-A. I do not know where it
·
·
came from. · ·
·
,1
Q. Is there anything else that you think of,-A. No, .sir.
·
By :M r. JONES:
Q. Is there a clifference between the primary department in the high
schools and in the common schools ~~A. I think so; but I do not
know.
·
Q. Do you know · of any di:flerence ~-A. No, sir; I do not know of
any di:fl'erence, but I think there is a di:fl'er(mce.
By the CHAIRMAN :
Q. Did your cousin go to the colored school after that ~-A. No, sir ;
she went borne.
Q. How far does she live from here f-A. Abont 75 miles from here.
Q. Was it here that she applied for admission into the high school~A. Yes, sir; right here.
·
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Q. Did she belong to this district 'V-A. No, sir; but they did not ask
her where she belonged. They only said they did not teach negro
children.
By Mr. IN.GALLS:
Q. Ha.ve you attenderl the common schools ~-A. Yes, sir.
Q. Here at Tablequab ~-A. No, sir ; in the Canadian district.
Q. How long ago was that 1-A. Seven or eight years ago.
Q. How long did you go to school ~-A. Six or seven _years.
Q. Were you prepared to ~nter the high school '-A. No, sir.
Q. Did you make application for admission into the high school?A. No, sir.
·
Q. Do you know of any colored boys or girls who were prepared to
enter the high school '-A. From what I can learn I know of one boy
who made application for admission into the high school. .
Q. What was_his name ~-A. I have forgotten his name.
Q. But do you know this of your own personal knowledge f-A. No,
sir; I don't.

Testimony of Joseph Rogers.
TAHLEQUAH, IND. T., May 21,1885.
JOSEPH RoGERS sworn and examined .
.By the CHAIRMAN:
Question. What is your full name t-Answer. Joseph Rogers. ,
Q. Do you live in this district ~-A. Yes, sir; I live about 14 miles
from here.
··
Q. How old are you ¥-A. I am about thirty-eight years old .
. Q. vVere you a slave when the treaty of 1866 was made ~-A _. 1\fy
parents wer'(_
•, but my father set me free before the war.
Q. Were you here during the war,-A. Yes, sir.
Q. Did yon remain here all through the war ¥-A. No, sir ; I went
off in 1863. I was -a soldier, and I was. taken prisoner, and was tal\.en
South, and came back in 18B6.
Q. What time in 1866 did you return to the nation ¥-A. I returned
in July, 1866.
,
Q. Have yon lived here ever since'-...\.. Yes, sir.
Q. Do the Cherokees treat yon the same as the others f-A. Yes, sir;
in some respects.
•
Q. In what respect do they treat you differently from the other Cherokees f-A. Well, they didn't treat me as they did the others in respect
to the $300,000.
,
·
Q. Is there au_ything else yon think of in which you have not been
tre~ted as well as the other Cherokees~ Do they let you vote in eyery ,
instance i-A.. Yes~ sir; I -vote.
Q. Do you think of anything else ~-A. No, sir.
Q. Have you applied tor admission into the high school f-A. No,
1
sir ; I have not.
(~. Have you children who go to the colored school ~-A. Yes, ~ir.
Q. Are the color:ed schools as g9ocl as the Cherokee schools '-A.
Well, we have g-ood 3chools.
Q. Do you lmow of any other freedmen who are not treated as weB
tts the Cherokees are ~-A. I know that in regard to that last payment
of money we have not been treatetl as the other Cherokees have been.
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. Q. Well, we understand ?11 about that. Can you state any other particular in which you have been treated differently ~-A. Well, in the
asylums they treat us badly.
Q. Ha\e you an orphan asylum ~-A. Yes, sir; but we have not had
any use of it. Tbe Cherokees do not allow us to enjoy the benefits of
the asylum.
·
'
Q. Do you know of any colored people who have trie.d to obtain admission to the orphan asylum ~:-A. No, sir; I don't know of any.
Q . .Do you know of anything else in which you have not fared as
well as the other people here ~-A. It seem~ to me that when we have
been tried before the C(lUI't for the larceny of $10 our people have been
sent to prison for ten years, while a Cherokee who stole $100 was only
locked up for one year.
·
Q. You don't think they sentence the Cherokees who commit crime to
as long a confinement as they do the colored people ~-A. No, sir.
Q. Is there any other respect in which you don't n·ceive the same
treatment ~-A. I know that we get our rights in full at the national
jail.
By lVlr. INGALLS:
Q. Are you are a farmer ~-A. Yes, sir.
.
Q. How much land have you ~-A. l guess I have about 27 acres.
Q~ Yon have never been disturbed in the possession of your farm ,_
A. No, sir; I have never been disturbed.

Testimony of John

R?~S.1

TAHLEQUAH, IND. T., May 21, 1885.
JOHN Ross sworn and examined.
B.r the UHAIR:ThfAN:
Question~ Please give us your full name.-Answer. lVly name is John
Ross.
Q. Wbere do you live~_.:_A. I live in Tahlequah district.
Q. How old are ro.u ~-A.. I am twenty-one years old.
Q. Do you know any particular in which the colored people do not
fare as well as the' Cherokee people¥-A. Yes, sir; in tlw first place we ,
don't have the same rig~ts that are guaranteed to us under the treaty
of 1866.
..
Q. Iu what .pa.rticular,-A. We <lou't have the right to go to the
Lig-h school; the board of education said we could not go there.
Q. Wllo were the men \vbo told yon this i-A. Bob Owens said it
time and time agaiu, an<l Hooly B.ell said it, too.
Q. Diu you tr~' to obtain admission iuto the high .s:chooU-A. No, sir.
Q. You heard this t-itatemeut¥--A~ Yes, sir.
Q. Bow long ago did you hear iU-A.. It bas been several years ago.
Q. Is Mr. Oweus on tue board of education now~-A. No, sir; I think
he was on the board of education year before last.
Q. How came Owens tQ say tlwt~-.A. I don't know.
Q. You heard him ~ay it~ - A . .Yes, sir; he was talking about the
colored people going to the seminaries. 'J'bere was a great cry about
the schools, a.ud they saicl the semibaries were not built for negroes, but
foi· citizens by blood only.
Q. Wl10 said that o?.:_A. Hooly Bell said so.
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Q. When did he say jt ~-A. I heard him say it when he was on the
board.
Q. How· came Hooly Bell to be talking about itf· - A. I don't know,
·
sir.
Q. Do you know of ar .. other person who spoke about it~-A. The
trustees of the school in our district told us we could go the school
there.
.
Q. Who were they~-A. I don't know exactly who they were; but
when we went to the school the teachers told us thev didn't teach
negroes; that the school was for Cherokees. Two years :after that the
school board gave us a school of our own.
Q. When you applied for admission to the school they told j"'OU they
did not ~each negroes ~-A. Yes, s1r; the teacher said he didn't teach
negroes.
Q. Is there anything else you think on-A. Yes, sir; they didn't
allow us anything when the $000,000 was distributed.
Q. Never mind about tlJat; we understand that. Do you know of
any other case in which they treat the colored people differently from
the Cherokees~-A. Yes, sir; we never have a.ny colored jurors unless
it is on a colored man's case. · ·
Q. Does a colored man want to sit on a ·c herolree case ~-A. Yes,
sir; they. sit on onr cases, and we ought to have the same privilege of
sitting on their juries.
·
Q. Js there anything else~-A. We never have any offices. We
never bad but one offieer in the council. They put the colored people
up for •offices, but they just do it to beat them.
Q. What else h~ve you to complain on-A. There is one other thing
I want to speak about. We· get the full extent of the law when we do
anything~ out of the way. · ' They send u~· to jail, and that is the only
right and privilege we get.
By Mr. MAXEY:
Q. When did this conversation of Mr. Bell's in reference to tbe
schools.occurf-A. I forget when it occurred.
Q. Where was it ~-A. It was in this town.
Q. Who were present ~-A. I was for one.
Q. Who else ~-:-A. I don't know who else was P.resent.
Q. When dtd you hear Mr. Owens make the remark about the
~chool ~-A. It was when he was on the board of education.
Q. Where was the remark made ~-=A . It was at Tahlequah.
Q. Who was present ~-A. I was pre~ent for one.
Q. You .don't. know of any one else who heard it but yourseln -A.
No, sir ; I don't know for certain.

Testimony of R. L. Owens.
TAHLEQUAH, IND.

R. L.

OwENS

T., May 21, 1885.

sworn and examined.

By the CHAIRMAN :
Question. Will you give the stenographer your full name, Mx ,
Owemf,-Answer. Yes, sir; my full name is R. L. Owens.
Q. Mr. Owens, where do you reside T-A.. I reside at 'V inita, Ind T.
Q. J understand ;you have been upon the school board ~-A. Yes, sir.
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Q. How long were you upoh the school board ~-A. I was upon the
school board four }ears, or ratller three · ~·ears and a fraction.
·
Q. During tbe time that you were a member of the school board were
any colored persons :~dmitted to tb e higb school '-A. ·No, sir; unless
you would eonsider tbe orpi1an asylum as a high school.
Q. They admit tllem .t o the orphan asylum, then ~-A. No, sir; .but
there was a 3·mmg man named Hicks, who was part negro, who was admitted to the orphan asylum, but the children made it. so unpleasant for
him tbat he withdrew.
Q. How long was he there ~-A . He was there one term;
Q. How long does the t-erm last 0?-A. The term is five months.
Q. With that exception no colored person bas been admitted to any
high school, Mr; c. wens ~-A. I do not l(now of any application for admission ; tliat is tbe only case I know of.
·
Q ~ Do you know of any rule which prevents them from ·becoming
inmates of those schools ~-A . There is no rule. There bas been some
discussion of the matter, espet'ially in the case of Hicks. I remember
there was some discussion in ·regard to it. He looked more like a. Cherokee thnn a negro, and the matter was spoken of by the board who haYe
· charge of the asylum, but no action was taken.
Q. What was the subject of di~cussion, his looks
No~ sir; the
uiatter of his being a negro and the unpleasant time he bad at the scbool
on account of the Cherokee children.
Q. On account of his being of t.he negro race ~-A.. Yes, sir; I thought
that. possibly he might vass unnoticed, he was ~o like a Cherokee Indian.
.
Q. You sa.v the Cherokees made it unpleasant for the boy ~ -A. Ye.s ,
sir; the children made it so. The Cherokee children regarded him as
being bene~~th them in standing and they made it very unpleasant for
him.
·
,
Q. Do yo~1 general1y ask the c<,m sent of the children before admitting
a scholar to your school Y- A.. No, sir; we don't consult the children in
this matter at all.
·
Q. Why was it considered in this case~ -A. It. was only considered
in this because the boy was almost tile same in appearance as . the Oher~
okees.
Q. Did those who had charge of the institution take any step to correct the matter i-A. WelJ, sir, the officers did th'eir best to prevent the
boy from being· impo~:;ed upon, but they could 11ot prevent it. Children
will do these things to persons whom they regard as beneath them socially.
·
Q. What is done with the colored cllildren in this case ~-A. They go
to schools of tlleir own. This asvlum is a school where the children aro
taken care of in toto, and at the high schools proper the children furnish
their own clot.h ing.
.
.
·
Q. The children of the pl'imary schools are furnished with clothing~
A. Yes, sir; I desire to state now to the committee that I am .p ositive
the statement made by the former witness was untrue. I don't think
I made any such statement. Certainly not in the language imputed to
me.
Q. Would colored children be admitted if they applied '-A. I think
no~
·
Q. Why ~-A. Because of soda! relations.
Q. Do you kno·w the opinion of the members of the board
Well,
sir, I can surmi8e it; it is the general sentiment of the Cherokee people.
Q. Are you quite certain you did not make the statement which .t he

'-A.

'-A.
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former witness stated .von made ~-A. I am reasonably certain that I
marle no such statement.
By Mr. INGALLS :
Q. Mr. Owens, will you state to the committee bow the board of education is selected~ -A. The members of the· board of education are
nominat~d by the principal chief and elected by the senate.
Q. Of bow many members does the board of education consist ~-.A..
The board consists of three members.
Q. Ho,·: long a term do they serve ~-A. They serve three years each .
. One goes out at the meeting of f'ach council.
Q. DoeR your council meet annually ~-A. Yes, sir.
Q. Mr. Owens, JOU have been familiar with the edticatio.ual system
of the Ch~rokee Nation for a considerable time, have you not '-A .•Yes,
sir.
Q. You baYe been. especially interested in t.be &ubject of education~-
A. Yes, sir.
·Q. Stat.e to the cowmittee what provisions are made for the educa- ·
tion of the colored children in the Cherokee Nation.-A. As 1 now recollect, there are fourteen schools out of one hundred, I mean common
schools, that. are devoted to the negroes.
Q. Are they furnished with as good teachers as are furnished to the
Cherokees ~-A. Yes, sir.
Q. Are they paid as good wages ?-A. Yes, sir; if a~iything the.v get
better pay than the teachers in the Cherokee .schools. A schoolmaster
is paid for an average of fifteen scholars or less, $30, and for every ad ditional scholar, up to thirty-five, be is paid $1. Above that, the maximum is $50. I think the colored schools are larger than the Cherokee
schools, as a general thing, and, of course, the pay is better than t.l~at
of the others. ·
' Q. vv here do your teachers. as a general thing, corne from '-A. We
generally get our teachers from Kansas. We get negro · teachers for
the negro ~chools, where we cau find them qualifte<l. At the rate of
$50 :we can generally get very good teachers.
Q. Do you employ teachers from the States for all your schoo18 ~-
A. No, sir. .We give the preference to tile Cherokees.
Q. How long is your sehool term ~-A. The school ·year is divided
into terms of four and five months. The fall term continues for four
months, and the spring term ftve months.
Q. Is ample provision made for tile primary and cowmon schools~
A. ~es, sir. Our rule is where the seboo1s do not have an ~verag~ .of
fifteen scholars the schools are discontinued, but sometimes, where the •
number is less than fifteen, the school is continued.
Q. Ar~ tue schools furnished by the nation ~-A. The nation, of
course, furnishes the books and school material.
· Q. Is there any distinction made between the Cherokee and colored
schools in the matter of their ft1rnishings ~-A. No, sit·; there is noue
whatever.
Q. What per cent. of the population _in the Oherokee Nation is colored '-A. That is a question I cannot answer.
. Q. What is the intellectual condition of the colored children '-A.
They are very eager to learn. They attend school more faithfully than
the Cherokees do and co-operate with the teachers.
Q. Do you know of any colored children, of your own knowledge,
who are prepared to enter the high school at this time ~-A. No, sir; I
do not.
·
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Q. Do they have a desire .io perfect themselves in the higher branches
of education ~-A. Yes, -sir; and I have been trying to help them along
as much as vossilJle by giving them teachers of their own race. The
commo·n schools are intended as a basis to prepare the childre_n for a
complete course of education at the high school.
Q. How many high schools haYe you ·f -A. We have two high schools.
Q. Where is ;your orphan a8~· lum ~-A. The orphan asylum is ·10 miles
, to the northwest of this place.- The pupils who attend the high schools
come from all oveJl' the nation, :and they reside in the building and are
furnislled with board, and are only obliged to furnish their bedding.
Q. Why have you no high schools for colored c_h ildren ~-A. Well,
sir, there bas been seme talk of using the insane asylum for that purpose, but arrangements to that end have not been .consummated. Q. Is the school, fund sufficient to furnish high school instruction to
colored people 'f -A. Yes, sir.
Q. Do you think it wise to furnish high school instruction for the colored children ~-A. Yes, sir; if there were a sufficient number of them
who were prepared, I think it would be a w~se thing .
.Q. What is the feeling of the Cherokees bi blood toward the colored
people socia11y '-A. \Vell, sir, it is the same as it is in Kansas.
Q. What is that ~-A. They, don't care to mix wHh them.
Q. No demonstratiOns are made against them ~-.A..._ No, sir.
.
Q. How about the employment of colored people,-:-A. Negroes· who
are disposed to work llave advantages on the public domain, and where
negroes desire to work thdr labor is always in demand. If the negroes are willing to work they can always find work.
Q. There is no distinction made in the occupation of the public land
by colored p~ople and Cherokees ~ -A. No, sir; except tbat t-h ere is in
tbe case of the class of people who are known as intruders and <loubtfal citizens. .I n regar.d to that class there has been a_feeling that the
United States ought to remove them under the treaty they made with
the Cherokee Nation.
Q. You think the ordinary prejudice or feeling against the colored
pe_ople exists the same here in the Cherokee Nation as among other
people with whom you are acquainted ~ -A. Yes, sir; it is just the caste·
feeling which you will find elsewhere." It is the caste feeling peculiar to
the South.
Q. Is this feeling increasing or diminishing in the Cherokee Nation f A. It is diminishing, just as it is throughout the Union. ,
. Q. What do you think about the intellectual condition of the colored
peoplef Is it increasing or retrogading ~-A. It is increasing rapidly,
I think, sir. .
_
Q. You think they are rising intellectually~-A. Yes, sir. You can
see the contrast now between the younger and older ones.
Q. You think the tendency is towards a higher plane~-A. Yes, sjr;
and there is a class of people among the Cherokees who are willing to
help the colored people along as rapidly as they can receive instruction,
and will do every possible thing for them, but in regard to, social
equality they are like other people-they do not desire to have a person
in their parlor who is not congenial. The Cherokees in this respect
have the same opinions as otl}er people in the States.
Q. You do not think there is a sufficient number of colored children
fit to enter the high schooU-A. No, sir; but if that fact were made
apparent, the Cherokees would provide a high school for the colored

childnm,

·
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By the CHAIRMAN:
.
. Q. How long did you say you were on the hoard of education '-A.
Three years and a, fraction of a year. I think I was first appointed the
lOth of June, 1881.
Q. You are not now connected with the board of edncation ,-A. No, .
sir; my connection has ceased.
By Mr. MAXEY:
Q. You sa.y the schools in this nation are separate~...:...A. Yes, sir.
Q. That is, the Cherokees go to one school and the colored children
to another~-A . . Yes, sir. ·
··
Q. Is it not the popular sentiment that pub1ic ·poHcy and the good of
·the races demand that 'they should .b e kept in separate · schools ?-A.
Yes, sir; I was trying to gi\c that impression in speaking of Hicksthat is the policy of the Cherokee Nation. .
Q. It is not prejudice but a policy,-A. Yes, sir; it is regarded as
the best policy to keep the schools separate.
Q. How long would it be necessarj~ to keep the races separate before '
this prejudice w-ould be done away witll ¥-A. That would depend upon
the tendency of which we have spoken. I cannot answer that question any more than any other man cau. I cannot prognosticate the
future.

Testimony of George W. Hicks.
TAHLEQUAH, IND. T., May. 21, 1885.
W. HICKS sworn and examined.
. By the CHAIRMAN :
Question. What is your full name '-Answer. George W. Hicks.
Q. Were you born in this nation ~-A. Yes, sir.
Q. Were you born of parents who were slaves ¥-:A. Yes, sir.
· Q .. Are your pare.J)ts living now ¥-A. No, sir.
Q. Did you go to the orphan asylum a while '-A. No, sir.
Q. Do you know of. any respect in which the colored people are
treated differently from the Cherokees
Do you mean in regard to
schoolingi
Q. I mean in anything.
By Mr. INGALLS:
Q. Are you the student spoken of as having been an inmate of the ·
orphan a~ylum '-A. ~ o, sir, it was my brother.
Q. If .you know about it tell us what you know.-A. I do not know
that he was mistreated; I know that he attended school there.
Q~ Do you know of anythi~g else in referen(~e to the treatme(tt of the
colored people by the Cherokees-where they have be~n treated differently from the way in "\\-hich they treat their own people,-A. Well,
sir, I think it depends upon the circumstances.
Q. You don't know of any cases ¥-A. I know a case in regard to
myself; I failed to be admitted to the male seminary as a student some
:rears ago.
Q. Well, go on and state the circumsta.nces.-A. Well, I don't know
. what circ~msta.nces to state, only' that I failed to get into tbe seminary.
Q. You made application for admission to the male seminary ~-A.
Yes, sir.
GEORGE

'-A.
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Q. And they did .not admit you '_:_A, No, sir.
. Q~ What reason did they give f-A: Perhaps it was because I did not

have the money to pay down.
· Q. Were TOU
admitted
...
. or rejected ~-A. I was rejected.
.

.

By the CHAIRMAN:
Q. You don't know whether you passed the examination or not Y-A.
No, sir; I was not informed; I know the other man who was examined
at that time passed, and we had been in the same school, and I had
always been as good a scholar as he.
By Mr. JONES:
Q. He was a c9lored man '-A. No, sir ; a Cherokee.
By the CHAIRMAN:
Q. You are partly colored Y-A. Yes, sir ; and I suppose that was the
reason I wa,s not admitted.
Q. Was any reason assigned '-A. No, sir; no reason was assigned.
Q. Did you inquire why they refused you ~-A. No, sir.
Q. How long ago was that '-A. I do not. really know, but several
years, at any rate-perhaps six years.
.
Q. Do you know of any other particular instance in which colored
people have been treated differently from the Cherokees f-A. No, sir;
I cannot think of anything just now.
By Mr. INGALLs:·

Q. Where is your brother who was at the orphan asylum '-A. He

is about 50 miles from here.
By the CHAIRMAN :

Q. Was your mother or your father a Cherokee ¥-A. My mother was

part Cherokee and part negro, and my father was a white man.
By Mr. INGALLS :
Q. Did you hear your brother say why 'he left the asylum f-A. No,
sir; ·I did not.

Testimony of Lawrence Ross.
TAHLEQUAH, IND: T., May 22, 188ij.
LAWRENCE Ross sworn and examined.
By the CHAIRMAN:
Question. What is your full name ~-Answ~r. Lawrence Ross.
Q. Where do you reside 1-A. I reside here.
Q. How long have you resided here ~-A. I have resided here all my
life.
Q. What. is your business' -A. I am a school teacher.
,
Q. How long have you been teaching school '-A. About two years.
Q. Do you know about the condition of the colored schools ~-A. Yes,
sir; as far as I have been in the nation.
·
Q. How much have you been in the nation '-A. I have not visited
auv schools outside of this district.
Q. Have you visited most of the schools in this district Y-A. Yes,"
sir; I have visited most of the schools in the district. ·
·
I
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Q. How are the scbools doing iii this distric-t-! mean the colored
schools ~-A . All the schools with colored teachers are doing well.
Q. 1\Ir. Ross, do the teache1 s get good wages ¥-A. Well, sir, I get
$250 for the five months' term.
Q. But do ):Ou not teach more tllan fi,~e months in a year ~-A . Yes, ·
sir; I teach the whole year.
·
Q. You get $250 for five months ~-A . Yes, sir.
Q. And then for the rest of the time how much do you get ~-A. I
get $200 for the four months' term.
Q. That makes your salary for the year $450 ~-A. Yes, sir; that is
when my school averages over thirty-five, or at least that number. .
Q. Bow much does your scbool average~..__A. It averages from thirtysix to thirty-seven. It has averaged that much ever since I have
taught it.
Q. How large are the other schools ~-A. In regard to the schools ot;t
the Four Mile Bra rich, I recei ,-ed a letter from a teacher who is a friend
of ~ine the other day~ and he said his aggregate was sevents-eight.
Q. That is larger than the average generally, is it not~-A. Yes, sir;
that is more than the average.
·
Q. How many colored schools are there in this district '-A. Tllere
are three colored schools in this district.
Q. Where are they located ~-A" One of them is in this town, Tahle-quah, and one on the Fourteen-mile Creek, and one on the Four-mile
Branch.
Q. Mr. Ross, have you any scholars who are ready to go to the high
school ~-A . .I have only one. I would have more, but they stopped
g·oing to school.
Q . .Are there not others who are able to go to the high school that
you know ofi-A. Ye~, sir. There are several on the :Four-mile
Branch.
Q. How many ·such children do you know of ~-A. Do you mean in
this district¥
.
·
Q . . Well, yes. · How many do yon think there are in this district who
. are 9.1?-alifi~d to gq to the hjgh sc.liool ~-A. I think there are five in
tbis district who are qualified to go to the high school.
Q. Are they boys or girls ~-A. Some are girls an4 some are boys.
Q. Do you · think the colored sehools in· the Cherokee Nation are
growing better~'-A. Yes, sir; I t.hink so. Those with colored teachers
•
·
are, I know.
Q. How many colored schools are there th at a,re in charge of colored
teachers ¥-A. ~rhey are aU of that kind in this district.
Q. Do you know of any schools ·in the nation that have teachers who
are not colored '-A. There was one school last year on Lightning Creek
that was not taught by a, colored teacher.
Q. But generally they do have colored teachers ¥-A. Yes, sir.
Q. 1'llat is iu the nation at large ~-A. Yes, sir. I understand tbere
are fourteen colored schools; and there are five colored teachers that
I know of.
Q; The other schools are taught by white persons ¥-A. Yes, sir. I
suppose they are. .
Q. You don't know then of any more -than the number ~you have
stated "l-A . No, sir. Of course if there were more they would have
to come to the institute once a year when the.v draw their pay and undergo an examination.
Q. Do you think the colored schools are as good as those attended
by Cherokee children_ ~-A . Yes, sir.
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Q. · Is there anything- now, Mr. Ross, in which .you can suggest an
If there is, state what it is.-A. Yes, sir.
·
Q. Uould JOU sugg-est an improvement in the Cheroke~ schools themselves '-A. Yes, sir.
Q. Are the schools improving ?-A. Yes, sir. The coi'ored schools
I know are all improving.
Q. You fed encouraged, then t-.A. Yes, sir.
Q. Are more going to school all the time '-A. Yes, sir.
Q. The number is increasing, then ~-A. Yes, sir.
Q. Do they study bet~er than they used to ~-A . Yes, sir.
Q. The ,number of scholars who attend increasing,-A, Yes, sir; and
the colored teachers are better. I know a colored man will take more
interest in the colored children than a white teacher.
Q. Do you think it is better to have the schools separated ¥-A. I
don't know, sir; but if they give us teachers well qualified I think it
~ would be better for the :scholars to be by themselves.
Q. You could not well have them mixed and have a teacher for the
Cherokee~ and colored children as well. ··If you mixed them together
you would be likely to lose your colored teachers ~-A. Yes, sir; that
would be on account of the preju(lices existing between the two races.
Q. So far as you know, the teachers in the colored schools are as good
as those in the Cherokee schools ~-:-A . Yes, sir.
improvement ·~

By Mr. INGALLS:
Q. Where were you educated, Mr. Ross '-A.· I was educated at
Nashville, Teun. I went to school here for seven or eight years and
managed to get through the division of compound numbers.
Q. How are t be teachers selected ~-A . They are examined before
being receiv-ed as teachers.
,
.
Q. Who examines them ~-A. The. board of education.
Q. By wbom were you examined f-A. I was examined by Mr. Owens,
one of the mern bers of the board of eclucation. Mr. ,Speare and Mr.
Duncan were members of tbe board at the same time.
Q. When tlwy are qualitiecl they are licensed to teach
Yes, sir.
Q. How mauy sc!Jolars have you in ~: our school f-A. My aggregate
is forty-four.
·
Q. 'Vbat · is the division as to sexes ~-A. I don't understand the
question. · ·
.
.
Q. How many bo.vs and how many g irls have you in your school,_
A. I 1Ja, e twenty-four boys ancl twenty girls.
Q. What is the average age '-A. I believe the average age of the
scholars is ten years. ·
Q. Iu what branches are they taug-ht ~-A. They are taught primary
and iutermediate g-eograplly for iu:stauce, and are classed as number
one a.nd two; tbey are also taught the first steps in grammar. We
also use Gray's practical arithmetic and the history of the United States
and English spelling.
Q. Do ) ou know wbat the requirements are for admission into the
high school ~-A . ·wen, sir, I think the board requires tbe student who
makes application to the school to be advanced to a certain grade.
Q. They must !lave ·a certain qualificat.ion ~-A. Yes, sir.
Q. ~hat arc the qualifications·'-.A. I really <lon't know.
Q. T!Jen how do s·ou know there are fiye scholars ready to enter the
high school ~-A . Because they are better qualified than myself, and
I was certainly qualified to enter.

'-A.

7
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By 1\l[r. 1\fAXEY :
Q. You say you think it, better for the colored children that they
should have a colored teacher, if they couhl get a competent teacher!. .1\.
. Yes, sir.
·
·Q. Would 1.lot the same reason apply to the Cherokee children, provided they could get a competent teacher '-A. Yes, sir.
Q. So your reasoning would lead practically to separate schools!A. Yes, sir.
Q. Do the colored scholars take part in the public exercises !-A.
Do you mean the ann ual exercises¥
Q. Yes, sir.-A. No, sir; . they do not.
Q. Did none take part in the annual exercises last year '-A. No,
sir; not that I know of.
Q. All of the teachers meet' at the institute every year, do they not f A. Yes, sir.
Q; Do all have the same privileges '-A. Y cs, sir; I suppose they do.
Q. I will now ask you another question : You say the teachers have
to be examined by the school-board for their certificates of scholarship ?-A. Yes, sir.
Q. Is that a fair examination-wei·e you treated fairly '-A. Yes,
sir; else I would not have gotten a certificate.
0

By Mr. INGALLS:
Q. Have any one of thes~ colored children who are qualified for admission to the high school made application for admission there Y-A.
Not that I know of.

Testimony ·of R. L. Owens (recalled).
TAHLEQUAH, IND. T., '-1fay 22, 1885.
By Mr. MAXEY :
Question. Mr. Owens, I will ask you what the quali:ilcations are for
admission to the high schools ~-A11swer. Well, sir, when l _was ou the
board the qualifications were that the children sllould be C'xamincd ou
fractions-vulgar and dL·cimal-and other studies of the same grade.
Q. Who examined them ' -A. They were examined by the priucipal
teachers.
Q. And upon satisfactory examination they were admitted to the
s~hool ?-A. 'Yes, sir.
0

1

By the CHAIRMAN : .
Q. So any Cherokee who applied to the teacher and w·a s examined,
and who passed the examination and paid the necessary fees, would be
admitted to the school 0?-A. Yes, sir.
·
Q. The case would not go before the board of edt1cation ' -A. No, sir.
Q. Have these lligh schools male or female teachers ~-A. At the
male ~cliool they are all male teachers but one. At the female school
thev are all females.
'
Q. What are the ages of admission to the high school f-'A. The ages
are between twelve and twenty-one.
0

0
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Testimony of Robert Ross.
TAHLEQUAH, IND. T., May 22, 1885.
RoBERT Ross sworn and exa mined.
By the CHAIRMAN:
Question. Mr. Ross, what is y ur full name ~-Answ er. My name is .
Robert Ross.
f · ·
Q. Are you a Cherokee ~-A. Yes, sir.
Q. Where do ~· on reside 1-A. I reside a mile and a quarter from
here.
Q. Are you a member of the legislatiYe counciU_:._.A., No, sir; I am
not a member of council at present. .
.
Q. When were you a member of the council ~ -A. I was a member of
tbe council in 1882 and 1883.
Q. Were you t-1 member of the council when the law was passed creating this lease of the Cherokee Strip ~-A. ·Yes, sir.
Q. Can you t ell us the circumstances under w.\J.ich it passed ~-.A.
What kind of circumstances do you refer to '
Q. There were several propositions, were there not ~-A. There were
two propositions. The bill that finally passed was referred to a committee and the committee received another proposing to lease the land.
Q. The committee received it ~-A. Yes, sir.
Q. Was the bill regularly referred ' -A. No, sir ; I do not think it ·
was refer:ed.
By
JONES :
Q. Were yon on that committee ~-A. No, sjr.
Q. Were both bills reported to the Senate ~-A. Yes, sir.
Q. What was the difference betw(len them ~-A. Weli, I hardly know
the difference, more than one specitied the ap:wunt and the other did
not.
·
Q. Which one specified the amount ~-A. The one that was passed.
Q. That specified the amount of money that was to be pa:d for the
lease ~-A. Yes, sir.
Q. What· was the character of the other bi1l ~-A. I could no.t tell just
exactly what was the character of the other.
·
Q. How wany propositions ,were before council '-4· Only' t.wo I can
think of, the one that passed and another.
Q. What was the other one ~ -A. That was the one I spoke of.
Q. Was there a proposition before the council authorizing the leasing of the land for a sum not less than two ce.nts an acre ~-A. That
was the recommendation of the chief. I h ~ ve at home the hill that was ·
pr.ese.n ted to the eommittee bnt I do uot know its contents. The bill
that passed wa·s referred regularly to t.he committee, but the committee
received the other bill from some par;ties a11d ·reported it back to the
Senate.
Q. Which one did the committee recommend ¥_:.A.• They did not
recommend either particularly.
By Mr. MAXEY:
Q. W (lre you in the senate or the house at the time f-A. I was in
the senate.
By the CHAIRMAN:
Q. The hill went from . the senate dowj io the bouse '-A. Yes, sir ;
it passed the senate first.

Mr.
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Q. vVhat consideration led to the adoption of t.h e one that finally
Was it because the sum was fixed in the bill ?-A. Yes, sir.
· Q. You understood those parties would give more than the Cherokee
citizens ?-A. Yes, sir.
Q. What did you understand .the Cherokee citizens were going to
give ~-A. At the time the other bill was up, I was opposed to the bill
that passed; I was in favor of the citizens' bill, but I could not get any '
aw;;wer to rriy inquiries ·e xcept that, they would give as much as anybody else. That was the only thing I could get.
Q. From whom did this information come ¥-A. It came from the
Cherokee citizens.
Q. The Cherokees said to you that they would pay as much as any
one e'lse ~-A. Yes, sir.
.
Q. They said this without fixing the sum of money they were willing
to pay ?-A. Yes, sir . .
Q. Did you understand that the Cherokee citizens would · take the
lease and give as much for it as these parties from the outside ?-A.
They would not specify any amount, but only said they would give as
much as any body else.
·
Q. Was there any proposition to lease the land at 2 centsanacre~-A.
Yes, sir; I think .so; but I would not be positive.
Q. Did not the principal chief recommend that the lease be fixed at
2 cents "? -A. Yes, sir.
Q. What consideration led to the acceptance of the proposition for
less than that~-A. I do not know.
Q. You voted against it ~-A . Yes, sir; I voted against it.
Q. Do you know what means were used to get members to vote for
the measure _that passed ?-A. No, sir.
Q. You did not hear of any improper means at the time ?-A~ No,
sir.
Q. Rave you heard since ?-A. I have heard rumors around to some
extent.
Q. WhaJ.·were the rumors ?-A. I heard that mo:l1ey was used; but it
was nothing I could rely upon.
.
Q~ vVhat did yuu hear ?~A. I beard that money was used to put the
bill through.
.
.
Q. Were any names called "to whom money was paid ?-A. No, sir.
Q. Who did :you understand the money ·was used by ?-A. I suppose
by· the men who obtained the lease.
Q. Were any of those men here at the time ?-A. Yes, sir.
Q. Who was here who was interested in the -lease ?-A. The name of
one gentleman was Druinm, and a~ man named Eldred was also here,
and Mr. Hutton and one or two others.
Q. They were here urging the passage of the bill that passed ?---A.
Well, sir, I only know that they w~re here.
·
Q. Did auy of them approach you ~-A. No, sir.
By Mr. INGALLS:
Q. You say the principal chief recommended a lease at not less than:
·
2 cents ?-A. Yes, sir.
Q. Did any one offer 2 cents ?-A. No, sir; not that I recollect.
Q. Who represented the Cherokee association ?-A. Mr. 0. P. Brewer.
Q'. Who ·else was connected with it ?-A. Johnson Thompson.
Q. Were you talking with these men ?-A. Yes, sir.
Q. None of them made apy jlefinite proposition ?-A. No, sir~
Q; They only said they would give as much as anybody else Y-A,
Yes, sir.
passed~

0
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By Mr. MAXEY:
I
Q. Was there any proposition made to give more than $100,000 for
the land '-A. No, sir; if there was I did not hear it .
.By Mr.' JONES:
Q. Did you vote finally against the passage of the bill '-A. Yes, sir.
Q. You think no bill was introduced except the one that passed-!
mean introduced regularly in the counciU-A. No, sir; only an amend··
ment I offered.
·
Q. What did you offer '-A. I offered to strike out the names of the
parties the land was leased to and insert a clause to let it to the highest
bidder.
Q. That. was voted down '-A. YeB, sir.
Q. There was no bill introduced by the Cherokees '-A. If I recollect correctly, the hili I have spoken of was the one introduced in the
-committee by them.
.
·
.
By Mr. INGALLS:
Q. How did that get to tlle committee 0?-A. I don't know.
By :Mr. JoNES:
Q. Was there a proposition by a man named Camp, from Washington '-A. No, sir.
·
Q. Did you regard those who said they would give as much as anybody else as respon_sible. men '~A. Yes, sir; as far as they were able
to go.
Q. Did you consider them responsible for that sort of bid ' -A. I
could not say.
By Mr. INGALLS:
,
,
Q. Did you consider them responsible to that amount '-A. I don't.'
know.
By the CHAIRMAN:
Q. You were not on the committe~ ¥-A. No, sir.
Q. Can you give us the names of that committee '-A. Mr. Smith
was one.
Q. Do you know of any one living in this vicinity who was a member
of that committee ~-A. · No, sir. The matter was referred to a joint
committee, consisting of three members from the senate and four members from the bous·e.
'
By Mr. JONES:
Q. How long aft~r the bill was reported did it pass ¥.-A.· Thirty.four
or thirtv-six hours.
Q. Were·the Cherokees who were applicants for the lease here at the.
time '-A. Yes, sir.
Q. Di~ they have full knowledge of the facts '-A; Yes, sir; the:y
were here and understood the facts.
Q. The facts were notorious '-A. Y ~s, sir.
By Mr. MAXEY :
Q. Was there any discussion before a final vote was taken about
these two measures '-A. Yes, sir.
By Mr. JONES:
Q. Your amendment w:as offered before~the report nf the committee
was made Y-A. Yes, sir.
Q. Jt was after the bill came back to the senate~-A. Yes, sir. I
I
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will state to the committee that [ offered another amendment, to the
efi'ect that if there was to be close legislation the lease sqould be given
to the Cherokees.
Q. You offe.red an amendment to give the lease to the ' Chero~ees ,_
A. Yes, sir.
By the CHAIRMAN:
Q. Did your amendment mention Cherokees by name Y-A. No, sir;
it simply said responsible Cherokee cltizens.
Q. That was voted down.
Yes, sir.
By Mr. JONES:
Q. Was there any reason why the bid of the gentlemen who got the
lease was accepted in preference to giving the same lease to the citizens of the nation '_:_A. I conld not tell that.
· By Mr. MAXEY:
Q. Were the amendments you offered discussed before the .final passage of the bill '-A. Only very little.
Q. Did you present an argurp.ent with the amendments
Yes, sir.
Q. Did you mean to say that the bill passed both houses within
thirty-four or thirty-six hours '-A. No, sir; it passed the senate within
that time, and the house within ten or twelve hours.
Q. Was there. any discussion. there '--A. I don't recollect.
Q. Was the final vote a yea and nay vote '~A. ~es, sir.
By Mr. JONES:
•
Q. ·By what majority did the bill pass Y-.A. It passed the senate by
2 majority and the house by 1 maJority.
Q. Were your .amendments voted ·down·by decided majorities Y-A.
Well, sir, by 8 to 10.
By Mr. MAXEY:
Q. Was it 8 to 10 in the senate Y-A.. Yes, sir; but there was more
than that on the final passage; the vote .then stood 15 to 7; no, there
was 11 to 7 on the final passage. ·
By the CHAIR.MAN:
Q. Your amendments were voted down by 8 to 10 in the senate Y-A..
Yes, sir.
.
. Q. Was the substance of your amendments offered in the house Y-A.
No, sir.

'-A.

'-A.

Testimony· of William P. Ross.
TAHLEQUAH, IND. T., May 23, 1885.
WILLIAM P. Ross sworn and examined.
·
By the 'CHAIRMAN:
Question . .Are you a native of the Cherpkee NationY-Answer. I was
born east of the Mississippi River.
Q. How long have you resided here in the nation Y-A. I have resided here siucP. 1842.
·
Q. What is your pr~sent age, Mr. Ross Y-A.. The 28th day of August
I will be sixty-.five :vears old. ·
. Q. You have held official positions in the Cherokee Nation Y-A.. Yes,
sir.
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Q. Will you be kind enough to state the official positions you have

held~-~.

The first position I held was that of clerk to the senate;
that was the first position I held after coming to the Territory. In 1844
I was elected editor of the first paper publislled in the Territory. Afterwa:r<ls I \vas several times elected a member of the seuate of the nation.
I have been principal chief, and have heen appointed ·a t various times
to visit Washington in connection with public afi'airs. At present I am
a member of the board of education.
.
Q. Please tell us briefly the duties of that board.·- A. They have general supervision of the educatiom:il system of the Cherokee Nation under
the laws; they examine teachers, select text-books, locate most of the
schools, and visit them semi-annually. Th ere are three school districts
and three members of the board of education. A member of the board
is expected to visit the schools of a · district· setni-annual]y. They also
appoint the teachers for the high schools and for the orphan asylum,
and draw requisitions or orders on the principal chief for the pay of
teachers and for the funds appropriated to carry on the institutions and
for the purchase of text-books.
Q. How much is ·the annual expense of the nation .for educational
purposes f-A. I think the last appropriation was $70,000.
Q. Does the amount vary much ¥-.A. It has .varied hut very little
for several years past.
Q. How many children have you within the school age ¥-A. I have
in my pocket the last report of the secretary, giving the number of
children who attend the schools and the number of schools in operation.
Q. We will use it as a part ofyour- testimony.-A. Very well, sir; it
is from the files of the Advocate.
Q. The committee will make it a part of your testimony.
[See ''Documents," for list of children who attend school and for the
number .of schools in operation.] .
Q. You say the board of educatio11 selec.t the teachers for the high ,
schools and the asylums ¥-A. Yes~ sir.
Q. Do the board seleot tl1e teachers for the common schools also¥A. Yes, sir; and whetl vacancies occur the superintendent fills them.
Q. The salaries are fixed by law ¥-A. Yes, sir.
Q. What is the gene ral condition of educ·ation in this nation compared with what it has teen t-:-A. It is improving.
.
Q. In what respect ~-A. In the increased number of schools and the
improved character of the text-books; also in the increasing interest
felt by the people.
Q. Where do you obtain your text-books 1-A. We obtain them from
Cincinnati, ,O hio.
,
Q. Are they in character like those used in the States ¥.-A. Yes, sir;
we use McGuffey's readers, for instance.
Q. How does the manner of te::w hing in the Cherokee schools compare with that of the States ,"~-A. 1 ~m not familiar with the manner
of teaching in t.he States, and have not been since I was a boy. I know
that the manner of teaching at present is far superior to wha t it was
when I was a youth. But whether the methods now in vogue resemble the methods used in the .S tates, I am unable to say. I think they
compare favorably, however.
Q. Are any members of your board familiar with the methods used in
the States ¥-·A . The others are natives of this ·country, and they attend some of the sehool conventions in t.he States. The president of
the board attended the convention at Madison, Wis., last yea r.
Q. What proportion of .the children of school age attend school t
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How near can you ~orne to that ~-A. Three-fourt.hs attend with greater
or less regularity.
Q. What is the averag..e ~-A. At some of the schools th.e attendance
is very good.
Q. Is the attendance good at very many of them ~-A. The law requires during the winter an average attendance of thirtfien, and during .
t.h e summer it requires an average attendance of fifteen, in orrler to
secure the continuance of the scpool, and a large proportion of the
schools keep up ·the average. We have applications for more schools
t.han we can establish.
. .
Q. Have you any method of stimulating the parents to becoming interested in the education of their children ~ Do you have school conventions ~-A. We have an institute at this place every year.
Q. Is it after the manber of institutes in the States ~-A. W~ have
addresses and public examinations of the teachers. It is at the time
when they come to get their pay and to 'undergo an .examination.
Q. How do the schools for the Cherokees and-for the colored people
compare in the interest the scholars take in them ~-A. The colored
schools, with one or two exceptions, are largely attended.
Q. Do you find the colored children to be, a:s a general thing, pro- '
ficient ~-A . Yes, sir; I do.
·
Q. Do you think they acquire education as easily aR the Cheroliees· ~
A. Yes, sir; I think they do. Some of the colored children have the
advantage of the Cherokees, because the Cherokees have tq learn the
English language, and the colored scholars understand it. Many of
the Cherokees have to learn the English language before they can get
an education.
Q. Is a knowledge of the English language progressing
Yes,
sir; the knowledge of tbe English language is extending ver.v rapidly.
Q. Do the old people acquire the English language or is it confined
to the rising generation ~-A. It is chiefly confined to the rising generation.
· .
.
.
Q. You have no high school for colored children ~-A. No, sir. '
Q. Why is there no su~h school ~-A . No application has been made
for the establisllment of such a. school.
·
Q. Do yon think it would be desirable to establish a high t~chool for
the colored. ~cholars ~-A . Yes, sil'; if the colored ('.bildren became so
proficient as to require a high school of their OWll it would be ; but I
don't think that at the present time there are enough colored eh ildren
t.o warrant such a thing. If they established a curriculum I don't
think they would have a sufficient number.
Q. You mean the same as the high school curriculum '-A. Ye:s, sir;
the Cherokee high school is mixed. It has a primary depitrtment connected with it.
Q. Would it require legisJation to furuish high school education for the
colored people, or could the board of education do it ~-A. TlJe .board
cannot expend a dollar without· its being appropriated previously by
the council. .
Q. Do you depend upon an annual appt6j)riation or upon a fund~
A. Th~ Government of the United States bold:s our funds in trust, and
we support our schools oqt of those funds. It is paid to us semi-annually. And 50 per cent. of our annual fun4 is applied to buildings,
such as cour·t : hon~es, support of the government. &c., 35 per CPltt.• is
applied· to common schools and education general1~v, and 15 per C('nt.
is applied to the support of our orphans. Iu addition, an nppropriation
wa,s made to provide for building au institution for indigent people.

'-A.
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Q. Has money b een appropriated particularly for th.o se persons who
canuot speak the English language "? -A. Money has been applied in
enlarging our two hig h schbolo-the male and female high schools.
Q. Where are tbos~ funds the income of which is so appropriated~
A. When they are paid over they ·are in the possession of the bonded
officer of the nation.
·
Q. The United States holds the prineipal and pays the interest to
the Cherokee Nation °? -4,. The money is held in trust by the Secretary
of the Interior.
·
•
.
Q. And the annual income you appropriate in the way you have ,
mentioned '-A.. Yes, sir.
Q. Ha"Ve you any other source of income· ~-A. We have a small income from some other sources.
·
Q. You ha"Ve no regular system of taxation ~-A. No, sir.
Q. ls any nppropriation made for internal improvements-public
buildings, &c. ?-A. No, sir; only for buil<ling court-houses. Nine
court-houses were recently built. They were frame buildings, and cost
$1,000 each. They were built out of the general fund.
Q. Are you in debt ¥-A.. The nation is out of debt., so far as I know.
Q. Is there money in th e national treasury unexpended '-A. Yes,
sir; there is a considerable · amount of money in the treasury. I have
no access to the books, but I know there is a consi<lerable amount.
Q. In what years were you• principal cbief~-A. I was pri-ncipal
·
. chief iu 1866 and 1867, and in 1872, 1873, an<l i87 4.
Q. Will ydu briefly state the difference between the condition of the '
nation to·day and its condition when you were chief, in its administratiou and affairs~ Just contrast the two periods.-A.. I don't know
that there is any· particular di:fferenee. The constitution and general
laws -are the same.
Q. That is not what I mean. I want to ' know if the nation has
made any progress in any dire(}tion since the time you were principal
chief~- A. I thiuk the population and geueral intelligence have largely
increased.
·
·
·
Q. Has the school system changed ~-A. It. is the same as it was
<luring the last term of my service. The code upon which our educational s:ystem is based was adopted when I was chief, but there is an
improvement in the schohls. More· ;money is expended now for educational purposes, because our funds have been increased.
Q. What has been added to your funds '-A. The largest addition
was the reeeipts for the conn try ceded to the Osages for themselves and
the Kaws.
Q. That is west of 96 '-A. Yes, sir; and it extends to the Arkansas
River. 'J:hat mouey was invested according· to .the terms of the treaty of
1866. The proceeds of the lan<l, according to that treaty, were to be
investeu and applie<l as the funds of the nation were previously applied.
·
By Mr. MAXEY :
Q. You receive 5 per. cent. interest upon that fund ¥-A.. Yes, sir;
and we receive 6 per cent. on S'ome of our fun-ds.
By the CHAIRl\iAN:
Q. How mucll bus been added to your fun.ds since you were chief'A. I think we got $11,000 from the 0Ra.ges.
·
·
Q. Was not that land the Poncas lwd taken from you ~-A. That was
subsequent to my administration. It was taken from the Poncas, Nez
Perces, and Otoes.
·
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Q. All that has been ad<led to your funds ·Y -A. Yes, sir.
Q. That increased )'Our yearly .i ncome '-A. Yes, sir.
.
Q. One or two per capita paymentF; have been made since that time,_
A. The $300,000 was distributed per capita.
·
Q. Was there not another per capita payment previous to that,-A.
Two hundred and .fifty thousand dollars, I think, came from our principal
in the bands of the United States Government.
Q. Do you · ha,·e any trouble between the Cherokees and the freed' m.an ~-.X. No, sir; I don't know of .any particular trouble. '
Q. ls there any friction between them JI-A. There is no particnlar
friction . . There may be individual cases.
Q. Do you know anything about the complaint of the freedmen that
they are not recogn'ized as citizens '-A. I know this, that the treaty of
1866 provided what class of colored people were to be citizens, and fixed
a limitation as to the time of their return. The largest ·portion of those
who returned within the time so fixed have been admitted to citize·nship and have regularly enjoyed their rights as citizens, and ther.e ' are a '
great many others who, if they bad returned within six months would
have been citizens, were not barred by the limitation of the. treaty.
Q. What proportion of whole. number ~-A . I can't state th~ number,
but I suppose nearly a quarter.
·
. Q. Somewhere near a quarter of the whole number,-A. Yes, sir.
Q. Then .in regat'cl to this last payment those who were citizens under
the terms of the treaty claimed the right to participate in the funds,,
but that was confined to OherokeeR by blood i-A. Yes, sir.
Q. There was a good deal of complaint about that~-A- Yes, si-r.
Q. And that complaint extended to whites, did ' it not '-.A.. I have
not heard of the whites making auy complaint. It extended to the
Shawnees and Delawa.res.
Q. Do you know of any complaint by the freedmen that in ascertaining who did come ba.c k to the natio within the six months the Cbero·
kees had done them an injustice in the manner of ascertaining that
fact ~-A. I have beard complaints of that kind, but I think that in
many instances the freedmen are responsil)le for tliat themselves; and
t.he course pursued by the Department aided in the matter too. They
were notified to appear before a court which was established to examine
citizenship cases and prove their . rights, and a large number ignored
the court and did uot come filrward. Most of those who availed themselves of this opportunity bad their rights recognized. At h~ast that
is my opinion; but baving nothing to do with the matter of citizenship
I cannot state the number. The· freedmen were encouraged in the
course many of them took iu failing to recognize the jurisdiction of the
court, by the officers of the United States Government .
. Q. The United States Go,Ternment claimed the right to settle claims
of citizenship ~-A. Ye8, sir; and we were willing to yield their right
to participate in the case of freedmen; but in regard to otller cases we
claim that the matter belongs to ourselves alone.
Q. They claim at Washington the right to interfere in other cases
too ~·-A. Yes, sir; that is the ·.trouble. It fills up the couutry with
irresponsible-Q. You conceded their cJaim to interfere in the case of freedmen ~
A. Yes, siq we were willing to have the action of our courts examined.
Q. Would your nation consent to the appointment of a commission,
the United States appointing one commissioner and you another, to
pass upon cases ~ Do you tllin k your nation would agree to such a
(
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proposition 1-A. I ha,·e no means of expressing an opinion as to the
views of the national council on a .question of . that kind; but as far as
I am personaJly concerned I would be willing to such an arrangement,
with the mHlerstanding that the jurisdiction of the commission be confi~ed to· those entitled to citizenship. under the treaty.
Q. Would that be a wise thing, provided it did not go beyond the
cases of freedmen who claim rights nuder the treaty !_,A, In view of
the circumstances it would probably become a necessary thing. .W e
are ratller jealous of the iuterfer-~nce of the Government in otir local
a1i'airs.
By Mr. MAXEY:
Q. In d ew of the claim of the Department, and the claim your council
naturally asserts, would it not be well to appoint a commission, one
eommisRiouer on the part of the United States Government and one
on the part of the Uherokee Nation, and then have them ·select an
umpire ¥-A. That would meet my approbation.
Q. When you were principal chief, did this nation have frequent conferences with the other nations here¥-A.- Yes, sir.
By :Mr. JONES:
Q. In organizing this commission just referred to you would be willhtg· th a t the rights of these doubtful citizens should be reviewed and
finally settled lly such a commission '-A. Provided they came in undek.'
the treaty. If they are prepared to show their right to the privileges
guaranteed l>y the tre~ty, l would cheerfully agree to it.
By the CHAIRMAN:
Q. Yon say you bad frequent conferences with the other tribes when
yon were chief,-A, Yes, sir; i1pon questions we conceived to affect the
interests of the tribes__..:_the apprehension of criminals, &c.
·
Q. Have you some provision among the five tribes about the surrender of criminals ¥-A. We have a compact with the other tribes. A
compact was made in 1843 uy thirty-three different tribes. Senator Ingalls' prosperous S ·ate was. at that time Indian .t erritory.
Q. What arrangement have you about criminals who escape from one
nation into anothed_,A, They are delivered up upon the requisition of
the principal chief of the tribe where the criminal is found. lt is analogous to the same thing in the States. The terms of the compact were
extenueu bet·ween the Creeks and Cherokees so a.s to embrace civil
matters, la~t fall-so as to allow a Creek to commence a suit here in our
courts against a Cherokee,. and a Cherokee do the same in the Creek
country.
Q. Do you think they have the same friendly disposition to co-operate
witlt you as you have ! -A. Yes, sir, I think so.
Q. Is that true of the other tribes '-A. Yes, sir ; I beiieve it to be
true, although I haYe never bad any occasion to ascertain the faet so
far as t1he Chickasaws and Choctaws are concerned.
Q. Is there a compact betwe~n yOtir nation and the Creeks as to other
matters ~-A. No, sir.
.
Q. Can that comvact l>e enlarged so to embrace other matters '-A.
Yes, sir.
.
Q. Do yon think it would he best to enlarge it, and make it as common a~ possible "? -A. Yes, sir.
.
Q. The treat.y of 18GG provided for· a general council of the entire
. TetTitory.-A. The council met once or twice organized under the pro vi&
ions of the Cherokee treaty.
I
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Q. What became of that council Y-.A We adopted a constitution and.
submitted it to tbe ·different tribes. but it was immediately opposed by
the Secretary of the Interior and Commissioner of Indian Affairs.
Q. It was not accepted by the Cherokee Nation, but was accepted by
the Creeks and otbers.-A. At any rate it was accPpted by the Chickasaws and Creeks.

By Mr. MAXEY:
Q. Was it rejected by the Choctaws ?-A. I believe so.
By the CHAIRMAN :
Q. Why did the Interior Department oppose it '~A. Because we
proposed to run the government ourselves.
Q. What year was that ~-A. That was 1868, probably; I don't recollect the year exactly . ..
Q. Was it so soon as that after the adoption of the treaty ¥-A. Yes,
sir.
·
Q. Who was President of the United States at · the time~ was it
Grant ~-A. I believe so. Mr. Harlan was 8ecretary of the Interior and
Mr. Parker was Commissioner of Indian Affairs.
Q. Was the matter entirely dropped tben ~-A. One or two councils
· were convened, but nothing was done to amount to anything. I was a
mem her of two councils. That idea bas lost its hold for the simple
reason that the Indians thought it would be doubtful if they would be
allowed to control the matter.
Q. If such a government could be established. it would leave all local
matters to you, and simply place national matters under the control of
. the United States ~-..A. Yes, sir; that is wbat we aimed at.
Q. Were yon to have one ·governor ~-A. Yes, sir; also a lieutenantgovernor and judiciary, to be_clected by the qualified .electors of the
different tribes.
.
Q. \Vas not the Commissioner. of Indian Afiairs to be governor f-A.
No, sir; that was ·under the treaty with the Choctaws.
Q. Does a.ny way occur to you to make the tribes all common and to
have their local government left to themselves ~-A. I tbin~ of none but
the plan proposed.
Q. Is it practicable to bring these five tribes together with one Delegate at Washington like a Hepresentative ~-A. No, sir; each tribe pre- .
fers to manage its own afi'airs.
Q. Is it a desire to be independent of anybody Y-A.. Yes, sir.
By Mr. MAXEY:
Q. Do yo.u think it is practical, and that it would meet with the approbation of the :five civilized tribes, as far as your knowledge of the
tribes goes, to form a Territorial government ~-A. No, sir; not as contemplated by some of the treaties.
Q. Of course you have to take aU the treaties together.-A. Well,
sir, the Uherokees, I am confident, would not like it.
.
· Q . What are yonr views in regard to the establishing a United States
court over·these ci\ilized tribes, to have jurisdiction both criminal and
civil ~-A. I would not be willing to yield a civil jurisdiction to the
United States court, s9 far as I am concerned, at all. ·~ .
Q. You are an old. resident here and well acquainted with these
tribes, what is tl1e general sentiment~ Would su.c h a proposition meet
with the general approbation of the tribes ¥-A. ·I thiuk not, sir; that
·would be surrendering home government of every kind. ·
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Q. A great deal bas been said in respect to the lease of the G,ooo,ooo
acres of land in the Cherokee Strip. It was let out at $100,000 '-A.
Yes, sir.
Q. In rou nd numbers, about one and a half cents an acre. Have sou
any knowledge of the circ'u mstances under which the act passed ~-A.
No, sir. I was in Vinita at the time and not at 'fablequab.
Q. You have no personal knowledge that you would be willing to
state on the subject ~-A. No, sir.
·
Q. Not having any knowledge on that matter, I will ask you as a matter of public policy-of course you have ~· our own opinion ~bout it-do
you regard it as a wise public policy to lease that 6,000,000 acres ,of
land to citizens of the States ~-A. Well, sir, I think the amount paid
for the lease was entirely too small.
·
· Q. Y qu mean the price obtained for the land ~ -A. Yes, sir; but I
have accepted the lease so far as 1 am concerned and am willing to sustain it., for the reason that some of our own citizens were individually
speculating- on their own account by inducing white . men to come in
upon this land and pay small . amounts, and lJy these means · nothing
went to the common owners. I do not think $100,000 is enough for the
land, but it is better to allow this anangement by which the nation gets
something, w.h ereas it got nothing before.
By Mr. INGALLS:
Q. I would like to ask Mr. Ross, in connection with this subject, what
is tile general opinion of the citizens of the Cherokee Nation, so far as
he is advi~ed upon the subjeet of the lease, whether they are contented
or satisfied ~-A. I think the general masses are content to have the
lease stand as it is. That is my opinion.
.
·
.
Q. You say as it was hefore you made the lease a few favored individuals obtained the revenue of the country for themselves~-A. Yes,
sir.
By ·.M r. lVIAXEY :
Q. You have mentioned more thar1 one per capita disbursement of
money you received from the United States; state your view~ as t(J the
wisdom of the capitalization of that money, in order that the interest or
revenue from it shall be devoted to public purposes as compared to
these per capita payments. -A. I have been, as a general thing, opposed to per capit<1 payments.
· '
Q. Is not the fact of these peQple being given that money making
them less independent than if they obtained it themselves by their own
exertions ~-A. \Veil, sir, the time the first payment was made was at
a t~me of great distress, and it was an act of ·charity for us to disburse
this money pe capita.
·
Q. Is it uot so tbat some parties have been discontented about the
disbursements of this mone~· 01-A. Yes, sir; it produced discontent
among colored people and the Dela~ares and Shawnees.
Q. But not among the whites ~----A. No, ~?ir; not among the whites,
as far as I know.

By Mr. INGALLS:
Q. The Delawares and Shawnees are politically affiliated with you f-.
A. Yes, sir; they are citizens of the Oheroke~ Nation.
By Mr. lVIAXEY:
Q. I wa11t to ask you whether the court at Fort Smith bas· the time
or physical ability to attend to all the business now accumulated in that
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court so as to render speedy trials '-.A. No, sir; I think it bas a larger
amount of business than should go there. I do not suppose it can attend ·to all t.be business before it.
By Mr. INGALLS:
Q. What business goes there that should not go ~-.A. If a man is
caught with a lwttle of whish:y, for instance.
Q. You mean trifling affairs go there Y-.A. 'Yes, sir.
By Mr. JONES :
Q. Do you think the Go·v ernment prohibition of whisky should be
repealed ¥-.A. No, sir; but I think it ought to have been made to extend to all classes of people.
By Mr. INGALLS:
Q~ How did these trifling cases get before the ·court~. Are there spies
and -informers who get up these cases ¥-.A. Yon will always find people who will report these cases.
Q. Is it .tor gain f-A. I do not .k now that it is for gain.
By the CHAI'&MAN :
Q~ Cases between Indians do not come before the court at Fort
Smith '-A. No, sir; except the evasion of the whisky law. For instance, the giving of whisky by one Indian to another goes there, because it is a violation of the intercourse Jaw:
By Mr. INGALLS:
Q. Are the bulk of the cases trifling f-A. I,.think the bulk of tlre
cases is such as I have described it. There ar<>, of course, a large number of serious cases. So far as I am concerned, while we acknowl<.>dge
the right of Congress to eRtablish a court with a cert.ain jurisdiction, I
am contented to have the court remain where it is.
·
Q. How would you imprO\' e the court '-A. I wonld ba,·e the United
States agent have local jurisdiction over minor cases.
Q. Could ,tbatbema·nageu byyonrown court~-A. Yes. sir; it could '
be in the Oherokee Nation, but I cannot say as to the other four ua tions.
Q. Take, for instance, the ·matter of liquor, would your courts enforce
the law rigidly f-A. Liquor is· contraband. How stringently it would
be punished, I am not prepared to say.
By Mr. JONES:
Q. Would ·you think it best to strip the United States court of that
jurisdiction '-A. Yes, s~r; I think so.
By 1\fr. INGALLS :
. Q. Do you mean that if a man is detected with a pint of whisky, the
case is prosecuted at Fort Smith '-A. Yes, sir.
Q. Are there many cases of the 'kind ~-A. There have been many
cases, but I do not know how it is just now. If Senator Ingalls were
t,o give me a drink .of whisky, and anybody reported the matter, he
would be indicteu at Fort Smith. I know of a case where a man wa&
indicted for giving a pint of whisky in case of sickness-a very respectable man, too. I think that if prohibition was made applicable to all
classes, it woulq be a good thing.
By the CHAIRMAN : .
Q. I omitted to get your opinion about ceding the Cherokee strip to
the United States. What would be the disposition of the nation in re·
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· ganl to that question ¥-A. So far as my opinion goes, I think the majority would be opposed to it on any term.s.
.
Q. What is the feeling in regard to Oklahoma ~-A: It is not within
the Cherokee limits, but the belief is that if that country was set apart
for specific purposes, and wheneYer it is opened to hqmesteaders, it is
the entering wedge to the whole Territory.
Q. Is that the reason why yonr people are opposed to it-because it
would lead to the opening of the other land u?-A~ That. is one reason;
besides that, the Cherokee population is increasing, and that land is .
increasing in value, and can be made a source of income to our people,
and is not likely to diminish in value.
Q. Of course if the United States Governmen-t purchased it it would
make a fund at once, th~ interest of which would be at :vonr disposal,_
A. Yes, sir; but the United . States would not pay what we could get
from other sources.
Q. Then it does no-t meet with approval in this nation for the United
States to purchase Oklahoma Y~..A. Of course it would not meet with
approval of the CherokeeR for the United States to purchase Oklahoma.
Uf course we would prefer not to have Oklahoma opened up for fear it
would lead to that result. What the Cherokees especially desire is to
retain their right to self-government.and avoid a territorial condition.
If changes have to be forced upon them, they will, of course, submit.
We don't object to settling other Indians upon this land-that is so
long a.s it is peopled with friendly Indians.
Q. That is in regard to the Strip Y-A. Yes, sir ; there would be no
objection to settling friendly Indians there.
By Mr. INGALLS:
Q. D~ you think the interest of the Indians would be best preserved
by continuing the present autonomy or by assimilation with the great
body of the people of the United States ~-A. I thin the present autonomy of the Indians should be maintained until the masses are better
advanced. T.h at is the tendency of our schools and our form of government. They look forward to an advanced condition.
Q. What is the sentiment toward the United States y....:.A. It is of
the most friendly character.
·
Q. Do you think they have kept their treaty obligations ~-A.. Not ·
entirely. We feel that there are intrusions allowed bere in the country;
but we accept in the main the good faith of the United States Government.
~
.
·
·
By the CHAIRMAN :
Q. Do you understand that there is a strong sentiment in the United
States toward breaking down your system in spite of you Y-A. Yes,
sir.
Q. Is there an apprehension of such a danger Y-A. If the General
Government. complies with agreements. we are safe. If not, we are at
their mercy.
Q. You are aware of this strong sentiment prevailing in the United
States Y-A. Yes, sir; it is alway~ the case with Indian lands. We
can only rely upon the integrity of the Government and the moral sentiment of tlle country.
Q. The Gov(>rnment itself is born of the public sentiment, and 1f that
is determined to have the unoccupied land for homesteads are you not
afraid.it will sweep away your treaty stipulations Y-A. We think that
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if the Government is powerless to protect us under one obligation it is
equally so under .another.
By l\1r~ INGALLS:
Q. What is the percentage of arable land here '-A. About one· half.
Q. You have a great deal of valuable timber, have you not,-A, We
·have some on the water course, but a good <\eal of the timber on the
hiils beween here and Arkansas is scrub timber.
Q. Have you much oak and walnut timber, such as we passed between here and Fort Gibson '-A. No, sir; not a great deal.
By the CHAIRMAN:
Q. Do you furnish produce for the markets ~-A. We. don't send a
great deal, except in the shap~ of stock, to the market. .
Q . . Do you send more every year ~-A. ·Yes, sir.
Q. Is it a staple production ~-.A. Yes, sir.
By Mr. INGALLS:
Q. Have you as many cattle now as at the beginning of the war !-A.
Yes, sir; I think so. A great many cattle died the. last year or two
from disease, and some introduced here late in the season dirl not have
time to fatt-en. In the northwestern district not less than twenty thou·
sand head haye died.
By Mr. MAXEY:
Q. Colonel Ross, is there any large number of white people permanently located in tlte nation without lawful authority ~-A. Yes, sir; a
good many are here without lawful authority, but I am not prepared
. to state what number are here.
Q. Is it on the increase ~-A. Yes, sir.
' Q. Have you any effective method to get rid of this class of people ~-A. No, sir ; bnly the security of the Government . to proteet \18.
Unless the agent sees proper to remove. them we cannot do it ourselves.

By M
r. JoNEs:
_
Q. Have yon any knowledge of the policy of education among the
wild tribes~ Have you any definite ideas as to what the Government
should do~-A. Well, sir, I have in connection with our own pe<?ple.
Q. I mean -as to the consideration of the wild Indian.- A.. I -think
the best and most effective method is to get them · into boarding
schools.
·
Q. Out of their own country or in it ~-A. I should say in their own
country. I would have them go to r~gular boarding schools _a nd keep
them there, and allow them only to go home occasionally. In this way
they would learn to talk English sooner; they would acquire habits ot'
restr~int and labor that they would not acquire at day schools ; they
would learn a good deal from example.
·
.
By the CHAIRMAN:
. Q. What is your opinion, Colonel Ross, of the Hampton and Carlisle
training schools '-A. I have a very high opinion of them, and have
been vr,ry _desirons to introduce to a limited extent such a system here~
especially with regard to our orphan asylum. I wibh you · gentlemen
could see it.
·
·
Q. It is none 0f our business what Yc;lU should do with this $300,000,
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which you win receive from this lease, but do you not think it would be
a good thing to use a part of it with a view to education !-A I would
like to see it all used for educational purposes.
Q. My colleagues are anxious to have some of it appropriated for
roads between here and Fort Gil>son.-A. The :first time I was in t.he .
senate I had a committee on roads appointed, but it did not amount to
anything.

Testimong,y of Capt. John L. Adair.
TAHLEQUAH, IND. T., May 23, 1885.
Capt. JOHN L. ADAIR sworn and examined.
By the CHAI~A~:
Question. What is your Christ.i an ,name ¥-Answer. John L. Adair.
Q; Are you a Cherokee '-A. Yes, sir ; I am taken to be one; I am
recognized as a Cherokee.
Q. How long have you resided in this nation Y-A. 'I have always
lived here .
. Q. You were here during the war '-A. Yes, sir.
Q. Did you go away during the war !-A. I went to Texas.
Q. When tlid you•go to Texas !-A. I went to Texas in 1863.
Q. But you did not rem'i)ve your residence out of the Territory i~A.
I took my family and what little property I bad.
Q. You came back to the .Territory!-A. Yes, sir; I came back in
1868,
1
Q. Did you have any knowledge of this treaty that was made, by
which the slaves were made free '-A. Some little knowledge, yes, sir;.
but not a great deal.
Q. There is a provision that requires somebody to be back within six
months. To whom does that apply '-A. It applies to those who were
slaves at the beginning of the war.
Q. All those must be back within six months in order to claim the
benefit of citizenship '-A. That is the way we understand the treaty.
Q. How has that been enforced by the nation ~-A. Strictly, I think.
Q. By what means did they ascertain who came back within the six months and who did not come back within that time '-A. By common ·
consent, I think, in some instances, and then by a commission on citizenship established for the purpose of settling disputed citizenship matters.
I myself bad nothing to do with it. I was clerk of the commission last
January, and after that for a few weeks.
Q. What was done by the commission Y-4,. That commission had
to pass upon the citizenship of the Cherokees as well as freedmen, but
no freedmen made application at the time.
Q. What questions could arise about Cherokees '-A. The questions
arose in this way: a good many people living in the States claimed to
be Cherokees, and when they came here the nation disputed the right
of these persons to be admitted to the rights of Cherokee citizenship,
and this commission settled the question.
Q. There was nothing done with any freedmen '-A. No, sir.
Q. Have you any knowledge of the commission doing anything with
the cases of freedmen Y-A. The first commission established here had
something to do with it.
Q. After the nation had decided in favor of the citizenship of freed·
S. Rep. i278-r T--8
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~en, did they , take up their cases anew and deelare they were not citi::zens ·Y -A. No, sir. I do not think that was the case. I think the Intterior Department made some complaint.
Q. The Interior Department did not complain when you decided in
;fayor of them, did they f-A. Everything in the negative· they wanted
·w rehear.
.
Q. The council reopened the cases t-A. Yes, sir.
Q. Was it fairly done ¥-A. Yes, sir; I think so.
Q. Do you think the freedmen have any cause of complaint t-A. I
·t;bink not.
By Mr. JONES:
Q. Do ~·ou think tl}.ere are any freedmen here now who came back
..within the six months prescribed by the treaty who are not citizens and
.are not allowed the rights of citizens f....,.A. I suppose there may be
.:some here. There are so many freedmen in his country-fifteen or
.<Sixteen hundred of them.
By the CHAIRMAN:
·Q. Are there not people here who hold that the six-months' clause
-:applies to somebody else and not. to these freedmen '-A. Not that I
know of, sir. I never heard anything except that the six months applied to them as well as anybody else. I think it applies to them principally.
By Mr. INGALLS: '
rQ. Do you think that in the case of admitted freedmen justice would
Tequire that the six-months' limitation ought to be rigidly enforced t
Take the case of a man that everybody knew to be a slave, who nobody
disputed, but who returned a year after; do you think it justice to enforce six months in a case of this sort t-A. In law it would be right,
but in equity it. would not be. The majority of the nation, I think, are
in favor of rigidly enforcing this treaty.
By the CHAIRMAN:
·Q. Is it the sentiment of the nation not to let in any of these freedmen that they can possibly exclude f-A. No, sir; I do not think there
is any disposition of that kind; but this is a matter of dollars and cents.:yon make a man a citizen and it gives him that much land and money.

Testimony of Dr. William T. Adair.
TAHLEQUAH, IND. T., May 23, 1885.
Dr. WILLIAM T. ADAIR sworn and examined.
By the CHAIRMAN:
~Question. What is your Christian name t-Answer. William T. Adair.
'Q. Are you a native citizen t-A. Yes, sir.
'Q. A. citizen by blood f-A. Yes, sir; and an old resident here.
~ Q. You were here when the lease was made to these parties who now
'()Ocu,py the Cherokee Strip f-A. Yes, sir.
Q. ·w ere you one of the parties-Cherokee citizens I mean-who made
..a proposition to lease the land t-A. Yes, sir; I was a member of what
was known as the Cherokee company that was trying to get the lease
~f that land west of 96.
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Q. Tell these gentlemen all about it, from the beginning, just as you
told the other members of the committee at Washington, or just as you
desire to state it now. Just give the history of that matter which ended
in the passage of the law and the giving of the lease to these parties.A. An extra session of the council was called here in May, 1~83. It
was called for the purpose of settling the matter of leasing the country
we"'t of 96. At that time I was living at this place. "
Q. Were you a ruem ber of the council ~-A. No, sir ; I was not a
member of the council, but merely an outsider, and, as I remember, there .
was a company here composed of the cattlemen. That was one of the
companies that applied for the lease of the country west of 96. There
was also a company composed of Cherokees organized here in this place,
and also another company from Kentucky, represente<;I by the Bruner
Brothers.
Q. Now, go on and tell the committee just what was done. You were
a member of the Cherokee company ~-A. Yes, sir.
Q. What did you do t-A. We organized and made application to the
council for a lease of that land west of 96. We proposed to give the
Cherokee Nation so much money.
0

By Mr. INGALLS:
Q. Did you present a bill ~-A. I cannot say whether we did or not.
Q. Was any bill prepared ~-A. I do not know that.
Q. How was your request preferred to the council ~-A. We convened
at Johnson Thompson's store, and elected a president, a secretary, and
a treasurer.
Q. How much capital was stated~ How much money was subscribed J How did yon get your ·1,roposition before the council
WelJ, sir, I did not have it in my hands.
Q. Who did have it in hand ¥ Was any body appointed to place it
before the council '-A. I do not know whether there was or not.
Q. Was it before the council at all '-A. 'I do not know.

'-A.

By Mr. MAXEY:
Q. Was any petition prepared and presented to the council '-A. I do
not know.
·
By the CHAIRMAN :
Q. Give the names of the company of Cherokee citizens.-A. Johnson Thompson, Mr. Speare, Mr. Hutton, Mr. Bayne. G. T. Thompson,
John Adair, and quite a number of others I can't think of now.
Q. How many of these live here ¥-A. Mr. Johnson Thompson lives
here, I live ,here, and Mr. Speare lives in the neighborhood.
Q.
A. I
may
Q.

By Mr. INGALLS:
Was any record kept of the proceedings at Thompson's storeYthink the secretary kept a record of the proceedings; I think it
be that Johnson Thompson has the papers now.
Does he live here
Yes, sir.

'-A.

By Mr. MAXEY :
Q. What did you propose to give ¥-A. We proposed to give so much,
and we agreed among ourselves to present a specific proposition.
Q. Was it presented to the council f-A. I think so, but I don;t know
whether it was presented or not; as I said before, Mr. Johnson Thompson I think has the papers now.
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By Mr. JONES:
Q. Could that company have given the bond required in the case, .
without difficulty Y-A. Yes, sir.
_
Q. You say it had a president, secretary, and treasurer Y-k. Yes, sir;
I was president; Mr. Speare secretary; G. T. Thompson was treasurer.
By Mr. MAXEY :
, Q. Did you divide the stock up into shares f-A. I don't know
whether that was done or not ; I believe it waf! ~nderstood.
By the CHAIRMAN :
Q. Did you purpose to let others in Y-A. Yes, sir; we were g9ing to
let others in.

Testimony of Wi.lliam F. Rasmus.
TAHLEQUAH, IND. T., May 23, 1885.
WILLIAM F. RASMUS sworn and examined.
By the CHAIRMAN:
Question. Mr. Rasmus, what is your Christian name !-Answer. William F. Rasmus.
·
v
Q. Are you a Cherokee Y-A. I am a white man, and an adopted citizen by marriage.
Q. How long have you resided here Y-A. I t.hink since 1866.
Q. You were married here Y-A. Yes, sir, I was married here. Iresided two years in K;:tnsas during that time.
Q. What years did you reside in Kansas Y-A. I~ 1872 and 1873.
Q. Were you here when th~ lease of the Cherokee strip was made f A. Yes, sir; I was a merchant here at t.he time.
Q. Were you one of the Cherokees who desired to lease these lands YA. No, sir ; I had no interest in it at all.
Q. Have you any knowledge of the circumstances under which the
law passed authorizing these leases 0l-A. I know nothing about it except what Mr. Johnson Thompson told me.
Q. We will have him on the stand to tell his own story. That is all
you know about it ~-A. Yes, sir, that is all I know about it.

Testimony of Johnson Thompson.
TAHLEQUAH, IND. T., May 23, 1885.
JOHNSON THOMPSON sworn and examined.
By the CHAIRMAN:
Question. What is your Christian name !-Answer. Johnson Thompson.
Q. Are you a member of the Cherokee Nation Y-A. Yes, sir.
By Mr. INGALLS :
Q. Are you a Cherokee by blood or adoption Y-A. I am a Cherokee
by blood.
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B ~~ the CHAIRMAN :
Q. How long have you lived here ~-.A. I have lived here since the
emigration from Georgia.
'
Q. Did you come from Georgia ~-.A. Yes, sir; I came from Georgia.
Q. Were you here when the council was held that. authorized the
lease of the Cherokee strip to be made Y-A. Yes, sir.
Q. Was there an asRociation of citizens formed to make that lease~.A. Yes, sir.
.
Q. Was it an organized association ~-A. No, sir; they were not organized, but they expected to organize as soon as they could get an act
passed by the council.
•
Q. What did they do ~-A. They made and prepared a bill.
Q. What became of the bill ~-. A.. The bill was defeated in select
committee .
Q. They had a bill drawn up ~-A. Yes, sir.
Q. Was it presented to the council
No, sir; it was not presented to the council ; it went to the select committee and was defeated
there.
By Mr. INGALLS :
Q. How did it get before the committee
It was presented to
the committee by J ohu Lynch.
Q. Why, in the first place, was it not presented to the council and
then to the committee
It was the custom to present it to the committee.
Q. It. was presented to the select committee '-A. Yes, sir.
By Mr. MAXEY:
Q. Will you make that bill a part of your answer
Yes, sir; I
ha\e an English copy of the bill. 1t is as follows:

'-A.

'-A.

'--A.

'-A.

AN AC.T in exercise of the right of possession and juriAdiction of the Cherokee Nation to the unoccu.pied Cherokee lands west of the Arkansas River.
·
.

Bfj it enacted oy the National Council, That the principal chief be, and be is hereby,
a uthorized and directed to lea~e for grazing purposes only, to any responsible company of Cherokee citizens, duly organized as such for the purpose, all of the lands of
this nation west of the Arkansas River now unoccupied by "Friendly Indians," purs uant to the sixteenth article of the treaty of 1866, for a period of :five years, and for
.and in consideration of the payment by said company into the treasury of the nation,
at Tahlequah, semi-annually in advance, of the sum of $50,000 in cash; the said lease
to b e made and carried out under the following further specified regulations, which
the principal chief is empowered to have executed and o"bserved by ~xecutive order
t o the said company and to his agents to be directed, and for the expenses of which 1
e xecution the sum of!) per cent. of the said amount so to be paid the nation shal1 be
reserved, and is hereby appropriated and made subject to the order and warrant of ·
'
t he principal chief:
Provided, That the amount thu s semi-annually to be paid to and received by the
nat ion as aforesaid shall be, with the appro...-al of the principal chief, at once invested
b y the national treasurer, at his risk, in safe stock, bearing interest at the rate of 5
per c.ent. per annum, and. that the whole amount, principal and interest, which shall
a ccrue during each 1 wo years and a half shall at the end of such time be withdrawn
from investment and divided per capita, under direction of the national council.
The pay of such agents of the nation shall be $4 p er day while in actual service,
.and actual expenses of trav el once each half year to and from their busines!i locat ion on said lands; and the principal chief shall ma ke a report in full, with thereports of such agents, to the national council, at t.he commencement of each annual
. s ession thereof, of th .. mann er of the execution of th e lease h erein authorized, and
of the conditit ·n of said lands. A record of the lease with full accounts of receipts
()n same shall be k ept. in the offices of the principal chief and national treasurer.
. REGULATION 1. Unless otherwise. expressly agreed by and between the parties in
interest, all cattle or other stock introduced to graze upon said lands under this
l ease shall be, and be h eld to be, security for the prompt and faithful carrying out of
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any contract ma11p, in regarrl to such grazing, under such regulations as the company
shall prescribe, when approved by the chief.
REGULATION 2. In case of default of the said company to make payment, as above
required, to the nation, their rigbte under this act may be peremptorily concluded by
executi'f'e order; in which case a new lease shall be immediately granted to anot her
company upon the same terms and conditions as are h er ein expressed, for t h e r emainder of the forfeited and unexpired lease.
REGULATION 3. All cattle whatever, which shall under operation of this act be
admitted to graze npon said lands, shall be registered to their respective owners by
number and brand, at the time of admission, and each six months thereafter, at
some suitable place or places to be selected by said company on said lands; and no
number of mature cattle shall at any one time be a.llowed to graze on said l ands
which exceed the proportion of one such animal to each 20 acres of pasturage.
REGULATION 4. ()onsistent with the for~going regulations, the said lessee company shall be authorized, for and in consideration of the amount to be by said company paid as above provided, to admit to graze upon said lands, under such r egulations and agreements and for such consideration to be paid such company as the said
company shall prescribe, the cattle or other stock belonging to persons not members
of said lessee compan y.
REGULATION 5. The said company shall b e authorized to make such improvements
' on the exterior Janus, of said lines north and south, as will preserve and protect the
national domain included therein from trespass and spoliation by either men or stock
upon either range or timber of said lands from the north, and on the south to prevent~
reciprocally with the Creek authorities, the stock lawfully grazing upon either Cr~ek
or Cherokee lands from intruding upon the la nds of the other nation : Provided, no
obstruction shall thereby or otherwise by made by said company to any mail route or
other necessary public highway across said land, and that not more than 10 cents
per head may be charged and collecteJ. by sad company upon all cattle driven
throu~h and over said lands, subject to other provisions of this act.
AU Improvements made upon said Cherokee lands shall be the property of the
Cherokee Nation wherever and whenever made and put to use for the purposes of
this lease. All fencing hitherto erected on said lands may be removed or not at the
option of the owner thereof at the expirat ion of the present leases of tracts which
such fencing occupies, except the material thereof taken from the common domain.
which material belonged and now belongs to the Cherokee Nation, and may be used
by said lessee company as the property of this natiou for the purposes of this lease.
And the lease granted under this act to said Cherokee Company, shall be and become
operative as such lease when leases now in force by grant under the law from the
national treasurer shall expire respectively.
.
P1·ovided, That in case of sale by the Cherokee N at,ion of the lands authorized to be
leased by this act, six months notice of such sale shall be given to the lessee company, and the rights and privileges of said company, under this act, shall cease accordin~ly without prejudice to this nation.
.
·
· All acts or parts of acts conflicting with this act are hereby repealed.

By the CHAIRMAN :
Q. Was Mr. Lynch a member of the committee f-A. Yes, sir.
Q. You laid your bill before the committeo through one of its members f-A. Yes, sir. •
Q. Can you give the names of some of the Cherokee association f A. I can give some of their names.
Q. You say they had no regular organization ¥-A. No, sir; they had
. no regular organization. They left out the organization until they knew
whether the council would pass the bill.
Q. Give the names of the me in bers of the association.-A. D. W. Alburty, Dr. W. T. Adair, Col. V. P. Brt>wer, and L. M. French. That is
I can recollect.
By Mr. MAXEY:
Q. Is that the Brewer who kept the, livery stable at Muscogeef-A.
Yes, sir.
By the CHAIRMAN:
Q. What was done with the Cherokee bill before the committee fA. It was defeated before the select committee. Instead of this bill
the committee reported the one that passed. ·

all
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Q. There were two other bills, I understood ~-A. Yes, sir.
Q. .what was the character of the other bills ~-A. I do not know.
By Mr. MAXEY :
Q. Was that a joint committee of the two houses ~-A. Yes, sir; 1
believe so.
By the CHAIRMAN :
Q. Were both the bills laid before the council '-A. I could not answer that question positively. I am under the impression that they
were both laid before the council.
Q. Was it without recommendation ~-A. I do not. know.
Mr. BusHYHEA.D. I understand that a bill was prepared in acco.r dance with my message, and there was also a stockman's bill. Theywere both before the committee and there was a tie, and they reported
them both back without recommendation.

, By the OHAIRl\fAN :
Q. Mr. Bushy head, will you ask Mr. Boudinot to look up the records f
Mr. BusHYHEAD. Yes, sir.
Mr. JONES. I understood Mr. Ross to say that the governor's bill and
the one that passed were the two that were reported ; that this Cher- /
okee bill was never offered at all.
By the· CHAIRMAN:
Q. Mr. Thompson, did any of your people appear before the commit--

tee in support of your bill !-A. I tbink Colonel Brewer went before th~
committee.
Q. Was any reason given by the committee for r~jecting your billYA. No, sir.
Q. Was it pressed upon them ~-A. We did what we could under the
circumstances.
Q. Did you canvass the members of the council '-A. We talked to.
several members of the council.
Q. Do you know this 1\'lr. Robert Ross '-A. Yes, sir.
Q. He was a member of the senate Y-A. Yes, sir.
Q. Was he in favor of your proposition '-A.. I do not remember
whether he was or not.
Q. He said he made a propositionto let the land to Cherokee citizens ..
Would that be in conformity with your proposition f-A. Yes, sir; I
think so.
By Mr. MAXEY:
Q. Mr. Ross made two propositions-one that it be leased to thehighest bidder and the other to Cherokee citizens, -and they were voted
down. Were the members of the association able to furnish the capital
necessary to carry on the busines of stock-raising '-A. Yes, sir; I
think they could furnish the capital. 1\fy nephew, a member of our association, G. T. Thompson, was able to control more means than any of
the others.
Q. You are unable to give any reason why the proposition did Dot;.
prevail t-A. No, sir; I eannot give the reason.
Q. The gene-ral feeling is to give what you have to outsiders f-A. I t;
looks so.
Q. Is there any reason you can think of f-A. No, sir; there is nopositive reason I can think of.
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Q. How did it strike the public when it was ascertained that they
ihad preferred outsiders to their own citizens in this matter,-A, There
·was some talk of money being used in the matter by the parties who
;got the lease.
·
Q. Were any of these outside men, who finally got the lease, here
when it was made f-A. I think they had agents here. I know some
()f them.
Q. Were those you knew here
Mr. Collins was.
Q. Were l\'lr. Drumm and Mr. Eldred here f-A. I am·not sure about
that.
Q. Did you ever hear about· how much money they used here f-A.
No, sir.
Q. To whom was the money paid !-A. It was said that some money
was paid to Mr. Downing, but he died soon after that bill passed.
Q. That was Mr. Samuel Downing, was it not,-A. Yes, sir.
Q. Was he in favor of the cattle lease'¥-A. Not at the beginning.
Q. He changed his views, did he nc,t !-A. I think be did.
Q. The proposition to give it to citizens and the proposition to give it
to the stock association pretty neary divided the council, did it not !-A.
Yes, sir.
·
Q. Were the matters pretty closely contested '-A. I think so.
Q. Who did take an active part in the matter in favor of the Cherokee
bill f-A. Mr. Brewer.
Q. Is he a man of means !-A. Yes, sir, he has some means. ·
Q. Was he experienced in the stock business '-A. Yes, Hir.
Q. Did you have experience in the business !-A. Yes, Rir. I had
some experience in the business. All are more or less experienced in
the business~ and have more or less stock now on hand.

'-A.

By Mr. INGALLS:
Q. Does this association propose to stock the Strip Y-A.. Yes, sir.
Q. Or sublet it to other people 7-A. My understnnding was that
they were to use as much as they could themselves and sublease to
.Others.
Q. How much capital would be required to stock that land with sufficient cattle to make it profitable t It would take more than $100,000,
would it not !-A. I think so.
Q. That is to buy sufficient cattle 7-A. Yes, sir, it would take
$1,000,000.
'
Q. Did these gentlemen have capital to that amount Y-A. No, sir.
Q. How much could they have for the immediate purchase of cattle f A. From $100,000 to $150,000.
Q. For all t.h e rest of the money needed they would have been obliged
to invite outside capital !-A. Yes, sir.
Q. Had arrangements been made to secure that money '-A. Yes, sir,
partly.
Q. From whom '-A. From a Tennessee company.
Q. What would be the difference renting to the Tennessee company
~r to some other company '-A. None, I think. ·
Q. So outsiders would be giv~n the benefit, would they not '-A. They
would be under the control of the nation.
Q. Are not those men who are there now · under the control of the
11at.ion 1 If they c.lon't pay their rent , are they not liable to be dispossessed !-A. Yes, sir.
Q. Wrre there any articles of agreement signed !-A. No, sir.
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Q. Any articles of incorporation ¥-A. No, sir.
Q. Any record kept of · the proceedings of this meeting f-A. No,
sir.
Q. Was there a president, a secretary, or treasurer elected f-A. Yes,
sir.
Q. There was no record or papers kept ¥-A. No, sir.
Q. Do the men who got the lease occupy it themselves f-A. I was
told not.
Q. Is it not a matter of fact that they sublet the whole of it to a dozen
or more associations outside of the Territory ~-A. I was told so.
Q. Is it not so that they had no organization when the lease was
made ¥-A. I do not know.
Q. Is it not a fact that after the lease was made and executed they
formed an association and got outside parties to take it oft' their hands fA. I do not know.
Q. In your case the profit, if there wa.s any to be made, would go to
Cherokee citizens f-A. Yes, sir.
Q. But if any profit went to the lessees under the bill that pa13sed it
would l>e to outsiders ¥-A. Yes, sir.
By Mr. MAXEY :
Q. Your idea was that if this ·act passe~ you would then organize a
company and you thonght an organization was not necessary unless the
bill passed authorizing the Cherokee citizens to occupy this land f-A.
Yes, sir; that was our idea upon the subject.
By Mr. INGALLS:
Q. Who prepartd this bill ¥-A. I could not tell you.
· Q. Did you prepare it f-A. No, sir; I did not prepare it.
Q. Did a member of the association prepare it f-A. Yes, sir; I think
so.
Q. Was it presented to the association in this meeting you speak offA. Yes, sir.
Q. And was it at that time agreed upon by them ~-A. Yes, sir.
Q. vVas it not authorized by the association at the time f-A. Yes,
sir.
Q. vVho prepared it f-A. I do not know, sir.
Q. Was it not a fact that, under this bill, the principal chief of the
Cherokee Nation could rent it to any company of citizens, and under the
other bill he was obliged to rent it to persons named in the bill f-A.
This bill provided that it should be rented to Cherokee citizens, and the
other to men named in the bill.
By Mr. JONES:
Q. If the lease had b~en awarded to your company, and you had failed
t o snblet the land, could you have made the .first payment f-A. Yes,
sir; I think we could have made the first payment.
By the CHAIRMAN :
Q. In case you could not hal'e complied with this portion of the contract. could not the principal chief have authorized the lease to be made
to other citizens Y-.A... Yes, sir; the bill provides for that.
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Testimony of Benjamin 11. Stone.

/

TAHLEQUAH, IND. T., May 23, 1885.
BENJAMIN H. S1.'0NE sworn and examined.
, By the CHAIRMAN:
Question. Mr. Stone, what is your Christian name !-Answer. Benjamin H. Stone.
Q. Are you a Cherokee ¥-A. No, sir; I am not a Cherokee; I am a
white man.
Q. You are a citizen by adoption ¥-A. I aQl a citizen by adoption.
Q. How long have you residea here Y-A. I have resided here off and
on for twelve or fourteen years.
Q. Were you here at the time the lease of the Cherokee Strip to cattlemen was made ¥-A. No. sir.
Q. You were not here at that time Y-A. No, sir; I cam~ here last
winter a year ago-the first of January a year ago.
Q. Mr. Stone, did you know anything about any money having been
used in order to ol;>tain the lease of that land Y-A. No, sir; I did not
know of any monPy having been paid.
Q. Have you beard auytl:Mng of the kind Y-A. I have beard a good
dea.I, but nothing definite.
Q. Have you beard anything from any member of the council Y-A.
Well, I can't tell you; I heard some persons say some things, but
whether they were members of'tbe council or not I can't say.
Q. Who were they ¥-A. I could hardly tell.
By Mr. lNGAI-LS:
Q. You are a photograph artist f-A. Yes, sir.
Q. Did you hear any one say anything about money having been
used in order to obtain this lease f-A. Well, sir, I beard Mr. Downing,
who is now dead, say something about it.
Q. What did be say f--A. I would rather not tell the committee what
Mr. Downing said, from the fact that he is now. dead, and not here to
defend himself.
By the CHAIRMAN :
Q. How long after the adjournment of the council was this conversation f-A. It took place after I came here in January a year ago.
Q. That would be January, 1884 f-A. Yes, sir.
Q. Will you state the conversation which occurred between yourself
and Mr. Downing f-A. No, sir.
Q. Why not Y-A. The reason why is from the fact that it was a
private conversation between us-it was a private talk.
Q. Have you not told it to anybody f-A. Yes, sir; I spoke of it on
several occasions.
·
Q. Suppose you make this one of those occasions.
By Mr. MAXEY :
Q. What did you say this man's name was f-A. Sam Downing.
Q. I do not think that you can be impugned about the matter as
having done anything disreputable.- A. Well, sir, I wish to pay respect
to the dead. He was in my ,gallery, and I think had been drinking.
He made tbe remark that be h ad received money from the parties who
obtained the lease.
'
Q. Did he say he ~as a member of the council ¥-A. I do not remem-
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ber whether be said he was a member o.r not, but I rather understood
he was clerk. I inferred be was from his conversation.
Q. What did he tell you '-A. He said he had received money for
helping to get through th~t lease.
Q. Did be state to ;you how much he had received ~-A. No, sir; he
did not state the amount be bad receivrd. He said this much: That
he was in favor of the lease,. and was going to vote for it any way and
what monPy they gave him (he did not say by whom) was the same
to him as if he had found it; and he then asked my opinion as to
whether he did right or wrong in taking this money.
Q. Did you say he was drunk ~-A. Well, I d~d not pay strict attention. I thought he had been drinking.
By the CHAIRMAN: ·
Q. Did he say how much money he received '-A. No, sir; he did
not state the amount of monev he received.
Q. Did he ask your opinion~ as a matter of conscience '-A. Yes, sir;
we had always ueen rather friendly. What I understood him to say
from his conversation was that he was going to vote that way anyhow,
and that some one had offered him so much for his influence, and he
had taken it, and it was the same as if he had found it.
Q. Did he ask you whether it would not be better to pay it back,_
A. No, sir; he asked me simply whether I thought he did right or
wrong.
Q. Is there anything else you can tell us in connection with this matterY-A. Well, I have heard the general talk that there was a great
deal of money used, but that is all hearsay.
Q. Mr. Downing's health was not good '-A. No, sir; Mr. Downing
was ieeble and sick.
Q. Where did be live '-A. I do not know where he lived.
Q. I mean when the legislature was in session Y-A. I cannot say.
Q. Was this his place of residence Y-A. Yes, sir; I think so.
By Mr. JoNES:
Q. Were the Cherokees as a rule satisfied at the time the lease was
made and after it was made '-A. Yes, sir; I think so. Prior to becoming a citizen of this country, I took no interest whatever in the country,
but since I have been a citizen, and since this examination has been going
on, I have beard a good many say that they believed there was fraud in
securing the lease; and others have said there was not, and I believe I
have heard more speak of being dissatisfied, but I may have heen talking to those who were against the lease mostly.
.
•

Test'imony of Dr. J. A. Thompson.
TAHLEQUAH, IND. T., May 23, 1885.
Dr. J. A. THOMPSON sworn and examined.
By the CHAIRMAN:
Question. What is your christian name Y-Answer. . J. A. Thompson
is my name.
Q. Are ;rou a citizen of this nation '-A. Yes, sir.
Q. Are you a citizen by blood or adoption Y-A. I am a citizen by
blood.
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· Q. How long have you lived here ¥-A. I have lived here about three
years.
.
Q. Were you here at the time the act passed the council leasing the
Cherokee Strip to cattle men ¥-A. Yes, ·sir; that was three councils
ago, May, 1S83.
By Mr. INGALLS:
Q. Did you have any conversation with members of that council in
referew·e to how that act came to get through ~
By Mr. :MAXEY:
Q. As to any undue means being used to procure its passage ¥-A.
Well, there were some remarks made to me that I don't think I am
under obligation to repeat.
By Mr. INGALLS:
Q. By whom were those remarks made ¥-A. By Mr. Sam. Downing.
Q. When did he make those remarks Y-A. He made the remarks at
the time.
Q. Was it at the time the council was in session ¥-A. Yes, sir; he
was a brother Odd ] .. ellow of mine, and remarks were made that would
not lead to anything .. satisfactory, and I don't know that I am under
any obliga.tion to tell what he said.
.
Q. Did he make the statement to you as an Odd Fellow ¥-A. No,
sir; not particularly. What he said amounts. to nothing really; but
unless there can be compulsory methods used I would rather not make
any statement.
By the CHAIRMAN:
Q. We have just discussed that point with reference to another witness, and the committee decided that we were entitled to an answer.
So far as you are concerned, if you do not volunteer the information you
give before a committee of Congress it relieves you of personal responsibility or blame '-A. It is only that due respect and re'gard I have for
the deceased and our order that prevents me from making a statement.
By Mr. INGALLS:
Q. Did he mention ·any names in this conversation with you Y-A. I
would rather not make any statement.
Q. Will you state where the conversation occurred ¥-A. Yes, sir; it
was in a grocery store in this town. I was doing business there.
. Q. At what time of the day was it ~-A. I can't say at what time of
the day it occurred.
Q. What was the condition ofl\tlr. Downing as to sobriety at tlle time
the CQnversation occurred ~-A. I considered him sober.
Q. Was the conversat.i on invited by you ~-A. He owed me some
money and I asked him for it., and be paid me part of it.
Q. What was the amount of the debt, ~-A. Twenty·fi\"e dollars.
Q. How much did he pay ~~A. He paid $5.
Q. Did be exhibit any considerable amount of money ~-A. No, sir.
Q. He had some money in his hand',-A. Yes, sir.
Q. Did he say where he got it ~-A. I said I preferred not to make
an.v statement.
Q. Did you ask him where he got it '-A. I don't think I did.
Q. Did he pay auy other debts at the time ~-A. Not that I recollect.
Q. What were his circumstances ~-A. His circumstances were considered by the men of the town as very poor.
Q. Was he a man of family ~-A. Yes, sir.
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Q. When did he die f-A. I can't tell ~-ou exactly, but I think it was
about a year ago.
Q. Did he die here ¥-A. Yes, sir.
Q. Did be die in this town ¥-A. Yes, sir.
Q. Did he die of an acute disease f-A. No, sir; he died of a chronic
disease.
Q. Were any other persons present when the conversation occurred f A. Yes, sir; a half brother of mine, I think.
Q. What is his. name 1-A. Bartol Fife.
Q. Where does be live Y-A. He.lives in Georgia~
Q. Do you know this gentleman to your right Y-A. Yes, sir.
Q Is that Mr. Fife f-A. No, sir; that is Richard L. Fife, another
half brother.
Q. How long was Downing in your office that day f_,...A, I can't say,
but probably for an hour though.
.
Q. Was that before or after th~ action of the council upon the lease!A. I cannot just exactly answer that question.
Q. Was it during the session of the council Y-A. I think so.
Q. Are yon-positive 7-A. I can't be positive.
At this point in the examination the committee held a consultation,
and then examined the witness as follows:
The CHAIRMAN. Doctor, did you know Sam. Downing Y
The WITNESS. I was acquainted with the gentleman a year or eighteen months.
The CHAIRMAN. Is he now living Y
The WITNESS. No, sir.
The CHAIRMAN. Was he a member of the council iii 1883 7
The WITNESS. I think he was.
The CHAIRMAN. Did ;you at any time hear him say anything about
money being paid to any individual member of the council Y
The WI'I'NESS. No, sir.
.
The CHAIRMAN. Did you hear him say anything about money having
been used to procure the passage of a bill leasing the Cherokee Strip 7
The WITNESS. I did not hear him make such a remark.
The CHAIRMAN. Did you have any conversation with him in reference
to the passage of that bill ¥
·
The WITNESS. Well, that question I would rather not anSW{~r.
The CHAIRMAN. Did he pay you any money on that occasion 7·
The '\VITNESS. Yes, sir.. I said a while ago that be paid $5.
The CHAIRMAN. Did be make any statement to you in reference to
that money ~
·
'
The Wl'l.'NESS. That question I decline to answer.

By Mr. MAXEY:
Q. Did be make any statement then or at any other time in respect
to any member in that council having received any money whatever to
influence his 'rote'
The WITNESS. No, sir; be did not.
.
Mr. MAXEY. I will ask you if in that conversation or any other Mr.
Downing stated to you that money had been paid out to any members
of the council by the cattle association, or by any one ior the cattle
association, which got the lease 7
(No answer.)
By the CHAIRMAN:
Q. Do you decline to answer this last question f
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The WI1.'NESS. I would rather not answer it; I prefer to make no
statement in reference to the conversation.
The CHAIRMAN. Did he have any conversation of any kind with you
in reference to the lease 1
'l'he WITNESS. He might have had.
The CHAIRMAN. I want to know whether he did or not.
The WITNESS. Some remarks were made touching on that subject.
The CHAIRMAN. Will you state what those remarks were!
The WITNESS. No, sir.

Testimony of Benjamin King.
TAHLEQUAH, IND. T., May 23, 1885.
BENJAMIN KING sworn and examined.
By the CHAIRMAN:
Question. Are you a full-blood, Mr. King !-Answer. No, sir.
Q. Are -you a citizen by aqoption f-A. No, sir; I am a Cherokee by
-blood.
Q. Where d_o you reside
I reside on the edge of the town .
.Q. In May, 1883, you kept a boarding-house, did you not t-A. Yes,
sir.
Q. You boarded some members of the council f-A. Yes, sir.
Q. This was at the time the cattle bill was passed
Yes, sir.
Q. Did you hear any body say how the bill authorizing this lease to
the cattlemen came to go through in that shape 1-A. No, sir.
Q. Did you hear any of them say anything about itt-A. Yes, sir;
there was a rumor through the country about the matter.
Q. Did you hear any members of the council say anything about it f A. No, sir; not at the time.
Q. Have you heard it since ¥-A. Yes, sir; I have heard it this spring;
myself and John Saunders talked about it.
Q. What did he say f-A. He said he thought some men were bought.
Q. But he did no1 ay who f-A. No, sir; . he told me of one or two, .
but he was not posit ·e.
,
. Q. Did he give you thP. names t-A. Yes, sir.
Q. Who were they f-A. One was French Rowe, who lives in Flint;
the other was Tom somebody, but I have forgotten his last name; I
don't rem,.ember just now. Be said they were atone time solid against
the lease, and they then turned.
Q. What did he say t-A. Nothing in particular.
Q. How particular was it 1-A. We were just in a run of conversatiou.
Q. Who was that i-A. Jobu Saunders.
Q. What did he say t-A. He said, "If I am carried to Washington,
I will let the cat out of the bag." But what the .cat was, I don't know.
Q. Had you no curiosity to know what the cat was f-A. At times I
bad, but I thought I would keep my mouth 8hut, as some were carri~d
oft' to Washington.
Q. You kept your ears open .t hough 1-A. Yes • .sir; but I would not
ask him anything.
·
.
Q. Who was the next man you talked to 1-A. I believe he was the
last member of the council I had a talk with.
'
Q. Has any one of the men you talked with intimated that he knew

'-A..

'-A.
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money was paid in order to get the lease Y-A. Nothing except what
Mr. Saunders and myRelf talked about.
Q. Mr. Saunders was opposed to it ~-A. I supposed so, by the way
be talked.
Q. Is there anything else you know about it i-A. No, sir.
Q. Did you know Sam. Downing,-A. Yes, sir.
Q. Did he ever say anything about the matterY-A.. Nothing whatever. 1 had very little talk with him.
Q. Did he approach the subject¥-~. Not that I can recollect.
By Mr. MAXEY:
Q. Where does .Mr. Saunders live '-A. He lives about 18 miles from
here.
'·
Q. What is his post- office address Y-A. Cincinnati, Ark., I think.
JOHNSON THOMPSON recalled.
By the CHAIRMAN:
Q. Mr. Thc!mpson, what is the correction you desire to make in the
testimony you have already given to the committee Y-A. I d~sire to
state that instead of there being no organization of the Cherokee company, the company was partly organized, with Dr. Adair as president
and L. D. Speare as secretary.
I

Testimony of P. N. Blackstone.
/

MUSKOGEE, IND. T., May 24, 1885.
P. N. BLACKSTONE sworn and examined.
By the CHAIRMAN :
Question. What is your Christian name Y-Answer. P. N. Blackstone.
Q. Are you a Cherokee '-A. Yes, sir.
Q .. A Cherokee full- blood '-A. I am a Cherokee by blood.
Q. H~ve you always resided in the Cherokee Nation !-A. Yes, sir;
I was born here.
Q. Have you any knowledge of the p~ssage of the law that author~
ized the lease of the Cherokee Strip f-A. Do you mean west of 96 Y
Q. Yes, sir. ·
By Mr. INGALLS:
Q. That is the Cherokee Strip Y-A. Yes, sir.
Q. Were you a member of the council at the time Y-A. Yes, sir; I
was a member of the council at the time the law passed . .
By the CHAIRMAN :
Q. Did you have any knowledge of any other measure which was pre~
sented at that time '-A. No, sir; I had no knowledge of any other
measure.
Q. Was there any other proposition !-A. I know there were some
other parties there who wanted to obtain the lease.
Q. Do you remember the names of any other parties who were there
trying to obtain a lease of the Cherokee Strip Y-A. I remember a manI think his name was Camp; and then there was a Cherokee company
that wanted to lease the land.
Q. What was the difference between the proposition of the citizens of
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the Cherokee Nation and the one that finally passed giving the lease to
outsiders f-A. I must say I <!on't recollect that they made any proposition.
Q. Were you a member of the council ~-A. Yes, sir; I was in the
senate.
Q. What was the proposition that you remember ¥-A. I think it was
to pay so much an acre, but I am not certain.
Q. Did you ever see a bill which was presented providing for a lease
of this land to Cherokee citizens at $100,000 a year '-A. No, sir.
Q. Do you know 1\'Ir. Robert RossY-A. Yes, sir; very well.
Q. Was be hot a member of the senate at the t.i me this bill passed
authorizing the lease of the Cherokee Strip to these outside parties YA. Yes, sir.
Q. Do you remember that h'e offered an amendment striking out the
names of the parties and inserting Cherokee citizens Y-A. Yes, sir; I
remember that distinctly.
Q. Do you remember the vote which was had upon this amendment!A. No, ~:~ir; I don't remember the vote, but I know that the majority
was against it.
Q. Was it a small majority Y-A .. Yes, sir; it was a small majority;
in fact, it was a small body-they have only eighteen members.
Q. How much of a majority was it, according to your recollection YA. Why, I do not know exactly, but I think it was a very small ma' jority-only two or three.
Q. Do you know what consideration led to leasing this land to outsiders in preference to Cherokee citizens ¥-A. I don't know, sir, except
that I have my own reasons about the matter.
Q. What was your vote Y-A. I was in favor of letting this land to
outsiders. I will state to the committee that in the first place Mr. Ross
favored the proposition of a Mr. Camp, of Chicago.
Q. Was Mr. Camp a Cherokee Y-A. No, sir; he was not a Cherokee;
he was from Chicago. Mr. Ross was engineering a bill for Mr. Camp
at the first, but he failed in the matter, and then introduced his amendment for spite.
By Mr. INGALLS:
Q. Did he introduce the amendment to kill the cattle company's billY.A. Yes, sir; that was my understanding of it.
Q. Why did you oppose the proposition to lease this land to Cherokees Y-A. I looked at it in this way: That if we leased this land to
Cherokees, they would have to fall back on the Cherokee Nation if a
difficulty arose as to the collection of the money, and I knew the members composing the Cherokee Association were not worth the money
w!Jich they said they would put up in order to obtain the lease.
•
Q. Did you expect they would manage the matter themselves Y-A.
No, sir; I knew they would have to sublease it ·; I knew they would
ha.ve to collect the rent from 'the parties on the ~trip.
Q. In what way did you expect the men whose names were in this
lease would manage it different from the Cherokee citizens Y-A. Well,
we called a council (a special session of the council) to make a disposition of the land. If these parties wanted to put cattle on the land
they had all the gral:l~ and land they wanted, and I thought it was upon
their part simply a speculation .
.Q. Well, jf you thought it was a speculation on the part of the Cherokees, what did you consider it on the part of the others; was that speculation also f-A. Yes, sir; but they were actual owners of cattle, and
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they had their cattle on the Strip at the time, while these Cherokees
had not a bead of cattle, and bad not been on the Strip. ·
Q. Wlmt Cherokees do you refer to "? -A .. I am now referring to the
bill of .l\Ir. RoRs.
Q. Did not Mr. Ross's bill leave it to the principal chief to rent· it to
anybody, provided they were Cherokee citizens ~-.A. I don't know how
that was.
Q. You don't recollect it ~-A. No, sir; I don't recollect that.
Q. Do ~' OU . n. co1lect that l\'lr. Ross pfiered an amendment~-A. Yes,
sir.
Q. Do yon remember whether it named Cherokee citizens or whether
it struck out names, and proposed to lease to any Cherokee citizens~-·
A. It was simply an amendment to kill another bill they could not defeat otherwise. It waR simply (1. scheme to prevent outside men from
coming in to take posses ion of this land, aml that was all there was to
it. It was intended for that purpose, and the whole thing would have
fallen through if it ha.U succeeded.
Q. Were these the rea sons that controlled your v9te 0l-A. Yes, sir;
my vote was guided by some of these reasons.
Q. Did any other reason uccur to you ~-A. vVell, sir, I doubted
whether the men on the Strip would pay as much to the company of
Cherokee citizens ,as they would to the Cherokee Nation, and I knew
that if these parties on tile Cherokee Strip were not _prompt, the association of Cherokee citizens could not pay for the lease. 1 knew that
the parties on the Cherokee Strip bad been there two or three years,
~nd bad been paying us some revenue. I knew I bad collected nt. arly
$00,000, and I knew that they bad the cattle ori the ground, and were
occupying the rouutry, and had made what I considered a fair proposition for the land. These other pa rties waited until they heard their
proposit.ion,·and tllen came in with their bill, and it was not fair, accordiJJg- to my judgment.
·
Q. Were the parties whose names were mentioned in the bill present
at tlJc .time of its passage ~-A. Yes, sir; the parties who obtained the
lease were those who had been upon the land, and had been paying a
tax to the Cherokee Nation for the last three years.
Q. Then you mean to say that you bad more confidence in 'thQ~e who
bad lleeu up011 the land than in the parties who had formed the associ:-ttion of native citizens, in order to obtain the lease ¥-A. Yes, sir.
Q. 'l'he partieR who had been on the Strip had paid their money in
ndvauce ~-A. Yes. sir.
·
Q. If you struclr out the names of the outsider~ in the bill which
finally passed, the lease won1d have been given to Cherokee citiz-ens~
A. Yes, sir; the amendment of Mr. Ross was the last desperate attempt. to.break it up.
Q. But. it would still have required payment in advance if this bill
had prevailed, would it not ¥-A : Yes, sir.
Q. His object was to kill the bill entirely ~-A. Yes, sir; it was. I
am pretty certain tbat that was the object.
Q. Did you think at the time of the passage of the act that $100,000
was a fair consideration ~-A. Yes, sir; at the time I thought it was,
but I bad some doubts. It was rather low, of course, but we were
pioneers in the business of leasing our land. We had never leased
our laud before, and we did not know its real value. I bad been over
this entire country as collector, and had collected from the stockmen .
who occupied this country between $45,000 and $50,000, and when these
S. Rep. 1278-l '1-'-~
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men came here and offered to give us more than double the amount 1
had collected for tue nation lwfore, I thought it was pretty good.
- By the CHAIRMAN:
Q. Did not the principal chief. sn.bmit a proposition in a message to
the council. He ~ent a message to the council wheu they convened, tlid
be not ¥-.A. Yes, sir.
Q. Were you on the committee that considered these propositions,_
A. No, sir.
· Q. Do you know what the report of the committee was upon these
propositions ~-A. I think there was a division. I think . they were
very much mixed. My impression is they reported two bills; the bill ·
that was passed, and another one.
Q. Dow did the two bills differ ¥-A. I really cannot tell what the
committee thought about the two bills.
Q. What was the difference between them ¥-A. Well, sir, some favored leasing it by the acre to this Chicago concern I have already
spoken of, and they said if they could succeed in leasing it to the Chicago concern it would aggregate $150,000; but tberi there were others
who said that in that case the land would ba\e to be surveyed,. and
after .the cost of the survey had been paid it would simply amount to
·$1UO,OOO net.
Q. Then your idea is that the measures before the council were the
})roposition to lease to the Chicago concern, and the proposition to lease
to the live stock association ¥-A. Yes, sir; that is my recollection.
The difference between the measures was this, that in the case of leasing this land by tlte acre the nation would have to survey the land,
and would be obliged to have collectors .t o collect the taxes, and they
would he at other expenses which would amount to $20,000 at least.
Q. What surveying would . the nation have to do if the land was
rented to one pady ¥-A. They would have to ascertain bow many
acres there were.
Q. That . is, ~T ou mean to 'S ay if the land .were leased at 2 cents an
acre ~-A. Y es, sir; there was talk of d e du~ting riverl'l, salt plains, &0c.,
and I don't know what else, in the event of rentirig the land at :l cents
an acre.
'
Q. Wa~ the nation to collect the taxes f-A. Yes, sir; I believe the
uation was to eollect taxes, but I have re~lly forgotten bow tllat was.
Q . . This was the eompany represented by Camp ¥-A. Yes . sir.
Q. Do you know who were the members of the company ?-A. No,
sir; I don't know who tbe ·company consisted of.
Q. Was the proposition of the principa chief to lease it to an;ybody
who gave2 cents an acre, or was any particular amount named f-A. I do
not think th at he recommended any part,i cular amount. I think he
called our attention to the fact that we must make some disposition of
it, and after this left it to us.
.
.
Q. Now, will yon state again your objections to leasing· this laiHl to
Cherokee citizens rather tllan to outsiders, who did get it ¥-A. Well,
my idea was this, I thmight that in case of a failure on the part of tile
Cherokee citizens to pay the amount which was required, that is if ti.H',Y
failed to collect the money upon the Cllerokee strip, the lease wouhl faJl
back on our bands; that was one of the reasons which induced my voting against the proposition of the Cherokee citizens, and t lteu, 011 the
other hand, the parties who obtained the lease were m possession of
the land at the time and had been paying us some taxes for at least
tbree years, T}ley paid one year $30,000, the pe;xt ye~u $20,000, .and
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the last year $45,000 or $50,~00. Th~y w~>.re in possession of the country aud had their cattle there. · .
Q. Do you refer to the same men who were mentioned in the bill that
passed ~ - -A. Yes, sir; these Cherokees did not have any cattle at all;
it was on their part simply a speculation, and then again they had all
tl1e land they needed, and if they had any cattle, or money to bpy cat.
tle, there was plenty of g-razing ]all(l in the reservation proper.
Q. Ts there more laud uuoccup1ed now in the Uterokee Nation than
t>nougl·
upport the cattle owned by the Cherokees, not including the
land w , t of 96 ~-A. Yes, sir; the Cherokees have a good many cattle,
and the number is increasing east of 96 all the time, and at preseut I
thiBk we haYc sutticicnt land for them. ·
Q. Are there any Cherokee citizeus who have any considerable
herds 1-A. Yes, sir.
1
Q. How large is the largest herd of a Cherokee citizen you know
on-A. About 5,000 head; I know one man who has 5,000 head.
By Mr. MAXEY:
Q. Who is he ~-.t\.. C. W. Turner.
BJr the CHAIRMAN : ·
Q. Is be a Cherokee ~-A. Yes, sir.
Q. Is he a Cherokee by blood '-A. No, sir; a Cherokee by adoption.
Q. Where does he live ~-A. He lives 30 miles west of here.
Q. Does he pay rent ~-A. No, sii;; it is not required of him.
Q. He gets his land free of rent, doe~ he ?-A. Yes, sir.
Q. Do you know of any other herd of any considerable size owned
by Cherokee citzens ' -A. Yes, sir; I know of sev-eral herds · of 1,000
or 1,500 head. There is one man by the name of Charley McClellan:
Q. How many has he 1-A. He bas about 2,000, I think.
Q. Is McClellan a Cherokee 1-A. Yes, sir; he is a Cherokee by
adoption. I also know of a man who has a number at Webber Falls,
who is a Cherokee by blood, and he has about '1,,000 head. The grass
is all ti·ee, and his cattle can r,u n with anybody else's cattle.
Q. Do you have tences 1-A. No, sir; we do not fence the land. If
I have 100 head of cattle and you 200, they all run together. We depend upou our marks and brands t.o distinguish our cattle from those
of our neighbors. Any Cherokee can,east of the nintey-sixth meridian,
herd a::; many cattle as he can get or money will buy.
Q. Are they engaging in stock raising to a considerable extent ~-A.
Oh, yes, sir; that is about the biggest industry we have. There are a
great many small be'rds from 100 to 500.
.
Q. Are those who have small .herds increasing their herds ~-A. Yes,
sir; they are increasing them a great deal. In the last five years they
bave gotten a little st:i.rt, and they have been jncreasing by selling off
the beef cattle, buying yearlings.
.
Q. How many head of cattle hal'e you '-A. I have 1,500 beau.
Q. Did you begin with a little herd ~ _:;_A, I commenced with 2 old
cows about fifteen years ago and have 1,500.
Q. Wllere are these cattle located ~-A. They are in the Canadian
district.
Q. 'rhey are all branded 1-A. Yes, s1r; they all have my brand upon
them. They are rounded up every spring and the calves. are marked
and turned loose until the next . spring. In the spring we Hort out the
beef cattle and put them under herders.
Q. Those that a:re for beef you separate from the rest "? -A. Yes, sir;
and then we ·une ride or loose herd the beef.
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Q. Then you cut out your beef cattle and separate them from the
Yes, sir; we separate them and hold them on a creek or somewhere wuere they do not interfere with anybody else's.
Q. Those you intend for beef cattle are separated from the rest~
A. Yes, sir; I am holding inine at present about 15 miles from here.
Q. Do the·Cherokees not have an advantage here to what they would
have 011 the Strip~-A. Yes, sir, of course.
Q. Is this a good business for the Cherokees ~-A. Yes, sir; it is a
very good business if they attend to it.
·
·
Q. vVho does the herding for these people, white men or Cherokees ~-A. Uberokees and white people both are herders. They take
anybody who is convenient.
Q. What proportion of the herders are Cherokee citizens ~-A. Nearly
all of them are Cherokee citizens.
·
Q. What sort of herders do the Cherokees make '-A. The Cherokees
make splendid stockmen.
Q. Are you speaking of the full-bloods~-A. Yes, sir.
rest~~.~\..

By Mr. INGALLS:
Q. Previous to the leasing of this land to the cattlemen what was the
objectio~t to the occupation of the Strip -by members of the Cherokee
Nation for grazing purposes if they so desired ~-A. Well, sir, I do not
know of any objection to their going there.
Q. Uow long were you tax collector ~-A. Only one year.
Q. Who were your predecessors ~_:_A, D. W. Lythe preceded me.
Q. How much money was collected the two or three years previous
to ;your taking the place ~-A . I think there were some $27,000 or
$28,000 collected the year before I took possession.
Q. Do you recollect that Bushy head in his message recommended
tbe leasing of this land at 2 cents an acre at the time of the special
sessio11 of the council ~-A. No, sir; I do not recollect that.
Q. vVho was here represent_ing the company to whom the lease .was
finally made ~-A. Mr. Uharles H. Eldred, from Medicine Lodge, Kans.,
was ltere; also Thomas Hutton and Major Drum and Mr. Bennett, I
belie\'e.
Q. V\'as that Milton H. Bennett~-A. Yes, sir.
Q. Were the propositions submitted and discussed openly in the two
houses ~-A. Yes, sir.
Q. How long were they pending in the upper house before final Rction
was taken? How long were they in the senate, I mean ?-A. Well, sir,
I think some two or three weeks.
Q. 1 understand you to sa.y in general terms that the reason why you
voted for the proposition was because you thought the nation would
secure thereby a larger revenue than in any ot,her way ~-A. Yes, sir;
that was my reas~m for voting for the proposition.
Q. At the time these propositions were pending before the council
there were rumors of improper means being used by the parties who
finally obtained ·tlte lease. Did you know anything o:f this kind,_
. A. I heard nothing of that kind.
Q. Did you know a member of the council named Downing ~-A.
Yes, sir.
·
Q. Where did he live ?-A. He lived in Tahlequah.
Q. Is }le.living now ¥-A. No, sir; be is dead.
Q. Did you hear any stories of corruption ~-A. No, sir; not at tho
time, but I have heard stories of the kind subsequent. I also read
about them in the newspapers.
·
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Q. What kind of a man was this man Sam Downing ~-A. As far as
I knew be was a very nice man.
Q. ""V\... as be a man much given to drink ~-A. Sometimes be drank.
Q. But his general character was good, was it not ~-A. Yes, sir.
Q. Did you know a member of the council named French Rowe~
A. Yes, sir.
Q. Where does be live ~-A. He lives in Flint.
Q. Was be a mem i)er of the bouse or senate ~-A. He was a member
of the lower bouse.
Q. Did yon hear any allegations with regard to corruption in securing his vote '-A. Nothing except some evidence which was given at
w~sbington last winter.
.
Q. Do you mean the evidence given by Joy ~-A. Yes, sir.
Q. Was Bob McUlellan a member of the bouse ~-A. Yes, sir; but I
do not know whether be was a member of the bouse at the time the
lease passed.
Q. You know him ~_:_A, Yes, sir; I know him very well.
Q. In your opinion, Mr. Blackstone, is that lease generally satisfactory to the Cherokee people ~ -A. Yes, sir; I think it is.
Q. You have beard no expressions of discontent ~-A. No, sir.
Q. Do you think it would he a wise thing, at the expiration of the
lease to have a different arrangement made with regard to· the disposition of this land 0?-A. ~es, sir.
.
Q. How have these parties done in regard to the payment of the
rent-nioney¥-A. I understand from the chief that they had paid the
last instalment promptly-in fact, I saw the parties with the last instal. meut.
By Mr. MAXEY:
Q. Have you ever been on the Strip, Mr. Blackstone ~-A. Yes, sir.'
Q. Have you be(~n pretty generally over it ~-A. No, sir. I have been
over a portion of it.
··
Q. You have been over it enough to have a general idea of the character of the land. ~-A. Yes, sir.
·
Q. What is the character of the land ~-A. It is nearly all prairie.
Q. Is it well watered 0?-A. It is pretty fairly watered-some places
· the water is not very plentiful.
_
Q. What ·is the character of the grass ~-A. It is similar to the grass
here in this neighborhood-sage grass with blue stem and some buffalo
grass. '
Q. Is there any mesquite ~-A. It is pretty nearly aJl sage grass.
vVbere the sage grass is eaten oft' the buffalo grass comes up, so they
sav.
Q. How many acres does it require to a bead of ·stock ~ What is the
general average ~-A. Well, sir, I could not be positi~e about that. I
know they used to say that it took 10 or 12 acres per head, but I
would think tbat 8 acres would be sufficient, or even 5 would do in
some places.
·
. Q. Is there anything you know of to prevent the Cherokee from occupying the land with his cattle l-A. No, sir; there was a Cherokee
citizen np tllere with cattle for several years.
Q. Is •tbere any difference between the rigbt to graze tber~ and to
graze on auy other portion of the reservation ~-A . Not to my knowl~~

.

.

Q. I judge the business of cattle raising outside of' the Strip is that
of beef raising~- A.. Yes~ sir.

134

. CONDITION

OF CERTAIN INDIAN TRIBES.

' Q. You preserve your cows and add to them by buying Joung cattle.
Do the Cherokees make good herdsmen '-A. Yes, sir; they make good,
careful hands at the business.
Q. The Cherokees run their stock together, as a general thing '-A.
Yes, sir; each man bas his own mark or brand.
Q. That is required, is it not,-A, Yes, sir.
Q. Is there any complaint that the big raisers eat up the.little ones i A. No, sir.
Q. Have you a stock association~-A. Yes, sir; we have a stock association-that is, we ba\7 e a stock association among us.
Q. Is the business peaceably and quietly conducted '-A. Yes, sir.
Q. Is it on -the increase '-A. Yes, sir. The increase has been very
large since five years ago.
. Q. Are the cattle generally owned by Cherokees of blood or adoption· ~-A. There are a good many intruders here east of ninety-six,
but I do not know whether they have much stock.
Q. They have some stock ~-A. Yes, sir.
Q. Now, Mr. Blackstone, having been up there upon this land attending to your duty, would ~·ou regard the present price paid by the
par-ties now occupying the land-that is, $100,000-would. you consider
that a fair compensation for the land '-A. No, sir; not since I have
discovered the value of the land. A~ I said before, it was the first
lease we executed, and I think if we should lease it again we ought to
receive more money for it.
Q. Have your people any taxes on the cattle belonging to the people·
occupying this lease, outside of the lease price,-A, No, sir; that is
all the taxes they pay.
Q. Is the subject .of forming a territorial government among the five
tribes discussed ~-A. Well, sir, I have heard about it a long time.
Q. .,Vhat is the feeling upon the subject '-A. They are opposed to
it, I think.
.
Q. Have you heard the subject of a Federal court for the entire Territory discussed ~-A . I think they would prefer that.
Q . .Are they satisfied to let the business be tried at Fort Smith '-A.
Well, yes, sir; I think they are; but it is very inconvenient. ·
Q. Is there any complaint that there are so many cases that they cannot be properly tried '-A. 'l'he present accommodations are faiz:, but a
man might stay there a month in a case which is not worth 5 cents.
Q. What about the bondsmen ; are they held in the prison '-A. I
have heard of their putting witnesses in jail.
Mr. MAXEY. Yes, sir; that is what the Attorney-General reports.
WITNESS. I have heard that, too, but. I do not know anythi1,1g
about it.
Q. Have you been about Fort Smith at the close of the court f-.A.
N~~~

t

Q. Do you know whether the jail 'is generally-kept · pretty full '-A·.

It has always been pretty full when I have been there.
Q. That is, you mean the jail and the old barracks '-A. Yes, sir.
Q. The old barracks are in fact turned into a jail '-.A. Yes, sir.
Q. Is any complaint made about the health of the prisoners ~-A . .I
do not know about that, except that I know of several Cherokees who
were taken· down tllere and died:
Q. Those taken for trivial rriatters and those for more serious offenses,
are they confine<l in one j t:t il '-A. Yes, sir; I think all are confined in
that one room; that is my idea, but I am not cert.ain. I do not know
positively about the matter.
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Testimony of John Q. Tufts.
MUSKOGEE, IND. T., May 24, 1885.
JOHN Q. TuFrs sworn and examined.
By the CHAIRMAN :
Question. What is your official position ~-Answer. I am United
States Indian agent at Union agency, which embraces the five civilized
tribes.
Q. How long have you been here as Indian agenU-A. I have been
here six ;years.
· Q. Will you be kind enough to tell us in brief what your dnties are
as agent '-A. My duties consist in baving the five tri"Qes in charge. I
pay annuities to the Delawares, and I have paid annuities to the Creek
orph·a.ns. There is very little left of that money now on account of disputes between whites and Indians, which have been settled. There is
also some money belonging to the Shawnees that has to ~e paid .this
month.
· ·
Q. How do these tribes under your charge get their money 0?-A. It
is not paid through me, but through their treasurer.
Q. This comes from the general11 reasury ~-A. Yes, sir; I have other
(luties to perform. I h~ve noth~ng to do in cases of disputes where both
parties are Indians, of cours~, but between whites and Indians I have
the right to interfere. ·
.
.
Q. · Do you exercise any judicial authority between whites and Indians '-.A. Well, sir, all of the property comes to the office and is
settled there, the same as it would be in a court. It is a custom for
everything to come to the office; everything is referred there. If a
man comes from the States with a stolen horse our police get the horse
and it is the custom to give it up.
Q'. Are civil contracts enforced against an Indian ~-A . No, sir; but
in case of wbite people from the States they are compelled to pay or
get out with their property.
·
Q. During the six years that you have been here in charge of tltese
IIHlians of the five civilized tribes have they made progress in conducting their affairs like the whites ~-A. I do not see tbat any progress
bas been' made. l\fany of them, of course, are civilized and live like
whites in the adjoining .States, but I do not think any progress can
be noticed especially.
Q. Do all wear citizen's clothes '-A. Yes, sir.
Q. Do they all speak English ' -A. No, sir ; the full·blood element
speak their own language· generally.
Q. Are there more of the English-speaking full-bloods in one nation
than in another '-A. With the excP-ption of the Seminoles it is about the
same. The Seminoles do not speak English as much as the others.
Q. Do· these Indians cultivate the soil 0?-A. Yes, sir, to a very limited
extent. It is cultivated by tenants from the States.
Q. White men '-A. Yes, sir.
Q. Do they do any considerable portion of the labor ~-A. Yes, sir;
the full-blood element do .very little; the mixed-bloods do som~~ work.
Those who onlv have a little Indian blood in them farm like the whites.
Q. Do any ot· tllem take up land and occupy it in severalty~-A.
Yes, sir; every Indian that desires to do ~o can fence up all tbc land
he likes, and be can sell the improvements, llouses, fencing, &e., and
the party who buys the improvements occupies the land as the for-mer
person did.
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Q. When he sells the improvement he sells the right of occupaBcy7A. Yes, sir.
·
Q. When you buy the improvements you have the right to occupy the
land ~-.A . Yes, sir.
Q. It practically gives him a title in severalty ~-A. Yes, sir.
Q. Do these Indians who mal~e their locations and fence up their land
labor upon their laud themselves ~-A. Yes, sir; th e mixed-bloods do.
The full-bloods largely depend upon help from the States.
Q. Is the number of white men who work Indian farms in the nation
increasing V-A. Yes, sir.
Q. And as they increase does the number of actual laborers among
the Indians decrease~-A. Yes, sir; I think the number of native
laborers is decreasing. I think it is only a qu:estion of time when it will
show itself.
Q. How would ;you remedy this ~-A. My plan to remedy it would
be to give each Indian his land and give him a title to it.
Q. Would be not resort to the same method of using somebody else's
labor ~-A. I ~ould keep the whites out of here altogether, and compel
them to work.
Q. Is it not true that a large body of white_s are citizens by adoption ~-A. No, sir; nearly all remain here by permission.
Q. What proportion of the whites are citizens b.v adoption ~-A. I
do not think one-tenth of the whites of this country are adopted citizens.
Q. Are citizens by adoption those who marry Indians ~-A. Yes, sir.
Q. Is there a'!ly other process of adoption ~-t\ . It used to be different,
but not now.
Q. Do you think the proportion of whites who have come here and
married Uherokee women are not more than one-tenth of the ''·bites who
aie in the country ~_:_A, That is my idea.
Q. The others are here under permit ~ -A. Yes, sir.
Q. And largely for the purpose of working for Indians ~-A. Yes, sir.
Q. Do the lndiaus superintend the work ~-A. No, sir; they rent the
land, as the people do iu the States, and take a share of the prod~ce.
Q. What does the Indian do ~-A. Well, be idles around the country.
·Some of them have cattle.
Q. Do any considerable number of them benl cattle ~-A. Yes, sir;
I thinlr tllel'e are a good many who herd cattle.
Q. You say they employ otheTs to work for them generally 0?-A. Yes,
sir; they do not have to work; they have plenty. They are like the
whites-if they llaYe a, living provided for them they \Vill not worh;. It.
is so, except with the Seminoles; they have very few white men among
them. They have stock~ but do not farm; they devote themselves
mostly to stock-raising.
Q. Are they successful with it ~-A. They make a living at it.
· Q. The question of courts has been discussed cousiderably ~-A. I
think a Umted States court should be established somewhere in the
Territory. 'fhere is no question about that.
Q. Wonld you give it both civil and criminal jurisdiction ~-A. Yes, sir.
Q. Would you b.ave it exercise jurisdiction in Givil cases between
Indians and between whites and Indians ~-A . I would g-ive it civil
jurisdiction between white men and Indians and between Indians and
parties in the States.
Q. \Yould the Indians acquiesce in thi~ ~-A. Ye~, sir; witbout any
complaint w•batever.
· ·
Q. They have courts of thejr own here ~-A. Y<:'s, sir.
Q. Is there a fair administration of matters ~-A. I presume ou the
whole administration is fair. It i~, of course, peculiar at times.. I do

.
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not kuow 1.mt what thfy can get the thing in sbape in the enu as well
as any other court.
Q. Are they fret.3 from corruption ~-A. No, sir; they are not free
from corruptiou. Tllat is a bad feature. They are notoriously corrupt.
· There are exceptioi1::-, but I am speaking of the generality.
Q. Are tllcy rigid iu the enforcemrnt of jndgments ~-A. Yes, sir.
Q. Have they political agitations ~-A. Yes, .sir.
Q. vVhat. is the character of these agitations ~-A. Olt, they an~ per- .
soual, mostly.
Q. Are their elections fairly held ~-A. Yes, sir; I think so.
Q. Do they generaliS acquiesce in the result ~-A. Yes, sir.
Q. All have acc.:epted the result in the Creek troubles~ I speak of
the trouble bet\veen Perryman, Checotah, and Espisecue ~-A . Yes, sit.
Q. What bas become of Checotah and EspiBeche ~-A. Checotah is
dead, and Espiseche is ou his place.
Q. EYerythiug is quiet now, and the people are.satisfied ~-A. Yes, sir.
Q. Now, in reference to your schools;· what sort of schools have you
in .t hese nations 0(-A. The Indians have a very fair ~y~tem of sclwols,
and if their money lwlds out they will have gootl schools.
Q. With what kin.d of an education do the children come out of the
schools, compared witb the education children have in the States when
tLey 1eaYe scllool ~-A. Oh, the education here is, of course, limited to
1·e:uliug and writing. They do not luwe schools enough, and they do
not force their children to attend.
·
·
Q. Do they, as a rule, come out with sufficient education to carr.v on
ordinary business ~-A. Yes, sir; generally they do.
Q. Tal\:e the whole population of those who are of age to leave school;
are they as far advanced as those in the States ~-A . No, sir; nothing
like it. There is this trouble: I find that a great many of the young
men who have grown up to twenty years of age do not know how to
1·ead or write; while their fathers could sign their names in the Inuian
lauguage, the young fellows hav.e to make their mark. The old men
took more interest in school matters under the missionaries than the
yonllg men take now. The war of the Creeks disarl'anged matters a.
good deal, aud I am afraid in many cases the old men are more advanced ·
than tlle ~~ oung ones.
Q. What is the public sentiment at the present time as to a Territorial government ~-A. Tlle people object to i.t.
Q. 'Vha,.t is the objection ~-A. They prefer to manage their own
afi'nirs.
· Q. Do these tribes ever have any official intercourse~-A. Qh, yes, sir.
Q. Do they have any extradition policy ~-A. Yes, sir.
·
Q. Is it pretty well observed ~-A. Not always, but pretty generally.
Q. Is the law a<Jministeredju~tly?.-A. Yes,.sir; I think so.
Q. Do you kuow of auy method by wllich they could be brought under
one head ~-A. Not with their consent.. I do not think they would
couseut to any cha11ge. whatever, of any ldnd.
Q •. You were speakiug of the annuities. Do you know how much of
a trust fu11<1 the Creeks have·~?- A. No, sir; but I can·ascertain.
The 0H;AIHl\1:AN. NeYer mind; it is 11ot important.
'VrrNESS. Tlle ant tual income they receiYe is $69,000, and that they
dispose of tor legislative purposes, courts, schools, and their delegation
at Wasuiu.gtou.
·
Q. Tile delegntions are a considerable expense, are they not~-A.
Some years tLc (lelegations cost a good deal, · but ordinarily the del ega.
tiou eosts auout. $1 ,~00. The Ohoctaws .and Chickasaws have omitted
sending any delegation8 at alL
·
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Q. Are they in the. habit of err.ploying some one at Washington¥-.A..
The Cherokees have an attorney at Washington, Mr. Phillips, but the Creeks have none.
·
Q. Who does General Albert E. Payne represent '-A. He does not
represent anybody, unless .i t may be the Chickasaws; but · I have not
heard that be was eti1ployed by the Chickasaws.
Q. Do the Creeks have anybody ~-A. No, sir.
.
Q. ·no yon think that a good plan f Is it a good expenditure of the
. money of the people '-A .. ~o, sir; I think it is a waste of their funds.
Q. Have you felt it within your province to represent to them that
they could have their rights taken car~ of without these delegations or
agents ?-A. Yes, sir.
.
.
Q. Why do they adhere to that system ~-A. Well, it is a political
position and the leaders want the chance to go to Washington, and the
attorneys get good fees. They tell the Indians if they have no attorneys
the Government niay take advantage of them.
By Mr. INGALLS:
Q. How are the f'reedmen treated '-A. Those freedmen who have
been admitted as Cherokees are treated the same as the Cherokees.·
Q. What has been the course of the Cherokees by blood as · to the
rights of those claiming citizenship as returned freedmen '-A. I think
ther,e is no doubt that many .wl!o got back within the time prescribed ·
by the treaty do not enjoy their rights. .
. '
•·
Q. Why is this ~-A. It is the pr~judice existing.
Q. Is it exclusively against the blacks,_ A. No, sir; the less Cherokees, Indians, or any body else they can get in the better it is for them,
they imagine.
·
Q. Is there any serious ground of conip1aint by' the freedmen against
the Cherokees ~-A. No, sir; I think not.
Q. V\~hat percentage do you think have been· denied citizenship f-A. ·
I think, perhaps, there are not more than one hundred or two hundred .
who have been denied citizenship who are entitled to it.
Q. Is there any lwstile disposition or prejudice in the minds of the
Cherokee people against the freedmen ' -A. Well, sir, there is that disposition that exists everywhere against colored men. I think it is just
about the same as it is iu the average white coml:nun"ities in the States.
That is my impression.
By }\ir. MAXEY:
Q. Is that any more than caste feeling f-A; I think not. The Cherokees used to know them as slaves, and of course they are prejudiced
against them.
.
.
. Q. I would lilw to as~ you now, Mr. Tufts, as to how many white
meu there are .in the Territory among the five civilized tribes who are
not citizens "? -A. Well, I should say there are between 25,000 and
35,000 white people in the Territory who are not citizens.
Q. Takfng the census of these nations in the Territory, and counting
the number of Indian men twenty. one years of age, how does the nilmber of white men compare with the number of Indians over twent,y-one
yenrs of a:ge ~-A. Well, sir, there are 65,.000 Indians and about 25,000
or :35,000 whites-! mean men, women, and children.
Q. My idea is to make a comparison between those Indians who are
, ovet' twenty-oue and the number of white men. Are there more white
men in here without families 1ban Indians without families '-A. I think
the propot tion o~ Indians without families and white men without fam. ilies would be about equal.
·
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Q. What. is the sentiment of the five civilized tribes with reference
to a Territorial government ~-A. I think the sentiment of the five civilized tribes is against a Territorial government.
Q. Would yon think it wise to establish a court with civil and criminal ,innsdiction here ~-A. Yes, .sir.
.
Q. You would get your jurymen from. among the white men and Indian~ who coul<l read and write ~-A . Yes, sir.
Q. Your policy 1s to exclude all the white men and compel the Indians
to go to wo:i'l\ ~ -A. Yes, sir; but l think that will never be done. It
C(JUUot be <lone.
·
Q. vVould you. want civil jurisdiction to extend to Indians ~-A. I
would want it to extend to cases between Indians and white men.
Q. Suppose a white man got a judgment against an Indian, how
would you enforce it ~-A. Why, sir, it would be enforced in the Federal
court.
.
Q. Suppose he bas property ~-A. Well, if he has person·a l property,
that i~ all he can take.
Q. Are the Indians satisfied with the court matters at Fort Smith as .
to delays, trials, &c. ~-A. It simply amounts to banki;nptcy to an ordinary l ndian to be subpmuaed as a witness before the court at Fort
Smith. 'fl.Je ~tagp .fare to Fort Smith and return is $14, and the Indian
get8 al>out $8 for Lis mileage, and tben he has to go there two or three
titlles in every case.
Q. The court is overcrowded ~-A . Yes, sir.
Q. So tilat practically for a man to be summoned as a witness, or
taken up for a small ofl'ense aud carried to Fort Smith, it ruins him,_
A Ye~, sir; that is just exactly the result of the matter. If a man is
taken t!Jer~ and bound over as .a 'witness and can give bond, they are
very easy on him. 1n a murder case, if they are not able to give bond,
tlwy are confined in jail.
·
·
Q. Are witnesses confined in jail in any other but murder cases '-A.
I Llo uot lmow of any other cases but murder cases where they are confitw(l.

Q. Of cour~--e the jud~e doeR everything he can' I am speaking of
tlJe pil:y~ical impossibility of getting through the business.-A. The
resnlt.of tl.J.e delays is that one half of the crimes go unpunished. Tf
you ~ee a man killed or. if :you have property stolen you are likely .to
turn around and say uotbiug· about it.
Q. Has not the lmsiness of the court i;ncreased since the advent of
railroads iu tile- country ~-A . Yes, sir; very much.
Q. So it is practieally impossible for the judge, in a reasonabl~ time,
to try tl.J.e cases ·~-A. ·Yes. sir; I have known cases to have been put
o1f th·e times with a flock of witnesses ·in attendance.
Q. This produ.ees discontent, does it not ~ -A. Yes, sir; but the
worst of it is tli'at people will rather allow their horses or other property to be stolen tl.J.an go to the officers and tell them about tile matter,
because tb~n tl.J.ey will be obliged to go to court. There are a great
many murders committed, and the parties who knvw it, for that reason,
will not ~a.v anytbiug about it. In smaller crimes it is almost impossible
to get· witnesses.
By tile CHAnnrAN:
Q. You stated that, you woul<.lilunt up the letter of the Secretary of ~
tl.J.e Iuterior which referred to the remoYal of persons not claiming
Ulwrokee citizeusilip.-A. Ycs, sir.
(Witness ilan<ls chairman letter [see "Documents" for lettei·].)
Q. These railroads have had a ~endency to bring wl.J.ite people inside
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of the Territory, outside of their own employes, have they not?- A.
Yes, sir; the settlement of any country brings white people in.
Q. Have they a tendenC)7 to improve the country, as in the States'....:....
A. Yes, sir; certainly.
,
Q. Do the Indians avail themselves of the opportunity these railroads
offer· of sending their produce to distant markets ~-A. Yes, sir; they
do to a certain extent, and they also travel on the roads. They have
adapted themselves practically to the new state of things.
Q. Is the prejudice against railroads dsing out '-A. Yes, sir; I think
the prejudice ~gainst railroads is dying out.
Q. Do you think they would be witling to have other railroads run
through '-A. Yes, sir; I think the people would be willing to have
other railroads run through, but the politicians and thA council and the
delegation at Washington uo not dare to favor anything in the way of
advancement, for fear of the full-bloods, but on a secret ballot theresult would surprise everybod.v.
Q. The full-bloods stick to their old notions ~-A. Yes, sir; they
have their old ideas about killing men who sell land., and all sorts of
things.
·

By Mr. MAXEY:
Q. You spoke about taking persons to Fort Smith in cases between
white men and Indians '-A. Yes, sir; but where both parties are Indians the case is tried bv the Indian courts.
Q. All cases between·~Indians are tried by Indian courts '-A. Yes,
sir. Whatever disposition they m~ke of an o:fl'ense between themselves
is settled by,tbe local courts of the uation.
Q. And the United States does not interfere '-A. No, sir.
Q. Now, Mr. 1'ufts, we have spoken of the tendency of the .railroads
to de'\"elop the country. What has been the tendency as to settlements Y
Have the settlements drifted westward toward the railroad, and eastward on the other side toward the railroad '-A. Yes, sir; towns have
been built up and the Indians visit the road and come in and cam-p a
week or t.wo at a time along the road.
Q. The Indians have a tendency to drift towards the road '-A. Yes,
sir; the settlements are ct·owding in along the rivers near the stations.
Q. Mr. Tufts, have you any statistics showing the amount of money
expended in the different nations for education ~-A. Yes, sir.
Q. And the number of scholars of school age and in actual attendance ~-A. Yes, sir; my report is in the report of the Commissioner of
Indian Affairs for last year, and for every year siuce I have been agent
here.
By Mr. MAXEY:
. Q. Will you be so kind as to mark those statistics in the last report
of the Commissioner of fndian A:fl'airs, so that they can be made a part
of the record '-A. Yes, sir.
·
These statistics are as follows:
'

TRUST FUNDS AND TRUS'l' LANDS.

The following statements show t he transactions in the Indian trust funds and trust
lands during the year ending October :n, H584.
·
. ·.
Statements show in detail the various stocks, funds in th e Treasury to the credtt of
various tribes, and collections of interest.
· FollowinO' these statements is a consolidation of all interest collected, and a statement of int~rest appropriated by Congress on non-paying Stat,e stocks for the fil!;cal
year ending June 30, IR84.
.
.
. .
A sta.t.emeut also will l>e founrl showmg the tran sactiOn s ansmg on ncconnt of
moneyt~ denved from the sales of Indian lanus, all beiug sufficieutly iu c.letail to euable
a proper understanding of the subject.
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I

List of nantes of Indian t1·ibes for 1ohorn stoclc is held in trust by the Secretary of the. Interior
(1''1'easurer of the Dnited States custqdian), showing the arnount standing to the credit of
each tribe, the annual interest, tile date of treaty or law under w!lich the i.nvestment wa.s
made, and the amount of abstracted bonds fol' which Cong1·ess has made no appropriation,
and the annual into·est on the same.
Statutes
at Large.
T;eaty or act.

Tribe.

of Annual
.Amount of Annual in- Amount
abstracted. interest.
terest.
stock.
bonds.

I .
Vol. Page.
--

-

Cherokee ~ational fund ... D ec. 29, 1835
Feb. 27,
1819
Cherokee school fund . .. , Dec.
29, 1835
Chero k ee orphan fun d . .
Dec.
29,
Feb. 14 , 1835
1873
{ Oct. 20, 1872
Chickasaw nationalfnnd 1 May 24, I834
Chickasaw incompetents .. Juna20,1878
May24, 1834
Choctaw general fund ..... Jan. 17, 1837
Delaware general fund.... May (), 1854

f
fI

7
7
7
7
17
7
7
7
"l
10

I

478
195
4i8
4i8
462
381
450
450

J

}

$541,638 56
75,854 28

$31, 378 31
4, 621 2()

$4,080 00
900 00

$68,000 00
15, 000 00

}

22,223 26

I, 333 40

1-- .......... ............. ......

5

347,016 83i

20,321 01

...................... ..............

2, 000 00
450, 000 00
189,283 90

100 00 ......................
27,000 00 ...................
11,887 03 ..................

605 1
1048

...............
............

............... ...

I

SECUIUTIES HELD FOR INVESTED TRIBAL FUNDS.

Stafentent of stoclc account, exhibiting in detail the securities in which the funds of each tribe
a1·v itwested and now on hand, the ann·u al interest on the same, and the arnount of abstracted bonds not p1·ovided for by Congress.

Ori~inal

Stocks.

amount.

Amount of
abstracted
bonds not Amount on
provided
hand.
for hy
Congress.

I

CHEROKEE NATIONAL FUND.

State of Florida .·................................
State of Louisiana.... . .. .. .. . . . .. .. .. .. . . .. . . . ..
State of Missouri .. . .. .. .. . . . .. . .. . .. .. .. . .. . ..
Rtate of North Carolina.........................
.State of South Carolina .................. , ......
State of Tennessee .. .. .. . .. .. .. .. . . .. .. .. .. ..
State of Tennessee............ ..................
State of Virgini:l. .. .... ... - .. .......... .... .... ..
United States issue to Union Pacific Railroad,
eastern division .. .. . .. .. .. .. .. .. . .. .. .. .. .. . ..

7
6
6
6
6
5
6

$13, 000
11, 000
50, 000
41, 000
118,000
5, 000
125, 000
90,000

6

156, 638 5() .. .. .. . .. . ..

(i

00
00
00
00
CO
QO
00
00

Total..... .. .............................. ~ 609, 638 56
CHEROKEE SCHOOL FUND.

State of Florida ................................
Stateof Louisiana .... : .........................
StateofNorthCarolina .........................
State of South Carolina.........................
State of 'rennet>st>e
. ........................
State of Virginia (Chesapeake and Ohio Canal
Company) .. ... . ..... . ................ _....... .
United Sta~~ ~ssue to Union Pacific Railroad,
eastern dlVlSion . . .. ........... .... .... . .. .. . ..

Annual
interest.

==

=
7
6
6
6

.. .. .. .. .. ..
$13, .000 00
$910 00
.. .. .. .. .. ..
11, 000 00
660 00
$50, 000 00 ...... ... ... ..
13,000 00
?8, 000 00
l, 680 00
..... .... ..
118,000 00
7,080 00
5, 000 00 .. -........... .. . .. ....
. . ....... .. . ! 125, 000 00
6, 250 00
.. .. .. . .. . ..
90,000 00
5, 400 00
15.6, 638 56

'9', 398

3~

==1===1==
G8, 000 00

ti

7,000
2,000
21,000
1, 000
7,000

6

51, 854 28 .. . .. .. .. . ..

~-541, 638

56

~ 378

31

00 ............
7,000 00
490 00
00 ... ........
2,000 00
120 00
00
8,000 00
13,000 00
780 00
00 .. . .. . .. . ..
1, 000 00
60 00
00
7,000 00 ...................... ..

1, 000 00

1, 000 00

60 00

51, ~54 28

· 3, 111 26

========!==
1............

Total ..................................... ~~ 90, 8542s ~. 000

00 -75, 854 28 -4,62126

CHICKASAW NATIONAL FUND.

State of .Arkonsas ....... .. .................·..... 6 ............
168,000 00 i 10,080 00
Stateof'Mary1and ............................... 6 ............ ............
8,35017
50101
State of Tennessee ... ... ...... __ . __ . . . . . . . . . . . . . 6 . . . . . . • . . . . . . . . . . . . . . . . .
104, 000 00
6, 240 00
State of Tennessee ............... .. . ............ ~ ~.:....:....:....:..:..:..:...:..: :..:..:..:..:...:....:..:...:. ~· 666 66! _ .::_ 500 00
Total.......................................... ............ ............

347,016 83!1 20,321 01

CHICKASAW JNCOJ\fi'ETENTS.

·Stateofindiana ........................... ......

5 ........... ... ........ ..

2, 000 00

100 00
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FUNDS HELD IN TRUST IN

OF INVESTMENT.

Statement of funds held in trust b~ 1 the Govm·nment in lieu ofinve~tment.
Statutes at Large.
Ann al
Date of
Am_o untin the inter~t at
acts, resolu- 1 _ _ _ _ _ __
Umterl St,ates 4 and 5 per
tions,
Treasury.
cent.
or treatiee. Vol. Page. S~c.
- - - - - - -- - - - - - - - - 7
236
0
Jan. 20, 182!)
$10,512 89
$390,257 92
614
June 22, 1855
11
3
Sept. 27, umo ·
19
1, 608 04
80 40
7
337
2, 473 63
21
Apr. 1, 1880
70 ..........
184 45
21
70
3, 680 00
Apr. 1,1880
6
10,000 00
Aug. 7. 1856
11
701
200, 000 00
33,758 40
3
675,168 00
June 14, 18U6
14
7€6
362 ......... ..
July 1G, 1870
16
724, 137 41
36,206 87
June 5,1872
17
228 ........ .
3, 207 36
70 ..........
6-1,1~717
Apr. 1,1880
21
21, 362 10
Apr. 1,1880
427,242 20
21
70 .........
11,441 77
228,835 43
21
70 ..........
Ape. 1, 1880
22,895 18
Apr: 1, 1880 . 21
457, 903 72
70 .. .......
959,678 82
47,983 94
Apr. 1,1880
21
70 .........

Tribes and fund.

-1

Choc~ws ............................
Choctaw orphan fund ............... , .
Choctaw school fund ...... : ........ : ..
Uhoctaw general fund ............... ...
Creeks ................. - .. ... -- .. : ... {

}

"·"',.I

_

Cherokees ............ -................ {
Cherokee asylum fund . ....... ----- ... .
Cherokee national fund .... . .. ...... ....
Cherokee
fund ... . . . . .. .. .. . . ..
Uherokee sc ool fund .. .. .. .. .. .. .. . .. ..
Chickasaw national fund --: •...........

"'e"""

}

;

1
I.

Interest collected on United States bonds.
..,

·.•
Fund or tribe.

of

~~;~ls.

\Period for which inter est was collccted.1

~ $156,638
56 \ July 1, 1883, to~January 1,1884 .... ·..
156,638 56 January 1, 1884, to July 1,1884........

Cherokee national fund
-------------·

~

Cherokee scho~l fund ....... -- .. - ....

Inter~st.
•'

$4,609 16
4, 690 16

.

9, 398 32

I

51,854 28
51,854 28

July 1,1883, to January 1, 1884 . .. . .. - 1 1, 555 63
J anuary 1,1884, to July 1, 1884 . . : . .... ____2 555 63

Cherokee orphan fund . ....... ~ ..... . {

22,223 26
22,223 26

July 1, 1883, January 1,
•. .. ..
, 666 70
J an~ary 1, 1884, to July 1, 188'4 ... . ... - ~~6 . 70

.

t~

'

1~84..

I

.

3 111 26

1, 333 40

Statistics of Indian schools.
J

Number j

w~~~~ebe 1 s~~~~~d~~~~
Name of agency and school.

accommo- month or
dated in more durschools.
ing the
year.

bO

t>il

.El
1d
0

"CS

~

.s

h
~
A

"CS

~

0
~

:>,

~

A

INDIAN TEURITORY.

Union Agt>ncy :
Choctaw:
Armstrong Orphan Home . . .. .. . ..
Fifty-seven day .. .. .. .. . .... . .
1, 800
Cherokee:
Worcester Academy ...... .. ·.. 150f.. ---Male Seminary . ... ..........·.. 200 .. .. ..
.l<'emale ::leminary... .. . .. .. .. . 200 .. . .. .
Orphan Asylum . .. .. .. .. .. .. . 125, ..... ,
Ono hundred day .. .. .. . .. . .. .. .. -I 6, 000

39 .......... -- - -- 1, 124 ........ ..
103
11 0
104
175
• • ..

70 90
·---100-- ..
.... -05 ....
6
......
160 ---4, 300 2, 500,....

I

3,..... .. ..... ... .. .. .. ..

81.. ---- .. .. .. ----

59 .. ..

.. ..

91....... . {$~:~~~}r--9 $14,000 ........ 1 9 12
9
2
9 10, 0001' .. '--..
12' 17, 0001........ 11 100
9, 37,000 ....... . 103 ... .
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Statistics of Indian schools-Continued.
· Number
who can be
accommodated in
schools.
N arne of agency and school.

Number
attending
school one
month or
more during the
year.

!>il

t.iJ

;a

;a

~

~

0

~

~

~

'"'

~

A
A
~
~
- -- - - - - - - - - - - - - 1 - - - -- - - - -- - - - - - - - - - - - - - INDIAN TERRJTOHY-continued.

Union Agency-continqed. ·
Chickasaw:
Malo Academy.... . . . . . . . . . . • .
60 . • . . . . 61
OrphanBome ............ . ... .
60 .•... . 60
Bloomfield.Academy ..... .... .
45. ... . . 42
Wah-pa-muc"kaAcademy ......
45 .•.... , 46
· Sem~g~t:day ..... - ..... . . ........ .••. . · 240. .. .
1

Fomale Academy ... .. .. . ..... j , 50
Wewokaboarding .. . ..........
70
Sixday ..•..................... ·• .. .
Creek:
Ta.llahasse Mission boarding..
50
Wealaka Manual Labor boarding ...... : ..... . ....... : .... . 125
Asbury 1\{anual Labor boarding . . . . . . . . . . . . . . . . . . . . . . . . . .
80
Levering Manual Labor board-

p:~~:yt·e"~i~"x; i~d~~tri~i b~~~<i."

ing and day....... ..... .....
Pittsburgh Mission day.. . ... .

_

M::~olf:~ ~-i~~i~~l-. ~~~~--~i-~~.
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14

.... ..
54 61
......
54---... .. .
35 44
... .
40 46
240 ..... . .. .
1

...•.. 42 ...... ,
39
.•.. . . 7~ ......
60
250 ....
138 ..... .

40
61

54 .••••.

8, 970 ....... .
12,600 ...... .
7, 605 ... .. . .
6, 840 - ·· - -·- -

2 ....
2 .•..
2- ••.
2 .••.

10

50, 000 - ••. - .. -

8 ....

9~

1, 800
3, 855
2, 856
2,131
1, 5001'· ·· · .•• .

51
5
6
4
6 ....

9

50

10

3, 500

1, 400

4

50

. ... .. 134 .• ."•..

90 100

10

7, 3251

2, 400

10

60

......

40

65

10

5, 600

1, 20~

2 100

92,111
40 45
40 50

10

7, 000

1, 000

8 140

8 ...... ..
7 ........ .

1, 700
1, 000

4
i
2 .•••

·• · · ·
60

84 ..... .
111

······

17

50 . .. _
60 _.•.. _

40 _... __ ,
120,
500l

Harrell Institute . ............. . . . . . . .. . . . 22
Tw.enty-nine day ......._....... . . . .•
800....

49

9
9

8

·
.. •••.

!)

12

201 30
65 92
3351 435

7 ... .. ......... ..

10 - . --- . ..
2, 400
10 12, 200 - ••. - .• .

4

1

6 ....
29 ••••

Table of statistics relating to popula.tio71:, industries, and sources of subsistence.
Number of
Indians who
wear citizens'
dress.

0

i

Number of
Indian families
engaged.

Name of agency and tribes.

INDIAN TERRITORY.

Union Agency.
Chickasaw .... .. ..... . .... .. ....... .. . . . . . 6, 000
Choctaw . .. : .............................. - 18, 000
Cherokee ............... .. .•............... 2a, 000
Creek ............•......................... 14,000
Seminole ...... . '.... . . . . . . . . . . • . . . . . . . . . . . . 3, 000

6, 000
18, 000
23,000
14,000
3, 000

5, 000
12, 000
18,000
10,000
800

1, 500

4, 500
3, 800
3, 000

800

. RECAPITULATION.
Five civilized tribes in Indian Territory: •
Number of Indians who wear citizens' dress .••.................•...•••••.•••••.........•..
Number of Indians ¥;ho can speak English enough for ordinary conve~ation ............ . .
Number "o f families engaged in agriculture .............................. . ... . ............. .
Number of families engaged in civilized pursuits .......................................... .
Number of male lndians .who undertake manual labor in civilized pursuits ...•............
Number of houses occupied by Indians ................. ...... , ........ ................ .. .. .
Number· of church buildings . ....•...................................•..•. ~ ............ .. .. .
l¥nmbf;lr of mj.ssio:Qarie~ ..••.. --- ~ ............ , ..• , •. , - · .· - .. "". ''"" ..... """""" '""'" .. _.,

200

250
300

250
17

64,000
45,800
13,600
1, 017
9, 500
14,250
178
j}3
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A. There has been no census of t bese people since the war, and tho
number is simply guess -work, except that in 1880 there was a census
taken of the Cherokees.
·
Q. The 64,000 which is given as the population of the five civilized
tribes is simply an estimate ~-A. Yes, sir; and we have taken the
growth of the Cherokee Nation as a measure of the increase in the
others.
Q. Is that a pretty fair estimate ~-A. Yes, sjr; I think so.
Q. Is the full-blood element increasing in all the nations ~-A. Yes,
sir; but the increase is principally due to white people coming in, and
they have large families.
·
Q. Now, in 1·egard to the matter of paying annuitie.s-tbe per capita
· payments, I mean-the rental for lands, &c., wllat is your opinion about
the best metllod of disposing of the rental paid by the cattlemen under
the lease~-.-A. That ought to be paid into the general fund, and not .
paid per capita. The law provides for per capita payments, but it
should go into the general fund. In regard to per capita payments, so
far as tlwse Indians who ha-ve money coming from Washington is concerned, it would be better to take that money and throw it into the Potomac River.
By Mr. .INGALLS:
Q. What do they do with it~-4-- I made a payment of $25,000 to
the Delawares last week. Twenty -five do1lars a head, men, women,
and cllildren. 'rhey go and pay this money~ to the merchants · outside
for their store acconnt. The next day after the payment they go and
take up goods enough for the next year's annuities. It tends to idleness. Their intelligent and leading men are in favor of stopping the
whole business.
Q. Could those Indians get a living oft' their · reservation ~-A. Certainly they could. They have the finest lands in the world up there.
Q. You are speaking of the Delaware ~-A. Yes, sir.
Q. Can they live on $25 a year ~-A. They get $50 a year. It is $25
for each six montha.
By the CHAIRMAN:
Q. That is an encouragement to idleness, is it not 1-A. Yes, sir.
By l\fr.

MAXEY:

Q. It wouhl ue $25 for each one of his children, his wife, and himself~-A. Yes, sir.
Q. Does not that practice encourage idleness ~-A. Yes, sir.

By l\fr. INGALLS:
Q. Do you not think fixed incomes bring idleness~- A. Yes, sir.
Q. \Vould you abolish fixed in~omes 1-A. Yes, sir.
Q. That would apply to wbite men also ~~-A. Yes, sir.. If a white
man lla<l not intel1igence enough to engage in some business and could
get on· the warm sidP- of a house, he would stay there.
Q. You think a man should work for his daily bread f-A. Yes, sir;
I do.
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Testimony of G. W. Stidham.
EUFAULA, IND. T., 1J:lay 25, 1885.

G. W. S'l'LDHAM sworn and examined.
By the CHAIRMAN :
Question~ Willyougiveusyourfullname~-Answ~r.
. Q. You are a Cherokee citizen, I suppose ~-A: Yes,

G. W. Stidham .
sir.

Q. "\Vere ~rou born here 1-A. No, sir.
Q. Wlle~e were you born '-A. I was· born in Ala.bama.
Q. When did you come here ~-A. I cam~ here with the Creeks.
Q. What is your age, Mr. Stidham ~-A. l\Iy age is sixty-eight years.
Q. Ha,·e you a: ays lived with the Creeks ·~-A. Yes, sir.
Q. What position have you held in their goyernment ~-A. I am at
present member of the lower .bouse of the council.
Q. Have you held any other position ~-A. Yes, sir; I have been
judge of the supreme court.
Q. Any other position of prominence under your government
No, sir; · I have been United States interpreter here.
Q. How long were you judge of the supreme court ~-A. I was four
years judge of the supreme court.
Q. You have a principal chien-A. Yes, sir.
Q. How_is be chosen °~-A . He is chosen by the people at large.
Q. How often is he chosen ~-A. He is cbosen every four years.
Q. What other officers are chosen at the same time ~-A. Members
of the bouse.
Q. Have you such an officer as second· chief~-A. Yes, sir.
Q. When is he chosen ~-A . He is chosen at the same time with the
principal cllief.
,
Q. Is he chosen for the sal}le length of time~-A. Yes, sir.
Q. How loug do memb8rs of the two houses hold ~-A. Members
the two houses ·hold for two years.
Q. How are the supreme court judges appointed ~-A. The supreme
court judges are elected by the council.
Q. For what term are they elected ~-.A. They are elected for the term
of four years.
Q. Wb:Jt other courts have you, Mr. Stidham ' -A. We have district
courts. What we call districts are what you call counties. Our country is laid off into districts. In each district we hav-e a judge and a
solicitor, and the judg-e has a right to select his own cler~.
·Q. Have you any other courts ~-A. No, sir; we have not.
Q. What is the jurisdiction of the inferior court ~-A. It is something
Hke a prob~te court. There is no appeal from it. It has jurisdiction
Qver· the crimi~a.l courts also. It has civil jurisdiction also where the
:amount does not exeeed $100.
Q. vVhat is the jurisdiction of the supreme court ~-A. The supreme
.court. is to decide on litig·ation for au amount which is more than $100.
Q. Is there any appeal ?-A,. No, sir.
Q. Do they settle questions of law to the other courts.?-A. Yes, sir;
that is they determine the meaning of the law.
A. Is this confined to suits between Cre~ks ~--A . Yes, sir; it is confined to suits between those who are citizens of the Creek Nation. We
also claim we have jurisdiction over a white pei·so11 as fa.r as civil jurisdiction is concerned. Between Creeks· we have jurisdiction, as to both
civil aud criminal matters. In crimhm.l. matters the jurisdiction is con·
..fined to cases between ourselves.
S. Rep. 1278-I T-10

'-A.

of
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Q. That is between citizens ¥-A. Yes, sir. We do not claim we have
jurisdiction over white persons-in fact we are not allowed by the
United States Government to exercise jurisdiction in such cases.
Q. In civil matters can a person who is not a citizen maintain a suit
in your court ~-A. Oh, yes, sir.
Q. Oan you bring a person not a citizen into your court Y-A. Yes,
sir; but it is a voluntary matter. We have no way of forcing it. Of
course, if he is in reach we have jurisdiction, provided his property is
within our limit..
·
Q. Have you printed reports of your courts¥
By Mr. INGALLS:
Q. Printed decisions of your courts ~-A. ~o, 8ir; I think they are
in manuscript.
By the CHAIRMAN :
Q. They are not regularly printed in book form '-A. No, sir; they
. may have such things in the other nations, but the Creeks ha.v e not.
Q. How long have the Creeks had their present form of government~
A. We have had our present form of government since the year 1867.
Q. Then you have had it since the treaties of 1866 ¥-A. Yes, sir.
Q. Did not the treaties of 1866 with the five nations contemplate
the possibility of a territm;ial gmTernment for all of you ¥-A. Yes, sir;
in our treaty it provides for an international government. That might.
be construed as something like what you speak of. That is a confederated government.
Q. Has any effort been made to carry out the idea in these treaties,_
A. Yes, sir.
Q. Will you please describe that effort to the committee t-A. They
met and organized and drafted a constitution and left it to the nations.
· It required two~ thirds, I believe, to ratify, but I am not certain whether
it was a majority or two-thirds, and whenever the different nations
should adopt it it was to become a government, but we fai1ed in ·that.
Q. Did it require all of the nations Y-A. No, sir; only a certain
number.
Q. Did it not require each one of the fiv.e nations to adopt it before it
could go into effect ~-A. No, sir; I think it only required two-thirds
of the whole~
By Mr. INGALLS:
· Q. You mean two. thirds of what was represented in the council tA.. Yes, sir; in the international council.
By the CHAIRl\fAN:
Q. If three out of five adopted it, it was then to become a law Y-A.
Yes, sir ; 1 think so.
By Mr. INGALLS:
Q. They failed to get two-thirds t-A. Yes, sir.
Q. Which nation r~jected it~- A. The Cherokees.
By the CHAIRMAN:
Q. Did the others adopt it ~-A. The Creeks did.
Q. Can you give the general character of that organization t-A. I
do not know whether I could give the general character of that organization or uot. There must be a manuscript of it somewhere.
· Q. Where can that be found Y-A. I think it can be found in the ex~
ecutive office.

/
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Q. Of your nation ~-A. Yes, sir.
Q. Wilere is that office ~-A. At Okmulgee-that is the office of the
nation, but the chief is here.
·
Q. How long ago ·was it ~-A. I do not know.
Q. Has any movement been made since ~-A. I think not. They
failed to mal'e a government. I think they met a few times since, but
I did not attend the last council. I was not a member. They met, but
it was a mere meeting....:....a smoking of the pipe of peace-and a trial was
made to get the western tribes to become civibzed, but the government
stopped the appropriation.
Q. Was there any advancement toward a general government after
that ~-A. No, sir
Q. Did the Government take any steps to promote it~ How was the
draft presented ~-A. I do not know bow it was presented, but it was
presented to Congress, and they undertook to make a regular territorial
government of it, and our people opposed that.
Q. Has there been any change in the public sentiment in reference to
this subject ~ -A. No, sir; I do not think there bas been any change.
Q. At the present moment, do you think a confederation of the nations
would find favor with the majority of the people ~-A. 'l'bat would depend upon the form it would assume. Anything like a regular territorial government the people are opposed to; certainly so far as the
Creeks nre concerned.
·
Q. vVould the people oppose any government that contemplated representation ~-A. I do not know, sir. In the last case I believe I know
the feeling of the people. But if there was any effort at a confederation
of the tribes that would not make an entire territorial government, I .
believe the people would agree to H. I know it did a great deal of
good to our western people. The civilized tribes were making strides
toward enlightening them.
,
Q. In what way~-A. Towards settling down to work.
Q. In what way was it interfered with ~-A. By stopping the approprin,tion.
.
Q. Has the intercourse between the five tribes and their western
neighbors been interrupted by the Government~-A. No, sir.
Q. Is it a close intimacy existing between you ~-A. Yes, sir; but we
do not. meet as often as we used to.
Q. What is the reason of that ¥-A. Well, sir, I could hardly say.
The appropriation made under the treaty of 1866 brought us together,
and we met often then.
Q. Do you meet the tribes west of you now ~-A. . No, sir; attempts
have been made, but have failed. We have a standing appropriation
now of $500 in the Creek Nation toward expenses of such meetings.
Q. Do you think there is any need of a new kind of court here ~-A.
Do you mean in our courts~
Q. [n any court.-A. I think our court should be changed, bu1yit is
hard to bring that about. There would have to be a change of our
constitution, and it is hard to bring that about.
Q. What change~-A. We ought to have regular probate courts in
the districts, and then we should have a circuit court and supreme
court patterned after the State courts.
Q. You hate trials by. juries~-A. Yes, sir; wehavejuries of twelve
in cr-iminal cases, twenty-four men summoned and twelve ·selected, and
in civil cases we have nine jurors.
Q. Is there any need of a United States court here ~-A. It is provided for by the treaty, and we cannot oppose it. We try to fulfill
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our treaties. It may be a good thing, provided there are not too many
atbwhes to make too big a thing of it.
Q. Where would ·you haYe it located
Of course we could not
object· to having such a court in the Territory.

'-A.

By Mr. INGALLS:
Q. 'Vhat. nbout the propriety, or policy, or necessity of it,-.A., It
may be better thnn it is now; for, as it is, so mauy of our people are
dragged o:fl: a long distance on frivolous matters. They are stripped
of what they bave and are turned loose. I think there is too much
speculation oq the part of the _deputies here.
By the CHAIRMAN:
Q. How far are they taken ,_A. ·The distance to Fort Smith is 85 or
90 miles.
Q. Can any sort of h~aring between a white man and Creek be beard
anywhere but at Fort Smith '-:A. No, sir. ·
Q. Could not. a commissioner do it here '-.A.. Yes, sir; I think that a
preliminary examination should be held here, and only such cases Sent
to Fort Smith as the commissioner decided should go there.
Q. Wllat would you say to a commissioner who could hear small cases,
giving the right of appeal if a man wanted a~ trial by jury '-A. I have
never thought ofthat before.
Q. Would that not take off 1:1, great deal of the hardship that now exists '-A. I think perhaps it would, but I never thought of such a thing
as that.
Q. I do not know whether you are as familiar with your schools as your
chief is, but I would like to get on paper your opinion as to what the
. system is in your schools.-A .. Well, sir, our schools are supported by
an appropriation by the council. Our fund is very. limited, being only
$10,000. It comes from money's invested under the treaty of 1856.
Q. How mucl). of a fund is in the possession of the nation
I do
not know exactly ; I think the interest is $70,000.

'-A.

By' Mr. INGALLS:
Q. ·n oes ·that include everything
Y·e s, sir.
Q. Some of that is appropriated for the purpose of education and some ·
for something else '-A. Yes, sir.
Q. Do you raise ap.y fund by taxation '-.A.. We have licenses. Our
licensed traders pay $200, and, I think, that amounts to $3,000 a year . .
Q. Have you any income from any other source '-.A.. There is a tax
of $15 a year on non-citizens; that is, on any Creek who employs noncitizens. The tax is $15 a head.
Q. "rhat does that amount to '-A. I don't know what that amounts
to.
Q. Is there any tax on personal property or on improvements on real
estate '-A. No, sir.
Q. Is there any tax on a man's occupation '-A... A non-citizen who
is a mechanic pays $30.
Q. What is the patent to your land' Is it like that of the Cherokees '-A. Yes, sir.
Q. Does the individual have a title to the land t-.A.. Only as far as
his improvements go. ·
Q. Describe the character of the individual title-how a man can obtain a title.~A. All the improvements are his personal property and are
protected by law, and descend to his heirs.

'-A.
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Q. Can he convey these improvements ~-A. Yes, sir; he can convey
·
them to a citizen of the nation.
Q. Without leave of anybody ~-A. Yes, sir; he bas a perfect right
to sell them. He can do with them as he pleases.
Q. A man cannot own a fee ¥-A. But he can take as much land as
he pleases for his own use.
Q. Can he fence in a tract of land for herds ~-:-A. There is no , law
against it.
·
.
Q. ~rbat portion of the Creeks hold land in the way you have described ~-A. I belieYe every family in the nation bas a home.
Q. How large are these holdings~ How much do they generally
take up '-A. That is bard to say. Some have small and others have
large holdings ; some have nearly 500 acres. .
Q. When a man takes up a farm how does he improve it ' -A. He
cultivates it.
Q. He does not pasture it ~-A. No, sir.
Q. What does be raise principally"~-A. Corn and cotton, but not
much wheat is raised. He also raises .oats.
Q. Is this a good cotton-producing country ~-A. Yes, sir; but· sometimes the season is short.
Q. Do the Creeks proquce more than they want~ Do they send
anything to market ~-A. They ship all the cotton, of course. I do not
know of any corn being shipped: It would take all it is worth to pay
the freight. 'rbe inducement for raising corn is not great, only for
feeding stock.
Q. Do they feed cattle for market ~-A. Not much, but the business
is increasing now.
·
Q. Is it a profitable investment ~-A. Yes, sir; I suppose it is, but I
have not tried it.
Q. Do the Creeks who bold these portions of land around their
homes work themselves ~-A. Most of them do their own work. A few
of us have to hire labor, but our people generally do their own work.
Q. Do you think they are becoming more industrious every year~..;.._
A. Yes, sir; they are adding to their farms and are doing better every
year. ·
Q. Does that arise from outside help, or do more Indians work themselves~-A. Well, sir, some people who had small patches have l.arge
farms now.
Q. What is the great want of the Ureeks ·at this moment.~-A. I do
not know that I could name anything particular. · The worst. trouble is
from not having jurisdiction over a great portion of the people here in
the country, which creates sometimes a great deal of dissatisfaction.
Q. What class of people do you refer to ~-A. I mean citizens of the
U Iii ted States.
Q. Where do they come from ?-A. I do not .know that they know it
themselves.
Q. Are they men who have escaped into the Territory '-A. Some, I
suppose, 3.re criminals who come here, and then there is ,a class of people
who have no home. ·
Q. That is a floating and drifting population ~-.A. Yes, sir.
Q. They come without means ~-A. Yes, sir.
Q. What are their habits¥ Are they industrious or otherwise ~-A.
Some do well and some do not. ·
.
·Q. What is the objection to having them here~ Do they interfere
with the Creeks, or are they lazy ~-A. I do not know that they interfere with the government. The trouble is that we have no jurisdiction

lf>O
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over these parties. If they commit any offense we cannot try them,
and they can wa1k right off if they give bond, and we have to depend entirely upon the United States officials.
Q. Does .it tend to make the .parties lawless ~-A. Yes, sir; I think
it may have that effect.
Q. Do they combine together ~-A. No, sir; not here, but they do on
the frontier.
~. I am speaking of the nation.
Are they a disturbing element in
the nation l-A. Yes, sir.
·
Q. I am told there is ~ great deal of complaint of the cow-boys coming
in and driving off cattle before the owners' faces along the border~-A. ·
Yes, sir; they come in armed. It was never that way before, but it has
gotten to be so this year.
Q. Do you lease any portion of your land to white people for cattle
ranges ~-A. No, sir.
Q. Do you have cattle ranges which your own citizens occupy with
l•erds ~-A. OIJ, yes,. sir; we have certain points where· citizens of th~
nation keep their stock.
Q. Do ;you know of any large herds ~-A. Yes, sir.
Q. How large~ Are there any as large as five thousand bead ~-A.
No, sir.
·
Q. Give some idea of how extensive they are.-A. Well, sir, the
largest are not as large as that.
Q. Are there a good many owning from :five hundred 'to five thousand ~-.A. A good many own small herds.
Q. How large are the smaller herds ~-A. Three, four, and :five hundred.
Q. Are they increasing tp_eir smaller herds; making them larger~.A. Yes, sir; they are increasing their small herds.
·
Q. Does the business prove remunerative ~-A. Yes, sir; I think it
does.
Q. Do the lease holders on the borders encourage the cow-boys to
come in and depredate upon Creek cattle ~-A. No, sir; not that I
know of.
·
Q. You are only complaining of the sporadic performances of the cowboys ~-A. Yes, sir.
· ·,
Q. Has complaint been made to Washington ~-A. I no not know.
I know that John Brown, of the Seminoles, went to Fort Smith to see
the judge not long ago on that business.
Q. Do you know of a.ny measures that could be introduced to protect
you ~-A. I know this, that protection is necessary. I am very well
satisfied with that.
Q. Suppose the law was so changed as to make thes~ trespasses pun.
ishable; suppose a severe penalty was put upon these parties ~-.A.
Well, sir, that would be very necessary ; it is absolutely necessary that
somebody should attend to it.
~. If the United States Government should take this matter in hand
would they :find vigorous co-operation among the :five nations~-A. Yes,
sir ; I ain snre they would.
·
.
Q. These cow-boys are well armed, are they no·t ~-.A. Yes, sir.
Q. They carry breech-loaders ~-A. Yes, sir.
Q. Have you suggested everything that occurs to you in reference to
what would ip1prove the condition of your nation ~-A. Yes, sir; I can- .
not, at present, think of anything more.
Q. Have you any trouble with the freedmen who were freed by the
treaty of 1866 ~-.A. . Well, sir, we have had some.
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Q. What is the nature of that trouble ~-A. Well, sir, nearly all little
governments like ours are always divided in sentiment. Of com;se differ-·
ent parties are formed, and the di1ferent members of the nation have
their choice. We have two part.ies among ourselves. I think the
colored population have caused a great deal of the trouble. They almost
hold the balance of power, on one side or the other.
Q. Do you have any quarrels ~-A. We had some little fighting some
little while ago.
Q. Was this last commotion in the Creek Nation on the line between
the freedmen and citizens ~-A. Yes, sir.
Q. What is the complaint that the freedmen make here ~-A. They
complain that they don't have their rights.
Q. In what respect ~-A. I don't think they know themselves.
Q. Do they vote ~-A. Yes, sir.
Q. And hold office ~-A. Yes, sir.
Q. Their votes are counted honestly ~-A. Yes~ sir.
Q. Has there been any complaint !-A. No, sir; I don't know of
any.
Q. Do you think it would be a good plan for your people to go more
largely into the stock raising bwsiness ~-A. Yes, sir.
Q. How many colored people ar:e among the Creeks ~-A. I believe .
we have over 4,000; that is as near as I can come to it.
Q. The Creeks were slaveholders before the war ~-A. Yes, sir.
Q. How many slaves did they own ~.:_A, They owned between 1,400
and 1,500.
Q. There were that many slaves ~-A . .:Yes, sir. After the war they
numbered over 1,400, and we have now in our nation over4,000.
Q. They have been re-enforced from what direction ~-A. From .the
Cber()kee and Choctaw Nations and the States.
Q. What method did you adopt for ascertaining disputed questions,
or deciding disputed questions, of citizenship~ What method did you
adopt ~-A. 'rhe treaty provides that those who had been living here
as slaves, or had a right under the treaty, should by returning to the
nation within twelve months after the treaty was made be citizens of
the pation.
.
Q. In the Cherokee Nation the time is six months ~-A. Yes, sir.
· q. Were there many who did not comP- back within the time prescrjbed ~-A. Yes, sir, I think so.
Q. Did you. establish tribunals to try questions of this sort ~-A. We
have. such a tribunal now.
IQ. How long after the treaty was made did you appoint a tribunal to
19ok in these matters ~-A. We appointed the tribunal only about two
jears ago.
·
7 Q. Have they closed their labors now ~-A. No, sir; it is a standing
~ommittee.

I

Q. Do you know the number of freedmen claiming to be citizens
whose right to citizenship is undetermined yet 0?-A. No, sir. There
is no question of that kind before that committee, but I know that there
are a number of those persons who want to be adopted as citizens who
did not come back within the time required by the treaty.
Q. Do all the adult males of these 4,000 colored people vote'f-A. I
do not know, sir.
Q. How do you ascertain who are entttled to vote and who are not i A. · Well, sir, these people are all bunched in a certain portion of tJ:l,e
nation.
Q. Then the votes of all who offer themselves at the polls are re-
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ceived 1-A. Yes, sir; they are all received, unless they are found not
entitled to the ballot.
Q. Well, bow is that. question determined ~-A. It is determined by
the judges of election.
Q. Then it is determinerl at the polls ~-A. Yes, sir.
(~. Is there any great friction between the Creeks and the freedmen ~-A. No, sir.
Q. Do you hear of any complaint ~-.A. No, sir.
Q. WJJat is the feeling of the Creeks toward colored people~ Is it
friendly or hostile ~-A. I think the feeling toward the colored people
in our nation is very friendly, but there has been such a vast increase
in ourpopulation that it has been a very bard ma.t ter to know just who
nre entitled tq rights here and who are not. They are increasing so
fast tba.t it bothers us to determine who are citizens. I can only exprcl;rs my own opinion. I never hide anything. My opinion is that they
will control the whole country in ten years.
Q. A;1d you say ~7 0U have no mea,ns of ascertaining the rights of a
gr('at many p('ople in your nation ~-A . No, sir.
Q. '\Vhat provisions have you nH}cle for schools-colored schools especially V-A. Well, at a certain time they asce,rtained that the colored
population was one·sixtb of the whole, and upon that the calcuhttion
has been made, and they have been given their share as determined upon
that. calculation.
Q. When your last census was taken what were the statistics of all
the people ~-A. Well, sir, I do not remember that.
·
Q. Do you provide for tbe education of the coloreu children in ffipa·
rate schools ?-A. Yes, sir; we try to make the schools separate.
Q. That is the policy of the nation ~-A. Yes, sir ..
Q. Do you think that a · wise policy ~-A. Yes, sir.
Q. Is there trouble between the colored people and Creeks in regard
to the payment of wages and determining rights in courts ' ·- A. N"o,
~ir.
As far as tlle wages are concerned they do not work for anybody;
they work for themsetves.
Q. Are you familiar with the school system of the nation ~-A. Y~s,
~ir; 1o somB extent.
Q. What have you to say about the grading and qualifications of
teachers Y-:-A. Well, sir, we have a board to examine them, a.n d th~y ·
receive certificates of scholarship upon being found qualified, and tle
superintendent then employs them.
Q. \-Vhat are the wages of the teacher ~-A. The day-school teachen
get $4.00.
Q. For what time ~-A.. For a schoo! year.
Q. Have your people any provision for a higher education than can
be obtained at your common schools 0?-A. We t:;end a few children out
into the States.
Q. You have no lligh schools ~-A. No, sir; we have no high school
as tht>y have in the Cherokee country.
Q. Have you boarding schools ~-A. Yes, sir; we have boarding
schools.
Q. I would like to get your opinion as to what is the sentiment of
the Cree~ Nation in regard to the occupation ofthe Ok1ahoma country
by white settlers nuder the land laws of the United States. Do you
favor or oppose it 6?-A. Of course we arc opposed to the settlement of
that country by white people.
Q. \Vby '--A. Because the treat;}· provided it should . be · settled by
Indians and freedmen alone.
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Q.. Is there any considerable feeling among the people on the subject ~-A. Yes, sir; I think they are opposed to settling white people
upon that land.
·
Q. Do your people desire to retain their present political relations ,_
A. Yes, sir.
· . •
Q. Wbat is the feeling of the Creeks toward the people of the United
States '-A. Tbe Creek people expect to comply with the existing
treaties and behave themselves, so as to be allowed to remain under
the protection of the United States Government. They expect the
promises of the Government to protect them to be carrifd out.
Q. Do you feel that the United States Government bas discharged
its obligations fairly and justly ~-A. In many instances we do not
think they have, sir.
.
Q. Of what do you comphlin ~ I s there anything you wish us to call
the attention of the Gm·erument to as a matter of J;edress at this
time ~-A. No, sir; I cannot think of anything in particular. We are
in hopes that the Government of th e United States will understand us,
and we want to work out our own destiny.
Q. How are you treated by the railroad corporations '-A. They kill
a gootl deal of stock for us. an<l they nev·e r pa.,y full value for the stock,
and they Lave stopped paying for bogs altogether.
.
Q. Do you get fair rates to the north and south ~-A. They charge
1or freight a little more than· tht~y do in other parts of the country, I
think.
Q. What do you say as to the policy of granting rights to railroads~
.1\· Well, I think we Lave enough :railroads now. I am opposed to
more grants.
Q. \V by ¥-A. Because these grants and the entrance of railroads
into a conutry always carry a clas,; of adventurers with them. They
arf' lodged here upon us and fl.ood the country.
·
Q. Do you expect always to remain in seclusion ¥-A.. Ne, sir.
Q. Wba tis your i<lea then as to the future ~-A. I think if we are
let alone we will improve faster than if we are interfered with by other
people, and whenever we can advance far ~nough we expect to become
a part ancl .parcel of the United States Government.
Q. You are looking forward t!Jen to citjzenship 1-A. Yes, sir; there
is no other place you can put us. This is the last pJace we have that
we can call our own, ·and we must remain here to a fiual destiuy, whatt•ver it is. It is either extinction or to become citizens of the United
l:;tates.
By Mr. MoRGAN:
Q. Do you mean for the citizens to become citizens of the United
States, or ior your government to become a part of the United States~
A. I am speaking of a State finally.
By Mr. 1NG.ALLS:
.
.
Q. How is your territory divided as between arable and forest
lau d ?-A. It h; pr~tt~.., well divided, sir. We have a plenty of good
and plenty of poor land.
Q. Have you arable land enough or more than enough to give 160
acres to each iubabitant of your country ~-A. I do not think we have.
By .J\llr. lH.A.XEY:
Q. In referenee to the territor~! government in accqrdance with the
treaty. take such a territorial government as the treaty provides for,
tJrj).l :_
n \.· op1~ judgment, is tile sentiment of the people of the 'Perritory
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in regard to that t-A. I do riot know, sir. We undertook at one time.
to carry that out, but I do not know what t]Jey think now.
Q. Has any effort been made since to revive the attempt 'f-A. No,
sir.
·
.
·
Q. Do you know of any change 'of sen.t iment since the effort~ was
made ~-A. No, sir. ,
. Q. Now, in regard to courts-you spoke about having United States
commis~ioners in the Territory ~-A. lt occurs to me to be a good idea.
Q. It would be a good idea· to have them scattered about through the
country to make examinations. Commissioners are now appointed by
the United States circuit judge. Is there anything in the treaties that
would prevent the circuit court having jurisdiction of these matters and
appointing them now ~-A. I don't think there is.
By the UH.A.IRM.A.N :
Q. He could do it to-day, could he not ~-A. I don't think there is
anything in the treaties against it.
By 1\ir. lVI.AXEY:
Q. You only want some honest, inttlligent man here to make examinations in these cases, to call witnes~es from the vicinity, and afterward
either to send on the cases or dismis~ tltem ~-A. Tlmt is my idea of it.
Q. In reference to organizing a territorial court for the five civi1ized
tribes, giving it civil and criminal jurisdiction, and establishing it in
the Territory, what do you think would be the views of the people~
A. I am opposed to the civil portion of it, and I think the people woulcl
be also. I don't think there would be any opposition to it at all proYidedtbe jurisdiction of the court to be established here bad only the jurisdiction that the court at Fort Smith bas.
·
.
Q. If you had a territorial court here, with criminal jurisdiction, such
as is exercised by the court in the Western Arkansas district, who
should be the jurymen ?-A. I thiuk the Indians should not be excluded.
Q. You think the Indians should sit upon the jury as well as the
others ?~A. Yes, sir; I do. · •
.
Q. You take that cla1-1s of whites who come in here and lease land,
would they mal\:e good impartial jurymen ?-A. Yes, sir, some would;
but some I would hate to llave as jurors.
Q. Now, in respect to the court at ~"'ort Smith, have you bad occasion to visit it much 'f -A. I have only been there once.
Q. From your general information as to tiJe matter in regard to citizens of the Creek Nation who were carried there, do they get a speedy
trial or are they detained ¥-A. Sometimes they get out of funds and
have to remain; somet,imes if they arrest a man here. they often haul
him about for months through the country before they take him to Fort
Smith at all.
Q. Tha.t ·is done by the dep!.lty marshals ¥-A. Yes, sir.
Q. Are they detained or do they get speedy trials at ]'ort Smith ~-A.
I don't think they are detained.
•
Q. Has not. the business of the court largely increased by the increase
of population by colored people and white people coming in here~ And
· the building of the railroad has also a tendency to increase the business
of the court., bas it not ~-A. Yes, sir.
Q. And Judge Parker can't do the work that is imposed upon him,
no matter bow industrious he is; is no~that a fact. ~-A. Yes, sir.
Q. How far is Fort Smith from here ¥-A. Eighty-five miles.
Q. I see a great deal in what you say. You say there is a certain
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class of people, of t~e cow-boy vadety, citizen~ of the United States,
an(l not of the nation, who took property and drove it away, and the
Indians are powerless to preYent it ~-A. Yes, sir.
'
Q. Has there been a great amount of complaint in the Seminole Natiou ¥-A. Yes, sir.
Q. They are not as strong as you are ~-A. No, sir.
Q. ::l:h(lt is southwest from here, is it not ¥-A. It is a little south of
west.
Q. You have no mineral resources like the Choctaws 1-A. We have
some coal.
·
Q. Where is tllat coal ~-A . .We can find -it anywhere, but no continning Yeins have been found yet.
Q. Is the coal you have found here the same as at McAllister ¥-A.
Yes, sir; I think so.
Q. You say the timber and prairie land are about equally divided~
A. Yes, sir.
Q. You spoke about tbe cattle business, and of its being profitable,
and Qn the increase. Is your cattle business that of selling young stock
or for raising beef steers ¥-A. We sell beef steers, and not young cattle. A good many of the people sell young cattle, but the business is
to rai:::;e cattle for beef, and to preserve their stock.
Q. HaYe the Ureeks been interfered with by the~e outsiders to any
considerable extent ~-A. I don't think there bas been anything of that
kiud.
·
Q. Have you any trouble among the cattle-raisers in marking and
branding~ -A. No, sir; none that I know of.
It is always said that
tne big fish swallow the lit.tle ones. Of course, they are apt to mark
stock that is not theirs.
·
Q. Have you any stock associations ~-A. Yes, sir.
Q. Has that proved advantageous ~-A. It is new, and not tested
ye~
.
Q. Is your fertile land confinerl to your streams mainly ~-A. Yes,
sir. There is some good prairie land, but our best land is confined to
the valleys. Most of our prairie lands are very thin. You can see that
along the railroad .
.Q. Yes; I noticed that. Have the Creeks gone into the sheep-raising
business ~-A. No, sir; I only know of one man who attempted it, and
he made a failure.
·
Q It seems to me it would be a very good thing to do.-A; Nobody
raises them for wool-raising.
Q. ·Yon r~ise enough bogs for your own use ~-A. Yes, sir.
Q. How about the ,mast; 'can they get through the winter '-A. Yes,
sir; sometimes it fails them.
.
Q. Do you raise enough corn for your own use '-A. Yes, sir.
Q. You <Jon't raise much wheat ¥-A. No, sir; we raise very little
wheat. We have commenced raising oats lately.
Q. I think wheat would do finely here. Do you ever raise millet,_
A. Yes sir; audit is very fine for hay.
Q. Now about your cotton. Is that raised on tbe Uanadian and
other streall!s mainly ~-A . It is raised on the uplands and on the rivers
also.
Q. How many bales. do you ship '-A. I don't know, but there are
others wlw cau tell you about that.
Q. You have lived iu 'fexas ¥-A. Yes, sir.
Q. How does the cotton raised here compare with the staple we have
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there ¥-A. I never noticed the staple in Texas, and.I don't know how it
compares with the cotton here, but they raise a very fair cotton here.
Q. It brings a very fair price in marh.et ~ -A. Yes, sir.
Q. Does you1· common school system appear to be successful '-A.
Yes, sir; it is l~oing very well. Sometimes in winter tlle country schools
are not attended regularly _; it gets too cold for the children.
Q. There is another point. Do they teacll 'the English language and
have English text-books, or do they have Creek text-books ~-A. It is
· entirely .English.
Q. Do tlle scholars take readi1y to the speaking of English '-A. It
is rather bard to get them to commence speaking English, even when
they cau do so.

By the CHAI.RJ.\<IAN :
Q. Why are they so reluctant to speak the English language¥-A. I
do not kuow why it. is, ~ir. lt is not the case with the Delawares and
Shawnees, and o1her Northern Indians. They speak it very readily.
That reluctance seerm; to be confined to the Southern Indians.
By Mr. MAXEY:
Q. I want to kno,f whether tu e Ei1glisb language is on the increase,
that is the ~peaking of "it, or on the decrease '-A. lt is largely on the
increas(>.
Q. What. is your opinion-that ultimately it will become the language of the country ~--A . £es, sir.
Q. \Vill not that be a . great thing toward the ad\ancement of the
country ~-A. Yes, sir.
·
·
Q. ls that encouraged by your leading men '-A.· Yes, sir.
By l\'Ir. MoRGAN:
Q. You ba\e a constitution ~-A. Yes, -s ir.
Q. Is that_the sup1;eme Jaw of the nation ~-A. Yes, sir.
Q. Then you provide -in the treaty tliat r,he treaty shall be the st1preme law ~-A. Yes, sir.
Q. You have a judicial system ~-A . Yes, sir; we have five supreme
judges.
.
·
Q. Is there any appeal in c-ivil or criminal jurisdiction ?-A. No, sir·;
there is no appeal in either civil or criminal cases.
Q. 'Ibe supreme court has no jurisdiction over -c riminal cases '-A.
They are decided in the county or district courts.
· Q. How are the judges of the county courts elected o~ They are elected
by tbe people of the counties respectively, are they not '-A. No, ~ir;
tliey are elected by the national council.
.
Q. Is it by both houses voting on joint ballot?-A. Yes, sir.
Q. And you spoke some time ago of the negroes being members of
the Muskogee Nation, some by adoption and some by treaties ~-.A .
Yes, sir. ·
Q. Some of them are citizens "Qecause they have Muskogee blood in
their veins ~-A. Yes, .sir. Those with Muskogee blood are all consid. ered Indians.
Q. Does the goYernment of the Creek Nation recognize the fact that
the citizens of the nation are citizens of the United States in any sense Y
-A. No, sir; I do not think they do that, but a great many members
of Congress 8ay the United States courts ha,re jurisdiction over us. A
great many claim that the fourteenth amenrlment makes us all citizens
of the United States; but that bas l>een decided against.
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Q. You do not consider yourselves citizens of the United States 7-

A. No, sir; we do not. I am speaking _of the interpretation put upon
it by the authorities of the na.tion.
·
,
Q. They do not regard the members of the Muskogee tribes as citizens of the United States '-A. No, sir.
Q. Do you consider a negro that c.omes here and is adopted as a
member of youi· nation that he loses his citizenship in the United States.
under tbe fourteenth amendment
Well, sir, I do not see bow we
can have criminal jurisdiction over such a person. My opinion is that
we cannot. We cannot adopt him.
\
Q. Wl1y is that, because you cannot have criminal jurisdiction over
him ~-A. Yes, sir. . It bas been a question all along with me whether
we had a right to adopt these people.
.
Q. In what way do you adopt a person a citizen of the Muskogee
Nat ion ~-A. It is by a vote of the council.
Q. Is it by majority vote of both hous.es ~-A. Yes, sir; the treaty
provides that snch and such a class of colored people shall be citizens
with equal rights with us in the country-those that we held as slaves,
&c., and that is governed by what our laws were up to the time the
war broke out.. It gives us the right of adopt.i ng persons .h.eld in slavery, colo:r:ed people, &c. That seems to be a contradiction because they
wont let us adopt colored men. If you take the treaty of 1866, it gives
us tlle right to adopt him, but the United States wout allow us to have
criminal jurisdiction over a c_itizen of the United States, and of cou·r se
we should not adopt him in cases of that kind . .
Mr. MAXEY. That was decided in the case of the United States vs.
Rogers, and the decision was that he was a citizen of the United States.
The WITNESS. And you will find that the treaty gives us a right to
adopt a colored man. I claim that we could not adopt him at all the
way it has been practiced.

'-A.

By Mr. MoRGAN:
Q. If you were to adopt a Frenchman, how would it be in that case f
He is not a citizen of the United States 7 Have you the power to adopt.
him f....:....A. Well, I do not think we have.
Q. But you have the power to adopt citizens of the United States,_
A. Yes, sir; the treaty ~ays so.
.
t
Q. You take away his United States citizenship and you make biin [p
member of the tribe ?-A. Yes, sir.
.
Q. Then you have one class of people who, in their political relation,
are citizens of the United States, and in their family relations are
Creeks ?-A. Yes, sir.
Q. Then your jurisdiction-that is, the jurisdiction of the courtshinges upon this condition of an individual, whether you have power
to tr.v bim? It all turns upon his being a member or not of the tribe~
A. Yes, sir.
Q. Does it not embarrass the judges '-A. I know the majority of the
judges think we have that power. For instance, that we have both
criminal and civil jurisdiction over a colored person we adopt, but I
personally do not think so. I differ from most everybody in this country on that point.
.
Q. If you adopt a negro into your tribe he becomes an ·o ut and out
Muskogee and is no longer a citizen of the United States. Is that not
a fact '-A. I do not think so, but that is what the others claim. The
majority claim that to be the case.
·
Q. But j.f ,YOU adopt a white man who is a citizen of the United
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States, how is that !-A. We cannot adopt a white person, because we
cannot exercise jurisdiction over him. We give him all the privileges
when he comes and marries here and claim civil jurisdiction over him.
Q. If a white roan, a citizen of the United States, marries a Creek
woman he is .entitled to privileges in the land, is he not,-A. Yes, sir;
but we have a clause that in case of a division of the c_o untry we do not
give him ~my share in the national funds.
Q. As to occupancy he has privileges, has he not '-A. Yes, sir.
Q. And as to enjoying personal property i-A. Yes, sir.
:
Q. But when you come to criminal jurisdiction over that man, who
marries a Creek woman, you do not exercise it 1-A: No, sir.
Q. He is relegated to the United States courts ~-A. Yes, sir.
Q. So a wltit.e man cannot acquire citizenship as a member of the
tribe, though he married a Creek woman and have children by her¥A. No, sir.
,
·
Q. Suppose a negro comes and marries a Creek woman, he being a
citizen of the United Stntes, do you exercise criminal jurisdiction over
him l-A. No, sir; but what I was saying is this, our council claim they
can ado:et him and make him a full cit~zen, but I do not. Tliey claim
it because he is a colored man. ·
Bv the CHAIRMAN :
'
Q. Do you claim they can take him out of the United States courts!A. Yes, sir. They think they can exercise entire jurisdiction over him.
~

By Mr. MORGAN:
.
Q. Is there any marriage .between negroes and ·creeks !-A. There
may be a few instances of the kind.
Q. Is there a public sentiment against it !-A. There is some sentiment of the kind.
Q. I mean a general pu"91ic sentiment '-A. I do not know, sir.
Q. Is there a general public sentiment against a white man marrying
a Creek !-A. ~o, sir; but of cour~:Se there is some difference of opinion
among the p~ople in regard to it.
Q. Now, if I understand you, it is that the Indians are not so much
opposed to the importation of .negroes as whites !-A. Well, sir, they
seem to think they can exercise entire jurisdiction over the negroes. I
• do not see how they can do it, but that is what they claim.
Q. Is it not based upon the idea that a negro can be controlled easier
than a white man !-A. Well, sir, as far as my own personal opinion is
concerned, I think be is harder to control. They are a very excitable
people, and their opinions do not seem to last for any length of timethey are changing always.
Q. You spoke of elections in which the colored people all vote at the
same place,--and in which they had control of the ballot-boxes!-A.
Yes, sir.
·
·
Q. And you take your evidence of the condition of the polls from the
officers of elections !-A. Yes; sir.
.
Q. Do the negroes in this country unite as to race in voting for negroes as against Indians !-A. I do not know that such is the case, but
that is, my opinion.
. ·
·
Q. What is your general estimate of the situation ~ Do the Indians
stand on one side in a district and the negroes on another i .Do they
divide upon race Jines,-A, I do not know .about; that.
Q. You do not know whether that is so or not,-A, No, sir.
Q. Have you some officers who are 1:egroes '-A. Yes, sir. Some
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members of the council are negroes, and we have one negro supreme
judge, and the captaiu of the light horse is a negro.
Q: Have you any negroes who are school teachers ~-A. Yes, sir.
·Q. Is there any discrimination as to holding office, o. any other privi.
lege in the nation ~-A. No, t5ir.
Q. A few moments ago you spoke of a supreme judge being a negro!A. Yes, sir.
·
Q. What is the proportion of representation in the council between
the negroes aud Indians ~-A . . The representation is governed by towns
in which tlley originally lived, instead, as it should be, of counties. They
are represented by the old towns. They are represented in that way,
and the colored people form three towns, according to the population.
In one town there is about 1;400 and the representation, of course, is
very large.
Q. How many colored members are there in the council !-A. I suppose we have about twenty in one bouse.
Q. From one town ~-A. No, sir; from three towns.
Q. Then representation in the house is based upon population !-A.
Yes, sir.
·
Q. I will now ask you, in the house of warriors what is the proportion of strength between the ne.groes and Indians !-A. I think they
have uearJy twenty representatives out .of ninety.
Q. How is it in the upper house '---A. They have three members in
the upper house. ·
Q. Of how many members does the upper house consist !-A. It con- •
sists of forty.five members in all.
Q. That is a fair representation, is it not '-A. Yes, sir.
Q. According to population '-A. Yes, sir.
-Q. Was the negro judge ,.of the supreme court elected by the Indians '-A. Yes, sir.
By the CHAIRMAN:
Q. He could not have been elected without the consent of the In- .
dians '-A. No, sir.
By Mr. MoRGAN:
~- The district judges are elected by the council '-A. Yes, sir.
Q. _They are nominated by the people '-A. Yes, sir.
Q. Something was asked about the fairness of elections. Have such
questions any relation to the good faith of the election officers or not!A. A certain day the general election comes on, and on one occasion
there was some mistake, but it was found that the election was held
on the proper day. We have a day that the law sets apart to elect
officers; chief, &c. That law had · been changed to .a nother day of the
week. In printing our laws one of those laws was left out, and in the .
printed law the day for the election was Monday, and it had been
changed to Tuesday. The Tuesday law was in manuscript. It was
held on Monday, and the question was raised that it was the wroug
day. That was one matter. The other was that in one of the oolored
precinc.t s there was a private quarrel, and they got into a fight and
broke up the election, and they were allowed to h'11d an election nine
days afterwards.
·
. By Mr. MAXEY:
. Q. They gave them the privilege of filling the offices that should
have been voted for on that day !-A. Yes, sir.
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Uy Mr. MORGAN:
Q. Are the elections pretty fairly held in the Creek country f Are
they geuerally pretty fairly helU ~-A. Yes, sir; sometimes a man slips
in who has nottight. .The case is examined, anrl if be is found to have
no right his name is taken oft' the list.
.
·
Q. Do the Indians vote V'iva voce ?_:_A, Yes, sir. .
Q. They name the person they vote for ~-A. Yes, sir.
Q. You have no wllisky at your elections ~-A. No, sir.
Q. Are the elections peaceably conducted ~-A. Yes, sir.
By Mr. MAXEY :
Q. Was the trouble you spoke of among the Indians themselves!A. Yes, sir.
.
Q. It was a private qu~rrel ~-A. Yes, sir.
By Mr. MORGAN:
Q. Your elections are quietly held and honestly executed ~-A. Yes,
t3ir.
Q. I want to know whether your people understand who they vote
for and what they are voting about.-A . Yes, sir.
Q. You know about the voting at the ballot-box ~-A. Yes, sir.
Q. Wha~ is your jqdgment us to· the comparative capacity of the
Muskogee tribe, taking the men who are qualified to vote and an equal
number of white men in any place yon bave visited, in understanding
the matters upo!1 which they vote~ Do yon think the white people
have an advantage over the Indians in this respect ~-A. In our elections it is only a question of men. They understand that perfectly.
Q. But I want to know if there is any want of iutelligP-nce there
among the Indians or negroes who are voters as to the objects of voting and the purposes to be accomplished ~-A. I do not know that the
white people have any advantage over us.
Q. You think your people are competent and qualified voters ~LA .
Yes, sir.
'
Q. And 'to that extent · capable of participating in the civil goyernment ~-A. Yes, sir.
.
· Q. Are they disposed to be law-abiding citizens ~-A. Yes, sir.
Q. Are they disposed to respect the institutions of the country generally ~-A . Yes, sir.
·
Q. Are they orderly.and quiet. in general public demeanor '-A. Yes,
~ir.

Q. Are they thrifty and industrious in getting property ~-.1.-\. Yes,
sir. They are improving in everything.
Q. Are they developing their knowledge of agriculture'-A· Ye~, sir.
Q. Are they attached to their school system ~-A . Yes, sir.
Q. Are they foud of h'avii;~g their children educated at school ~-A.
Yes, sir; I tlliuk their parents indulge them too much, perhaps.
Q. You a;re an old-fashioned man, perhaps ~-A. I believe in controlfing them and thinking for them.
By Mr. lVIAXEY :
Q. If I understand you, you consider the· negroes wlw came in under
the treaty of 18G6-that is to say, those born and raised among you,
whose homes are here and who came 'in as Creeks under the treaty-are
citizens ~-A. Yes, sir; tha\ is what the treaty says.
'
Q. You eoosi<ler you have the same jurisdiction over them as you
have over other citizens ~ -A. Yes, sir.
Q. But t-hose )Vho lived in the United States and came after the treaty
0
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you consider that they are citizens of the United States under the fourteenth amendment of the Uonstitution, and stand upon the same footing
as white people ~-A. Yes, sir.
By Mr. MORGAN:
Q. I notice that you call yourself the Muskogee tribe ~-A. Yes, sir;
Q. Yon distinguish between the Seminoles and <Jreeks '-A. Yes,
sir.
Q. But they both belong to the Creek family ¥-A. Yes, sir.
By the CHAIRMAN:
Q. In regard to your voting, you have a law regulating the voting in
precincts f-A. Yes, sir.
Q. A.nd the vote must be by towns, and the colored people vote at
one precinct ~-A. Yes, sir.
Q. But suppose there should be a town partly colored and partly Indian ¥-A. There is no such place, sir.
Q. Your council consists of two houses,-A, Yes, sir.
Q. The upper bouse is called the house of kings "? -A. Yes, sir.
Q . .And the lower house the house of warriors ~-A. Yes, sir.
By Mr. MAXEY:
Q. What is the condition of the Creek Natit)n as respects peace
since the disturbance between the chiefs has been settled '-A. The
condition of the Creek Nation since that disturbance has been very
quiet.
Q. You have had no disturbance since that time !-A. No, sir.
Q. ·~vhat is the present condition of the r.ountry in respect to peace f A. It is quiet and harmonious.
·

Testimony of Hulputtm· (Alligator).
EuF:AULA, IND. T., May 25, 1885.
HULPUTTER, the second chief of the Seminole Nation, was examined,
through G. W. Grayson (who interpreted at the request of the committee), as follows:
By the CHAIRMAN :
Question. Mr. Grayson: will you 'give the full name and official posit.i on of the witness ~-Answer. His name is Hulputter, the translation
of which is Alligator.
Q. What is his office ~-.A . His office is that of second chief of the
Seminole Nation.
Q. Who is the first cllief~-A. John J urn per.
Q. How far distant is it from here to the Seminoles f-.A. He says he
does not know.
Q. How many Seminoles are there f-A. Twenty-seven hundred.
Q. What sort of government have the Seminoles l Ask him to describe their government.
.
(The interprmjer explained that in conducting the examination of this
witness it would be necessary to keep out of abstract terms.)
The INTERPRETER. The chief is given to enumerate the various
offenses committed in tlle Seminole Nation, and how they are redressed.
The CHAIRMAN. Well, let him go on and give it in his own way.
S. Rep. 1278-r T--11
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The IN:TERPRETER. He says this, that when an indi-vidual kills another they convict and kill him, and when a person is convicted of having
stolen propert.y they whip him on the bare back, and give him fifty lashes
for the first offense, sixty-five lashes for the second o:ffense, and eightyfive for the third offense, and then kill him for the fourth offense. When
it is understood that some one bas stolen property the chief issues a
writ for his arrest and places it in the bands of the light horse company, who make such arrest, and when he is taken the . chief calls the
entire nation together to try the case. He calls all the male members
'of the tribe together. They meet in coundl, and they have what is of
the nature of a judicial committee, at any rate it is a committee of five
members, who draft and formulate the laws; they draft a law to answer
tbe case, and it comes before the council in writing. They don't seem
to have two bodies; they seem to have but one body, who constitute the
council, and the entire body act upon the law which has been drafted.
Q. Who compose the council ~-A. They are divided into little towns,
and each one of those towns is entitled fo three members of the general
council, and they are the persons who vote on the ratification of the
laws.
Q. How are these three members selected in the towns~-A. In the
various towns men are put up who are supposed to be competent for
the position of member of the council, a number are put up, and the
voting population of the town votes, and the man getting the largest
number of votes gets the position.
Q. Do they vote by piece of paper or by naming the man himself!
The I~TERPRETER. Hulputter says the voting population of a particular town appoint a place of meeting, and then the voters stand up in
a row and are committed to paper, and this paper is taken to the council. ·
Q. Tell us all about their schools, will you~
· By Mr. MoRGAN:
Q. Before you come to that, ask him if their laws are printed !-A.
No, sir; they are written. .
·
Q. Are they kept in a book f;_A. Yes, sir; they are in books hape.
By Mr. MAXEY:
Q. Is it in Indian !-A. Yes, sir; it is in Indian.
By the CHAIRMAN:
Q. Do many of their people speak English !-A. He says there are
scores of English -speaking people.
Q. Now, if he will give us an account of their schools we will be
obliged to him.-A. They h::tve what are called day or neighborhood
schools, where the children go to school. They have three of that kind
and two larger schools-boarding schools.
. Q. Are they taught by Seminoles Y-A. The schools are all taught by
white people, except one of the small day schools, which is taught by a
. Seminole.
Q. Are the schools taught in English '-A. Yes, sir.
• Q. Where do they get their books !-A. He says they get them from
this way [witness points in an eastern direction].
By Mr. :MAXEY: ·
Q. Does that Seminole who teaches school
teach English !-A. Yes,
1
sir; he teaches English.
·
By the CHAIRMAN:
Q. What about their revenues !-A. He says they get money from
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Washington that is divided up amongst them; a portion goes to paying
the officers of the Government, and the other is paid out to them . per
capita .
. Q. Are not the school teachers called officers of the Government,_
A~ He says there is a special fund for paying the teachers.
Q. Is that in Washington 1-A. Yes, sir.
Q. Bow much do they get from Washingtoneachyear,-A. Twentyfive thousand dollars each year.
Q. Bow much does that amount each ;year to each person-that is the
per capita payment ~-A. He says they get a tout $2.50 each year to
each person. The balance of the funds are used in running their blacksmith shops, &c., and paying the officers of the Government.
Q. How do the people ·support tbemsel\ es ~-A They are farmers to
.some extent.
Q. What do they raise ~-A. They raise corn, some cotton, and some
potatoes.
Q. Is the cultivation of cotton engaging considerably the attention
()fthe Seminoles at present~-A. Yes, sir; it is.
Q. Does the nation have a patent to their lands as the other tribes
have here~
(The interpreter explained that be did not think the second chief
would understand this matter. The language was such that it would
be difficult for him to explain the nature of a patent. I have asked him
if they had a paper executed at Washington securing to them their
7

land~.)

By .Mr. "INGALLS:
Q. What does be say to that ¥-A. He said they bad such a paper,
but tbey have run short. He says the.re is somebody there in the
country surveying lands now.
Q. Somebody from the Government,-A. Yes, sir; they are making
a survey there on the line. He says they have found the land short.
By the CHAIRMAN:
Q. Can you tell wb~ther the nation lets any of their people occupy
separately pieces of land' I mean beads of families. Does the nation
permit them to occupy it, themselves and keep other people off of it!A. Be says they occupy the lands; that is, they have their homes and
farms individually, and they can go as · near their neighbors as they
choos~
•
Q. Suppose a farmer dies·, what becomes ·of his land '-A. His wife
()r the mother of his children, be says, goes on and continues occupying it.
Q. Can a man wbo occupies a farm sell it to some other Seminole YA. Yes, sir; he says they trade in farms up there among themselves.
Q. Have they mauy colored people among them Y-A. They have what
they call towns occupied ·by colored people, just as they have in the
()reek Nation.
·
Q. How many snch towns have they Y-A. They have two towns of
negroes.
Q. How many colored people do they have, all told Y-A. He does not •
know exactly, but one town counts about three hundred, and another
()ne hundred and over .
. Q. Were they slaves before the wart-A. Yes, sir; they were.
Q. They were feed by the treaties of 1866 Y-A. They were.
Q. Do they now vote just as the Seminoles do Y~A. They do.
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Q. Do they have the same rights that the Seminoles have in every
wa.y f-A. They do.
Q. Do they marry in with the Seminoles ?-A. Be does not know of
any case of that kind.
Q. Do the white people marry in with the Seminoles ~-A. There are
some few cases.
·
Q. Does a white man become a Seminole when he marries a Seminole
woman Y-A. A white person does not become a Seminole by simply marrying a Seminole woman; but if a white person is satisfactory to them
in every respect-, and makes application to the council, and the council
adopts him, they look upon him as a citizen. There are some instances
where they have been adopted citizens in that way.
Q. Is that o:nly those that are married ¥-A. He says they act in other
cases. A person ca.n be adopted either married or not;" if they are satisfied with the character of a man they will make a citizen of him upon
his formal application.
Q. Do they herd cattle n:iuch '-A. They do.
Q. The Pottawatomies are near the Seminoles, are they not ¥-A. Yes,
sir.
Q. Do they herd cattle a good deal ?-A. They do.
Q. Have the Pottawattomies leased their land to cattle people to herd
cattle ¥-A. Be does not know whether they do that or not.
Q. Do the Seminoles do itt-A. They do not.
Q. Do the cow-boys come over and trouble them about their cattle¥A. They did recently. Some twelve of these cattle people came here
and drove oft' a number of cattle that were being herded by a Seminole,
and, as they drove them o:fl', he got in ahead of the herd and tried to
drive them back, and the cow-boys threatened t"o kill the Seminole, and
he let them drive off the cattle before his face.
·
Q. Bow many did they drive off1-A. Some seventeen head.
Q. Is that thmg done very often t-A. It appears that they have been
running cattle off, and the Seminoles suspected these people of having
occasioned the loss that they have suffered for a long time, and now
they drive cattle off before their faces, and they are certain, t.h at they
are the parties who have given the trouble.
Q. Who are the parties that .have given them the trouble 1-A. He
does not know where they come from, but bas understood that a certain licensed trader was with those people, and be has a herd of cattle
norrh of them, and he thinks he is the cause of the raids being made
upon them.
•
Q. Where is the herd of the trader who, be thinks, is the cause of
the ca,ttle being driven o:fl'~-A. Be had a store located on the Pottawatomies' reservation. He has sold out since, and bas turned his
attention to cattle-raising. He has a herd up there somewhere among
the Sac and Fox Indians, he thinks, but he does not know exactly.

By Mr. INGALLS:
Q. What was his name !-A. Berry is his name.
Q~ llave they represented their complaint to Washington or anywhere ¥-A. He says they have represented the matter to the Indian
agent, and also to Washington.

By Mr.

MoRGAN:

Q. Do these men who come in and carry off the cattle set up any

pretense of ownership '-A. The way we know our cattle .from some-

.
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body else's is we brand them and m~rk them. These people seem to
have gotten hold of the cattle in the woods and branded them again.
These parties obliterated the Seminole brand. They cut the ears off
the cattle, and claimed them because they had their ears off.
By the CHAIRMAN: ·
Q. Is there anything you would like to have the United States Gov-

ernment do for you ~-A. We wish the Government to take a hand in
this particular matter. The Pottawatomies seem to have no government., and these lawless people seem to take shelter in their country
and come across the line and give the Seminoles trouble by driving off
their stock. They wish the Government would establish something like
a military post between.them and the Pottawatomies, so it would keep
those people off' of their stock. They think that would prevent the
trouble that has now overtaken them.
Q. Is there anything else that be thinks would improve their condition ¥~A. Right recently they have not thought of much else but this
trouble, and he does not think now of anything else he would feel like
asking for.
Q. Ask him if they have considered the question whether they would
not he better taken care of if they joined the other four civilized tribes
and formed one government.-A. They have never thought about that.
Q. Does Mr. Jumper, your princip~l chief, speak English !-A. He
can hear it but he cannot speak it.
(Interpreter explains that be understood it but could not speak it.)
By Mr. MORGAN:
Q. Have the Seminoles a.U the land they want out there ~-A. They
are not satisfied with the reservation on account of the barrenness of a
great portion of it, but they are 8atisfied as a general thing.
Q. Have they regular homes¥ Has every Seminole a home !-A.
That is the case.
Q. Do the Seminole men ba,ye more than oue wife~-A. He does not
know whetuer a man has two or four· wives.
Q. Are they willing- to receive the Seminoles from Florida ~-A. He
tuinks they would be willing to receive the Seminoles from Florida.
Q. Suppose we :should give them a part of that Oklahoma country,
wuich the Uuited States purchased to put friendly Indians on, would
they like it l-A. Be bas heard that the Seminoles down in Florida
ba\'e become United States citizens.
The CHAIRMAN No, they are in the Everglades, living a sort of
W'ild, uncivilized life, and they have refused citizenship.- A. He says if
they have never been made citizens he thinks the. Seminoles would be
perfectly willing to have them located in Oklahoma.
Q. Some people hold that the Creeks are doing better than the Seminoles eYery wa.y, an .I that they all belong to the same g-reat family.
Ask him if there is any reason why the Creeks and Seminoles should
not become one body of men, and. whether he does not think that would
be advantageous.-A. That is a question of too much gravity for him
He would not care to express his opinion.
INTERPRETER. The trouble with Hulputter is he is here on private
busine~s, and did not expect to be called before the Senate committee
and be is cautious in what he says.
..
. Q. Does be know of any trouble growing out of the pn~judice between
members of the tribe and colored people !-A. No, sir, he does not.
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Q. Are the Jaws that are written out on paper explained to the
ple '-A. They are interpreted so as to be understood.

pe~

By Mr. MAXEY:
Q. Ask him if they have reported these cattle troubles he has spoken
about 'to Agent Tufts.-A. They sent a special messenger to him on
that subject a short time ago.
Q. What was this messenger's name f-A. John Brown.
Q. Has he afforded any relief for. their grievances ~-A. They sent
him . to the United States marshal at Fort Smith.
Q. Did he furnish any relief?-A. He weqt to the marshal, and the
marshal, it seems, explained to him that inasmuch as it was a report
from the Seminole Nation it was properly th~. business of the deputy
marshals that scour the counh-y.
,
Q. So no relief was afforded i-A. He has not seen Mr. Brown smce
his visit to Muskogee and Fort Smith. They felt competent to take
care of the stock, but it would give the Seminoles trouble if they killed
a white man. That is what he understands that the marshal explained
to John Brown. He also said that inasJ1tuch as it was a robbery committed upon citizens of the Seminoles tribe they had a right to protect
their property, and if in the ordinary protection of their property they
should kill a white man it would have to be done.
Q. After John Brown got that information was it made known to the
Seminoles what their rights were Y-A. After Mr. Brown got back home
he notified some of the authorities, and it was arranged. They wanted
all the Indian Police, or a number of them, to take the lead so as to.give
the proper authQrity, and Mr. J urn per was to give the means to make
the arrest.
Q. So it was generally made known to the Seminoles that they ·Could
protect their property 'f-A. They understand that if any one comes in
there to drive oft' their stock, and they object, and the robbers show
fight, they have the right to use the same means.
Q. Since Mr. Brown returned and their rights have been made known
to the Seminoles, bas there been ·a ny raid upon their cattle,-A. They
have had no trouble; Colonel Jumper has some 50 police on duty there.
Whenever an honest man comes into our country hunting his stock he
has every privilege, and there is no trouble whatever.
Q. Ask him the number, as near as he knows, of the Seminoles citizens
-that is, of course. including the colored people who were made citizens by the treaty of 1866; bow many citizens there are, big and little, in
the nation.-A. 2, 700, as I said before.
Q. They are near neighbors to the Shawnees '-.A.. Yes, sir.
Q. They have bad a like experience '-A. Yes, sir; but they were a
little more business-like. If they found that cowmen had come in to
take their cattle, they surrounded them with pistols, and drove out such
cattle as belonged to them, and then said, "You .go along; we will have
nothing to do with you."
Q. Ask him how many people there are in the Seminole Nation by
permit, or outside of the citizens proper.-A. He says they would
· have very few people there who are not Seminoles, but they are there
under a permit law.
Q.. Are there intruders there ~-A. Now and then there are such persons there, but none at present.
Q. Ask him to state how it is ~s to timber and water, and where the
farming lands are situated, whether they are on the water-courses or
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on the prairies; what is the character of the grazing land, and whether
the cattle business is profitable ~-A. Their lands are fertile along the
water-courses, and the farms are mostly located on these water-courses.
He cannot give the proportion, but there is 'very much more timber
than there is prairie, and the ti!ll ber is not desirable, such as for making boards and splitting rails, and the country is not very well supplied
with water. There is a range of mountains running lengthwise through
the reservation, which takes up a vast amount of country, and that
country of courRe is not valuable to anybody. The land on the watercourses is fair.
Q. What is the principal industry of the Seminoles ~-A. Stock or
cattle raising is the principal inrlustry of the Seminoles. That is the .
reason they are ~o much disturbed about the trouble they have had
lately.
·
Q. Is the business of stock or cattle raising ·on the increase or decrease '-A. 'l'he cattle-raising interest or stock-raising generally is
growing right along iri the Seminole country. But they have had a
great deal of sickness among their cattle within the last year. They
lo~t many in the bard weather of the past winter. It was not so great,
howeYer, last winter as the previous winter, when it was \"ery gr~at.
By 1\tlr. MORGAN:
Q. How much land do the Seminoles occupy according to their
treaty f-A. He is not certain about that ; be is not able to give a definite answer to your question.

By Mr. INGALLS:
Q. Ask him if the Seminoles are willing that the Okhtboma country,
·which they ceded with the other Indians to the United States, 'in 1866,
should be occupied by outsiders under the United States land laws.A. He says the Seminoles have no patience with that idea.
Q. He understands the Seminoles relinquished these lands to the
United States Government for what purpose '-A; He does not know
much about treaties; but he has learned since that those lands were sold
to the United States Government-that is, the Seminoles relinquished
their rights-on condition that the Government would occupy them only
with Indians, and if they are not to. be oecupied by Indians, they would
prefer to make arrangements to get the lands back.
Q. Does be know whether the::;e lands are at the present time occupied by cattlemen for grazing purposes ~-A. No, sir; he does not.
Q. Why do~s he object to these lands being occupied by settlers
under the United States land laws ~-A. He says be is not prepared to
give any reason, but be says the sentiment of the people is against the
occupation of the Oklahoma country by outsiders, but he says there is
a council up in his country that can adjust all such questions. [Laughter.]
Q. Does be think the United States Government treats the Indians
fairJy in keeping people off' the Oklahoma lands '-A. He says that is ,
exactly what the people desire.
Q. Have the Seminoles any objection to allowing a railroad to r~n
by the Canadian River through their reservation Y-A. He cannot tell ·
whether the people have any objection or not; he does not know any·
thing about that.
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Testimony of J. M. Perryman.
EUFAULA, IND. T., .JJlay 25, 1885.

J. M. PERRY:i\IAN sworn and examined.
By the CHAIRMAN:
Question. What is your full name ¥-.Answer. J. M. Perryman . .
Q. Wha't is your official position 1-.A. I am principal chief of the
Creek Nation.
,
Q. You are the principal chief,-.A. Yes, sir.
'Q. We got a good deal of statistics that we should have inquired of
yQu for of Judge Stidham, and we would like to get from you the general condition of your nation, its tendency, whether to improvement or
otherwise; do you think it is improving,-.A, Yes, sir; I think so; our
nat,ion is improving rapidly.
Q. In what respect is it increasing-in population '-.A. Yes, sir; I
think so.
Q. ls it 'increasing among full-blood Creeks,-.A, It is increasing
among all classes, full -bloods and freedmen; and our population is also
increasing from outsiders that are coming in.
Q . .Are the outsiders welcome,-.A, Yes, sir; the outsiders are welcome to a certain extent.
Q. Do they come here under permits,-A, Yes, sir; they come here
and reside here under permits.
Q . .An outsider who comes in does. not enjoy the privileges of a citizen unless he is adopted '-.A. No, sir; he does not participate in the
political afl'airs of the nation.
·
Q. How much of a population have you now, Mr. Perryman,-A, I
cannot tell you exactly.
.
Q. vVhen did you have a census taken '-.A. I think the last cew;ms
was taken four or five years ago.
Q. Was that an actual or an estimated census '-A. It was an actual
one.
Q. Was it taken under your authority or under the authority of the
United States GovernmenU-A. It was taken under our own authorityunder the authority of the Muskogee Nation.
·
Q. Have you in mind how that census stood in regard to the differ~mt elP-ment8 who make up your population; how many native Creeks
there are, &c. ~ -A. W ell, sir, I do not think a genera] census bas ever
heen taken.
Q. Do you think the general aggreg-ate would am ount to twenty
thousand ~-A. No, sir; including the white citizens, I think,;it may be
between fourteen ~md fifteen thousand.
Q. You are nex t to the Cherokees in population '-A. No, sir; we
are next to the Choctaws in pppulation. They are seventeen or eighteen thousand in population.
Q. Is your nation increasing in its products¥-A. Yes, sir; I think so.
Q. Do they send anything out of nation into market ¥-A. We send
nothing but stock and cotton products and some little timber.
By Mr. MAXEY:
Q. Yon send bides, do you not '-A. Yes, sir; we send hides to

market. .
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By the CHAIRMAN:
Q. Do your people produce here everything they want to live on, or
do they ha-ve to bring- in some portion of their food ~-A. They produce
everything they want, except. that they have to bring in flour, but not
because -We cannot raise it; but we have no mill to make it into flour.
It is cheaper to ~hip it than to raise it.
.
·
Q. Have you raised much wheat and sent it to markeU-A. No, sir;
tLe rates on the railroads a1 e so high that we cannot aftord to do it.
The 'Frisco road comes into the Creek country on the northwestern
boundary, and it bas no competition, and the rates are high.
Q. Do your people send much cattle to market ~-A. No, sir; not a
great deal.
Q. Is the business of the Creeks beef or stock raising ~-A. The busine8s is mostly beef raising, but they are both engaged iu by our people.
Q. Do your people find it remunerative enough to make their living
by it ~-A. Yes, sir.
Q. Do your people love work "?-A. I think so.
Q. Do they have a right to take up land in severalty themselves and
occupy it exclusiYely ~-A. Well, not in severalty; but they are privileged to take as much land as they can use.
Q. But while they occupy it do they occupy it exclusively f-A. Yes,
sir.
Q. Do they put up such improvements as buildings and the like on
the lands 0!-A. Yes, sir.
Q . . .Are they of a permanent character '-A. Yes, sir.
Q. Would the nation object to cutting up the land into farms !-A.
"Yes, sir; it is objected to b~r the nation generally. They prefer to bold
it in common.
By Mr. MAXEY:
Q. Have sou a quarter of a mile limit between settlers '-A. Yes, sir.
Q. Do you h~ve churches '-A. Yes, sir.
Q. \Vbat denominations predominate ~.:_A , The Baptist, Presbyteria.IJ, a1u.l Methodi8t.
Q. Do these denominations support themselves, or do JOU eon tribute
toward their support ~-A. They support themselves.
Q. The different religious denominations support their missionaries '-A. Yes, sir.
Q. Have yon native missionaries '-A. Yes, sir; to some extent we
have native missionaries.
Q. Do yo;1 support them ~-A. Yes, sir; these native preachers are
paid by our people.
Q. The missionaries who come here are paid by their denominations '-A. Yes, sir.
.
Q. Do the people attend the churches ~-A. Yes, sir. '
Q. Do your pt'ople have any political connection with the other four
ei\·ilized tribes· ¥-A. No, sir; sometimes, when the necessity occurs,
we ha\"e a council.
Q. Do you bind yourselves to return fugitive criminals !-A. Yes, sir;
we have a compact to that effect between us.
Q. Does the Cherokee Nation expend very much money on its common schools '-A. I do not know exactly.
Q. ~uppose a fugitive from the States comes here, is there an act of
Uongress which requires him to be sent back T-A. If there is such an
act of Congress, I do not. know of it.
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By the CHAIRMAN:
Q. Do you furnish these statistics of the schools, which you say are
correct, as part of your testimony '~A. Yes, sir.
(Wituess furnishes statistics of the s ~hools. See ''Documents" for
s·t atistics.)
Q. Do the negroes and Creeks go to the same schools '-A. No, sir;
they have ~eparate schools.
Q. Is there any difference between their methods of carrying on their
schools of the same grade for colored people and for Oreeks Y A~e
they conducted alike t-A. Yes, sir.
Q. Have they the same. kind of teachers
Yes, sir.
Q. And are they white t-A. Some -are white and some are natives.
Q. Among the colored people are the teachers colored t-A. Yes, sir; ·
they nre mostly colored, bnt there are some white teachers.
Q. What schools of a higher grade than common schools have you t A. We try to make our boarding-schools fill that want.
Q. How many boarding-schools have you ~-A. We have four boarding. schools for our people. ·
• Q. Where are they situated '-A. We have one about two miles from
h~re, another one forty miles west of this place, one on the Arkansas
River, and one west of Ocmulgee.
. .

'-A.

By Mr. MAXEY:
Q. Have you boarding-schools of the difterent denominations Y-A.
Yes, sir.
By the CHAIRMAN :
Q. Now, sir, how about your courts. What is your judicial system f A. We have a supreme court which meets once a year, and a district
court.
Q. How often does the district court hold sessions t-A. It holds
sessions twice a year for civil purposes, and the criminal court is .convened as necessity requires.
·
Q. What do you pay your ~upreme court judges t-A. They are paid
$3 a day now, but it used to be $5 a day while in actual service.
Q. Is there :mything about the judicial syst~m that ought to be
changed '-A. I do not know; I have thought it would be better to have
circuit courts.
· Q. How would you change it if you could do just as you wanted toY
-A. Well, I don't know exactly what would be the best way, but it
might be made so that one of the supreme court judges could hold court
in different districts duriug the year.
Q. Do yon mean to bold a. circuit court, or have a court of bis own Y
-A. I mean separate courts altogether.
Q. \Vould yon have the United States court changed in any respect!
-A. I don't know, unless it cha nged from its present location; that
might be changed.
Q. What cha nge in location would be more beneficial than the pres ·
ent oue to the people of your nation t The treaty provides that it
shall be located in the Territory.-A. Tht>re might be some advantage
to the people if it was located in the Territory.
Q. Would you like a United States court right here ~-A. Yes, sir.
Q. This is about the center of the Territory ~-A. Yes, sir.
Q. Would you have such a court as that at Fort Smith, or would you
have a United States court with criminal and civil jurisdiction by them!
Would you be willing to have the United States court take charge of
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your civil business f-A. No. sir; that would .interfere with our 'civil
laws.
Q. Would you like to have civil business between citizens of the
Creek Nation and white men tried in a United States court,-A. I
don't know; I have never thought about that.
Q. Can a white man bring a suit in your courts '-A . .No, sir; not
unless he is a citizen.
Q. If a white man comes and trades here he must rely on you to perform a contract; is that not so,.:_A.. Yes, sir, but I have never heard a
complaint from our licensed traders.
Q. Suppose you made an agreement with a citizen of the States and
be did not think you fulfilled it, and you went to Kansas or Missouri,
could he not catch you there '-A. Well, sir, he might.
Q. Do you have such trouble f-A. No, sir.
Q. Suppose the Indians don't pay their debts, or they get it into their
beads that they wiJl not pay what is due these traders f-A. They understand the situation of tbingR before they enter into the contract, and I
suppose they guard themselves against such matters.
Q. You hear of no complaints ~-A. No, sir.
Q. Don't men from the border come in and trespass upon you sometimes f-A. Yes, sir.
Q. What redress have you in such caseR f-A. We have none at al1.
Q. Don't you think of any way by which you could have a little closer
relation to the United States and so get this redress in that way f-A.
I don't }_{now whether that would mend, matters or make them worse.
Q. Have you thought of that?-A. Yes, sir; I have thought of that.
Q. ls it the wish of your people that the relations shall be closer or
less so 1 Is it your wish to be more independent of the United States
or cast ;your lot in with them ¥-A. I think the people are satisfied with
the present relation they hold towards the United States Gov~rnment
and prefer to remain as they are.
Q. Would they be willing to cut loose and take care of themselves fA. I don't know ahout that; I hav·e never thought of it.
Q. The United States holds y.our funds '-A. Yes, sir.
Q. To what amount in the aggregate f-A. I don't know exactly the
amount. We get the interest paid to us yearly.
Q. What does that amount tof-A. About $70,000 a year.
Q. What do ;you do with it '-A. Well, we support our schools and
government with it f
Q. Do you have any taxes by which you support your government f A. No, sir.
•
Q. You have no taxes f-A. No, sir; we have no taxes.
Q. You depend entirely upon your revenue f-A. Yes, sir; except
that · ~e get some revenue from licensed traders.
Q. Is there anything else from which you derive revenue f-A. Yes,
sir; we have a permit system from which we derive revenue also, and
then from mechanics.
Q. Is your nation in debt f-A. Well, sir, I think we are a little behind.
Q. Your late disturbances involved a good deal of expense ¥-A. Yes,

sir.
Q. Was any other evil experienced from those disturbances except
that debt !-A. That is all.
Q. Have the people acquies~ed in the result Y-A. Yes, sir; so far
as I know.

/
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Q. Are your people engaged in stock-raising to any extent.-A. Yes,
sir.
Q. Do the stockmen outside of your borders molest you at all '-A. ·
Yes, sir; they do sometimes. They come in and molest us.
Q. From what part of the country do they comeY-A. They have
come recently from the western borders.
Q. Those are white men f-A. Yes, sir.
Q. You are suffering from troubles similar to the Seminolesf-A.
Yes, sir; some of those western cowmen come in and drive oft" the
stock of our citizens. I have heard of some acts of that character
lately.
Q. What means do you take to protect yourselves against marauder~ f
~A. We appeal to the United States Government to protect us in such
cases.
·
Q. Wh,Y do you not let the United States Government protect you,
and you become a part of the United States Government f-A. I do
not know. We believe the United States Government has obligated
itself ta protect us, and it is its duty to protect us whenever necessary.
Q. Is there a public sentiment there against a confederation of the
five ciYilized (jribes f-A. There was an effort made some time ago td
bring abou·t such a thing.
Q. Is there any present discussion of that question Y-A. No, sir.
Q. Do these people who have gone irtto Oklahoma trouble you fA. Yes, sir; they trouble us a good deal.
Q. What objection ha,·e you to the ''boomers" going in there f-A.
We believe they have no right to go there.
Q. Do your people claim any right there f-A. We claim that we have
reserved rights there. The United States Government purchased the
Oklahoma country to locate upon it friendly Indians, and if they do so
it is in keeping with our treaty and we are satisfied; but we object to
white settlers being placed upon the land.
Q. What did t~e United States Government give for the Oklahoma
country ~-A. The United States Government, gave thirty cents an
acre, I think.
Q. They paid you that sum, did they not ¥-A. Yes, sir.
Q. "\\T as there not some dispute about the boundaries ¥-A. Yes, sir;
but that has been settled.Q. HaYe your people conformed to the laws and requirements in that
act of the past winter ¥-A. No, sir; there has been no council held
since then.
Q. Have you ~otton that money yet¥-A. No, sir. .
Q. Your people would let us Lave your interest in that countrsr on
fair terms, would they not ~-A. I do not know. That ·,i s for the council to say.
Q. What is your opinion ¥-A. That is niy opinion. I believe it would
be better to let it be taken for the purpose it was purchased for and no
other purpose. We do not object to haYing this country settled by friendly Indians. ~l e have treated witn the United States for that
purpose, and we want to stand by it now. The country has been ceded
to locate Indians upon, and we do not think it a good idea to settle up
that strip of country with white people.
Q . Suppose the United States Government had the Cherokee strip
which lies between that _ couutr~r and Kansas, would there bP any objection to letting the Uniterl States have your interest in Oklahoma to go.
with it¥ Of course, in that case the country would be settled all the
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way down from the Kansas border.-.A. I do not know, sir, how that
would be.
Q. What is the opinion in your communityY You know the United
States passed a law authorizing the President to appoint a commission
to come to this country and treat with you about that Oklahoma country ,....:.. A. Yes, sir ; I understand that very well.
Q. What do you think yonr people will be likely to say to that commission when it comes here Y-A. I cannot say. I have received no
communication from the United States Government on that question.
" 7 hen the necessity occurs we will call the council together.
We call
an extra session of our council whenever the principal chief thinks there
is any necessity for it.
·
Q. What is there in the condition of thQ Creeks now that you would
like to have changed ¥-A. I do not know that I have any complaint
to make.
Q. Have you any plan for their future prosperity Y-A. No, sir.
Q. Do you think t~hey are about as well on the road to prosperity as
they could be ~-A. Yes, sir; it seems to me so.
.
Q. Would JOU like to have the telegraph introduced in different parts
of your nation~ Would there be any objection to it Y-A. No, sir; I
think not.
Q. There would be no objection to telegraphs and railroads f-A. I
th-ink objection would be made to new roads.
Q. What would be the objection to them Y-A. Well, we have already
tworoads through the countr~-, one from the north to the south, and
one on our northern border, going toward the west. I think that is
sufficient under our treaties.
Q. You will not consent to more roads being introduced ~-A. No,
sir; I think not.
·
Q. Do you think these railroads bring you any blessings Y-A. Yes,
sir.
Q. Do you not think the more blessings you have the bett,e r it is for
your people Y-A. Sometimes there is a danger of having too many
blessings.
/
.
Q. Why is it that you do not have mills to grind your cornY IsH
lack of water-power, or what is the difficulty~ Has there been any
e:fl'ort made to introduce mills for the grinding of your cornY-A. I
· think not.
Q. Have you much timber ~-A. Not a great deal of good timber.
Q. What portion of the reservation is covered with timber ?-A.
About half of it; hut we have very little good tim'ber in our country;
we have no pine, only oak.
Q. Have you any walnut '? -A. Yes, sir; we have some black walnut, but not a great deal.
Q. But you have saw-mills ¥-A. We have tried saw-mills, but they·
do not think it pays to saw the rough timber.
Q. They think it does not pay Y-A. No, sir.
Q. Is it better to bring the lumber in Y-A. Yes, sir.
Q. You could no~ bring it in without railroads, could you ~-A. No,
sir.
·
Q. If you have railroads all through your country, you might saw
this timber you have and send it into market Y-A. Yes, sir, to some
extent.
·. Q. Do your people plow and cultivate the land l-A. Yes, sir.
Q. Where do you get your agricultural iipplements f-A. We get
them from the States.
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Q. Is there a desire on the part of the Creeks to get tho best agricultural implements '~A. Yes, sir; I think so.
Q. Do they take good care of their implements, or do they leave them·
out in the hot sun '-A. Some, I think, take care of their agricultural
implements, but others do not.
By Mr. MORGAN:
Mr. Dawes asked you about some transfer of t.be Federal court into
the Jndian Territory, and you think it would be a.n advantage, if I understand your testimony correctly, to have the locatiou of the Federal
court transferred to the Territory, but without a material change in the
extent of its jurisdiction f-A. That is my idea.
Q. You prefer that the civil jurisdiction, whether between your own
people or people in the States, should remain as it is f-A. Yes, sir; we
claim the right to try civil cases our:;elves.
Q. What would be the advantage to the Indians to have the United
States court established at this place or some othe~ convenient point f A. We11, the greatest advantage would be to bring it nearer home. It
would then be less trouble to take the people to the court than to take
them to Fort Smith for every trifling charge.
Q. As I understand it, under the present system the men who compose the juries are taken entirely ftom Arkansas~-A. Yes, sir; and I
prefer Indian jurors.
Q. Would you not ha-ve to confer United States citizenship upon
these Indians before they could become qualified jurors in the United
States court '-A. Well, I do not know; I believe that the jury should
be selected from the country in which the crime occurs, and if the
crime occurs in the Territo·r y the jury should consist of cit,izens of the
Territory:
Q. That is very natural, but still these cases should be tried by citizens of the Government to which the court belongs; do you not think
so '-A. I do not know.
Q. If a wbite man commits a crime in your nation against another
white man, you think he ought to be tried by an Indian jury '-A. Yes,
sir.
Q. And if al;llndian commits a crime against an Indian f-A. Yes,
f:.:ir.
~. Also in the case of a negro '-A. Yes, sir.
Q. You would have the party tried by a jury of the vicinity or neighborhood in which t·h e crime was committed '-A. Yes, sir.
Q. You would not be willing to have a white man tried in the Territory by a white jury f-A. The only objection would be the location.
Q. · Is there any objection -to the Indians in this Territory becoming
citizens of the United States and assuming all the rights, duties, and
responsibilities of citizenship, as is the condition of the negroes in Alabama, for instance '-A. I think it would be objectionable.
Q. ln what respect would it injure .any nation of Indians if they should
assume the responsibilities of citizenship '-A. In various ways. We
are not accustomed to the ways of your people, and do not understand
the laws of the United States, and a great many of our people are still
ignorant and are not able to speak tbe English language, and it would
be a hardship upon that class of people especially.
Q. We probably llave two or three million people in the United States
who can't understand the English language. Do you t,h ink those people suffer in consequence of the fact that they do not understand the
English language Y-A. I could not say. I do not know how they fare.
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Q. There is an indisposition on the part of the Indians to become citizens of the United States ~-A. Yes, sir.
Q. They do not want to bold the same relation to the United States
as, for instance, these Senators hold ~-A. No, sir.
Q. Has that subject been much discussed here ~-A. No, sir; I think
not.
Q. Suppose the Indians were secured in the ownershi-p of their .lands,
as they are now, and given the right to enact their laws, as they do now,
and to execute them, as they execute them now, as against all persons
in the Territory, would you thmk it injurious to your people and community that every man in this Territory should be put upon an equal
footing of citizenship, so that you could reach every man, whether
bhwk, red, or white; with your local jurisdiction would this injure your
community ~-A. I do not know whether it would or not.
Q. If the Indians would be permitted to have jurisdiction in every
case, how would that do ~-A. I don't know what eff'ect that would
have. I have never thought of that.
Q. Do you think there would be any objection, for instance, to my
having the rights of American citizem;hip and my being responsible to
your laws for breaking a contract; would there be any injury to your
power in a case of that sort~-A. No, sir; I think not.
Q. Do sou think your people woultl object to holding a position of
that kind ~-A. No, sir. ·
Q. Or giving tha t amount of power here ~-A. I cannot say.
Q. / Would you not like to see the time conie when the quarrels in
this country will be wiped out ~-A. Yes, sir; I would like to see that
day.
·
Q. Would you not like to see it so that I would be as free to come
here as you would be to go to Alabama ~-A. Yes, sir; I would like to
see that, but I think we are not ready now for that time.
Q. J>o yon find ignorance among your own people in regard to your
laws Y-A. Yes, sir.
Q. Do your people inquire into and examine into the character of the
meu who fill the offices, from your magistrates to the supreme court
judges, 'm embers of the council, governors, &c. '-A. Yes, sir; they are
ve1 y cautious about the character of such men.
Q. Do they vote intelligently Y-A. Yes, sir.
Q. You don't find any deficiency among your people in rega.rd to
maliagiug their own local afl'airs t-A. No, sir; I do not. ·
Q. 1 f there were added to you still higher rights without disturuing
thetW powers you possess at present, without taking away any you now
possess, would it not be advantageous to your country to possess higher
powers ¥-A. I don't see how it. could be done.
Q. But if so, would it not be beneficial to your people if your powers
could be increased without taking away any they now possess, and
their rights enlarged without taking away what they now have 1-A.
Yes, sir; I think it would be beneficial.
Q. There is a class of men who come here and because of their citizeuship are not amenable to your laws Y-A. Yes, sir; we have some
trouble of that sort.
Q. I will ask you whether, in the different parts of your Territory,
especially in the towns along the railroads, you do not frequently find
men who are rude and act unlawfully in theii' conduct, and who because
they belong to the white race and are citizens of the United State8, are
out of your jurisdiction, and you cannot exercise any judicial control
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Are there not such penple '-A. Yes, sir ; sometimes there
.

Q. Does it frequently happen that you find such people '-A. Yes,
sir.
·
Q. Does it not lead to trouble !-A. Yes, sir.
Q. I want to ask about the robbery of your treasury at Ocmulgee.
Have you any information as to who did it '-A. The treasurer stated
that he believed the parties who committed the robbery were white
men.
Q. Suppose that is the case, your treasurry is robbed by an organized
band, organized for the purpose, and the Creek Nation, because they
are white people, and citizens of the United States, has no power to
punish them. If these men were white men, who went in the day-time
and with arms, banding themselves together, robbed your treusury,-you
have no power in the nation to punish them according to law ¥-A. No,
sir.
Q. What would be the punishment for such a crime under the laws
of the United States '-A. The punishment for such an oftense would
be sentence to the penitentiary, I think.
Q. For what time ~ -A. For 12 months, I think. - That is my understanding.
Q. I am trying to illustrate the difficulty of your situation. Now,
do you not think it would be an advantage to you~; people as a governing power in this country to have the power to punish parties no matter where they come from ¥-A. We ought to have that power.
Q. If you gave up no right or privilege which you now have, would
it not be an advantage V-A. Yes, sir; I think so.
Q. Without giving up anything else it would be an advantage '-A.
Yes, sir.
.
Q. How much money was taken at that time from the treasury '-A.
Something like one thousand dollars, I think.
Q. The robbery was committed in the day-time, I believe '-A. Yes,
sir.
By :Mr. MAXEY:
Q. Had you !!ny evidence of your claims against the United States
in valuable papers f.hat were takeu ¥-A. I have not learned, sir.

By Mr. MoRGAN:
Q. Suppose a white man comes here and commits a trespass, takes an
Indian's horse, or cattle, what redress have you ¥-A. We have none
from our own authorities. The only redress we have would come from
the Government of the United States, which has promised to protect
us in these cases.
Q. Suppose no crime was committed, as if a man came in under claim
of title to cattle, for instance, but afterwards it was found that they did
not belong to him. That is not larceny. Can the United States or the
Territorial court give the Indians any redres8 in a case of this kind,_
A. I don't know about that. ·
Q. Have you heard of any case in which a white man has been dealt
with for taking any property off, unless he stole it,-A, No, sir. I
understand a man can under color of claim commit trespass in good
faith .; for instance, when he seizes his property and takes it away.
Neither the Federal nor the lm.liau tribunal can punish ltim. It is for
want of jurisdiction on the part of the courts.
Q. The .F ederal·courts can't help youf-A. No,sir; thatisbecausea,n
Indian can't sue in the United States court.

,
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, Q. Suppose a white man goes and settles upon an Indian's tract ofland
and builds a house and goes to cultivating the land, what remedy have
you to eject, him 1-A. Only the Government of the United States has
promised to remove all intruders out of our Territory. That is the only
recourse we have; that is to be done through the authority of the Indian agent, and not through the courts, and if the agent declines to remove him the Government of the United States and the nation are at
the end of their rope. That jurisdiction rests entirely with the Indian
agent, I understand.
·
.
Q. In what way can you expel ·white men who come without permission and remain in your Territory 1-A. I believe the intercourse law
provides that if they can't be removed in any other way, the Army of
the United States can be used. It is to be an act of military force, done
t.h rough the Army or the agent.
..
Q. 'l,he courts can't deal with a man at all '-A. No, sir.
Q. I understand now that those are the difficulties and trouble encountered bere.-A .. Oh, yes, sir. I see men right here still who have
been ordered out of the country. ·
.
Q. Are any of the old Indian towns incorporated by law with a council or local government 1-A. No, sir.
• Q. You have no sy~tem of law by which you can cut up the land into
small tracts '~A. No, sir. .
Q. So all the houses here are built upon lands belonging to the Indian government,-A, Y~s, sir.
.
Q·. The occupancy is permissive 1-A. Yes, sir.
Q. What is the title ~-A. It is simply the right to occupy.
Q. _For how long a time,-A, As long as a man wants to.
By Mr. MAXEY:
Q. He can dispose of it by inheritance and law Y-A. Yes, sir.
By the CHAIRMAN : ·
Q. The Government can't .drive him off-I mean the Indian government '-A. No, sir; they can't drive him ofl'.
Q. If he di.e s the land goes to his heirs '-A. Yes, sir.
' MORGAN:
.
By Mr.
Q. Why have you not incorporated these towns 1-A. It has been
talked of~ but there seems to be no necessity for it. ·
Q. ·Suppose you were to do it; suppose you were to incorporate the
towns and have a council, marshal, and police; and then suppose a
white man comes here and violates the law by exposing himself indecently before the ladies, fighting dogs or. chickens, or :firing off fire-arms,
could you exercise any police power to try him for a breach of the local
ordinances '-A. , No, sir.
Q. You would have to take him to Fort Smith '-A. Yes, sir.
Q. Don't you think it would be a good idea to have the power to settle that matter yoursehTes '-A. Yes, sir. .
·
·
Q. Don't you think it would be a. great deal better to feel that there
was law to protect. your people against such things Y-A. Yes, sir.
Q. Don't you think it would be an improvement upon the present systJCm !-:-A. I suppose it would be.
Q. Is it not a fact that the people generally do not improve tbeir
lands and build fixtures upon them because they are afraid they will
not be protected in the e11joyment of their property' Is not that the
reason your country don't prosper Y-A. It may bP.. The trouble with
our people is this, they are not afraid of self.government, but they are
S. Rep.1278-I 1'-=:=1~

..

178

CONDITION OF CERTAIN llSDIAN TRIBES.
I

afraid the United States· Government w.'ll force them into a Territori2.l
government, and that then they will not be protected. That is the only
fear I have heard spoken of.
;
Q. Your supreme court decided .that an act of Congress -is unconsti·
tutional and void ~-A. Yes, sir; that has been held.
Q. Do you not think it would be an advantage if the Supreme Court
of the United States had the power to declare that an act of Congress
which might violate your rights is unconstitutional and void ~-A. I do
not know.
Q. Suppose that an act of Congress was passed that you considered
to be violative of your treaty, for instance, do you not think it would
be an advantage if the Supreme Court of the United States had power,
upoll your application, to ~ay whether that act of Congress did violate
t~e treaty or notr,-A. Yes, sir; I think so.
.
Q. I will take the Oklahoma treat.y -that land was ceded to the GoYernment for thirty cents an acre for the purpose of settling friendly
Indians upon-now, suppose the President oft he United States or Congress should issue an order that white men could go in to that country
and occupy the whole of it, do you not think it would be beneficial to
have the right to appeal to the Supreme Court of the United States by
suit to determine whether that act of Congress or order violated the
. treaty or not would not that be a benefit to ;your people ~-A. Yes, sir;
I think so.
·
Q. Is not the real trouble in thi~ country, after all, that you do not
(}njoy the benefits of the protection of the Con~titution of the United
States because you .have not the right to sue in the courts of the United
0
~tates ?-A. Yes, sir.
Q. I was putting these questions to you because you seemed to have
the idea that you had no chance of relief without giving up some rights
your nation now enjoys.
.
Q. Have you any flour-mill in this Territory ~-A. No, sir; not at presoo~

.

Q. So yon are entirely dependent· for bread, so far as the manufacture is concerned, upon outsiders ~-A. Yes, sir.
Q. Is there any disposition to get new enterprises of this kind,. to
haYe mills to grind wheat, .&c. ~-A. Yes, sir; there is a good deal of
talk about it.
Q. Are your blacksmiths paid by the Creek government,-A. No,
sir.
Q. Is it a private enterprise ·here '-A. Yes, sir.

By the CHAIRMAN:
Q. Have you a printing press in the nation '-A. We have no national press. We haYe private enterprises of the kind.
Q. How mauy ~-A. We have one at .Muskogee.
Q. Have you any other '-A. There is one newspaper printing establishment here, and there is another paper published by the same press,
but has different editors.
By Mr. MAXEY:
Q. Referring to the general line of questions b~~ Senator Morgan, I
want to see if I can get at the real feeling of the people. Your judgment is that the people would not b'e willing to organize a Territorial
government; that is your position ~-A. Yes, sir.
·
Q. That is what I thought. Senator Morgan asked you tl.Je objections in regard to making the people citizens. ~s there any idea here ·
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among the people that if Territorial government was formed and the
people of the 'l'erritory made citizens the outcome would be an influx
of white people and the destruction of your rights '-A. Yes, ~ir.
Q. That is the real objection to becoming citizens ' -A. Yes, sir.
Q. Now, in regard to the courts; do you think, if a court was e~tah1ished here in the Territory, limiting its jurisdiction to criminal cas~s
only, with the privilege of becorutng jurors given to your citizens, that
might ue a good thing,-A, Yes, sir.
Q. Suppose you bad a court here, and your own · citizens were ex- .
eluded from acting as jurors in a matter where your own· people were
concerned, do you think you would profit by such a court at all '-A. I
do not know.
.
Q. Well, as to the location of the court in your Territory, what is
~·our 1dea about th at ' -A. We could not object to that on account of
the treaty provisions.
·
.
Q. Crimes committed by citizens of the United States, whether white
or black, in this Territory are to be tried by the authorities at Fort
Smith ~-A. Yes, sir.
; '
Q. Are any of these less·e r offenses punishable at all through the
courts here '-A. No, sir.
Q. Since the late disturbances you h a ve had in your country have
been settled-that is, the contest between the chiefs-have your peQple
acquiesced in that settlement and been peaceful and quiet ~-A. Yes,
sir.
Q. Is stock raising on the up grade ~-A. Yes, sir.
Q. And the business, if carried out, is profitable ~-A. Y e.s, sir.
Q. Is your business beef raising or breeding '-A. They do both. ·
Q. You also do considerable in the way of beef raising for market,_
A. Yes, ·Sir.
Q. On the whole, as I understand your position, it is that your people
are Jiving up to a nd abiding by the treaty of 1866 and earnestly desire
the Uuited States shall do likewise, and that· you shaH be· let alone,_
A. Yes, sir.
·
Q. That is the opinion of your people ~-A. Yes, sir.By the CHAIRMAN:
Q. Do you thi~k they are generally opposed to any change?-~'-\... Yes,
· sir; I think so, as far as I kno·w.
.
·
By Mr. MoRGAN:

Q. Suppose a whit(3 man comes to your count ry and wants to marry
a Creek woman and she consents to it, .is there any law to prohibit the
marriage ui -A. No, sir.
Q. Is there any necessit.y to get the consent of the Government~
A. No, sir.
By Mr. MAXEY:
Q. Except a certificate of character; he must have that¥
By Mr. MORGAN:
Q. Is that required '-A. No, sir; it is not required now. A white
man can come here, and if an Indian woman is willing to marry him,
be can complete the contract of marriage without the consent of the authorities.
Q. He then becomes entitled to joint occupancy with her, does he
not ~-A. Yes_, sir.
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By the CHAIRMAN :
Q. He becomes a citiz'e n, does he not ,_:_A. He becomes a cit.izen to a
certain extent.
Q. Do you say he becomes a recognized citizen '-A. Yes, sir.
By Mr. MORGAN:
Q. If be goes upoh his wife's land and enjoys the ·common property
that continues as long as the relation continues ~-A . Yes, sir.
Q. It is not necessary, when · contracting a valid marriage, for him to
· become a citizen ~-A. No, sir; he can still be a citizen of the United
States.
Q. Such parties enjoy some privileges but cannot vote or hold office,
but still remain here enjoying the protection of your laws and the property their wives have, and can go on increasing tlleir property and
prosperity 0l-A. Yes, sir.
.
· Q. Under that condition of things there might be a pretty strong
temptation to men to come here to get property and comfortable homes
simply by marriage ~-A. Yes, sir.
,
Q. vVhat is to preyent white people from the States from just marrying your country full of people according to law ~-A. There is nothing
to prevent it.
·
.
Q. Things have gotten such a start that you would not probably try
to prevent it '-A~ No,. sir.
·

Testimony of Hotalke

]~artplar.

EUFAULA, IND. T., ]Jfay 25, 1885.
HoTALKE MARTPLAR~ exam.ine~, through 1\fr. G. W. Grayson, who
volunteered his ~ervices ~s interpreter.
By the CHAIRMAN:
Question. Mr~ Grayson, what is thefullnameofthe witness ¥-Answer.
· Hotalke Martplar.
. Q. Is he a full-blood Creek Indian ~-A. Yes, sir.
. Q. How old is be ~-A. He says be could not tell that.
Q. Has he lived with the trite all his life '-A. He says be has.
Q. Did he come from Georgia ~-A. Yes, sir ; he says he ~arne from
Georgia.
Q. :aas he held any official position in the tribe ~-A. He has been
an officer in the nation for a long time.
Q. Ask him to state what offices he has held in the nation '-A. He
belongs to the house of kings of the national council.
Q. Has be been a member of the bouse of kings for a good while~
A. He has held that poHition since the constit.ution of the Creek Nation
·was adopted.
·
Q. What part of the nation does he Jive in '-A. He lives south of
Okmulgee, on the Canadian River.
'
·
Q. How far is that from here ~-A. About 27 miles from here.
Q. Ask him to tell us how things are <lifferent now from what they
were when he came here ~-A. There is a very considerable difference
between then and now.
Q. Are there· more people here now than there were when he came
· here ~-A. When he came to this country he was young and had no ·
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thought of things of tliat kind. He paid no aftent~on to.public matters,
but it appeared to him the Muskogees were very strong, at that time.
Be does 110t think they are near so strong now.
Q. What is the reason he thinks they are not so strong now, as they
were then ~ -A. In the old country the people didn't.sicken and die oft'
Yery much, but after they came here · they began to sicken and oie.
After ·they came here they died off rapidly, and in consequence he •
thinkR tbev are Jess in number.
Q. Does be think that the constitution he spoke of has been ·a gooa
t ll ing- for his people ~-A. He says be does. He thinks it has been deYised with a proper view to the pest interests of the country, and the
people are prospering under its provisions.
Q. Does he bke to have his people become more and more like white
peopl e in their ways ~...:...A. In his own pa~ticular town the people are
all full -blood Indians, and there is none there who looks mucll like
a wllite man ; and so far as book learning is concerned be bas been
urging them to secure. an English education, and that interest is being
well cared for among his people. He says furthermore that the enlight· •
enment and civilization he is urging upon his people has to be conveyed
in a language they know very little about, and adva:ncement is very
slow.
Q. Does b e .like to have his people speak En glish ~-A. He does.
Q. Did he eYer try to learn :Mnglish hims elf ~-A. He has tried to
learn it; but it was no use, he could not learn it.
.
Q. ·Do th e young ful~-bloods where be lives speak English ~-A. He
.'says all the Indians are full-bloods. where he lives, and it is difficult to
advance them, because what is taught them bas to be told in a language
they don't understand.
~· Are the young people trying to learn Engli,s h ~ -A. They have
made some E'fforts in that direction, but the educational interest in hi~
town just at pre.s ent is not in .a very prosperous cond~tion.
Q. How large a. town is it ~-.A. There are over 430 people iu the little
town wbere he lives.
·
Q. Is lie glad this railroad came through here ~-A. Well, he says
when the treaty was made he understood there would ·be such a road,
and he had to be satisfied with it, but he is rather of the opinion that
it is not, an advantage to the Muskogee people now, and for this reason:
that previous to the time the railroads were allowed here the people
were wealthy, comparatively; in the po~ s essiou of live stock of all kinds,
but since this road has passed through it has flooded the country with
buyers of all descriptions, and they have been shipping out cattle that
ought not to be sold, and he thinks the people of the country have been
disadvantaged by the introduction of the railway.
·
Q. Has it not given them an opportunity to get at the market and
get things they could not before ·~-A. He says that is perhaps tbe case,
but his individual opinion is that it bas been a disadvantage.
Q. Does lie thin'k his people would .be willing to have any more railroads '-A. He does not know that they would.
Q. Would they like to join. with the Cherokees, Ubocktaws, Chickasaws, and Seminoles, and have a confederated government~ Would he
like to have the five civilized tribes organized into a government and
be closer connected with the United States as a Territory,-A, He does
not think they would.
•
Q. What objection does he think they would have ~-A. He says .
there might be a great de~l said upon that point, so much that he is
not able to give a definite answer to that quest,ion. He has been brought
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here and be bas beard nothing of what bas been said, as be understands
only Jlis own language. He did not understand the line of thought.
Q. Are the courts satisfactory to him ~-A. He is satisfied with the
courts.
Q. Would be like to have the laws altered so that he could punish
white man in his courts when he committed a crime upon an Indian?•A. He says be is of the opinion that the laws ought not to extend further than to the inhabitants or citizens of the nation.
Q. Would he like to have a United States court here that would punish such people right here ~-A. He is ·of the opinion that there is perLaps' no necessity for establishing a court in the Territory;but such
cases had better ·be taken to the United States courts wherever they
are.
·
Q. He means outside of the Territory~-A. Yes, sir.
Q. Does be know where Denison, in Texas, is ~-A. He does not
know that place.
Q. Do the people where he lives engage in farming ~-A. That is their
• occupation.
·
Q. What do they raise~-A. They raise corn and cotton, and almost
all the other small products-beans, potatoes, &c.-which be need not
mention. They are living up there just like your own people. Of course
some are better off than others.
Q. Did he ever go to visit the Cherokees or any of the other.civilized
tribes to see how .they managed their governments ?-A. He never did.
By Mr. ]NGALLS.:
Q. Did be own slaves before the war f-A. He has never had any
negroes.
Q. Are there negroes who were slaves before the war living in his
neighborhood ~-A. There are none.
By Mr. MORGAN:
Q. Have any white men married Creek women in his town ¥-A. No,
sir; none.

a

Testimony of G. W. Grayson.
EUFAULA, IND. T., May 25, 1885.
G. W. GRAYSON sworn and examined.
'
By the CHAIRMAN :
Question. Are you !t citizen of the Creek Nation f-Answer. Yes, sir;
I am a citizen of the nation.
Q. Are you a citizen by blood ~-A. Yes, sir.
Q. How old are you ~-A .. I am forty-two years old.
Q. What is your profession ~-A . I am merchandising; from a farmer
I became a merchant.
Q. Have you always lived ·among the Creeks ~-A . .Yes, sir.
Q. · We have examined others pretty thoroughly as to the autonomy
of your nation; I would like to ask you about its progressive character.
How does it· differ from the time the treaty was made ~-A. In 1866 we
were in a deplorable condition ; but I would prefer to state what I know
of their present ~ppP-arance as compared with -what they were when I
waR a boy.
Q. Tell it in your own way; state it just as you like, and after that we
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will ask questions for you to answer.-A. Well, when I was a boy I saw
the olcl lndhllls, and they wore leatbeJ' leggings, ~nd they bad their animal ~. busts," wllich were ~omething in the nature of a riot, all of which
has nearly disappeared. They had their dances and ball plays.; I saw
all of this and understood it pretty well. At that t.i me the Ureek people were quite numerous-it seemed so, to me; I remember that there
were no written laws; they seemed to have a few men at the bead in
the towns and whatever they said to the young people was law; and
there seemed to be more observance of law than even )lOW.
By Mr. INGALLS:
Q. It was a patriarchal government f_:.A, Yes, sir. There was a
.eomplete understanding that so and so was headman or chief; there
waR a particular place where the authorities met, and from there the
laws went out and they were obeyed. Since then we haYe had the war
and have suffered considerably. From that time we have had more or
less trouble, but it seems that we have improved though. In those
times few could read and write, but now we have full-bloods wlio can
read and write in the English and the lodian language too. With
alJ the evils brought npon us by war, nevertheless tbere were some
good things. We had friction with the people of the other nations
and with white people from the States of 'Texas, Arkansas, and elsewhere. We saw much .we bad not seen before, and we learned much
that was beneficial, and with it a great deal that was not good. When
we came back here we were a sturdy people-all the weak ones bad
(lied. We came back a hardy people and went to work with a good will; ,
we soon came back to law and order·; we sent people to Washington.to
renew our relations with the Government, and we formed the treaty of
1866. That treaty was. distasteful be~ause we did not dream of selling
our land at 30 eents an acre. It was represented that we were not entitled to anything, therefore the old men thought they did a good thing
iu saving even one-half of. our countr.y. The negroes were put upon us
as equals, which was also distasteful. Our people submitted to these
things; they saw it was inevitable and they had to. stand it; they accepted the situat,ion and went to work. Not ~ery long after that they
came together and framed a constitution, which we had not had ·up to
tlJe time of the war; nor had we a code of criminal or civil laws-we
bad nothing of the kind before the war. After the constitution was
framed and adopted, upon that we built up those laws. We. have been
improving, but, as will be the case in all new departures, we have had a
considerable amount of trouble among our people. We have almost
gone to wa.r, as you, Mr. Uhairman, know. Those who gave the most
trouble were displeased with the constitution and laws; it was not like
the old times; those who were endeavoring to attain that state of civilization which your. people have been forcing upon us, as we thou.ght,
and those in opposit.ion to it, have met and clashed; but recently those
things have appeared to cl~ar up and we are peaceable and prosperous
to·day. 'l'here is as good feeling and harmony between the negro and '
Iudian, and the old party who opposed the constitution and those who
upheld it,- as could be desired. I observed. that you asked the question
of one of the gentlemen who testified to-day, I don't remember whom,
if be did not think that if some other state of affairs were precipitated
upon tbe people they would advance more rapidly. It has appeared
to me as if the United States had .not given credit to our nation for
what it had already. In the old country in Alabama, and even before
you bad a government, we were a warlike people. We showed our
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warlike tendency against your own people, and that continued until
you drove us here. We have always been a martial people. The very
uames of these old Indians here to-dav indicate some martial idea.
Mr. INGALLS. Give some of their na.rnes.
The WITNESS. Turtaunge, Burge, and Fixico·, all indica.ting martial
ideas. So it is not long since we have taken upon ourselves the (luty
of endeavoring to be a quiet, law-abiding people. Only since we came
from Georgia and Alabama our people realized the fact tha-t it was no
use to fight the United States. Since that fact d::twned upon them they
\ have become agriculturists and grazers. It seems to me that we have
not received credit for what we have accomplished. When I was fifteen
I saw our people with their beads shaved and their faces painted; now
we have our day and boarding schools, and we are sending our youths
to the surrounding States to fit them for the great change that is com ing upon us.
·
By the CHAIRMAN:
Q. To what extent do you send your yo~ths to .the StateR to be educated~-A. We have some twenty-two ortwenty~tbree in the States.
By Mr. INGALLS:
Q. Where were . you educated ~-A. Principally· here and in Arkansas.
By the CHAIRMAN:
Q. You say yoG. have· twenty-two or twenty-three young people in the
States '-A. Yes, sir.
.
Q. Are any of them colored '-A; There are two or three negroes, and
the balance are Indians.
Q. Where do you send them ~-A. Some are in Alabama, and some
in Ohio and Missouri. I will state that we ha.ve our constitutional
government, district and supreme court, judges and attorneys, and
home missionaries. Our own people preach to us in our own language ;
we r~ise funds and build our own. churches, and we worship there, and
I think if we were .properly noticed and due credit giP.3n it would be
found that we have made a great stride such as you will not find anywhere.
By Mr. INGALLS:
Q. Have tlley advanced generally to the idea of a belief in a God and
the Bible Y-A. Now they have.
Q. It was not so in y.our earlier history ~-A. No, sir ; in my own
day ministers were brought up and whipped for preaching religion.,.
The church in this district has raised or is raising means, and have
appointed a Creek missionary to go out and preach among the people.
When these things are proper1y noted I think 'it will be admitted that
we have made a great 'stride in progTess, enlightenment, and civilizatiop, and if let alone we will advar.Je better than if interfered with by
other people.
By the CHAIRMAN : ·
Q. What proportion ~peak-the English language y........A. I cannot tell.
We have never taken a systematic census. Perhaps, including the
negroes, one-third speak the English language.
Q. Is the number increasing ~-A. I cannot tell.
Q. I mean those under twenty-two years of age.
s the number of
those under that age who speak the English language .increasing,_
A. '!'here is no question of it ..
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By Mr. INGALLS:
Q. Are your schcols taught in English ~-A. Yes, sir. I will state
that the full· bloods here when they find out that we are going to send
another boy to thb States to schoolquarrel as to whose boy it shall be.
I think we ought to have friction with white people in the States; it
aids in our advancement.
·
By the CHAIRMAN:
Q. What do you do with the young men who come back frorri the
.schools in ~ the · States ~-A. They become clerks to our councils and
courts, and district judges, and they endeavor to embark in mercantile
pursuits.
By 1\{r. INGALLS:
Q. Is there a bar in -your nation ~-A. Anybody who understands
the law -can plead law by .paying a license fee to the Creek government.
By Mr. MAXEY:
.
Q. Do the parties who desire to practice law have· to be examined~
A. No, sir; our statutes are few, and they don't g·o into Blackstone,
Chitty, and Kent.
By Mr. INGALLS:
Q. Are there any who follow the practice of the law in your courts,_
A. No, sir; they don't practice law for a livelihood.
By the CHAIRMAN:
Q. W•hen a poor fellow is brought into court charged with a crime
does he have a lawyer '-A. Yes, sir.
By Mr. MAXEY :
Q. Suppose he is too poor to em ploy a lawyer, is one assigned him~
A. I don't think one is assigned.
By the CHAIRMAN :
Q. I understand you to say that it is the best thing for your people
to let them alone ~-A. That is my personal belief. I expect to see the
people one day able to take care of themselves, even among your best
people, and become one of y~:mr States. I am particularly desirous of seeing them incorporated as a part .o f the United States. While that is
probably a certainty our great point.is, and the great desire of all our
9ld. people is, that if you could let us alo,ne and abide simply by the
treaties you have sought to engage us in, we will agree to abide by our· '
portion of the obligations. We think ":e can bring the people to the
point. I think that is the desire of the people at large.
.
Q. Do you understand that t.h is inevitable end of things, that is, becoming a State, means that you will all be one State, or that there will
be as many separ~te 8tates as you have now ~-A. My idea is that a
time may come when our people will have so far advanced as to come
in as an Indian State. I mean the people of the entire Territory.
Q. You think there is a general looking .forward to it ~-A. I feel
quite sure that there is a feeling that the time will come when we will
have to be identified with the people of the United States, and will be
uo more known as the five tribes of the· Indian 'ferritory. We have an
idea that we are doing that tiling right now, and the great difficulty is
that whilst we are endeavoring to fit ourselves for such a change there
is everlastingly some proposition proposing something antagonistic to
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our interests, anu that creates a disturbance. We don't know whether
we are going to occupy this placo next year or not.
~. Why ~-A. Because Congress at its next session may change
things.
•
The CHAIRMAN. They could not change your title, because you have
a patent; neither could they change your government without _your
consent.
·
A. We think they ought not to.
The CHAIRMAN. They can't do it.
.
A. You know there are some very vague and curious things agitated
there daily. There is a feeling of insecurity, not so much because of
our inability to administer the law, but of something that may be thrust
upon us.
.
Q. You look for a territorial government '.;_A, Yes, sir.
Q. Would not that tend to bring the people nearer to the time when
j·ou hope to see them a State of the Union '-A. That would produce
trouble, I am afrai<l. ~ There is .this difficulty: The Cherokees, Creeks,
and the rest are attached to their nationality. I glory in being a Creek.
It is the same with members of the other nations. There is that feel·
ing among us, .and I have an idea that with a sufficient education our
people will be so proud as to wish to be one of your States and send
their people among you ; but at present there is no such idea.
Q: Are your courts satisfactory to you '-A. Yes, sir.
By Mr. INGALLS :
Q. Do you say they are satisfactory to you ¥-A. Yes; sir.
Q. Is there no complaint about beiug taken to Fort Smith ¥-A. Yes,
sir; th~re is a very widespread complaint.
Q. Are many persons taken to Fort Smith for trivial offenses '-A.
Yes, sir; and they are robbed there. I remember an old negro who
used to belong to ~y parents who was arrested for nothing. His name
was similar to that of another party who had committed some o.mmse.
Everybody told the officer who arrested the old negro that he had tbe
wrong man, but he was carried to the jail at F .o rt Smith.. The old man
had a horse which was worth $65, and the lawyers got his horse. He
got back home finally, and I asli:ed him how he fared at Jfort Smith.
He said he lost his horse but he got out of jail. I happened to go th,e re
on some case, and I saw the lawyer, and J told him he had treated that
negro wrong; that he was a negro, but nevertheless .a Muskogee; he had
robbed him and I wanted him to make some reparation. He said he
would not do it because be had obtained the horse legitimately. I told
him could do as he liked, but I would show him up in the papers of his
town. He then said I could do as I liked about that, but the next day
he came and compromised. That is one of many instances .
. Q. Would your people, in order to relieve themselves of that evil, be
willing to have the _court right in their midst ¥-A. I think so.
Q. Suppose yon should have a United States commissioner who would
examine cases here before tbey were sent to the court:-A. I think that
would be a better arrangement .
. Q. How would it do to ha\e the United States commissioner pass sentence for trivial offenses and ma.ke an ~nd of the matter here, giving
the party the privilege to go to J!ort.Smith on an appeal~ (No answer).
By Mr. MAXEY:
Q. Would not that require legislation f-A. Yes, sir; I suppose that
~ould require legislation.
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Q. My underst:mding from you is that your nation-and you have given
a very1 interesting history of it-that your nation believe that if they
were let alone they could work out tbeir own salvation, but any effort
to hns.ten that time by making citizens of them would be deleterious
to the best interests of the nation._:_A, Yes, sir; that is my .firm conviction.
·
. Q. And your people generally believe that it is in the book of fate
that sooner _or later this country will be opened to the white man; but
if you are forced into it before the time comes you will not be prepared
to take care of your rights as you ought; but if you go on improving
as yon are, sending your best young men abroad to come in c'bntact with
the whites, and are let alone until the time is ripe :you will be better prepared ~-A. Yes, sir; that is my firm conviction. ·

B.r Mr. MORGAN:
.
Q. Is there much intermarrying between whites and Indians t-A.
That has occurred now and then along the :railroad. We don't hear a
great deal of that out in the country.
Q. If i~ goes ·on to any great degree it will not be long before you will
be ripe for citizenship ~-A. Those who come in here are ripening· our
p<>ople for something in another way-worse than citizenship.
Q. That was my supposition 1 that a great many persons who cqme in
here and marry your women are not persons you would approve of.-A.
No, sir.
Q. That is going on now t-A. Yes, sir.
.
Q. You can't stop it ~-A. No, sir; we have no good way of redressing it.
Q. That is so much deducted from the general social and educational
advancement of your country.-.A. Yes, sir.
Q. Going on that rate with these unworthy men coming here and
, marrying -your women, when do you think the time will arrive when you
will be ripe for citizenship t-A. That is too hard a question for ine to
answer.
Q. Yott do not think it will occur in the near future
I do not.
Q. When it should occur if you ha-ve the worst element of whites
coming here, do you not think the race will be much broken down in
its character ~-A. Yes, sir.
Q. It will be considerably mixed with the bad elementt-A. Yes, sir;
we have no guarantee to rid ourselves of these men; your laws permit
them to come here.
Q: \Ve have not guaranteed to prevent a Creek woman from marrying th~m "? -A. No, sir; but you guaranteed to keep them out, and then
the women would not get .to them.
Q. A man may come here without permission and marry a Creek
woman and thereupon under your laws he has permission and authority
to remain ~-A. · Yes, sir. .
Q. It is .your law that creates the trouble and not the law of the
United States.-A. But, you know, if you bad not allowed him to come
here, iu the first place, we would not have had that complication:
Q. You have allowed by tr~aty these people to come through on the
railroad; would you have the United States to stand as policeman at
each station to prevent the white men from getting off at a station'A. No, sir.
Q. Suppose the men who come and. marry your women com~ in as
ratlroad hands; could you expect the United f'tates Government to
stop that t-.A.. No, sir.

'-A.

188

CONDITIO~

OF CERTAJN UtDlAN TRIBES .

. Q. Nor the M~skogee government to stop it ?-A. No, sir.
.
Q. Or if a woman chooses to marry, would you stop that '-A. No,

sir.

Q. Wou}(l it be an,y worse if the good citizens of the United States
were permitted to dwell with your people, having no rights here except
a~ visitors, owuiug no land~ Would it be any harm if the good ·people
passing ~brough wit bout molestation or disturbance stopped over~ If
sour women choose to marry them, would it not be bet*·er than roarrying- bad ones ¥-A. Yes, sir.
"
Q. It would be an advantage rather than a disadvantage '-A. Yes,
sir. If ·tbC'y did come and there was such an arrangement a,mong our
people to permit those who were calculated to help us along and build
property themselves, to liYe here, I think it would be au advantage.
By Mr. INGALLS:
Q. If left to her own choice, other things being equal, would a Creek
woman marry a white man or a m~u of her own blood ~-A. That,
depends largely upon whether the white people were' here to be married.
Q. Suppose there were white men of reputable character freely permitted admission here, and were members of your society, without being
members of ·your nation, do you think the Ureek' women, if left free,
would prefer to marry a white man of that character ·rather than a man
of her own blood~ Is it probable that a certain Indian woman would ··
prefer a white man to an Indian if the conditions were the same 1-A.
1 think our Indian women would prefer an Indian in preference to a
white man.
Q. Are not there Creeks enough to marry them ~-A. Yes, sir.
Q. That being the case, why does it happen, if there are enough of
their own blood to mate with, that they select this lower class of white
people iii preference to their own blood ~_:_A, I think it arises from the
fact that these men who come here do pot care who they marry, al).d
they marry the w~men we don't marry; but that is hot always the case,
because we have g•ood white people here.
By Mr. lVIAXEY :
1
Q. You have said the time will arrive when this would be a State
like the others, with the same sovereignty and powers, and you think it
will ~e in the distant future ~-A. Yes, sir.
·
Q. You have said that since the war there has been more progress
and enlightenment, and education and knowledge of men and things than
before, also a greater knowledg·e of industries now. If that inevitable·
period is to arrive to your people and your p~ople have become sovm·- ··
eign people as a State, with the authority of a State, do you think that
to exclude the better portion of the white people from intercourse with
your people is a wiser plan than to maintain your pre.s ent condition,
so that wben sou do come in as a State you come in with a l>ad population, rather than a good one '_:_A, That is a question I am not competent to answer.
.
Q. Mr. Grayson, is not one of the complications· of this country dependent upon the fact that you have two systems of government, one
to try the rights and crimes of white men and the other to try those of
the" Indians ~-A. That is a serious difficulty.
'
. Q. Do you know of any one tping that works more to the disadvantage of the people of tlli~ country than tbat~--A. That is one thin!!;
but this other idea of i;;omething every now and then recurring in the
Congress of ·tbe United States wllich is calculated to chauge the pre:s-
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ent status of affairs is another. Those two things are our greatest
trouble.
Q. Are you not satJsfied, with your knowledge of Jaws and afi'airs,
that the Congress of the United States have not the power to deprive
the Indian of any right under that treaty ~__:_A, There are some of your
people in Congress who have stated on record that a subsequent law
can annul a tre~ty. If they go to work and pass a statute detrimental
to our interest our treaty goes and we suffer.
Q. The Supreme Court has decided that no vested right can be disturbed by a subsequent act of Congress. Congress cannot pass a law
that will take away any right ve_s ted in your government.-A. I think
the trea ty gives us the right of self-government that is dearer than
land rights, and if they can take that away from us we are left out of
course.
·
Q. You think if the political relations of the two governments were
changed it would be a disadvantage to you~ Your apprehension would
be that the Congress of the United States might, in some freak, put
you into a territorial form -of government without your consent i-A.
Yes, sir.
Q. But would you agree to have a State government formed uy the
consent of the peopl(', and not a territorial government formed by Congress~-A. Yes; sir; I have ~mch an idea, and we can come in and endeavor to take our part with you.
Q. You have traveled a good deal in the Southern States, have you
not ~ .:_A, No~ sir; I have been nowhere scareely; I have been in Arkan~as and Texas and Missouri a little.
Q. You have about 15,000 people in your n~tion ~-A. I don't know,
sir; it. is somewhere between 14,000 and 15,000. ·
Q. Now, you take a mixed community of Germans, negroes, and
whites, generally, or Irish, Germans, and other white people, don't you
think .the people ·of this nation are as intelligent as any ordinary 15,000
in the States ~-A. Yes, sir.
Q. Do you or your ·people believe that the Congr('SS of the United
States bas the power to take your homesteads, or to compel you t<? divide them up, or transfer one man from one place here to another; do
you believe Congress has that right~-A. No, sir.
Q. Yon say you do not believe Congress bas the right~-A. No., sir.
Q~· You believe that if Congress did such a thing the S_
u preme Court
of the United States would declare it null and void ~-A. It might
after half the O.reeks were dead and gone. ·
Q. You are satisfied that your people 4ave a title which no Congress
of the United States can disturb~-A. It seems thatway to me, lVlr.
Senator. I bave no doubt in my mind but that the Supreme Court of
the United States would sustain that view of it finally.
Q. So that ·under whatever form· of governmept your people mig-ht
be put, they would be preserved in the ownership of their soil and the
disposition of it as they thought proper ~-A. If th.e Indian is entirely
secured in the ownership of his property, it would make no difference
whether it weut into a territorial or State form of government or confederation with the other Indians.
Q. Would it not be better that the relations between the United States
and the Indians should be such that the men who come among you
should be industrjous and honest people, rather than of the criminal class, who come here and marry inferior women to get hold of the
land ~-A. Yes, sir. ·
Mr. Chairman, I would like to mention the matter of the elaims
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made by thiS railroad here . . The great pressure ~ade upon the Indians
we found w~ts caused by the railroad companies. Our (Jelegations and
thor.e who represented us in Washington found that the people who
pressed and cried for a change of government for the better protection of
the people and property here were the railroad lobbyists. Now, we fouud
· that the reason why they were making such a. strong pressure for the
precipitation of such a change was the fact that Congress in tile grant to
the corporations bad stipulated that they should haye eYery alteTnate
section on each side for 20 miles upon the extinguishment of the
Indian title, and the cause of the hue and cry for a better form . of government here was this: .The railroad corporations . had in theh: employ
the very best legal talent in New York City, and they were of the opinion
that inasmuch as the title we held was as a nation, if a change of affairs
could be extended over this country, the . old Inclic1n patents would not
stand because the. lands were sold and patented to a borly of people and
not to individual persons. ~ When this scheme of a territorial form of
government was first started some people"thought it. was a humane idea;
but when it came into operation later the bad portion would appear, and
, under the charter of this corporation they would haye certain bodies ·of
lands in this country. Now, we have been told that quite often, and we
are disposed to believe it, because we know the Janel was patented to us ,
as a nation and not to individuals.
·
By the CHAIRMAN:
Q. One ground of the dislike to the territorial government is this ¥A. Yes, sir; that is what most of our intelligent Indians think.
Q. Then your people believe that 'the moment the territorial government takes effect that road woufd become entitled to these alternate
sections '-A. Yes, sir.
·
Q. Your people have the impression that wherever the altern!tte sections occur that would be the worse for them ~--A. Yes, sir.
Q. If your people could be relieved of such an idea would it change
t~eir opinion of the territorial government '-A. Yes, sir; I think so.
But so long as they have such an idea they will oppose any scherp.e for
a territorial form of government: As I understand it, the ·m oment I
get bold of my land in severalty and hold it in fee the old patent would
cease and would be of DO force under our old p atent, ·and I would be at
th~ mercy of the corporation.
Q. Allotments would be subject to the railroad corporation ~-A.
Yes, sir. .·
·
Q. Their clJims would predominate ~-.A.. Yes, sir; they did everything in their power to get a territorial form of governmPnt, but toward the last a sentiment began to grow in your section of the country which grew and grew, and the railroad war in the West beganthat is, the war on the Pacific railroads:-and from the time your peopl~
began to attack the railroad corporations then there was a lull in the
attack on us. ·
Q. Your people are apprehensive tlJat it is only a lull ~-A. Yes, sir;
they are apprehensive that it is only a lull. I wanted to bring this
matter before the committee, because some of the best lawyers have
assured their corporations that sur.h wili be the case.
.
Q. Is that the prevailing idea wi.th your people ~-A. vVell, yes, sir;
that is the idea of our people.
•
Q. So far as that is concerned, isthatthevi ew oftheothernations ~
A. The Cherokees entertain that view, but I do not' know whether the
others do or not. Sometimes you think it very strange that intelli0
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'gent people of tile Creek Nation shouh!' oppose such a thing. That is
wrong-.
. Q. But suppo~e we should consider t.he idea of simply granting the
righ~ of way without any land, what would your people think of it,_
A. I do not know what they would think of that.
Q. ~uppose with the propositions of other corporations there should
be a . proposition to repeal that portion of the charter of this road ,_
A. I believe that would be a source of great reassurance and good feel• ing amon~( our people, but whether it would aid in the extension of
another road through the Territory I don't know.
I desire to bring forward another matter.· Two years ago I was
in Washington endeavoring to represent the interests of our people.
Among other things, I was instructed to endeavor to see if the Department would not do something.to protect our people against the driving
of cattle through the Creek country. The dimculty was this: The peo- ·
ple claim-! don't know it to be a fact, but stockmen say it is so-that .
cattle brought from Texas and Arkansas, when driven over our ranges
where the Creek cattle are fe'e ding, produce disease. · Kansas certainly
thought they did, for she has passed prohibitory statutes. Our people
knew of this evil some years ago, and whilst th~y thougllt they could
not stop the cattJe from going through they thought they should ha,Te
' some remuneration, and they put a tax of 10 cents a head upon these
cattle for pas~ing through and grazing upon the land. Our officers
went to collect the tax and they would not pay it. Parker, the United
States district judge at Fort Smith, ruled that we could not collect the
tax, so the cattle kept on coming through, to the serious detriment of
our cattle. Mr. Price was enthusiastically in favor of the· Indians. He
prepared a letter and sent it to the Secretary, and he decided that they
could not do anything. He decided that the Texans had the right to
drive their cattle through here. They come in here, and they could
pass in any direction through here in ten days, but they stay often. for
twenty-five or thirty days because they can get the grass for ·nothing.
It brings disease, and our cattle get into their large herds and we are
unable to get them a.gain.
Mr. INGALLS, Kansas established a dead line at a certain season of
the year.
.
The WITNESS. That would satisfy us ; that would give·us protection.
It is worth $1 ' a head to drive those cattle through here, hut we will
take 10 'cents. That is what our council said and what our people say.
Judge Parker rules that it is an obstruction of commerce to stop their
pa8sage.
By Mr. MAXEY:
Q. Are the intercourse laws between the United States and the Creek
Nation in respect to trading in liq tiors rigidly enforced, or are they frequently violated ¥-A. The intercourse law is frequently violated both
by our own people and your people. I heard of .a white person in the·
western part of the nation who had two or three ba.rr~ls of whisky.
He sat upon the whisky, with his pistols,· and told any Indian who
wanted whisky to come and get it.
'
Q. Is it not a fact that the effect of drinking wliisky is to produce
disturbances of the most dangerous character
Yes, sir; it is undoubtedly so.
.
· Q. Is it not the sentiment of your people that the intercourse law~
in respect to liquor~ ebQuld l>~ rigidly ~nforced Y-A. Yes, sir.

'-A.
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By Mr. INGALLS: ·
Q. Is there any caste prejudice that works to the detriment of the
colored people ~-A. Not at all. .
Q. They are contented ~---A. Yes, sir; . they seem to be.
Q. They are allowed to vote ~-A. Yes, sir.
Q. They have admission to the schools ~-A. Yes, sir.
Q. And the contracts they make with them. are fulfilled by the Creek
people '-A. Yes, sir.
·

Testimony of Henry Thompson.
EUFAULA, IND. T., September· 25, 1885.
HENRY THOMPSON examined through G. W. Grayson, interpreter.
By the CHAIRMAN:
Question. What is his name '-Answer.. His name is Henry Thompson.
Q. Is be a Creek ~-A. Yes, sir.
Q. Does be hold any official position in the Creek Nation '-A. He is
,k ing of his particular town, and president of the house of kings of the
national council.
Q. Be is pr.e sident of the upper house, or .sen.a te ¥-A. Yes, sir.
Q. How long has be held such a position in the nation '-A. He bas
been king from his town for three years, and president of the senate for
two years.
Q. Is there anything that he would like to state to the committee
about the condition of affairs in the nation of his own accord ! Is there
anything he would like to communicate to us '-A. He says there is
nothing much to state about the Creek people that he knows of. He
knows this, that the people are quiet and attending to the administration of law under the constitution and the treaties entered into with
·the Government of the United States.
Q. Do his children attend school ~-A . His children are all attending
school.
Q. Do they speak the English language '-A. Two are fairly educated, and speak the English language.
' ·
·
Q. vVhat is his opinion in reference to the feeling of his people toward
the United States, whether it is friendly or not ~-A. The Muskogee
people look upon the Government of the United States as a friend, and
having entered into a treaty with the Government of the United States
they feel that so long as the Government abides by the provisions of the
treaty they will never be anything else but friends.
Q. Does he think the people would be willing to become a part of the
United States and have a representative in Congress '-A. That day
. may come, but it certainly is not here now.
Q. Would be like to see it come ~-A. He says he may not live to
see that, but ·be is endeayoring to prepare his own children, and the
others are doing the same thing, for such a · change, and it will be the
proper thing for t•hem when they shall be prepared for such a contingency.
·
Q. Has he any apprehension that the railroads are going to get the
· alternate sections of land when they shall become a part of the United
State~ Government ~-A. He has understood it in that light.
,
Q. If that could be put an end to would he have any objection to be·
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coming, as soon as possible, a part of the United States ~-A. That is
a question he is not prepared to answer. He has not thought of it.
Q. Would the people be willing to let other railroads go through the
nation with only land enough for them to run through on ~-A. He
says the general feeling· is that the Creeks have a sufficient number of
railroads in their country, and they would not care to have any more.
Q. Does he think that everything is being done now to contribute to
the prosperity of the nation ~-A. He says that as nf>ar as be can understand it, the general interests of the country are being properly cared
for, auu uutler the present system all is being done that can be done, but.
this con~tantly tllreatened change of the government which seems to·
loom up in the Congress of the United States has retarded that progre~s. ·
biR people might otherwise make. There are people in the nation who.
seem to be able to see further than others, and they go along and seem
to think that nothing is wrong, but others here are scared.
Q. Would he like an.y changes in the courts ~-A. He is perfectly sat-·
isfieu with our judicial system, and he sees no cause for a change yet.
Q. Js he satisfied .with the United States courts that punish crimes
between whites and Indians Y-A. He has no particular objection t()
the courts as they are now managed.
.
Q. Does be like to have white men come in here ·and share the rights
of the Creeks and the advantages that are afforded here~ Would he
like to have them come in and marry Creeks Y-A. So long as those
things are done in no violation of the treaty be is wil1ing to try it.
Q. DoeR be think the efl'ect is good upon the people Y-A. He says he
can't see any effective way of prohil>iting such intermarriages, and he
don't think anything could be done legitimately to prohibit them, and
he looks upon it as a thing that bas to occur.

Testimony of Roley 1.l1.cintosh.
EuFAULA, IND. T., May 25, 1885..
ROLEY MCINTOSH examined 'tbrough G. W. Grayson 5 interpreter.
By the CHAIRMAN:
Question. What ·is his full name !-Answer. Uoley' Mcintosh.
Q. Has he any official connection with the governmeut of the Creek
Nation Y-A. No, sir.
·
Q. What is his employment ~-A. He is mercbaudising here.
Q. Where does be buy his goods chiefly ~-A. He buys his goods at
Saint Louis.
Q. Does he buy for cash or on credit ~-A. He buys for cash.
Q. Has any one ever refused to credit him in Saint Louis because be
lived in the Indian Territory ~-A. No, sir.
Q. Could he buy as many goods in Saiut Louis on credit as be
wished
Yes, sir,; there would be no trouble about that.
Q. The want of a law in the Indian Territory to ~ollect his bills does.
not interfere with his business at all~ -A. No, sir; it bas no effect.
Q. Well, eould ·not any Indian or white man who bad authority t()o
· sell goods in this Territory, and who had the same personal credit,.
transact business here, notwithstanding there is no law for the enforcement of contracts ~-A. 'Veil, anybody can get credit just as he does,.
provided they haxe the same standing.
S. Rep. 1278-I T--13

'-A.

194

CONDITION OF CERTAIN INDIAN TRIBES.

~Q. Have the Indians much money ¥-A. That is not the case at this
time. We have a very good trade when we have a prosperou!!l crop
.season.
Q. The merchants . buy cotton, hides, timber, and such things as
they have to sell ~-A. Yes, sir; the Indians sell to him such articles of
produce as that.
Q. He sells his goods to the Indians on credit ~-A. Yes, sir ; he has
sold goods in that way.
Q. Does he ever have any trouble in collecting from the Indians fA. He ~ays an Indian will always pay his debts .. He has no trouble of
tha.t kind.
Q. How is it with the white men here; will .they always pay their
~ebts, too f-A. He has not had much to do with white men in his busi1ness.

By Mr. INGALLS:
Q. Is he in business here '-A. Yes, sir.

By Mr. MORGAN: ·
Q. How does the railroad company treat him as to rates !-A. He '
says he · is not prepared to say. He gets his goods and he pays his
freight, and that is all he knows about it.
Q. Does he know whether they make discrimination against him;
whether goods shipped to Texas are shipped at lower rates than those
that are brought here' -A. He says he does not know that for a fact;
but he has heard that there was a discrimination made in favor of the
more distant points.
Q. Are the Indians getting poorer or richer ¥-A. There is a great
deal of improvement; they are doing a great deal better; that is, they
are getting richer.
'
Q. Are the Creek Indians industrious and disposed to work f-A.
Yes, sir; they are.
Q. Are there considerable herds of cattle here ¥-A. He says that
most of them have some cattle, and some, of course, have larger herds
than others, and -in the main the herds are inereasing.
Q. Are there any paupers in the Creek Nation ~-A. He says they
bave no paupers.
Q. Have you any insane people in this nation.¥-A. He says he has .
heard of one Creek who was insane. There may possibly be more, but
he has only beard of one.
Q. Are there any prisoners in the territorial or nat.i onal jail for
crimes ·~-A. He says they have no jails. They put the parties under
arrest and keep them under guard.
Q. What tax is he charged upon for his goods by the territorial gov-ernment-! ~!lean the national or Inuian tax upon his goods f-A. The
Creek Nation ha~ uo law to tax its own people.
Q. Have you to g~t a permit to to,ell goods in the Creek Nation '-A.
No, sir, none whatever.
Q. Are you taxed on your house or lot or auy other property you own
at all ~-A. No, sir; there is no tax at all on that property.
.
Q. If you employed an Indian to work tor you are you taxed upon
bis labor '-A. No, sir; there is no tax on Creeks or <Jreek negroes.
Q. If you employ a white man who is not a citizen of the nation are
you taxed on his employment ¥-A. He says he pays a tax on white
labor.
Q. How much Y-4. He pays $1.25 per month to the national government here.
·
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Q. Is it the same if he employs a man as a herder or a farmer ¥-.A..
The same tax is imposed.
Q. How does the Creek government t•ustain itself,and pay its expenses if it does not tax its people more than that ¥-A. The Creeks
bave funds, which are in the keeping of the United States Government,
which they got under their treaty stipulations, and on the interest of
that they have been running their government.
Q. That supplies the schools, pays the judges, and supplies all thenational expenses '-A. Yes, sir.
Q. Are the young men disposed to work, or are they fond of riding
about on horses, hunting, &c. i-A. He says the young people are
doing better now than they did heretofore.
Q. Do they work better than the Cherokees '-A. He says he does
no t know enough about the Cherokees to say whether it is a fact or not.
Q. Do they elect young men to their council often Y-A. Yes, sir; he
sayN the Creeks elect young men to their council.
Q. Do you think it would be. any advantage to the Creek Nation · to
have the United States court at Fort Smith moved somewhere into the
five tribes Y-A. He does not.
Q. Are tile Indians put to much expense or trouble when offenses
are committed here and they are carried to Fort SmithY-A. Yes, sir;
they have been put to much expense and tr(}uble, but he supposes it
wa s in accordance with the treaty and law, and must be right.
Q. How do the Indian police beh·a ve T:-A. According to his observation, he is opposed to the Indian police.
Q. What harm do they do in the country ¥-A. He says be has never
fa vored the Indian police system in the civilized nations, because it
seemed to be a reflection upon the ability at home to take care of themseh·es.
Q. Would he like to see the Unit({d ~Hates deputy marshals dispensed
with, or is he in favor of them Y-A. His view and opinion is that it
would be better to have regular deputy United States marshals, and a
sufficiency of them, and none of tile Indian police.
Q. Would it be any advantage to station troops out toward the Semi. uole country, for example ¥-A. He does not know himself of any need
.of any soldiers in the Indian country anywhere.
Q. Does he read or write the Creek language t-A. That h~ the only
kind of reading and writing he does do.
.
Q. Does he keep his books in the Creek language Y-A. He has white
clerks for that work.

By Mr.

MAXRY:

Q. Mr. Mcintosh, do the full-bloods employed in the managing and
herding of cattle make good bands ~-A. He says he is one of the unfor-

tunate ones who have not many cattle, but from his observation he thinks
the,y are very excellent herders. •
Q. Does the law require the brands to be recorded in each district
.court¥-A. Yes, sir; there is a law requiring the people to record their ·
brands in the records of the district court.
Q. Is there any difficulty among the cattle owners in regard to marking and branding of. cattle, such as changing the brands and things of
that sort Y-A. He says he hears of no cases of that kind. He says he
has known of some few case8 of mistakes.
Q. Is the cattle business on the increase or decrease '-A. It is on the
increase.
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Q. Have they grass enough for any more cattle than they now own ~
.A.. 'l'he Creeks could take a great many more cat.tle.
Q. Is there a disposition among the people to increase their cattle
interest Y- A. Yes, sir; there is a general disposition of that kind.
Q. Is that the principal source of revenue or the principal business , _
.A.. There are two great interests here. Those are the cattle and farming interests.
Q. The Creeks are principally farmers, are they not ¥-.A.. Yes, sir.
Testimony of Thomas Adams .
. EUFAULA, IND. T., May 25, 1885.
THOMAS ADAMS exammed, through G. W. Grayson, interpreter.
By the C:EfAIRMAN:
Question. What is his full name 1-Answer. Thomas .Adams.
Q. I want to ask him about the schools. Does he know anything
about the schools in the nation ¥-A. Yes, sir, he knows something
about the schools.
Q. Is he a native Creek '-A. Yes, sir.
Q. What offimal position Las be held in the nation t-A. He is a
member of the bouse of warriors, a,nd they elected him as speaker of
that body.
Q. How long has he been such ¥-.A.. Something over a year.
Q. Has he had any official connection with the school system '-A.
Yes, sir, he has had some experience in that line.
Q Ask him to tell us all he knows about the school system ¥-A. H e
says the Creeks have two classes of schools ; large and smaller schools.
Q. Ask him to describe the larger schools '-A. The larger schools
are established in the largest towns in accordance with contracts entered
into by the nation with those towns.
Q . Do those towns support these schools, or does the nation support
_ them ~-A. The nation pays the expenses of the children.
Q. If there is any lack of support from the nation, who makes it up ' A. Be says the towns have only charge of the teaching, and the nation
pays for the support of the children.
Q. Do all the children in the nation haYe a chance to go to one or the
other of these schools-the common or the high schools '-A. They all
have equal privileges.
Q. Do they all attend the schools pretty ·w ell '-A. As far as be has
been informed they attend very creditably, and they are at thi s time
being well cared for iu all of our larger schools.
· Q. Is there anything ahout the administration of the government
here that be does not think is right '-A. '!'here is nothing in the Creek
laws or government that be has any "dissatisfa ction with.
Q. Does he know anything in the United States courts or laws that
he thinks ought to be changed '-A.- He sa ys be bas not noticed that
any particular change would be to the advantage of any one, but h e has
not studied the matter up.
Q. How does be feel about the white people from the States coming
in to take possession of Oklahoma '-A. H e says he h as never entertained any fears or been much eoncerned about that matter; be bas
felt that as long as the provisions of the treaty are adhered to thoseOklahoma people will give us no trouble; b e believes they have no right
to go there under the treaty we have made with the Government.
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Q. Does he think the Creek people would be willing to let the United
States Government have the Oklahoma countr~' for a fnir price to put
white people on ~-A. That is a proposition so different from the understanding the Creeks have of the pro\isions of the treaty that he is rather .
of the opinion. that it would not be acceptable to the people, perhaps.
Q. Tell him we have gone over the ground so fully that it will not be
neces~ary to ask him as many questions as we asked the others.-A. He
wishes to say that he is very much gratified to have the Senate committee come here to see us ·as we are, and to ascertain the facts they are in
search of.
Q. Tell him we have had a very interesting and instructive meeting
here.

Testimony of J. H. Ha'rris.
EUFAULA, IND.

T., May 25, 1885.

J. H. HARRIS sworn and examined.
By the CHAIRMAN :
Question. Are you a Creek ~-Answer. Yes, sir.
Q. Were you born a Creek ~-A. Yes, sir.
Q. What is your full name ~-A. J. H. Harris.
Q. Were you born a slave ~-A. No, sir.
Q. You are a member 'of the council ~-A. Yes, sir.
Q. How long have you been a member of the council f-A. Soon it
will be two years.
Q. Are :rou a member of the uppt'r or lower house¥-A. I am a member of the lower house.
·
· Q. That is the house of warriors ¥-A. Yes, sir.
Q. Where do you reside ~-A. I reside on th~ northern boundary of
the nation.
Q. Ho-w far is that from here ¥-A. It is 2 miles north of Muscogee.
Q. Do you understand the feeling of the Creeks pretty well '-A.
Yes, sir.
Q. Are the people in . your part of the country mostly colored '.:_A.
We have both colored people and Indians up there.
Q. Do the colored people fare as well as the Creeks ¥-A. Yes, sir.
Q. Do they vote ¥-A. Yes, sir.
Q. And go to school ¥-A. Yes, sir.
Q. Are the schools for colored people as good as those for the Creeks f A. Yes, sir.
·
Q. Are your schools separate or mixed schools '-A. They are separate.
Q. Is that better than going to the same school ¥-A. We are satisfied
with separate schools.
Q. Do you have colored teachers ~-A. Yes, sir.
Q. Do they get as good wages as the Creek teachers get f-A. Yes,
sir.
Q. Are the teachers generally Creeks or white people '-A. We have
some of both. In the colored schools all the teachers are colored.
Q. You say you are a member of the lower house of your council,_
A. Yes, sir.
Q. Do they treat you as well as the rest in the house '-A. Yes, sir.
Q. You have your share of control and influence there '-A. Yes, sir.
Q. Do your people make any complaints '-A. No, sir; none at aU.
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Q. Do :you think everything is being done for the interest of the
Creeks by the United States that can be dooe ~-A. Yes, sir.
Q. Don't you think the United: States oould do better1-A. Yes, .sir;
· in one respect.
Q. What is that '-A. There are a good many people who are hm·e not
in accordance with law, and they give us a great deal of trouble-the
cattle men, especially. I have been to the agent and complained about
these stock men, and he has failed to give us protection on account of
being adopted citizens of the Cherokee Nation.
Q. Who was an adopted citizen of the Cherokee Nation ; you Y-A.
No, sir; these cattle men. These w bite men are adopted citizens of the
Cherokee Nation.
Q. He could not prosecute them in the United States courtt-A. No,
sir. Theil, again, those people who drive cattle through our country
will drive off our cattle, and, if the herds are large, we never get them.
Q. Bow many cattle have you Y-A. I have nearly 30 head of cattle.
Q. Are you trying to raise a large stock, or is that all you propose to
keep f-A. I am increasing my herd.
Q. Where do you keep your cattle f-A. I keep · them beyond Muskogee.
Q. Do they run at large f-A. Yes, sir; they run at ·large with my
brand.
By Mr. MAXEY:
Q. You don't sell any but beef steers, do you f-A. No, sir.
Q. You keep your young cattle f-A. Yes, sir.
By the CHAIRMAN:
Q. Are many colored peop1~ engaged in herding f--A. Yes, sir.
Q. Are they ambitious to get rich f-A. Yes, sir.
Q. Are they industrious '-A. Yes, sir ; some of them are.
Q. Do mauy colored. people come in from the States and try to get
in among you and get your chances f-A. Yes, sir.
Q. How do the Oreek people treat them ¥-A. They treat them very
well when they comply with the law.
Q. Are there any who try to palm themselves off as Creeks f-A.
No, sir; not to my knowledge.
Q. Would the colore<l people like to have the Creek Nation become
a part of the United States f-A. I don't know, sir.
Q. Would they like a Territorial government f-A. I am not able to
answer that que~tion. As to myself, I feel satisfied with the present
situation. I don't think we would care to change it; not at present, at
any rate.
Q. Do you think the colored people in the United States are better
off' than you are ' -A. I don't know that they are.
Q. There is no sentiment in favor of a change in your government ~
A. No, sir; not th a t I know of.
Q. I s there an ything about the United titates courts, beyond what
you have said about the agent not redressing your wrongs, that goes
wrong f-A. I don't know. I am rather young and 'am not able to say.
Q. Have you a wife and children '-A: Yes, sir; I have.
Q. How many children have you ¥-A. I have two children.
Q. Do they go to school ¥-A. No, sir; they are not large enough.
By Mr. INGALLS: .
Q. So far as you know, the colored people are prosperous and happy,
and increasing in property and intelligence Y-A. Yes, sir; they are.
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Testimony of Thomas Kennard.
EuFAULA, IND. T., Ma.y 25, 1885.
THOMAS KENNARD examined, through G. W. Grayson, interpreter.
By the CHAIRMAN :
Question. Is lle a native Creek '-A.Lswer. Ye8, sir.
Q. What is his occupation f-A. He is an ordinary farmer at home,.
but in the council he is a member of the house of warriors.
.Q. J)oes he think of anything that is going wrong in the nation that.
he would like to communicate to us '-A. He knows uf nothing affecting the general 1nterests that ruight be mentioned by him, other than.
what has been told tlle committee by other gentlemen.
Q. Has he understood the nature of the testimony the others have
given '-A. Yes, sir; he understood it.
' Q. Does he agree with what the others have testified before th~ committee '-A. He is fully in accord with the sentiments of those who
preceded ~im.
Q. Tell him it will not be necessary to ask him the same questions,
then, that we asked the others.

Testimony of Joe Oolbert.
EuFAULA, IND. T., May 25, 1885.
JoE CoLBERT examined, through G. W. Grayson, interpreter.
By the CHAIRMAN:
Question. Ask him if he has heard the testimony given uy the others-,.
and whether if, accords with his own sentiments.-Answer. He is trom .
the same town with those who have already testified-they are colleagues of his-and he is thoroughly in accord with the views expressedl
by them.
Q. Then say to him that it will not be necessary to ask him the sam·e
questions that have been asked the others.

Testimony of Talwar Fixico.
EUFAULA, IND. T., May ~g, 1885.
·T.ALWAR Frxrco exammed, through G. W. Grayson, interpreter.
By the CHAIRMAN :
Question. What 1s his name, Mr. Grayson ¥-Answer. Tal war fi"ixico.
~
Q. h ; he a native Oreek '-A. Yes, sir.
Q. What otlicial position does he hold 1-A. He has been in office ever
8Htee the constitution of the Oreek Nation was adopted.
Q. What is his official po!:iition now f-A. He is a judge of one of the
distriets.
Q. Does he know the sentiment of the Creek people pretty well f A. He thinks he understands the sentiment very well.
Q. Ask him If he bas heard the testimony of his associates, and if he
accords with It. -A. He was perfectly satitdied with the answers given
by the others.
0
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Q. Are the people of hi~ judicial district peaceable, law-abiding peo-ple !-A. He says t ht>y are.
Q. Ask him if crime among the Creeks in his district is punished as
it ought to he '--A. He thinks they are administering the law satisfactorily.
By .Mr. MAXEY :
Q. Ask him if the official records of the councils and of the courts
.are kept in English.-A. He says they are kept in English.

Testimony of Genera,l Plea.'lant Porter.
EUFAULA, IND. T., May 25, 1885.
'General PLEASANT PoR'l'ER sworn and examined.
By the CHAIRMAN:
Question. Please give us your full name.-An~wer. Pleasant Porter.
Q. Are you a native Creek '-A. Yes, sir.
Q. Have yon resided in the Creek Nation most of your time,-A. I
nave lived here all my life; I was horn here.
Q. What is your age ~-A. I am 45 years of age.
Q. What official position in the nation llave you held Y-A. I have
held a good many positions, but am holding none now.
Q. Please state what positions you have lleld.-A. 1 have been
·superint~ndent of schools twice, auditor of the nation once, I believe,
and then I was a member of the lower house for four years and of the
upper house for eigllt years, and I represented the Creeks in Washingt.on twelve ditl:erent years.
Q. You are then very conversant with the publie sentiment of the
natiou l-A. At. present I don't think I am. I have been out of public life for two years.
Q. That is but a little wbile.-A. I have paid but little attention to
t>ubhe matters.
Q. You know the financial and political condition of the nation
Yes, Sir.
•
Q. Are tile people' generally a unit in their government '-A. Yes,
:sir ; more so than at any other period. They are in as prosperous a
(~onditiou as they have been since the war.
Q. Are the:v out of debt ~-A. They probably owe fifteen or twenty
thousand dollars. 'rhey have an income from "\Vasbington amounting
to $69,000.
Q. How is that expended '-A. It is expended mostly for the support of mission schools and neighborhood schools.
Q. About how much is expended for schools ~-A. About $40,000 of
it is spent in that way.
·
Q. How many chiidren of school age are there in the nation f-A.
That I cou!d not 8tate.
Q. What years were ~· ou superintendent of schools Y-A. I was superintendent of schools in 1867, 1868, and 1869.
Q. Have you any such knowledge of the schools as to be able to say
bow 1hey compare with their condition when you were superintendent.f-A. 'fbere has been a vast improvement in the number of those
who attend aud in the facilities for schools; they have better accom·
modatiom~, better teachers, &c.
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Q. How many of the high schools have the Creeks f-A. The Creeks
have five such schools.
Q. Do the colored children and the CrGek children attend the same
schools Q~-A. No, sir; they have separate schools.
Q. How do the colored schools compare wiLh the native Creek
s clwol8~-.A... My judgment is that colored c4ildren are learning more
rapidly than the Indians.
Q. Why do you think the colored children are learning more rapidly
than the Indians ~-A. The reason is that the colored children speak
the English language and the Creeks have to leann it.
Q. Do the younger portion (1f the Creeks speak English Y-A. No,
sir; the rnajotity of them cannot speak English at all. The majority of
both young and old cannot speak the English language.
Q. Is the number of those who .speak the English language increasing ¥-A. Yes, sir; the number is increasing.
Q. Are they all taught the English language ¥-A. Yes, sir; they
are all taught the English language.
Q. When this coming generation grows up will the Creek Nation be
an Englisb·speaking nation f-A. Yes, sir; the effort in the schools is
to teach them the English language as rapidly as possible.
Q. ·What proportion of the seholars fail to attend schqol f-A. I have
no iclea.
Q. There is a pretty general desire to at~nd schooli-A. Yes, sir.
Q. Is that among all classes ~-A. Yes, sir; it is among all classes
and in all parts of the country.
Q. When superintendent of the schools and since, have you bad any
knowleuge of the schools in any of the other five ch ilized tribes f-A.
No, sir ; not a great deal.
Q. How do the schools of the Creeks compare with tho8e of the Cherokees '-A. I like the Creek ssstem much better than that of the Cherokees. The Cherokees maintain their own schools; they have what is
called a board of comruissionerR, and the result is that t.hose who conduct the schools and take care of the large schools are selected by
the board from among their political friends, and it is a disadvantage. With the Creeks, the teachers are selected by the missionary
board, and I be~ieve they are much better than the Cherokee schools;
and they are taught work as well as books. In the neighborhood
schools, that is, the common schools, the Cherokees do better than we
do in our schools of the same grade.
Q. You have the advantage of them, from the method of selecting
teachers in the larger schools f-A. Y~s sir.
Q. Your schools are training-schools to some extentf-A. Yes sir;
a.nd then we have been in the habit of sending off some scholars to the
States for better advantages. ' We at first sent off eighteen, and that
number is continually increasing.
.
Q. When these young people come back to the nation, what do they
do~ ·· -A. Well sir, they have very little field for employment-generally,
they are not in a condition of mind to go to farming, and they can only
get employment as clerks in stores, and as school teachers. As teachers
· they do pretty well; as clerks they don't do so well.
Q. Do the Creeks to any extent cultivate the soil, or hold it in separate farms ~-A. Yes, sir; each person has his own farm.
Q. Do they work it themselves ¥-A. In a great measure the Indians
work their own farms.
Q. The greater portion"' of the farming is done by the Creeks and colored people f-A. Yes, sir.
·
7
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Q. Is there any disposition to rent out their ·land and to live on the
rental '-A. There is not a general disposition of that kind, but I think
it is growing upon the people, and I don't blame them, because I do it
myself. If these outsiders are good farmers, they are examples to the
others.
·Q. Has it a beneficial ~ffect upon the other farmers
Yes, sir; it
developes new industries in the nation ..
Q. Would it be a gond thing for the nation to rent out their land and
live on the rental and do nothing themselves 7-A. Not at all, sir.
Q. Is there any talk among the Creeks about ~ confederation of the
five nations '-A. No, sir; when I was in public office I several times
proposed plans for a final confederation, but it made very little headway.
Q. What difficulties .did you encounter f-A. Each of the tribes regarded themselves as nations, and there is considerable jealousy; es-,
pecially with the full-blood element of each nation. There is considerable jealousy ; they think they would be overreached by the others;
some have larger interests than the others, and the weaker have a fear ·
of being controlled by the stronger.
Q. Is there a conflict of iuterest ~-A. No, sir; simply a difference
of one being g~eater than the other.
Q. That is the same as it was when the United States formed their
government '-A. Yes, sir.•
Q. Would the fact of their speaking different languages make a serious difficulty ~-A. No, sir.
Q. So far as the general laws are concerned, they are the same '-A.
Yes, sir; the administration may be more perfect in 9ne of the nations
than in the other, but I do not think there would be much difficulty if
they should form a confederation. It would be the most desirable thing
that could possibly happen. That is my opinion.
Q. What sort of connection with the United States would be for the
interest of such a confederation '-A. My idea is that when they have
reached that point the best thing would be to ask admission into the
Union as a State, and become citizens of the United States-! mean
the whole Territory.
Q. , Could you get along with the wild tribes '-A. Yes, sir; I think
so.
Q. Have the railroads had any efl'ect upon the public sentiment of
the· nations '-A. I dou't think there is any antipathy now between the
nations and the railroads. My idea is that the railroads have come
with the idea that their interest and the interest of the Indians are
mutual, and I think the prejudice against railroads is rapidly fading
awav.
Q~ Is there any apprehension that the railroads are going to get a
land grant out of it ¥-A. No, sir. We are not afraid of it; that is, the
intelligent Indians are not afraid of it; but there may be some who
are.
Q. What is the opinion among the people i_,....A. I know there has
been a very strong apprehension that the railroads would get grants,
but they are coming more and more to believe that th~ railroads will
not attempt it. · There are a great many people who believe that the
Government would not permit it.
Q. Is it not a fact that the United States Government would have
to buy this land before they could let the rai.Jroads have it f-A. Yes,
sir.
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Q. You do~'t think the United States would go to the extent of
buying it, and then give it to a railroad Y-A. No: sir.
Q. Do your people understand that it is impossible to get the land
from them without their consent Y-A . .A great many appreciate that
view of it, that it could not be taken without their cons~nt.
Q. That leads me to Oklahoma. What is your idea about the feelings in regard to that' I am speaking about those attempts on the
part of the men who go by the name of "Boomers" to take possession
of Oklahoma. What is your opinion of their right to do it Y-A. I
think they have no right whatever.
Q. What i8 the chance of their succeeding in their attempt to get
the land i What is your opinion as to whether the Oklahoma "Boomen;" will ever get it away from you Y-.A. I think they will not get it
until the Government purchases it, and allows them as citizens to settle it.
·
Q. ·what is the feeling among the Creeks as to letting the United
States bave it for that purpose Y-A. That question I could not answer.
Q. What is your own view of iU-A. The Government bas purchased
that country with the annexed condition which they now propose to get
rid of, provided it is acceptable to the Creeks. They propose to firid
upon what terms the Creeks will relinquish whatever rights they have
in the land.

By Mr. INGALLS:
Q. What is your understanding of the condition of that country Y-

A. I think the country has been purchased and most of the money has
been paid, and the condition annexed is all that prevents a complete
·
title.
Q. What is that condition Y-.A. The settlement of civilized Indians J
upon the land.
Q. Is it your own opinion that the United States have any right to
do anything else with it in the present condition of the title Y-A. No,
sir.
Q. Now, it is proposed to negotiate with the Creeks for a relinqui8hment of thAir title Y-A. Y e8, sir.
Q. What is your opinion about the success of such a negotiation Y
We are not here to negotiate for it, we are only after information.-A.
I suppose they would want to know what use it would be applied to
first.
·
,
.
'
Q. Suppose the proposition was to have the Creeks relinquish this
country so that the United States could open it to homestead settlement Y-A. That would be difficult to answer; but as a business proposition, I believe the Creeks ought to make the best settlement possible.
Q. Whatever is equitable ' -A. That is my judgment. If it was a
matter of my own, I would make between myself and the other party
what would be an equitable settlement.
Q. Would it be to the interest of the Creeks to liav~ it opened to
white settlement '-A. That I doubt very much.
Q. What is the . objection to it '-A~ If that whole western count ry
was purchased, and a line struck from Kansas to Texas, and it was
organized into a separate territory, I don't think it would injure the five
tribes, but it would destroy the tribes out there; but tu take Oklahoma
and settle it with citizens of the United States, they would have to have
·a government of some _kind, and it would be difficult to maintain a goverument there. They inight float into the Indian country a.nd serious
trouble might result from it.

•
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Q. Are the United States courts here satisfactory to you in their
present condition '-A. So far as I am concerned they are satisfactory;
but l have never been there in my life.
·
Q. They have let you alone~-A. I have never been before the United
States court as a witness, even. I don't say that I am the best man in
the country, but I have ne\·er been before the court.
By Mr. MAXEY :
Q. Do JOU think the present arrangement is best for the convenience
of the five tribes ~-A. It would be better, if practicable, to locate the
court in the 1'erritory.
Q. What do y(\u think about the propriety of having a United States
court for the southeastern portion of the Territory at Dennison or in
that vicinity, leaving the Arkansas court as it is now Y-A. So far as
the ....<\rkansas court is concerned, its jurisdiction is very little felt iu that
section.
..
~
Q. Is there any hardship upon the people being taken so far as Fort
Smith '-A. There have been a good many complaints.
By Mr. INGALLS:
Q. Are many of your people arrested upon trivial complaints and
taken to Fort Smith ~-A. It did occur, but it has gradually disappeared.
Q. What is the feeling towards the United States; is it friendly, indifterent, or hostile '-A. ·It is very friendly.
Q. What is the sentiment as to the intention of the United States
Gov~rnment toward the Creek people' Do the people think the Government will do what seems best for them '-A. I don't think there is
a great amount of suspicion.
Q. At the present time is the sentiment one of confidence and affection '-A. Yes, sir; and there is less suspicion of enterprises, such as
railroads.
Q. Are there a considerable number of persons of African descent in
your country ~-A. Yes, sir.
Q. Is there any caste feeling that works to the disadvantage of the
African people among the Creeks '-A. No, sir; I don't think so. Of
course you will always find negroes in every country who are not satisfied with their condition, but the majority feel that they have a b~tter
condition here than anywhere else in the country.
Q. The disposition of the Cr~eks is friendly toward the negroesY-A.
Yes, sir; is friendly and just.
Q. The negroes have equal opportunities in the schools '-A. Yes,
sir.
Q. Are contracts made with t.hem kept Y-A. Yes, sir; as far as practicable.
Q. You regard the Creeks as entirely capable of self-government,_
A. Yes, sir.
Q. Are they in a condition to work out their highest destiny themselves '-A. Yes, sir.
Q. Be good enough to state to the committee what your own conviction is as to thP. future of the people within the limits of the Territory.
To what end are you working '-A. I am an individual citizen. I am
doing nothing now.
· Q. Do you expect to remain in this condition of isolation and seclusion always '-A. No, sir; I don't think there is any Indian who has
that idea.
Q. You look to a condition that will assimilate to the condition of a
State '-A. Yes, sir.
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Q. What legislation would be most influential in reaching that result t-A. I do not know just now. It might be a sul'Uect upon which
some inquiry could be made as to what policy or what line of progress
they will pursue to reach it.
Q. Is there any existing obstacle in your mind to the accomplishment
of that result that will not he rem oved by the efforts of the Indian people them~e1ves t-A. No, sir; they will do it themselves. Their commercial and industrial interests will naturally bring them to it.
Q. Is there any hostility to the idea of allowing additional lines of
railroad through the country t-A. I do not think there is an Indian
who would be willing to allow a foot of land for a railroad.
Q. Suppo~e that a railroad were to ask simply to pass through the
Territory without any additional land-grant, would it be a disadvantage
to the interests of the Creek people t-A. There would be advantages
in making new centers of intelligence, and on the other hand there
would be at these centers, thrown into the country, an irresponsible
class of drifters that would be detrimental to the interests of the
country.
Q. Do you wish to exclude all re-enforcement from the Anglo-'3axon
race '-A. I do not think it is de~irable. I do not think our people
would like to admit anybody, because of the question ~f property and
money. These people who come here take a part of each person's share,
and they do not need it and we do.

By Mr. MAXEY:
Q. You spoke about a territorial form of government; do you think
the sentimeut of the five tribes at this time would favor a territorial
government ~-A. No, sir; I do not think it would.
Q. You do believe, however, that if left alone to wor.k out your own
destiny in the progress of time, the people of the five tribes will of their
own motion come into the United States as a State t-~.\... Yes, sir.
Q. Therefore you think it a wise policy for the Government to let you
alone to work out your own salvation t-A. Yes, sir.
Q. Is it not the general desire of the influential element to work to
that end t-A. Yes, sir; ":e have regarded it a~ inevitable, nnd that is
the idea of every thinking man in our country.
-Q. ;Now in regard to the United States court. You said that in your
individual opinion it would be a good policy to establish a United States
court inside of the Territory t-A. Yes, sir.
Q. What jurisdiction would sou give to that court t-A. 1 do not
think it would be well to trust the United States court with more jurisdiction than it bas at present.
Q. What class of jurymen would you take ~-A. I cannot answer
that question. Of course the white man would say he was entitled to
a trial by white men, and it would be impossible for him to recognize
an Indian as his peer in that respect; but the United States GoYernment could say that for such a purpose an Indian was the peer of a
white man.
Q. I will now ask you if the fact of the running of the Missouri,
Kai!sas and Texas road through here from north to south, and the Atlantic and Pacific road from east to west, has not increased the amount
of business done by the United States court at Fort Smith. Is not the
business rapidly increasing now ~-A. Well~ sir, I do not know that.
I have never been there.
Q. I thought you knew it. Fort Smith is about eighty or eighty-five
miles !rom here, is it not '-A. It is eighty-five miles, sir.
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Q. You take the Chickasaw Nation and the Red River counties of
the Chocktaw Nation, they are much farther off from Fort Smith than.
yon are; is not that a fact 7-A. Yes, sir.
Q. Is it not, a matter of very great inconvenience to the people in
t hat part of the country on account of the want of railroads 7-A. It
would be more convenient if the court were here in the nation.
Q. Would it not be better to attach for judicial purposes the Red
Biver counties of the Choctaw Nation and the Chickasaw Nation to a
court established at some point iu Texas 7-A. Yes, sir; I think it
would be more convenient for those people.
Q. And to attach the northern portion of the country to the United
States district court in. Southern Kansas and leave the court at Fort
Smith, Arkansas, with jurisdiction of the eastern portion of the Territory f-A. Yes, sir; I think that would be more convenient.
Q. W onld. it not relieve the court at Fort Smith of the burden of
work there 7-A. So fiu as I have beard it spoken of, the court at Fort
Smith is a very just one.
Q. I am not spPaking of that. I am speaking of its being overburdened. I know Judge Parker, of course, very well. Now I will ask
you thi~ as a question of equity and fair dealing·: Suppose it was an
almo&t unanimous wish of the Chickasaw and Chocktaw nations that
they should be. attached to .the courts in Texas; ·would there be any
objection to it 7-A. I cannot see th;:tt there would ·be.
By Mr. MoRGAN:
Q. Were you born here 7-A. Yes, sir.
Q. Where were you educated 7-A. I was educated at the Presbyterian mission school.
Q. That is all the education you received 7-A. Yes, sir.
By Mr. 1\tl.A.XEY:
Q. vVas it a good school '-A. Yes, sir.
By Mr. MORGAN:
Q. When did you graduate 7-A. I went five sessions and part of
a nother.
Q. Did you receive a classical education 7-A. No, sir. I learned to
read and something about mathematics, some history and some grammar; but very little grammar.
·
Q. You received just the rudiments of an education '-A. Yes, sir.
Q. The balance of your education bas been from observation, reading-, and exerci~ing- the duties of public life 7-A. Yes, sir.
Q. What is your opinion of the general capacity and intelligence of
the Creek Indians w.ith reference to the !Subject of their capacity for
local ~-;elf-government 7-A. 'fheir capacity is increasing. They have
bad in the past considerable .trouble that would show incapacity, but
they are transferring their old town government into a general government analogous to that of the Cherokees, being legislative, executiye,
and j udi«ial, that of course, is new to our peeple, and while they accepted this change in theory it was difficult to put it into practice.
They seem, however, now, to have surmounted the difficulty, and t heir
capacity is increasing.
Q. If entirely free from outward interference, and left alone to rely
entirely npon tbe intelligence of the people, and their ability to support
themselves without reference to annuity funds, would you be able to
take such a form of government as you have now, without assistance
from any other country ~-A. Our people would have it to do. Row1
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. ·ever, I think they would reduce the system to a smaller number of
officers . .
Q. Is there sufficient capacity in the nation for them to maintain
themselves as a government ~-A. Yes, sir; there are several men who
have the capacity to infuse it among the people, and establish it and
maintain it.
Q. BaYe the people the capacity to understand, adopt, and carry it
out~-A. Yes, sir; I think without interference I could do it myself.
.
Q. We were speaking about the jurors that might be furnished from
the five civilized tribes. Would there . be any difficulty in securing, at
every court, a sufficient number of jurors, whether white, black, or red,
to sustain the laws of the United States,~A. I think as good a class of
jurors can be selected here as at Fort Smith. There are a good many
citizens of the United States here who are good men.
Q. How would a jury of whites, blacks, &c., compa.r e with an Alabama jury of which nine out of twelve would be ordinary corn-field
bands 0/-.A. I think it would compare very wen with it.
Q. If the Federal Government can maintain its jury system and the
adm inistration of civil and criminal matters with jurors nine out of
twelve of whom are negroes, would you have any apprehension that
you could not secure such intelligence in this Territory '-A. I think
we could se~ure much better jurors.
Q. Now take the Jndians as a body, Cherokees, Creeks, Chickasaws,
Choctaws, and Seminoles; how do you think they would receive a Federal
court; would they regard it as an act of two much power in the Territory or as an act of quasi hostility, or would they receive it with friendship' -A. I think tlley would receive it as a matter they had been
expecting under the treaty.
Q. You think the court should be in the Territory '-A. Yes, sir.
Q. Would there be any probability of a mob or a raid upon the United
States court here ' -A. No, sir ; I can put on a Federal ij.niform and
def:v thi~S nation, They would never touch me. I can appreciate that
fact, for I have seen it done.
Q. Tber~ is an intelligent portion of the people of the United States
who insist that the United States court would be driven out of this Terlitory if located here, and it was to get your testimony upon that point
thaL I have just put the questions I bave.-A. It would never be
dri"\"en out of here ; I can say that-never in the world.
Q. Then you feel entirely confident upon this point '-A . .I will give
the committee an instance, to ~how bow much they respect the officers
of the Government. At the time the Creek people were at war the
parties were: just coming together in the Sac aud Fox country, and the
Sae and Fox agent c:.~ me out an~ in the name of the United States
Government just demanded that they should stop, and they stopped.
I was in command of one party, and gave the order, and they stopped.
By the CHAIRMAN:
Q. That was the war between whom ¥-A. Between the two parties
of the Creek tribe, and it was at a time when their passions were all
wrought up. 'rhat shows the power of the United States.
By Mr. INGALLS:
.
Q. When was that 7-A. Two years ago last January.
By Mr. MORGAN:
Q. I observe that there is a great distinction in the administration.-.'"
of justice between the jurisdiction you have over citizens of the United
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States and persons who are citizens of the Indian tribes. Your courts
assume no jurisdietion over a citizen of the United States '-None
whatever.
Q. Your jurisdiction is based entirely upon the fact that the defendant and plaintHf are Muskogees or Creeks ~-A. Yes, sir.
Q. The jurisdiction of the Federal court extends over the white people
in respect to cases between each other, cases of Indians against whites
and whites against Indians ~-A. Yes, sir.
Q. Does that produce bad results ~-A. In some instances it bas
caused considerable feeling and trouble.
Q. Have yon observed whether it bas emboldened bad men of the
white race to set at defiance your laws '-A. Yes, sir; it makes them
very ill-disposed in their conduct. They pay no respect to our laws
and only try to escape the laws of the United States. The white men
who are here to make something, for commercial purposes or farming
purposes, as a general thing respect the laws.
Q. 1 will ask you whether, your laws being held in contempt by this
low class of whites, the Indians are not also affected with a contempt
of your institutions and laws; and whether your system of government
does not lose a great deal of its . moral power in consequence of this
fact ~-A. Yes, sir; one of our officers will find considerable difficulty
in arresting a person charged with crime, but the United States marshal can arrest anybody.
Q. So you think this divided jurisdiction is detrimental to the moral
power of the Creek government ~-A. Yes, sir; there is no question
of it.
Q. What is the natural disposition of your people' Is it to respect their laws and love their institutions '-A. Yes, sir; they like to
govern themselves, and they like to make their own laws, and they
have made the e:ffurt to complete a system of laws which is imperfect
to-day, but the eftort is going on. It is, of course, difficult to formulate laws.
Q. Are your peopl~ in love with the effort '-A. Yes, sir; I think so.
Q. They feel an affection toward the law and institutions of their
country !-A. Yes, sir. There is this feeling though-that· under their
primitive institutions there was no question as to the ends through
which justice was to be reached or difficulties settled. ·Everybody
understood that. At that time each town governed its own citizens.
Now it is .general, and everything goes before the courts; and they
have lawyers before the courts who, instead of furthering the ends of
justice, render it less effective.
. Q. Persons are apt to go unpunished where they are guilty !-A. Yes,
,

SU'.

Q. If the white people respected your laws as much as the Indians
would not that remove a great difficulty from "the path of your progress~-A. Yes, sir. The older class of citizens, while they have agreeu to
and now conform to t.he present system of government, still look back
to the time when tllere was less difficulty in governing tLernselves.
They felt a reluc.tance in giving up their old system, and that· same
feeling exists to-day, and tb ey will di e in the same opinion.

By Mr. MAXEY:
Q. I will ask one question in connection with the line of examination
of Senator Morgan. You say the Creek Nation agreed to the establishment of a United States court in the Territory f-A. Yes, sir.
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Q. Also, that they bad agreed to the establishment of a Territorial
government, provided they could agree upon it,-A. Yes, sir.
Q. I will ask you if that court is not a part and parcel of the Territorial s~· stem !-A. The people have not so regarded it. It seems that
from reading the treaty they got the understanding that the court was
a separate thing, and that has been the idea all the time. It seems to
me to be a part of the Territ.{>rial -system, but I don't think it was so understood by our people.
Q.· The tenth article of the treaty reads, first, that Congress may
adopt appropriate legislation; and, in the second p1ace, that a ·council
may be held for the five tribes; and, thirdly, that courts may be e~tab
lished, &c. If the .council is a Territorial mat.ter, why should not the
court be a part and parcel _of the same system ' (No answer.)
By the CHAIRMAN:
Q. I would like, in conclusion, to put a single question. In view of
the best interests of this Territory in the future, what policy at Washington ought to be promoted in reference to this Territory and what
policy resisted ~-A. I don't s·ee that any change in the present policy
is' needed.
.
Q. The present policy is, in your opinion, as well calculated to promote the best interests of the Territory as any other '-A. Yes, sir; it
is better c~l~ulated to do so, and it is better understood by the people
themselves.
Q. The people of the Territory do. not like the changes in the policy
toward them !-A. No, sir; and I think they can legislate for. themselves as well as the United States Government could do it for them.

Testimony of Napoleon B. Moore.

EUFAULA, IND. T., May 25,"1885.
NAPOLEON B. MOORE sworn and examined.
By the CHAIRMAN :
Question. What is your full name ~-Answer. Napoleon B. Moore.
Q. Are you a Creek l-A. Yes, sir.
Q. Have you always lived in the Creek Nation t-A. No, sir.
Q. What is your age ~-A. l am 57 years old.
·
Q. What portion of your life have you ·s pent in the Cherokee Nation tA. I have remained here since 1846, but have lived among the Creeks
from my birth.
Q. Did you come from Georgia or Tennessee t-A. No, sir ; I came
from. Alabama.
By Mr. MORGAN:
Q. What part of Alabama did you live in ¥-:-A. Chambers County. ·
By the CHAIRMAN:
Q. What official position have you held .in th~ nation '-A. I have
been capta.in of the light horse here for eight or ten ·years.
Q. Have .you bel•l any other position ~-A: I was a member of the
lower llonse of the council for four years; and then I was on the supreme
bench for ten years.
,
Q. You are not on the supreme be-nch_nQW.. ~-:-4· No,_sir;_ not now..
.S. Rep. 1278-I T-14
·
·
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By Mr. MAXEY:
Q. The captain of the light horse is the same as a sherifl' in the
States, is he not ~-A. Yes, sir.
By the CHAIRMAN:
Q. Do you hold any position now ~-A. No, sir.
Q. I don't care to put identically the same questions I put to General
Porter, but I will ask what is your opinion of the school system ~-A.
Well, !'think some of the schools, that is, the mission schools, ar~ doing
well.
Q. Do you agree with General Porter, in general, about the schools!A. Yes, sir. .
·
Q. vVhat is there, in your opinion, going wrong in the Territory T-:-A.
"'~ell, we have a great many stragg-ling white people who are always
causing trouble and having our people dragged to Fort Smith.
Q. That is a class who escape to this country from the States for protection ~~- Yes, sir.
·
Q. Do they attempt to identify themselves with your tribe by marriag-e !-A. There might be one now and then, but there are very few
of t.hem.
Q. They have no political rights ~-A. No, sir.
Q. But they are a .demoralizing element '_:_A. Yes, sir.
_Q. Are they in considerable numbers ., -- A. There are a good many
around.
Q. Is there any way to relieve yourselves of them '-A. I don't know.
We have been tr·ying to get them out, but if we put them out they come
right back.
Q. What is the .,feeling towards the United States G9vernment !-A.
It is friendly.
·
Q. \-Vhat is t·h eir opinion of the dil:;position of the Government towards
them '-A. We look upon the United States Government as our friend.
Q. You heard General Porter's statement about the idea of a confederation of the .five tribes and the ultimate formation of a State government ~-A. Yes, sir.
.
Q. Do you agree with him ' -A. Yes, sir; I think so.
Q. The tendency of the tribes is t'o that end ~-A. Yes, sir.
Q. Are they preparing themselves for it '-A. Yes, sir; they are trying to educate their children up to that point.
·
Q. Are you familiar with the condition of the school system in the
States '-A. No, sir.
Q. You can't say how your schools compare with t.h eirs '-A. No,
, sir ; I cannot.
.
Q. Do you agree with General Porter in regard to the feeling in reference to railroads '-~. No, sir; not ait_ogether.
Q. In what respect do you differ from him' Do you think there is
an unwillingness to have any more railroads '-A. Yes, sir.
Q. Do you think they would be of any benefit to the people' !woo king to the future ol yo·ur nation and that of the .five civilized tribes
would a multiplicity f railroads be a benefit '-A. I think not.
Q. Is there a feeling of hostility towards this road '-A. Not now.
There was once.
Q. What caused that feeling '-A. It. .was the apprehension that the
rai I road would take these alternate sections here.
Q. Twenty miles each way ' -A. Yes, sir.
Q. That was the foundation of tbe hostility '-1-A. Yes, sir.
0
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Q·. If that idea bad not existed would the people have been opposed
to the road '-A. No, sir.
Q. Do they still live in the fear that the railroad will ultimately get
the land '-A. No, sir; I think not.
Q. You can assure your people, from this committee, that these parties cannot get their land without their consent, any more than they
~an get my house and lot from me.
Q. Have they any prejudice' against the telegraph and the tele.
phone '-A. Not that I know of..
Q. Would you like to see them here ~-A. Yes, sir.
Q. If you five nations should form a confederation could you take
care of those Indians west of 96 ~-A. Not now. ·
Q. Could you do it with th~ same aid the United States gives for
hiking care of the Indians in the other Territories ~-A. We might do
it, but we don't feel like trying it.
.
Q. Would you recommend any change of the policy of the United
States toward this Territory ~-A. No, sir.
,
Q. Would you leave the United States courts as they are ~-A. I
think the court would be better in the Territory.
Q. But if not, would you leave the courts as they are, and then have
one at ·Dennison, or somewhere in the neighborhood, for the southern
or southeastern portion of the Territory ~-A. I am like Porter-! don't
know anything about it.
.
Q. The United States court never summoned you !-A. I was at one
court in 1854. I was at Van Buren when Major Ringgold was the judge
there.

Testimony of Sam Six Killer.
McALLISTER, IND. T., May 26, 1885.
SAM Srx KILLER sworn and examined.
By the CH.A.I~M.A.N:
Question. What is your full name ¥-Answer. Sam Six Killer.
Q. To what tribe do you belong~-A. I am a Cherokee.
Q. Are you a native Cherokee ~-A. Yes, sir.
Q. What js your age ~-A. I am forty-one years of age.
Q. · Have you a family ~ -A. Yes, sir.
Q. What office do you bold ~-A. I am captain of the United States
Indian police.
Q. How long have you held that position ~-A. I have held the position for four years.
Q. What is your pay ~-A. My pay is $8 per montli . .
Q. You get your traveling expenses ~-A. Yes, sir. ·
Q. And your rations '-A. Yes, sir.
Q. Bow many policemen are there ~-A! We have fort.y policemen
now.
Q. Are they all Indians ~-A. Yes, sir.
Q. What is their compensation ~-A. They are paid $5 per month.
IQ. What tribes are represented on the police force ¥-A. All of the
tribes-Cherokees, Creeks, Seminoles, Chickasaws, and Choctaws.
· Q. Are there any policemen from the other tribes ~-A. Yes; from.
the Delawares-they are a part of the-Cherokee Nation.
Q. Th~ otlte:r SJD~ller tribes have no represent~tion 1-...-A. No, sir~
0
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Q. To whom do you repqrt ~-A. We report to the United States Indian agent.
Q. Are you under the control of the. marshal at all 7-A. No, sir; we
are only under the control of the agent.
·
Q. Is it your duty to execute the orders the agent gives you 7-A.
Yes, sir.
Q. Are your policemen intelligent and good men '-A. Yes, sir.
Q. Are the policemen sober men °1-A. Yes, sir.
Q. 'Vho selects them '-A. They are recommended by the different
parties where they live. That is, the neighborhood recqgnizes a policeman for that part of the country.
Q. Are they distributed pretty well throughout the entire country,_
A. Yes, sir.
·..
Q .. Do you make many arrests '1-A. Yes, sir.
Q. What classes of persons do you arrest 7-A. All persons who commit depredations in the Territory.
Q. You mean persons who commit crimes against the l~ws of the .
United States and the Territory, and of the difl'erent tribes '-A. Yes,
sir.
Q. You don't . receive warrants from magistrates for arresting · men,
do you 7-A. No. sir; there have been warrants sent· from the United
States courts to the police to make arrests, but in such cases we act as
special deputies.
Q. How long have you been in office '-A. I have been .in office four
years.
Q. How many arrests have you made during that time '-A. The
law required us to make a report of all arrests. I followed that up for
a while, but it seemed to be extra trouble to the clerk of the agent, and
he dispense.d with it.
Q. Are arrests made by order of the agent or by information you policemen derive as to offenses ~-A. In a country where crime is committed it .is the duty of the police to make arrests without an order from
the agent. We have a general order from the agent to make such arrests.
·
·
Q. ·Whenever you have reason to believe that an ofl'ense has been
committed, what steps do you take ¥-A. We generally make the arrest and hold the party tl.ntil we find the nearest marshal, and we then
turn him over to the United States marsha].
Q. If you are informed of the commission . of a crime, and the sup.posed perpetrator is known to you, you proceed to arrest him '-A.
Yes, sir.
.
.
Q. Do you carry him before the agent '-A. Yes, sir; when it is convenient. Sometimes it is more convenient to turn him over to a deputy
marshal.
Q. What does the deputy marshal do f-A. He gets a warrant at ·
Fort Smith, and ,takes tlte prisoner there.
Q. Does he have to go there first ~-A. No; he telegraphs or writes
for the warrant. ·
· Q. Does it come in the form of a telegr·a m.,-A. No, sir; it is f3ent ·
by a letter. If he is here, and not likely to catch the mail, .he telegraphs
to have the warrant issued for such a person for such a crime, giving
names of witnesses, and he asks the authorities at Fort Smith to telegraph him if a warrant has been iasued. · The. Fort Smith authorities
will telegr aph back that a warrant has been issued and is in the office
Q. The warrant is issued and ·the arrest is made in the first instance
withoqt any affidavit ~-1\-. Yes? sir? merely u:pon sus:picio~ or infOf
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tnation; upon the suspicion that the particular individual is the person
wbo committed the crime.
·
Q. After~: ou have turned the prisoner over to the deputy marshal, he
takes further steps and gets out a warrant ~-A. Yes, ·sir.
Q. Are these ca~es beard an;ywhere except at Fort Smith ?-A. Yes,
sir; there is a co"Qrt at Faye1.teville, ~rk.; that is, there is. a commiss~oner. The marshal who makes an arrest in the northern part of the
Territory carries his prisoner to Fayettville.
Q. Is there any United States Commissioner in · the Indian Terri:
tory f-A. No, sir; I do' not know of any.
·
Q. Are the arre~ts numerous ~-A. ·Yes, sir.
Q. There are a good ·many offenses committed ~-A. Yes, sir.
Q. For what class of Q:ffenses do you make arrests ·~-A. ]'or all
classes...:_horse-stealing, murder, introducing and selling wl;l!sky in the
Territory. Introducing is one thing and selling to an Indian is another
thing.
· Q. Do you arrest for burglary ~-A. Well, I do n'o t believe they ha\e
any law in the United States court for burglary. That all goes under
the bead of larceny.
Q. How about arson ·?-A. We arrest for that. offense.
Q. I will ask you about assault and battery with intent to kill ~-A.
There is no United States law providing for that.
Q. That is not in your jurisdiction ~-A. No, sir. ·
.
Q. Is there any distinction .b etween the different grades of larceny~
A. · No, sir; it is simply larceny.
Q. Suppose a man has stolen a chicken or turkey ~-A. Well, in cass~
of that kind the court down there ha~ instructed the marshals to use
their own discretion. TheJ do not like to have anything to do with
such small o:ffPnses. The judge instructs the marshals to be careful
and use their own judgment as to what would be larceny; that is, larceny that would do damage. Stealing a hog or sheep would be larceny
and the man would be arrested under the instructions of the court.
Q. How about corn, wheat, or bacon~- -:--~· If it amounts to anything,
eight or ten dollars, I think they are required to ma~e the arrest.
Q. The judge, I understand, instructed the marshals as to the class
of offenders that shall be brought from the Territory ~-A. Yes, sir.
Q. In receiving your instructions from the agent you .have the same
mstructions and discr~tion ~~A. Yes, sir.
Q. Your duties here really, then, are those of a spee,ial deputy marshal of the United States; you being under the direct instructions of
the agent instead of under instructions from the United States court¥A. Yes, sir.
·
Q. Are you sworn in as police captain ~-.A. ·I simply get a commission ; none of the policemen take any oath.
By _Mr. MAXEY:
Q. You are not appointe.d a deputy marshal in addition to the posi-

tion of policeman ~-A. No, sir.
,
Q. Ca.n a policeman make ~n arrest where there is no. marshal~
A. The marshal sometimes instructs the police to bring the party in, as
a special deputy, and when he takes his man there they pay him as a
special deputy on a special case.
.
Q. So you are doubly a policeman and deputy marshal ~~A. Yes,

.

~~ -

·

Q. Each of these deputies, when he carries a man to Fort Smith, is

paid special fees Y- A. Yes, sir.
.

.
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.Q. Does he get anything ·for the support of tbe prisoners Y-A. They ·
pay mileage; so much for feeding the prisoners, RO much for the arrest
and other things. ·I have made out several, but I have forgotten the
different items. ·
Q. It i~; a regular list of fees '-A.. Yes, sir.
Q. The account is made out and presented to the marshal, and then
presented by him to the court, and the court examines the account and
determines whether it is lawful or not '-A. Yes, sir.
· Q. Does the court make any examination of the parties who make
the arrest ~- . .<\... The court swears them to each account, and the marshal makes payment when it is approved by the District Attorney.
Sometimes the marshal cuts down the fees.
Q. You, as captain of the police, get no fees for an arrest unless you
make the arrest yourself ~-A. I do not get any fees unless I take the
prisoner to Fort Smith as a special deput,y. We generally turn a prisoner O\er to some deputy marshal, and our expenses are paid, but they
have cut down the expenses sb that a nian may get nothing, hardly.

By the

CHAIRMAN :

Q. Do they not allow your police a portion of their own fees when

'-A.

the police <le1iver over· a prisoner to them
Yes, sir; sometimes
they IHty his ex penses.
•
Q. Suppose your police arrest a man and delivers him over and he is
·con vic ted, the marshal, of course, is entitled _to the fees. It is left to
the marshal, and if he wants to ·pay you for the work you have done he
can do so ?-A. Yes, sir.
Q. vVhat is the custom '-A. Well, sir, it is according to the expense
he has been to in making the arrest.
By Mr.

MORGAN:

Q. How far is it to the western border of the Seminole country

~

'-A.

Eighty miles.
·
.
Q. How far is it to the western border of the Chickasaw country from
here 7-A. I do not know; I never was there.
·
Q. Suppose you arrested a man on the western border of the Chickasaw country or of the Seminole country, what would you do wit}) him YA. I would have to turn him over to the first deputy marshal 1 met.
Q. If yon did not meet a marshal, you would take him to Fort
Smith !-A. Yes, sir; I would' inform the marshal there that I had a
prisoner, and would ask for a warrant and give him the particulars of
the case, and I would bold the prisoner until I heard from the marshal,
and; if the marshal finds he cannot send a deputy, he will generally
write here to hring the prisoner down to Fort Smith, and he will see
that I will be allowed my fees as a special deputy.
Q. What is the shortest time that you keep the prisoner in your
custody until you deliver him at Fort Sinith Y-A. We try to turn them
· over to the nearest deputy marshal. The marshals make a trip, and ·
if in coming west they make arrests, sometimes it takes thirty or forty
days. If a man is arrested as the marshals go out, be is carried all
around the country, and sometimes, as I have said, it ta,kes forty days
to deliver him at Fort Smith.
·
Q. Who feeds him ~-A. The marshal feeds 'him.
Q. How is ·he transported ~-A. By wagon; and he is kept under
guard night and day.
,Q. Do they sleep in wagons Y-A. No, sir; they· sleep in tents, and
they provide for their prisoners as well as they can iu camp.
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Q. Then, when he gets to Fort Smith, be me.ets a warrant there?A. The marshals generally go out with warrants.

Q. Do you mean b:ank warrants .? -A. No, sir; a great many are arrested on warrants aln~ ady issued-! mean those parties who ate taken
on suspicion. The warrants are generally forwarded to the nearest
post-office. A deputy will notify the marshal at Fort Smith, and then
be ~:wnds a, warrant to a certain place. When be reaches a place where
the warrants are the prisoner is for the first time informed of the offense for which he is held. Jf not, be is not informed of it until he gets
to Fort Smith.
. Q. In most cases are they convicted ~-A. Yes, sir ; but in some cases
we cannot get the witnesses.
Q. You are careful, I suppose, ·about being satisfied that the offense
basheen committed ~-A. Yes, sir.
Q. But it sometimes turns out that the man is acquitted '-:-A. Yes,
· sir; he is acquitted because of laf~k of evidence against him.
·Q. How does he get back borne ?-A. Well, sir, be gets back the best
way be can.
•
Q. Is anything furnished him '-A. No,. sir; nothing is furnished him.
Q. nations, bla.nkets, or anything of that sort '-A. No, sir; nothing
at all.
·
Q. What is the shortest time between an arrest and final trial '-A.
We do not know when a man is tried after we turn him over to the
~arsbal at Fort Smith. They have four terms of the qourt there. The ·
court used to have only two terms, but they have made it four;
-Q..- I ~mppose they bold court'as long as tbe money lasts f-A. Yes, sir.
Q. Suppose yon found .a man here to-day you believed had stolen a
horse, and you made the ·arrest of that man and telegraphed to Fort
Smith for a warrant, you bold him until the warrant comes-that is,
you or the deputy marshal ?-A. Yes, sir.
Q. And then this party wa~ started on the journey to Fort Smith;
bow long a time do you think it would be before the·man could have a
trial, and be ~ither convicted or released '-A. If the court is in session
the prisoner is taken before the commissioner and tried, and if there
is a bill found against him then be is taken to jail until the case is called
up by the grand jury, and if they find a bill he is then reported to the
court ahd t~e court dockets his case and . be is put in jail and is tried
whenever the case is reached on the docket.
Q. How long in the ordmary course of business would it be reasonable to expect him to. be kept in confinement ~-A. Well, sir, it would
be at least two months. That would be the shortest time in which he
could be tried.
~
Q. Now, a man is arrested without affidavit, carried to Fort Smith,
and the shortest period before his trial would be two months ~-A. Yes,
sir.
Q. H9w · mncb longer do you know of cases running ?-A. I have
known them to run a year. .
Q . Have you known cases of this length where the party was finally
acquitted '-A. Yes, sir.
Q. Suppose you arrest a man for horse stealin·g upon information, do
you also summons witnesses at the time of the arrest ?-A. No, sir;
but th~y have to attend at Fort Smith.
Q. What is the penalty for non-attendance ~-A. It is $200 fine.
Q. Do you su bprena witnesses ?-A. No, sir.
Q. You arrest a man upon suspicion, you do not summons· the wit0

"
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nesses to go up to Fort Smith ~-A. No, sir;' we summons them after
the warrant is issued.
Q. You summons them to go before the commissioner Y-A. Yes, -sir.
·Q. You do not make out the suhprenas yourselfY-- A. No, sir; they
are made out at Fort Smith and brought with the warrant.
Q. How do they get the names of the witnesses Y-A. The person
wbo files the information or makes the complaint gives the names of the
witnesses.
· ·
Q. When you send the information to Fort Smith you give the na.mes
of the witnesses '-A. Yes, sir.
·
Q. The information is by telegram or letter '-A. Yes, sir.
Q. Sometimes verbal Y-A. No, sir. .
Q. The warrant is then issued after the telegram is received '-A.
Yes, sir; the warrant is issued and the subprenas issued and served.
The parties the.n give their testimony lJefore the ·commissioner, and are ·
then subprenaed to go before the grand jury, and then subprenaed again
to go before the court for the tri 1.
Q. Do you subprena witnesses for the defense at the same time ¥-A.
No, sir ; not at all. The part:r has to go before· the commissioner first
and then a warrant is made out, and when he is ti.eld over, the prisoner,
if he has his witnesses, gives in their names before the commissioner;
then the commissioner sends these names to the court.
Q. Well, that is about the routine in all these arrests, is it not y_:_A.
Yes, sir.
.
Q. Sometimes indictments are found before arrests are made '-A.
Yes, sir.
(~. For murder and high crimes Y-A. Yes, sir; and the warrants are
sent here, and the witnesses are summonsed when the warrant is sent
00~

.

Q. How many men are in confinement at Fort' Smith from this Indian

country now '-A. I don't know how many.
Q. What is the largest number you have known to be confined in the
jail at Fort Smith at one time Y-A. I have known over a hundred to be
there at one time awaiting trial, and t4ey stay all the way froi:n two
months up to one year waiting for a trial.
Q. Are these oftenses you speak of and for which you arrest men,
oft'enses against the Indian law ?-A. No sir; they are offenses against
the laws of the United States.
Q.. Suppose an Indian steals a horse from a white man and is arrested
an1 taken to Fort Smitb and convicted, can he be ·afterwards tried and
con-dcted by the Indian court '-A. No, sir.
Q. Is it an offense under the Indian law for an Indian to steal a horse
from a white manY-A. It is, providing that man is a citizen of the
nation.
·
Q. If not a citizen, the law has no jurisdiction over him ¥-A. No, sir.
Q. And if you can't catch him and carry him to the United States
court, h~ goes unpunished; is that not so in all the tribes.¥-A. Yes, sir;
it requires an Indian policeman acting as the deputy marshal to make
the arrest.
.
.
Q. Can any Indian of the five ·tribes make a lawful arrest where a
crime is committed in his presence ~-A. No, sir.
. Q. If some one should murder a man in the presence of this committee,
it would not be lawful for us to arrest the murderer ~_,.A. I don't be·
lieve it would.
Q. But it would be lawful for you, as a United States policeman Y-A.,
Yes, sir; we make such arrests.
0
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Q. Suppose the citizens turned out to arrest t4e man who committed
murder, ai:ul they should kill him ~-A. The citizens who killed him
would be littble to be tried for murder.
Q. Suppose you went, as captain of the police, to make the arrest,
would you have the right to summon Choctaw citizens to help you ~-A.
Yes, ~::;ir; whenever it is necessary.
Q. Have you lawful authority for that ~-A. Only from the agent .
. Q. The agent gives instructions to summons the Choctaws to help
you to make arre~Sts when necessary '-A. Yes, sir.
Q. So t.he instructions come from the agent and not from the court~A. Yes, sir.
·
Q. Ar~ there many white people in the Indian country that you consider intruders '-A. Yes, sir.
Q. There are also persons here under a permit, not connected with
either of the tribes ~-A. · Yes, sir..
1
•
Q. Is the number increasing ~-A. Yes, sir.
Q. What is the cause of the increase ~-A. I could not tell, unless it
is that they come in here to farm, as a good many do, and when they
once get in they stay. When they first come they get a permit to hire
themselves here, and then they turn out to be good workm~n, so they
stay anyhow.
Q. Where do they get that permit ~-A. ThP-y get the permit from
the clerk of the Indian court.
.
· Q. Do they have to get ~ny. permit from the agent '-A. No, sir; be
generally approves a permit issued by the clerk of the local court; but
it is not necessary. After obtaining a permit, they or the employer get
dissatisfied, but they remain in the country; and others come along,
too.
·
.
Q. Do you know of cases where· mt:>n have been driven out of the
country who have come in in that way ~-A. The agent did take some
parties out of this nation som~ time ago ; they were some United
States soldiers.
Q. Bas the agent power to expel a man who has a permit from the
Indian judge '-A. If he finds that a person who bas a permit is unfit
to live here' be has a right to move him out of the country notwithstanding the permit.
·
By Mr. MORGAN:
Q. Have you knowledge of any cases, except in the case of the
~·oldiers, of persons being moved out ~-A. Yes,- sir; but in many of
the cases the parties have not obeyed the order.
Q. Suppose a man disobeys the order ~-A. In that case the police
are instructed to take and march him across the line and turn him out . .
A man is arrested by order of the agent and taken by force if he does
not go voluntar.i ly across the line; .
.
Q. Who designates the part of the line he shall _be taken to, whether
Arkansas or Texas ~-A. It is the nearest point. The agent designates
the point, and that is usually the nearest point. These orders for the
expulsion ·of non·citizens have fallen into disuse; · they have been found
to be of no ·effect . . You can take a non.citizen across the line, and he
can draw one or two breaths over there and come back again, of course
~ubject to the order.
Q. Where does the agent get his authority for the removal of these
non-citizens ~~A. The agent gets his authority .from the Interior Department to make such removals.
,, 'Q, ln. your observations as a police officer, what is . yol1r conviction
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or opinion as to men coming into this country to avoid trial for offenses ·
they ba,·e committed in the ·United States' Do you think there are
any such people in this country ~-A. Yes, sir; there are a great many
such people in this country.
Q. Meu who have slipped in here to avoid trial elsewhere ~-A. Yes,
sir. 1 have known a great many cases of persons who owed money in
the States who ran away from their debts. I have a great many letters
from parties in the States stating that such a man has .come to our
country to avoid the payment of debts.
By Mr. MAXEY:
Q. From Texas, for example, for murder, robbery, &c., they have
slipped into your country across the line ¥-A. Yes,' sir.
By Mr. MoRGAN:
Q. Are tbe larger nnmber of such cases men who have run away
from debts or on account of the commission of crime ¥-A. The larger
number is for crime.
Q. ~here do they principally come from¥- A. They come from
everywhere.
Q. To be more brief about it, is this country a place of refuge for
criminals from other parts of the United States now ¥-A. Yes, sir;
they come here for the purpose of getting rid of trials at home .
. Q. Are many of them arrested ¥-A. Yes, sir ; a great many of them
are arrested, but there are a great many that we do not arrest. I
arrested a man not long ago who had been here six years. He was a
man from .Texas.
Q. By what authority do 3' ()U make such arrests as that ¥-A. Well,
sir, we just make the arrest. The sherift' from a county in Texas, or
elsewhere ~omes with a requisition or warr~nt.
Q. Upon whoin is the warrant made' Is it ever made upon the
agent ~-A. No, sir.
Q. Is the warrant ever made upon th~ chief ~A. I think there
have been such cases. A great many parties have . been taken out.
of this country upon the warrant from the sheriff of the county the
party came from. The sheriff has come in with the warrant, and if the
agent is satisfied that the warrant is all right, and that the party or
partie.s named in the warrant are the men that are wanted, we are
ordered to deliver the parties across :the line and turn them over to
the sheriff.
Q. If the sheriff' from Arkansas comes here to-day with a warrant
from the proper authority in . .\.rkansas for a criminal from that State,
· be shows the warrant to you, for instance ~-A. Yes, sir.
Q. And if you are satisfied, do you arrest the party ?-A. Yes, sir.
Q. Do you go with the sheriff across the line, and deliver the party
tQ the sheriff on the State side ()f the· line 0l-A. Yes, sir.
Q. Sometimes you ·go with the party, the sheriff, and the· warrant
. before the agent ~-A. Yes, sir; out not always.
Q. Then the agent approves or disapproYes of the arrest ¥-A. Yes,
sir.
Q. Do the Indian police or sheriffs · go into the States around and
have tlte same authority extenrled to them ~-A. Yes, rsir; I have known
such instances.
.
·
.
Q. That is all done without going before any judge ~-A. Yes, sir.
Q. Are your forty policemen kept busy,-A, Yes, sir; they are generally kept busy.
·
0
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Q. .Are they always at work '-A.. Part of them are busy all the
time ; those of us who are on the railroad _a re busy all the time.
Q. Do you know b'ow many men are in pris011 at Fort Smith now for
murder committed in the .Territory ~-A. I ~aw from the papers that
there are about twenty at Fort Smith now. _
.Q. .Are the greater number of those confined at Fort Smith confined
for horse-stealing or cattle-stealing '-.A. The most of the arrests we
make are for larceny and introducing and selling whisky.
Q. What. is the punishment for introducing and selling whisky
The highest term is, I think, three years. A party convicted is sent to
the penitentiary at Detroit, Mich.; and I think the punishment for stealing money or any other thing is one year . .·I knew of a case while I was
at the court where a man who had stolen ·a hog was given one year;
another man _w as convicted at that same term for introducing or giv1ng
away whisky or selling it to Indians. .
·
Q. What was the punishment inflicted '-A. I don't recollect. The
punishment ranges from thirty days to three years in the penitentiary.
Sometimes a man comes 'in and introduces whisky without knowing it
to be a crime. If he is caught be is ~xcused, or they give him only a
little punishment; but an old offender is given the full extent of the law.
Q. Have you any white persons who are non-citizens, inhabitants of
the Territory, who are notorious criminals f-A. l don't know any; I
have beard of some, but I have not seen tben:i.
Q. You generally arrest such persons for what '-A. We arrest parties.if we know they are notorious criminals.
Q. Do you arrest them whether they commit a crime or not '-A. No,
sir; not unless we know they commit some crime.
Q. I am speaking of persons who have the reputation of being. noto· .
rious crirninals.-A. We have such persons in this country, I think,
who bear that name around their neighborhood.
Q. 1\lr. Six-Killer, is there not a great deal of fighting going on in different parts of the Territory to which no attention is paid by the local
or United States authorities-fighting with pistols, guns,-&c. '-A. Yes,
_
sir.
Q. Is it not a common practice now to pass by these pistol fights and
gun fights unless somebody is either killed or badly shot~-A. Yes, sir.
Q. Men violate tlre law by fighting, arid unless serious results come
from these fights the practice is to pass them over !~A.. Yes, sir. We
have laws prohibiting the carrying of weapons that is stopping it a
great deal.

'-A.

I;

By Mr. MAXEJ':
Q. Do you enforce the law against the carrying of concealed weap·
ons '-A. Yes, sir; they are rigidly enforced.
By Mr. MORGAN:
Q. Those laws, you say, are rigidly enforced '-A. Yes, sir; and the ·
enforcement has proved to be a guarantee of peace to the community
to a large extent. I have known of cases where there would be a gathering of some kind where they got drunk and had a shooting · scrape.
If the result was that no one would be hurt, no notice would be taken
of the matter at all.
·
Q. Do you know of cases where at least a hundred shots have been
fired by the parties at each other, but no notice was taken of the matter '-A. Yes, sir ; I know of a case of the kind in Tahlequah.
Q. Have you no jurisdiction as Indian policemen over any of these
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oftenses ¥-A. No, sir; we have no jurisdiction unless some white men
or non-citizens are involved in it.
Q. You have jurisdiction over all cases of that kind where a dist.urbance occurs-that is, to keep the peace ~-A., Yes; sir.
Q. You are pe~ce officers ~-A. Ye~, sir.
Q. If a half dozen Indians belonging to different tribes in this na. tion should engage in a fight ·Of this kind, would you have jurisdiction
to arrest the parties ~-A. Yes, sir.
Q. Where would you carry them ¥-A. We would turn them over t<;>
the sheriff of their county.
Q. You hav.e authority to arrest violators of both the laws .of the
United States and of the Indian country '-A. Yes, sir; it. is so in cases
where we see it is necessary; ·and we leave it to the sheriff where it· is
not necessary for them tq enforce the law.
Q. You have the· authority from the agent to . assist the sheriffs of
the local counties in the execution of the local laws ~-A. Yes, sir; that
is, it' they call on us.
·
·
Q. Is crime on the increase or decrease ¥-A. I cannot say that it is
decreasing any.
~
.
.
'
.
Q. Would you say it is on the increase ~...:...A. Yes, sir; I think so.
Q. Do yon have more work now than you did some few years back¥A. Yes, sir.
,
.
Q. Do your men faithfully and ' indu~triously attempt to execute their
duties ¥-A. Yes, sir; most of them do; certainly all those that come
under my observation.
By Mr. MAXEY:

Q: Do you select your own men or are they selected for you ¥-A.
They are recommended by offi.c ers of the nation and they generally get
up a petition for appointment.
·
By .the

CHAIRMAN:

Q. They are a.ppointed by the Secretary of the Interior, are they

not ,._-A. Ye~, sir; they have his commission.
·.
Q. 'Vhen they are appointed in the country, they are appointed on
local recommendation ~-A. Yes, sir.

By Mr. MAXEY: ·
Q. Is the crime of borse~stealing increasing or decreasing ¥-..A. I do
not known.
.
Q. How is it about cattle-stealing ¥-A. It is about the same as form~~
.
Q. You speak of the period covered by your term of office ¥-A. Yes,
~~

.

Q. What is ·your opinion of the general prosperity of the Indian

· tribes f-A. I have been over all the tribes for the last four years, .and I
see that they have improved considerably everywhere; farms are being
opened up and they are raising some stock. There is more stock in
the country, and more farms and more house-building everywhere.
Q. Do the people have a sufficiency of good food ~-A. Yes, sir; generally they have.
Q. Is there any difficulty in getting a sufficiency ¥-A. No, sir.
· Q.· How are they clothed f-A. They are very well clothed ; they have
very good clothes.
.
Q. A~e they blanket Indians ~-A. No, sir.

I

By
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Mr. MoRGAN:

Q. How are the houses fixed up; are they furnished f-A. Yes, sir;

some are.
Q. Is thera much fertile 'land in this country f-A. Yes, sir;· there is
a great deal of .rich land.
..
Q. What does it consist of principally ~-A. Prairie and timber land.
Q. Is water abundant ~--.A. Yes, sir.
Q. I s there any reason why there should be Indians living here wlio
could not be self-supporting ~-.A. No, sir. ·
Q. The health ·of the Territory is always good ¥-.A. Yes, sir; the
health of the Territory is always good.
Q. Are the people friendly towards the churches ?-A. Yes, sir.
Q. Do they respect them and Yisit them ¥-A. Yes, sir. ·
Q. Do they contribute something out of their private means -toward
the support of the churches ~-A. Yes, sir; in s01i1e localities they build
the churches themselves.
Q. Haw about sustaining the pastor ¥-A. They do that.
Q. What is the disposition of the people at large in reference to the
education of their children; are they anxious about it ¥-A. Yes, sir;
they are very anxious to have their children educated. I know this to
be a fact. I speak of the majority of the whole body of the Indian country; they are arn xious to educate their ·chil4ren.
.
Q. A.re they anxious to sustain their laws and to enforce them f-.A.
Yes, sir; I think the majori(y of. t~e people are in favor of the law.
Q. Y.o u mean it is a prevailing opinion ~-A. Yes, sir.
Q. Is there much drunkenness among the Indians '-A. No, sir; not
as much as there has been.
.
Q. Do you frequently come across drunken men f-.A. · Yes, sir; but
not like it bas been for the last four or five years; and eight or nine
Jears ago you would see them at every station drunk all the while.
Q. What is the cause of their change l-.A. I attribute it to the police more than to anything else; we have our policemen at every station
along the road a.nd through the country. We are instructed to be vigilant in that direction.
Q. And you have repressed it to a great degree ?-A. Yes, sir.
By the

CHAIRMAN :

Q. I s there any penalt.y upon railroad companies for bringing liquor

into the country ~-A. :No, sir.
Q. The penalty is upon the individual '-A. Yes; sir. It is this way:
If any comes in on the railroad we do not know it, and the railroad is
not supposed to know what is in t¥>xes ·carried by it.
Q. There is no p enalty upon a railroad for . having been found carrying it jn ~-A. No, .s ir; the parties generally do not ship it. If a man
ships a box, the railroad is not : supposed to know what is in that box.
Q. Suppose you find a keg of whisliy in a car f-A. Then the car and
the whisky \<Vould be eonfiscated. ·
By Mr. MORGAN:.
Q. .Men sometimes go · through the nation with wagon loads of
w·hiHky and two OI' th ree arrneu men to frighten oft' the policemen; iS DOt
tbat. so ~-A. Yes, ~Sir; I have seen ,ca_
ses of the kind, and I have made
arreRts of armed tnen. . 'J~hese men travel with wagons through the
country a11d have their force with them; tLat is, they have these armed
rub en, and they f?O t~rou~' h t4~ cc:_mntr;y sellin~ to an;ybod~· w~~ wHl

-. u;y,

•
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Q. What do the other men do while the others are selling the
whisKy '-A. They stand around aud fight off the officers. They make
a camp, and if the officers come about they must leave.
Q. They ~hoot the officer if he comes in range ~-A. No; not unless
1
he tries to make an arrest.
By the CHAIRMAN :
· Q. Where is the penitentiary to which the convicts are sent '-A. It
is at Detroit, Mich.
Q. Then a poor fellow is taken across this Territory for a penitentiary
oftense and held at Fort Smit,h .perhaps a year, and then he is sent to
Detroit; when be gets di~charged at Detroit he is left to take care of
himself~-A. Well, he is generally given a suit of cl~thes. They never
send men there for less than a year. Those who are sentenced for less
time serve out their ·sentence at Fort Smith. The others are all sent
to Detroit, Mich., and, as 1 have said, when they are discharged they
are gi_ven a suit of clothes and transportation to where they live.
Q. So one convicted of selling liquor in a remote part of this Territory
would be transported across the country. If you take a man up in a
remote part of this Territory on the charge of selling liquor, you transport him to Fort Smith, and the chances are that be will be a year or
two there before he is tried, and then sentenced to not less than a year,
and may be three years, in the penitentiary at Detroit. You say that
in a whisky case the sentence is from thirty days to three years~.A. Yes, sir.
.
· Q. Is it considered a great hardship to be called as a witness to Fort
Smith ~..,:_A. Yes, sir.
.
.
·
Q. That makes it more difficult to convict a real criminal ~-A. Yes,
sir.
·
Q. Do the real criminals in any considerable number of cases escape
through that cause¥-A. Yes, sir. ·
Q. Will not people, rather than go to Fort Smith as witnesses, keep
their knowledge of crime to themselves ~-.A. Yes, sir; I have known
men who have had their ponies stolen, and they have kept it to themselves rather than go to Fort Smith.
·
·
Q. Is that also true of those whohaveknowledge6f graveroftenses¥A. Well, sir, I do not know that it extends to concealing knowledge of
murder. l have known of a great many cases of larceny anq whisky selling and other similar oftenses that have been passed over without
being· punished on this account. . Men would refuse to disclose these
matters on account of the hardship brought upon them. It is as hard
upon a witness as upon the prisoner.
.
Mr. MoRGAN. I should think harder, because the prisoner bas no expenses and bas transportation to Fort Smith, &c.
··
By the CHAII~MAN:
· Q. Are not con.siderable number of persons held there on account of
inability to furnish bail~ I mean wi,tnesses.-A. I do not know of
any cases of that kiiid. I have known of several cases where they have
been arrested. ' When they do not appear, they issue a writ .and they
are arrested and taken to Fort Smith.
Q. Suppose a witness was summoned there before the commissioner
on a preliminary exarniuation and the commissioner holds the prh;oner
for trial, what does tbe witness do 1 Is he recognized to appear ~-A.
Yes, sir.
-
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Q. Suppose he cannot give any security for his appearance, what is
the next thing done V-A. Do you mean if he goes before a commissioner, and on his testimony the prisoner is held for trial in the court f
The CHAIRMAN. Yes, sir.
The WITNESS. In that case the witness gives bond.
By Mr. MAXEY:
Q. Suppose he cannot give bond ~-A. They only swea..r him.
By Mr. MoRGAN:
Q. He enters into a personal recognizance '-A. Yes, sir.
By the CHAIRMAN:
Q. Suppose he is an important witness in a capital case; suppose he
was a witness of the ofhmse and appear~d and testified, and the commissioner holds the prisoner; what is done with t.h e witness !-A. Before
be il-l discharged be gives a bond to appear there when wanted.
Q. Does he give any surety ~-A. He gives his own personal bond.
Q. If be is an important witness he can be spirited away; there is no
security ~-A. He is arrested if ;he fails to keep his bond.
Q. Are you acquainted with the character of the schools of the country ~-.A. No, sir.
· Q. Do you know the sentiment of the tribes toward the United
States '-A. No; sir.
.
.Q. You have no knowledge of the internal polity of' the government
here '-A. No, sir.

By Mr. MAXEY:
Q. What is the general sentiment of the five civilized tribes in respect
to the enforcement of the laws against the introduction and sale of
Jiquor ~ Is it not the sentiment of the better class of the people that
the violation of . those laws tends to the destruction of the full-bloods
especially ~-A.. Yes, sir.
Q. You are a peace officer and have the right to summon persons to
help yon if you have difficulty in trying to enforce the laws ¥-A. I have
no trouble in getting all the help I want.
Q. You have s_aid that a great many minor offenses are not reported
because the wit.ness is put to so great an inconvenience ·a nd expense!• A. Yes, sir.
Q. Is it not a fact that all· through the Ohiekasaw country, which
reaches to the ninety-eighth degree of west longitude, and in the Red
R1ver counties of the Choctaw country,. men will overlook most crimt.•s
except that of murder rather than report the cases · to the Fort Smith
authorities '-A. Oh, yes, sir.
Q. I want to call attention to an·o ther fact. In aU the counties of the
States bordel'ing on the Territory, when a murder is committed or a
horse stolen, is it not a fact that the criminals regard it as safest to run
into the Territory '-A. Yes, sir.
Q. '\Vhe.r e a requisition comes from the States, you assist in sending
those men back '-A. Yes, sir.
Q. You sa)7 you·· have known 100 prisoners to be confined in the Fort
Smith jail at one time '-A. Yes, sir.
Q. With all the attention and labor that Judge Parker can bestow
upon t~e c·o urt, is he able tQ clPar the jail "1-A. No, sir.
Q. Is it for the want of time "'-A. Yes, sir.
Q. That ha~ been going on for years f-A. Yes, sir.
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Testimony of Napoleon B. Ainsworth.
McALISTER,
NAPOLEON

IND.

T., May 26, 1885.

B: AINSWORTH sworn and examined.

By the .CHAIRMAN:
Question . •What is your Christian namt' ~-Answer. Napoleon B. Ainsworth.
·
Q. Are you a Choctaw citizen ¥-A. Yes, sir.
Q. Are you a citizen by blood ~-A. Yes, sir.
Q. How old are you ~-A. I am twenty-nine years old; I was twentynine laKt February.
Q. What is your profession ~-A . I am a lawyer by profession.
Q. How long have :you been engaged in the practice of the law
Well. I was at the University of Virginia during the session of 1881
and 1882, hut did not stay during the whole term.
.
.
Q. Have you lived here all ;your life ~-A. Yes, sir; except whenat
school.
·
·
•
Q. Do you practice in the Choctaw courts ?-A. Yes, sir.
Q. \Vill. you be kind enough to describe the courts Y-A. We have
just about the same system that you have in the States; we have the
county court, a.nd then a circuit court, and a supreme court.
By Mr. :MAXEY:
Q. TlJe county court can sit as an examining court ~-A. Yes, sir; 1
and it can bind a man over to the grand jury.
Q. It has no criminal jurisdiction~ -A. No, sir.
Q. How many county judges· have you f-A . We ·have sixteen, and
each of these judges appoints a clerk, and he is also treasurer.
By Mr. INGALLS:
·Q. Do you call your supdivisions counties ~-A . Yes, sir.
Q. What is the salary of a county judge ~-A. One hundred and
fifty dollars a year.
·
By the 9H,AIRMAN:
Q. What is your circuit court ~-A. The circuit court is for the trial
of criminal ca~es, and all civil cases which are over $50, with the chance
of an appeal. Under·$50 the case is tried in the com1ty court.
Q. Is there more than one judg·e in each district ~-A. Only one.
Q. Does he hav~ a jury ~-A . Yes, sir; we have strictly a jury trial.
Q. How do you get your jury 0?-A. Our jurors are surpmoned from
· the whole district; . forty are summoned, and twelve are selectec;l as
gTand jurors, and in the matter of challenges the prisoner has so many
and the prosecution so many.
Q. How many can a prisoner challeng~ ~-A . The prisoner can challenge eight.
Q. The prosecut.ion is allowed four challenges ~-A. · Yes, sir.
By Mr. INGALLS:
Q. Does it require the concurrence of the whole twelve '-A. Yes, sir.
Q. They 't ry local offenses ~-A. Yes, sir.
Q. What is the salary of the circuit judge ~-A. The salary of the circuit judge is $500.
Q. How is the supreme court judge e~e~tt!C!- ~-A~ T4~ supreme <?OUr~
jud~e is elected b:f ~he comlpjl!

'-A ..
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Q. How is the county judge elected ' -A. The C1.1unty juuge is electe(l
by the voters of the county.
Q. How long do the judges bold office '-A. The county judges holf"I
office for two years. and the circuit jndges bold office for four years, and
the ~upreme court judges a.lso bold office for four years.
Q. Have you a chief magistrate ~ -A. Yes, sir ; the governor, you
mean .,
Q. Yes, sir. For what term is be chosen ~-A. He is chosen every
two years; we eall him the principal chief, the Chickasaws call their
chief mlligistrate a governor.
Q. You say the principal chief is chosen every two years ~-A. Yes,.
sir ; anu tile constitution prohibits him from holding office more than.
four years out of six.
Q. What is the salars· of your-principal chief~-A. The salary of theprincipal chief is $2,000 a year.
Q. You have a legislature or council ~-A. Yes, sir; we have a legislature.
Q. Of bow many members is it composed ~-A. The legislature is composed of eighteen representatives and twelve senators.
Q. For what leu~'th of time are they chosen '-A. The senators are
chosen for two years and the representatives for one year.
Q. The represcutatives, then, are chosen every year '-A. Yes, sir.
Q. Have you a pretty goou constitntion '-A. Yes, sir.
Q. Are your laws printed '-A. Yes,.. sir.
·Q. Are the decisions of the supreme court printed f-A. No, sir.
Q. Between what parties have your courts jurisdiction·; have they
JUrisdiction over anybody except .citizens ~-A. No, sir; none but citizens, but courtesy is extended to the Cherokees, Creeks, Seminoles, and'.
Chickasaws ; we a llow them to come here, and use our courts.
By Mr. M,oRG.AN:
Q. You havo a compact ~-A. No, sir; the Cherokees and Seminoles.
have a compact, but the Choctaws would not enter into it.
Q . .Ilas tile governor a veto '-A. Yes. sir, the governor has a veto,..
and it takes a two·thirds vote t o carry a measure over his veto.
Q. What are ;your sources of revenue ' -A. United States bonds.
Q. What· is yonr income from these bonds ' -A. These bonds bring
us about $62,000.
Q. Have you any other revenues ' - A . We have also revenues from
coal.
Q. How much d0es it amount to '-A. Fiftytrousaud dollars a yea.r.
By Mr. MAXEY:
Q. Please explain the common inter est which the Chickasaws have
with you in the coaL-A. That is something I could not explain. Itis
a q.1oote<l question which I have frequently tried to get at. The extent
of tl10ir interest witl..t us, 1 believe, is as three to one. The Chickasaws
have a right to come here to live, and can vote arid hold offices, but the.
treaty prohibits a Chickasaw from getting any benefit from our funds~
The Choctaws llave ruled that a Chickasaw m ust pay if be sends his
children to our schools. We are not allowed over there to vote or hold
office.
Q. Do the Choctaws have one-fourth of the income from the United
States ~-A. No, si r; they have their own money from the sale of lands.
Q. Have you any other source of revenue besides tb~ coal
We- .
have a certain tax on timber. We have a tax on pine timber, for inS. Rep. 1278-I 'J'--15

'-A.
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stance. The law is that whether a man ships it or not, he pays $1 a
thousand for it.
Q. To whom does he pay this '-A. It is paid to the district eol·
lector.
Q. This is whether he is a citizen or not,-A. Yes, sir.
Q. Or whether be ships this timber or not,-A... Yes, sir.
Q. 'l'hat is pine timber ' -A. Yes, sir; other timbers would be at
difl'erent rates.
/
Q. Have yon a license feet-A. Yes, sir; if a non-resident comes
here he pays 1~ per cent. on the invoice of his goods.
Q. These distl'ict collectors go round and collect from the timber
men !-A. Yes, sir; they go round eYery six months.
Q. It is the same with the merchants '-A. Yes, sir; the co1l€ctors go
round every six months, and the merchant makes out his invoice. The
collector swears him to the correctness of that, and he pays accordingly;
and if I have a renter on my place I pay $5 for him. If I hire a farrp.er
from the States to run my place, I pay $5 to the county. If I hire a
laborer, I pay $2.50 a :y~ar, or rather $2.60; I pay 10 cents to register
him, and the sheriff goes round and collects the amount.
Q. Can any man not a citizen come in by paying a tax, or can you
keep him out at ·your discretion '-A. Well, sir, that is left to the
peop!e. There is a difference of opinion on that subject.
By the CHAIRMAN:
Q. Can a citizen here get anjrbody from the outside by paying the
tax !-A. Yes, sir; if he sets forth that. he is a man of good moral character. Our law prohibits a non-resident from having more than ten head
of cattle, and he is obliged to set forth this fact. The citizen must sign
that, and have :fivp. other householders of the country that will recommend that this party be permitted to become a renter. If there is no
objection, the permit i§) granted to the outside party for a year.
Q. Is there any other source of revenue to the nation '-A. No, sir.
By Mr. INGALLS:
Q. Has a citizen a right to protest against the introduction of \noncitizens f-A. Ye~, sir.
Q. How can they be rejected t....:..A. It would be within the discretion
of the connt.y judge.
Q. Would citizens who objected to certain men being admitted have
the right to appear to show cause '-A. Yes, sir; it is simply in the discretion of the judge. If a judge thinks the party was doing it out of
spite, he would pay no attention to it, but if a man made objection to
the admission of a certain non-citizen-that is one good man-and he
gave the judge reasous why this man Rhould not be admitted here, that
would go much further than in an ordinary case; it would be all right
in this case, when perhaps t~n other cases might fail.
Q. Is there any prejudice against the admission of non-citizens as
renters in that way i-A. I do not suppose there is.
Q. Is there any way for outsiders to become citizens of the nation fA. Yes, sir, by marriage.
Q. Is there any difference in the means by which a white man and a
colored man become citizens f-A. A colored man cannot become a citizen of the Choctaw Nation.
Q. H must be a white man '-A. Y~s, sir.
·
Q. Is there any way by which a colored man can become a citizen f A. I do not think there is.

j
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Q. When the treaty of 1866 was made, did the Choctaws free their
slaves ~-A. Yes, sir; there was a provision to that effect.
Q. And they then became citizens ~-A. No, sir.
Q. Do not articles 3 and 4 make provision for the colored people becoming citizens '--A. Well, sir, a commission, which is to meet the first
Monday in nex.t June, wili determine whether these colored people here
shall be admitted as citizens or vot.
Q. Is there any method by which· any other colored people can become citizens '-A. No, sir; if be does not come within the provisions
of the treaty a colored man cannot become a citizen of the Choctaw
Nation.
·
By Mr. MORGAN:
Q. Suppose a Choctaw woman married a negro Y-A. Well, in that

case, if he bad the means to carry it forward, I suppose the negro would
have to be admitted.
Q. Is there much intermarrying '-A. I do not know of an Indian
who ever married a darkey.
Q. Do not the colore<l freedmen intermarry with the Choctaws f A. I do not know of an instance.
.
Q. Is there an inclination among the Choctaw women to marry white
men ' -A. Yes. sir.
Q. Is it as much as to marry full-bloods '-A. Yes, sir.
Q. There is no prejudice among the full-bloods to that '-A. No, sir;
I think not. Q-enerally speaking, I would say there was no prejudice ,
against it.
Q. When a white man bas married and has come in and become a
citizen is be in all respects a citizen f-A. He cannot become a principal
chief or senator or representative; but we have the same clause in our
constitution as yon have in sour constitution-the senate has the right
to decide upon its own members.
Q. The title to sour land is in the people as a body !-A. Yes, sir.
Q. Can an individual citizen have the exclusive use of any part of
it '-A. If I want a farm the law gives it to me if I take possession of
it, and uo one can settle within a quarter of a mile of me.
Q. How long can you hold it,-A. If I make it render an annual income it is mine, but if it does not render an- income .two consecutive
years it reverts then to the nat.ion.
Q. Who decide~ that ~-A. I never saw a case decided.
Q. Does it go to the man's wife and children at his death '-A. Yes,
sir; that is the law.
Q. Can he sell that right '-A. Oh, yes; he can sell that right to a
citizen.
Q. Arid the citizen can do as he did '-A. Yes, sir.
-Q. And it would go to his heirs 7-A. Yes, sir.
Q. No one can go within a quarter of a mile of him 7-A. No, sir.
- Q . Who controls that strip between two farms '-A. If I go and take
possession of a piece of land, I control it.
Q. As between you and the other man, you occupy one-half and he
one-balf,-A. No, sir; I control the whole quarter of a mile from my
field.
Q. How much can you take up in that way Y-A. Any number of
acres I please.
Q. Can you take up enough to make' a cattle ranche in that way f A. We have two cattle ranches bebnging to private individuals. We
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have two cattle pastures, one 6 miles square and the other perhaps
8 or 10 miles square.
Q. Are these places held by Choctaw citizens ¥-A. Ye:s, sir.
Q. How many cattle have these parties ¥-A. I do not know ; I can ·
not answer that question,
Q. How long have they been engaged in this business ¥-A. For some
time. The council passed a law, however, prohibiting a pasture over a
~ile square in future.
Q. Then to that extent a man .can take up a pasture now ¥-A. Yes,
sir.
Q. Do many citizens avail themselves of that privilegeY-.A. No, sir.
Q. Are there many citizens who take up laud for farms and then hire
somebody to carry on the farming ¥-A. Yes, sir.
Q. Are there a good many such citizens ~-A. Yes, sir.
Q. In this district ¥-A. I have been here but two years and a half; ·
I was away eight or ten year!:'; I was about twenty years old when J,
went away. What I could say upon this subject would be just what I
heard. I can say this, that in this district the Indians have good farms,
and where the have good farms they have whit e men to work the farms
for them. They will not break their necks in order to go to work; they
prefer to boss it. My obsenration in the States was that if a man could ,
· get anothet to work for him hA would get out of it.
Q. Is it more so in this nation than elsewhere ~-A. I think there is a
certain class of whites who like work better than Indians do. The Indians are not fond of work.
Q. Are theS getting more fond of work ¥-A. Yes, sir; more are cultivating land than formerly.
Q. Do they produce anything beside the coal ~-A. They don't produce t hat. You could not get an India n to go down a coal bank.
Q. Do they raise cattle '-A. · Yes, sir; they rai~ e cattle.
Q. What do they raise on their farms ?-A. Corn, wheat, and oats,
and cotton.
Q. Do they r aise more t h an they consume ~ -A. W elJ, no corn is
shipped; we ship corn here from K ansas.
Q. The Indian s ship cott on , of course ¥-A. Yes, sir.

By t he CHAIRMAN:
Q. Is t here a good deal of cotton r aised ~-A . Yes, sir .
Q. Is cotton raL ing on the incr ease ¥- A . Yes, sir; everything is on
the increase. Our people have taken better care of their cattle, especially in the last few years.
Q. Well, now, describe the schools here.-.A . We have a free school
system; we have one general supermtendent, and there are under hin1
district trustees. The trustee in a district appoints a local trustee, and
b e secures a teach er for the school. Then e\'Tery Choctaw child bas a
rig ht to attend that school, and they pay the teacher $2 a month t o
teach them . ·
Q . That is, you pay $2 for each scholar~ -A . Yes, sir.
Q . That would be $24 a year ~-A. Yes, sir.
Q. Suppose a child goes to school only ten days ¥- A . T hen the t eacher
gets only $1 ; if he goes over ten days, they call it a month.
Q. H ave you any schools that are more Jree than th a t ?-A. Yes, sir;
but all oui· schools are free . .
Q. Who pays thP $2 °~-- A. The Choctaws pay it. The Choctaw government pays the expen ses of the schools, and I think the law requires
that there must be at lea st ten Choctaw children to constitute a school.
I
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~. Have JOU a high school ¥-A. No, sir; when a boy gets to be a
good scholar, he is sent to the male academy, where we have one hundred boys.
Q. Who manages that academy ~-A. The management of this
academy is in the hands of the missionary board; they pay the superintendent and teachers, and the Choctaw Nation gives them $6,000 in
money, and sends them one hundred boys. A boy can go there five
years, and after that the trust.ees can send him to college.

By Mr. INGALLS:
Q. Would that be still at the expense of the government ¥-A. 'Yes,
sir.
·
Q. Where is that academy '-A. It is east of here. Then we have
an academy in this district for the girls; we have a school for orphau
boys and one for orphan children. A child is considered ,an orphan
when his father is dead.
Q. If his father is living, you cannot get him into the orphan school,_
A. No, sir.
Q. All of the expenses are paid by the government '-A. Yes, sir;
they go free. The parent is not called upon to pay anything.
Q. A parent is a·~ no expense' in any of the schools '-A. No, sir; and
in the case of orphan children, the county judges select the children for ·
the orphan schools.
Q. How many scholars do you send abroad ~-A. We keep 24 in the
States. I was educated with money derived from the coal. I went to
Salem, and from there to the University of Virginia.
Q. .Everything was furnished you ~-A. Yes, sir; they allowed me
at first $175.
Q. One hundred and seventy-five dollars per year '-A. Yes, sir.
After that they allowed me $225. Twelve of us were sent off' under
th~t appropriation, and, of course, a boy could get along on $225. Then
.$275 was allowed. There is an old appropriation allowing a boy $350,
.a nd before I got to the junior year I told the superintendent I could not
get along with .the money allowed me, and he changed me to the ap- '
propriation of $350.
Q. What do the boys generally do after they come back '-A. It is
· just like the boys in the States, you take the same proportion of the
boys here, and in the States, and you will have the same results.
· Q. Are your traveling expenses paid ~-A. Yes, sir; unless the scholar
wants to go home on a visit.
Q. Then be foots that himself,-A. Yes, sir.
Q. How long are you allowed to remain at college ¥-A. They will
.allow you to stay there as long as you improve.
Q. Who decides the matter of improvement '-A. The reports are
.sent here and the superintendent visits the boys at college and sees if
they have improved. One of our boys was at 'Dartmouth College. He
was five or six yea s at Roanoke, and then he went to Dartmouth, and
it took him three years there. He was studying to be a Presbyterian
minister. They furnished me $~50 at the University of Virginia, when
1 was studying law there.
By the CHAIRMAN:
Q. Do t,h e freedmen have a school by themselves Y-A. Yes, sir.
. Q. They don't mix up with the Indians 1-A. No, sir; they have their
.own schools.
Q. How are they supported ~-A. l think the United States took
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about $10,000 of our money out of the $60,000 for that purpose; any
way, it was so reported to us. J never could find out. positively how
it was.
Q. The nation does not support the schools for the negroes !-A. No,
sir; it is a late thing that the colored people have commenced going to
school.
Q. You don't know exactly about that $10,000 Y-A.. No, sir.
Q. Has there been some change in the policy of the nation since the
$10,000 was taken for the colored schools '-A. No. sir.
Q. What started that commission Y-A. It simply was a necessity;
we had these colored people here, and we found out through our delegates that the United States was not going to take them. We found
that Texas bad all she wanted. Arkansas and Kansas had all they
wanted.
By Mr. INGALLS:
Q. How many darkies have you here !-A. I could not answer the
question.
By the CHAIRMAN:
Q. Are the freedmen and their families increasing in. number f-A .
. Ye~, sir.
Q. The colored people never had any schooling until recently Y-A.
No, sir.
Q. They have never voted Y-A. No, sir; we don't allow them to vote.
Q. Can they go and occupy real estate Y-A. Yes, sir; they do it.
Q. Have they any privileges Y-A. They have none; we have no
criminal or civil jurisdiction over them. I ~ean the freedmen,
Q. That is what I am talking about.-A. They live here and won't
go anywhere else.
By Mr. MoRGAN:
Q. They are treated as citizens of the United States !-A. Yes, sir.
Q. How does the United States treat them Y-A. As citizens. The

dar key is tried in the United States courts.
Q. They are not citizens of the nation !-A. ;No, sir; that is the intent of the commission that is to sit next month, to determine upon .
their citizenship.
By the CHAIRMAN:
Q. How do your people feel toward this railroad; do yon think they

have a friendly feeling for it Y-A. Yes, sir.
Q. Has there ever been any prejudice against the railroad in the nation Y-A. Well, I would not know that.
Q. Would they be willing to have any more railroads through their
country f-A. We have two parties here, one is a progressive and the
other is a no:Q-progressive party. The progressive party are in favor of
railroads. ·
Q. How do they compare in numbers with the non-progressive
partyY--A. Well, I would judge the progressive party were in power.
Q. Is the progressive spirit on the increase in the Choctaw Nation YA. Yes, sir; decidedly so.
Q. Is it among the pure or mixed bloods Y-A. It is among both ; the
full-bloods are as progressive.as any of them.
,
Q. Do they have any intercourse with the other five tribes; do they
have any conferences with them Y-A. No. sir.
Q. The Choctaws and Chickasaws have a good deal to do ~ogether,
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don't they Y- A. No, sir, not now; the;y don't have anything to do with
one another.
Q. They are friendly, though Y-.A. Yes, sir.
Q. No jealousies ~-A. No, sir.
Q. Did ~~ ou ever hear a tlesire expressed that the five nations should
come together in one nation ~-A. The Choctaws are satisfied to remain
as they are; tLe~' would prefer that.
Q. Was there a time when they would have been likely to come together into' one natiou f-A. I think not.
Q. HaYe the Indians here any apprehension that the spirit of the age
will swallow thew up into ·l he United States Government f-A. Yes, sir,.
they have some apprehension of that. · If you ask one of them now
they would not know what to answer you about that matter. We don't
know but what it is the Democrats that are our strong friends now.
Q. I~ there a feeling that one of the political parties in the country is
more disposed to iu.iure them than the other f-A. Oh, yes. My opinion
is that the political parties have to yield to the public sentiment around
them. Our friend8 are bot from Kansas, Arkansas, or Texas; they are
far away from us.
Q. You think one party is more disposed to open up your country than
the other f-A. Yes, sir; that has been the feeling. Now as the Democratic party is coming in we feel encouraged.
Q. Let me inquire about those Oklahoma boomers; what is the feeling about the right of a white man to go in there and take up homesteads f-A. I think there would be no general opinion on that; the
Choctaws don't care anything about that. That is one hundred or more
miles from here. The Choctaws have no particular feeling on that subject, except in this way: .The opinion would be that they would rather
that these "boomers" were out of there and were kept out.
Q. Why Y-A. Well, it would simply be another side of us surrounded.
Q. Have you discussed the question as to whether these people have
the rtght to go int.o Oklahoma !-A. The fact is it would only be the
interpretation of the treaty whether they had that right or not.
Q. You have described the jurisdiction of your Choctaw courts as being confined to your own citizens f-A. Yes, sir.
Q. There are a good many people here who are not Choctaw citizemd-A. Yes, sir.
Q. Does there arise a good deal of trouble between the Choctaws and
non-citizens f-A. Yes, sir.
Q Suppose they make contracts with each other, can they be enforced f-A. They are not worth the paper on which they are written.
Q. If a crime is committed between a non-citizen and citizen, what is.
done ~-A. The criminal is carried to Fort Smith and tried.
· Q. Does that work well ?-A. Yes, sir.
Q. Are there not hardships growmg out of it ¥-A. There is one, that.
is having to go so far to court.
Q. Does it not bear bard upon the parties who bave·to go there f -.
A. Yes, sir.
Q. And upon the lawyers ¥-A. I don't know about that, but I think
the lawyers are better able to stand it than the men who are carried
there.
·
Q. How far is it from here to Fort Smith 1-A. Fort Smith is 95 miles
,
from here; the Government allows 95 miJes mileage.
· Q. Is there a good deal of crime between non-citi~ens and citizens f A. Yes, sir.
Q. What is the general charact~r of it 1-A. It is the whisky busi·
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:ness mainly ; tbt>re is a good ·deal of larcen~·, but not ,so much murder ·
..as a few :years ago.
Q. ls life safer now ~-A. Yes, sir. I consider myself as safe here as
...anywhere.
Q. Is the punishment for crime in your community and in your courts
.as sure as elsewhere ~-A. Yes, sir; our trials are as fair as in your own
States.
·
Q. How is it in the United States courts, are the trials tair ~..:_A, I
·don't know bow it is in the United States courts.
Q~ If a ma.u kills :you~ brother, are you expected to redress that
wrong ~-A. No, sir; that old spirit bas died out; that was the way
-before we had courts, since then it bas gradually died out, until it is
·nearly as extinct as in the States. My answer does not apply to the
.lower districts, but it is so here.
.
Q. So there ·is no disposition for any closer Government relation with
'the United States ~-A. No, sir; we are close enough.
· Q. Is there any dispositiOn to ·have any closer relations with the other
four nations of the civili~ed tribes ¥-A. v,rell, now, I . could not give
any general answer. I have been here only two years and a half, and I
could not answer that question.
Q. While the Government makes ample provisions for its citizens,
there is not any provisions for freedmen i-A. No, sir.
.
.Q. But they have the Wilberforce Institute ~-A. Yes, sir. ·
·
Q. Is that supported by the Go,ernment ~-A. It is supported out of
'the $10,000 ] spoke of having been taken by the United States Government out of our $60,000 annual income.
Q. Who ma.n ages this institution ~-A. I think the money is derived
from our $10,000.
·
.
Q . .But who manages it ~-A. George Brown.
Q. Who is George Brown ~-A. George Brown is a colored man. .
·Q. Do you think crime is punished here as it is in· other communities
.~urrounuing you ~-A. Yes, sir ; we tried forty cases at the last term
;and convicted thirty-eight out of the forty.
·
Q. Have you a grandjury system
Yes, sir; we have a grandjury system.
Q. You have a district attorney ~-A. Yes, sir; we have a district
.attorney.
Q. What is your punishment for larceny ~-A. For petit larceny we
-.can whip a man without taking his coat off. I have known a case
where a man was tried for petit larceny who had five or six shirts on;
this fellow knew be was going to get it. They stripped him. after convicting him of petit larceny, and they found that he bad five or six
shirts on.
Q. What is the limit for petit larceny ~-A. The limit for petit lar~eny is thirty-nine lashes well laid on.
Q. What is the limit for grand larceny ~-A. The limit for grand
l arceny is one· hundred lashes on the bare back. I will state that in
the second offense for horse-stealing the penalty is death. If a man
..steals one- horse they whip him; the next time, they shoot him.

'-A.

By Mr: INGALLS :
Q. Is he shot· immediately after sentence

~-A. No, sir; they give
llim time to prepare for that.
Q. What time do· they give him f-A. The time is not less than two
weeks or more than four weeks.
Q. He is confined ~-A. Yes, .sir; he is confined in the jail.

'
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Q. \\"There is he executed ~_:_A , He is carried to the court-house
grounds and tbey shoot him on the court-bouse ground.
Q. Who shoots him ~-A. The sheriff' of the court.
Q. What is the process ~-A. He sits him down upQn .t he ground and
blindfolds him, and a deputy gets hold of each arm.
'
The sheriff' goes very near
Q. How near do they come to him
to him. He pins a card over his breast and shoots him through tbe
heart. After he is shot, a man stops up the wound with a rag until the
wound stops bleeding, and after the wound stops bleeding, he is tu;rned
over to his friend.

'-A.

By the CHAIRMAN :
Q. Is there any crowd at this execution '-A. No, sir.
By Mr. INGALLS:
Q. Is the time fixed ~-A. Yes, sir ; the day and the hour is fixed.
It is just the same as it is in the United States. He must be killed between certain hours.
•
Q. You have capital punishment for murder '-A. Yes, sir.
Q. And for the second oft'ense of horse-stealing '-A. Yes, sir; for
the second offense the law required that he should be hung, but now the
law is that be shall be shot. The only man I ever saw executed for
horse-stealing was bung. · Treason is nlso a capital offense.
Q . . What is the sentiment of the people towards the United States'
A. The sentiment of the people of the Choctaw Nation towards the
United States Government is very loyal.
Q. Do they feel very friendly, or indifferent~-A . They feel very
friendly.
,
Q. How do th<'y regard the conduct of the United States Government
towards them ~-A. They are well pleased with it.
Q. · Do they think there bas been any violation of any treaty obligation or agreement, so far as you know ~-A. The treaties between the
United States Government and the Indians are· just like every other
treaty between a powerful government and a weak government-the
weak government has to submit.
Q. Do the people believe that the guarantees and stipulations in the
treaty have been faithfully observed by the United States with the
Choctaw N atiou '-A. I do not know that I could say that I have heard
}IllY of them say anything about a violation of the treaty.
Q. Is there any feeling of discontent or irritationJ-A. No, sir.
Q. Do you expect that the United States will continue to observe its
treaties as in the past ~-A . My idea is they will n(Jt.
Q. You think there is some apprehension that they will not '-A.
Yes, sir.
·
· Q. From what quarter do ;you think that will come ' -A. I think it is
an inherent principle that the white people will be unjust to everybody
else.
.
·
. ·
Q. Do you think that it is an inherent principle that the white people
will be unjust to the Indians '-A . .Yes, sir, I do; but I do not like that
word unjust. I would not say that the white people have been unjust
to us since we have been .placed here; but. I think public policy requires it for them to see that these people here do not have too many
rights.
. ·
' .Q.. Do you know how many Choctaws there·are ~-A. Yes, sir ; there
·
are 16,000.
1
Q. What portion of these speak the English language f-A . Two0
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thirds either speak or understand the English language; that is, they
can speak the Bnglish language so as to be understood, but they could
not engage in a running conversation.
Q. Is there a Choctaw written language~-A. Yes, sir; but we have
the Testament in the English characters.
Q. You use the English characters in printing the Indian language,_
A. Yes, sir.
Q. .A.re your laws written in the English language Y-A. Yes, sir;
our laws are all in English.
Q. Do you think your people are capable of self-government 1-A.
Yes, sir..
Q. Could they carry on the same kind of government we have in the
States '-.A. Yes, sir; I think the wa~7 we run this nation life and property are as safe as anywhere in the United States.
Q. Your people are contented with the present system '-A. Yes,
sir.
,
Q. Do yf'u expect to remain always in the seclusion and isolation
that now surrounds you '-A. I think we will remain as we are for a
much longer time t ban many of us think.
Q. Do you think it a wise thing that telegraphs, telephones, and railroads should be introduced into your country 7-A. These results will
be attained by the Indians themselves.
Q. They do not know anything about telegraphs, telephones, or railroads '-A. These things would have to be introduced by degrees. I
think that the railroads and telegraphs are great helps to the civilization of the people. I think the Indians near the railroad lines have a
better idea of people and measures than those who never see a railroad.
Q. Do your people as a rule believe in the existence of a God ¥-A.
Well, sir, no man can hold an office under our government unless ,he
believes in a future state of rewards and punishments.
Q. You believe in oaths '-A. Yes, sir.
Q. How many churches have you in the nation Y-A. We have four
· or five churches.
- Q. What denominations are represented Y-A. All denominations are
represented.
Q. Is there a general disposition to attend divine service on the Sabbath t-A. Yes, sir; as much as anywhere else.

By Mr. MORGAN:
Q. Are you apprehensive that you are going to have too much of' a
white population in this country Y~A. I don't know about that. I have
not had sufficient experience here.
Q. If you had a good population here, to the extent of the necessities
of your country for labor and all mechanical and industrial pursuits,
and still controlled your lands as you do now, would you consider your
country injured by the introduction of such a class of laborers Y-A. As
far as I am concerned, I don't think we would ~e injured, but for the
general full-blood interest I would be opposed to it. It would satisfy
me individually much bettter, but for the general run of the full-bloods,
who are here getting along as well ·as can be expected, this iuflux would
not be advisable.
'
Q. Have you · any way to prevent it ~-A. 'l'he governor puts them
out, but they come back, and it don't do much good.
Q. How do you manage to put them out i-A. The chief has that
power, and he generally bas the assistance of the agent. When the
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chief asks the agent to put a man out I don't think he ought to inquire
into the right; I think when the chief tells him he ought to do it, and
it should be clone.
Q. That does not occur often Y-A. No, sir; many are here who have
not been put out; they are here under a permit to work on a farm belonging to a citizen of the nation, and he has to get out of the country
after a certain time unless he renews his permit. If we have a good
man here who will keep his mouth shut and pay his permit, the Choctaws are entirely willing for him to stay.
Q. Are they not anxious fer such men to stay and cultivate their
farms,-A, Yes,--sir.
Q. So in that way your country is becoming filled up '-A. Yes, sir.
Q. A man can marry a Choctaw woman and can vote and hold office,
and he can enjoy his right of occupancy on a tract of land, although it
may be 10,000 acres Y-A. Of course; that is' the practice, but if they
carry it too far there would be a check. A man cannot fence a pasture
over a mile square, but for the purpose of cultivating the soil he can
take what be wants.
Q. A Choctaw can marry a citizen from the State of Alabama, and if
he is a .proper man be can extend his boundaries to 10,000 acres of cultivated land, and there is no law to prevent it Y-A. No, sir; but the
white men who are here, as a general thing, have no larger patches
than those of the natives. One class is here by hiring, one by permit,
and one by marrying.
.Q. In reference to your families you have a great many highly respectable people here; you have elegantly edueated ladies, who are in
every way attractive. Now, don't you think that the likelihood is that
your population will increase largely by intermarriage with whites f A. Yes, sir.
Q. Do not the men who escape from crimes they commit in foreign
parts, and from debts and from other demands of communities, do they
not come here also Y-A. I would answer that question in the negative.
Q. They do not Y-A. No, sir. Take the law of Arkansas; there
would be no use for a man to run away from there for a debt, because
the State allows him two or three times as much as he· is worth.
Q. How about criminals f-A. There is a better range for criminals
in Texas ttan here. I don't know of a single man, who is here now,
who came here to keep from punishment in the States. There may be,
and no doubt there are, such persons, but it is answering your question
to say that I don't know of any such parties. The general opinion is
, that our country is a refuge for such people. I answer, in the negative,
that we have not. that class of people in our midst, certainly not near
to the extent that people think.
.
Q. Do you find many men who avail themselves of their United
States citizenship who injure your people's character, property, or
feelings, who come and behave badly because they are not subject to
your laws ~-A. No, sir; the Indian can generally take care of himself.
Q. Is that because he is afraid of the Indians and not of your laws!A . No, I would not say that of the white man here. We have good
white men here.
Q. This railroad brings in a large element, does it not! -A. It brings
in two or three at each station.
Q. Is that about the whole of it Y-A. Yes, sir.
Q. Then there are section hands Y-A. Well, they are about like section hands in the States.
Q. Is the original blood of the Choctaws on the increase or decrease
/
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in population ~-A. There are more Choctaws than there were ten years
ago, but you would have to include the half-breeds, quadroons, and the
other mixed uloods. They are, of courst>, increasing, but there are not
as many full-bloods to-day as there were ten years ago.
Q. The reds are becoming white ~-A. Yes, sir.
Q. Suppose you had no annuity, cQuld ~· our people be made to understand taxation~ Are they civilized enough to understand that '-A.
vVell, many of them are, of course, and our people are capable of selfg·overnment, and the property of the Indian here is as ~:mfe as in the
States.
Q. If that is so, and your population is. increasing from the causes
mentioned, aud your race becoming more and more white, instead of
. Indian, why do you apprehend danger-your land titles are perfectly
secure-in becoming a State, with the power of representation in both
branches of Congress f-A. I don't think it is entirely secure.
Q. I am asking a question based upon the hypothesis that the titles
to your lands are secure. Would there not be an advantage in becoming a State and exercising the powers given by the Constitution ~-A.
I don't think we are ready for it. It has not been fifty years since our
fathers knew nothing about opening farms and attending to general
business; they didn't have this idea they have now of general busines~.
Of course where there is white blood there is a disposition to accumulate property; the half-breeds have a stronger disposition to do that
than full-bloods. In a few generations, when our schools have had
their full effect, we will b e ready to become a State in the American
Union.
Q. You look forward to that time ~-A. Yes, sir; it is just from the
way we hold our lands, and the history of the weaker party to a treaty.
Q. Do you think Congress has a right to take your land or alter the
tenure by which any individual holds land here ~-A. Morally, no; but
th~y certainly have the power to do so.
·
Q. I don't think there is a man in the Congress of the United States
who believes they have the power to do this.-A. I would agree with
you on the Senate, but not on the House. The Senate, I think, is sound;
our best friends are in the Senate.
Q. The Supreme Court would not permit a thing of that sort, whatever
Congress did.-A. I am glad to hear that.
By the CHAIRMAN :
Q. The land can't be taken from you unless you· agree to it yourselves.-A. I do not think while the present Senate exists that question ?'ill ever come up.
By Mr. MORGAN :
Q. I would like to ask whether the whole question does not depend
upon the belief that in the transition into a higher form of government
they would lose their title to the land ~-A. I expect that is the case.
Q. It is a mistake about the power of Uongress to touch your land.
Then you anticipate the time when you will become a State,-A. Yes,
~~

.

Q. That being so, is there any reason for waiting until you get a larger
infusion of white blood in tbe Choctaw Nation before you make the
effort to come in ~-A. Yes, sir. I don't think the full -bloods will be
able tt> take care of themselves. I judge it by read.ing of those Indtans
who have undertaken it.
Q. You and your ancestors have been residing in the South ~-A.
Yes, sir.
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Q. They were slavehol<lers ~-.A . Yes, sir.
Q. Now, we will take the negroes-are the Choctaws as capable of
self. government as the negroes ~-.A. A great deal more so.
Q. The negroes are entitled to citizenship in all the States, and in
some they have the majority of population. Do you not believe the
Choctaw Nation as capahle of taking upon itseJ f the responsibilities of
citizenship as a similar community would be that had as many negroes
as yon had Choctaws ~-A. Yes, sir; I thi.n k so.
Q. If each iwih:idual Choctaw took up the land, so that there would
be no lanrl left for the influx that would come when you should be
opened up as a State, there would be no danger that your interests
would suffer ~ -A. No, sir.
~y the CHAIRMAN :
Q. If they con ld not get your land what would make them come in ~
A. That is it. What would be the use of opening it up and making a
State of it if the Indians were to hold the lands as they now have
them f
Q. Have you the writ of habeas corpus ' -A. 'Yes, sir; our constitution gives us that.
Q. Can you tell us why the Choctaw Nation postponed the settlement of the case of the freedmen so long ~.-.A. We were indulging the
hope that the United States Government would take the negroes out of
our conn try.
·
Q. That was to be done within a certain time ~-A. Yes, sir; the
United States was to remove these parties after a certain time. We
waited nineteen years for the United States to do what she said she
would do, and we found out she was not going to ·do it and we concluded to mn.ke the best bargain we could.
By Mr. INGALLS :
Q. What is t he substance of that bargain about the freedmen t-A.
If at t he end of two year s the Choctaw Nation failed to make such
rules and regulations as to make its former slaves full citizens, at the
expiration of that time t he United States Government would take them
out of this coun try.
By Mr. MAXEY :
Q . .Mr. Ains·worth, Senator Morgan asked the question whether or not
you believed the Choctaw .people as capable of self-government as the
negroes, and you replied, very properly, t hat they were much mort
capable of doing so . . He then wanted to know whether, if invested with
all the full rights of citizenship, you could not do the same thing now.
If you removed from contact with the negro all the white people and left
the negro in entire cont.rot would you r(>gard the negro as capable of
self-government ~-A . That would be a prett y mixed question. My idea
about that is this; I conceive that the Choctaws with their self-government are protected now in life, li berty, and property. Of course, if our
country were opened up it is like opening up any new country. It is
not as if all good people were comin g here. There would come that class
that would override us. Of course, the mixed-bloodR and the white people here would be able to take care of themselves, but the full-blood
element would not be, I do not think; and as far as this class of white
people are concerned, a line of soldiers standing armed along our borders
could not keep them out. They certainly could not do it as to the Oklaoham country.
Q. You have the Armt~trong Academy hereY-A. Yes, sir.
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Q. It i_s a good building ~-A. Yes, sir.
Q. That is an orphan school for boys ¥-A. Yes, sir.
Q. It js under the control of whom Y-A. That is under the missionary
board.
Q. Of what denomination °1-A. Of the Presbyterian Cllurch.
Q. Is that well attended Y-A. Yes, sir.
Q. You have the Spencer Academy also~-A. Yes, sir.
Q. These are tile two. high schools ~-A. Yes, sir; the Armstrong
Academy is for orphan boys and the Spencer Acadt?my for boys generally.
Q. You haYe other schools for girls Y-A. Yes, sir.
Q. How is it that you do not regard Texas, Arkansas, and Kansas
as your friends '-A. I guess these people who live in our neighborhood
are fond of holding office, and public opinion is such that they are not
our friend~. The average Congressman has to look to his laurels, and
he thinks it better to stand by his white constituents than by the Indians.
Q. Have you examined the vote in Congress of the other States! If
you do you will see whether you are right or wrong.-A. I judge these
Congressmen by what they say in their speeches. I consider our best
friends :i.n Congress are the members of the Senate, but that is only an
individual opinion.
'
Mr. MAXEY. I think the strongest friends you have are both in the
Senate and House. The very gentlemen who are here now are your .
friends. I thought you were going a little further than you k~ew.

Testimony .of Judge Albert Carney.
McALISTER, IND. T., May 26, 1885.
Judge ALBERT CARNEY sworn and examined.
By the CHAIRMAN:
Question. What is your Christian name Y-Answer. Albert Carney.
Q. Are you a Choctaw citizen Y-A. Yes, sir.
Q. A Choctaw citizen by blood ¥-A. Yes, sir.
Q. Have you always li\·ed in the nation ~-A. Yes, sir. ·
Q. What is your age '-A. I am forty-two years of age.
Q. Do you hold any official position here f-A. Yes, sir.
Q. What is that position ¥-A. Judge of the county court.
Q. Have you held any other position Y-A. No, sir; I have held no
other elective office.
Q. Are yon pretty well acquainted with the public sentiment of the
nation 1--A. Yes, sir.
Q. Do you know the leading citizens pretty generally '-A. Yes, sir.
Q. Where is your legislature held¥ At what town ¥-A. · It is held
at a place called Tuskahoma.
Q. How far is that from here ~-A. It is 50 miles southeast of here.
Q. Do you ever attend the legislature '-A. No, sir.
'
Q. The county of which you are the judge, how many representatives
does. it send to the legislature Y-A. One.
Q. Does it have a member in the senate also Y-A. Two counties elect
a l'lenator.
Q. How many tons of coal do sou think are mined here ¥-A. Well,
sir, I know the yield is 80 pounds to the bushel.

/
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Q. Are there other coal mines besides this ~-A. One at Savannah.
Q. Are there any other minerals ~-A. Yes, sir; but they have not

•

'
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been developed.
Q. You have iron ore here ~-A. Yes, sir.
Q . .And lead ~-A. Yes, sir.
Q. Have yon copper also~-A. ' Yes, sir; we have copper.
Q. Following the same line of examination as in the case of 1\fr. Ainsworth, do you think that your people feel well disposed to the United
States ~-A. Yes, sir; so far as I know. ·
Q. Do they think the United States is disposed to treat them fairly f A. There is a small feeling prevailing in the nation that the United
States would not treat them fairly, and the general feeling is that the
United States ought to live up to the treaties.
Q. Now, in reference to this troubl~ about the freedmen, have the
Choctaws and the freedmen come to a harmonious agreement about
it '-A. I believe thev have.
Q. There was some" difference of opinion Y-A.. Yes, sir.
Q. Is there trouble between the Choctaws and Chickasaws Y-A. Yes,
sir. ,
Q. In reference to this matterY-A. Yes, sir.
Q. Was that one of the rea~Sons why the settlement was put off so
long Y-A. Yes, sir; the matter was brought up before in 1877.
·
Q. Now, the United States Government has permitted each nation to
settle their part of itY-A. Yes, sir.
Q. Do you think the Choctaws would object to becoming more and
more like the States in their government Y-A. Yes, sir; at the present
time.
Q. You don't raise any money by taxation Y-A. No, sir.
Q. You have money from the United States and from the mines Y-A.
Yes, sir.
Q. Don't you find that enough to support the government and the
schools '-A. No, sir; it is enough for the gove.rnment part, but for
educational purposes is not enough.
Q. Would your people be glad to spend more mone.y for schools f-A.
Yes, sir; if they could get it in some way they would be glad to spend
it for schools.
,
Q. You don't understand the pleasure there is in paying taxes t-A.
-No, sir.
.
Q. You have never had any schools.for the children of the fredemen f A. No, sir.
Q. You have one now that is supported out of this $10,000 which
Mr. Ainsworth spoke on-A. Yes, sir.
Q. Is there more than one of these colored schools in the nation f-A.
Yes, 8ir.
Q. How are they supported 1-A. They are supported by the Baptist
mission.
Q. How many freedmen have you in the Choctaw Nation -!A. We
have 6,000 freedmen here-men, women, and children.
Q. Are they on the increaseY-A. Yes, sir.
.
Q. Do they increase faster t.han the regular Choctaws f-A. Yes, Sir;
~ I think they do.
Q. So it becomes necessary to take care of them f-A. Yes, sir.
Q. Would they be· glad to go to school f-A. Yes, sir.
Q. Are a good many taking ad vantage of the opportunity and going
to school Y-A. Yes, sir ; that is since the introduction of schools by
the Baptist missionaries.
I

•
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Q. A .ti a general rule, how do they con .pare in behavior with the
Choctaws !-A. They compare very wen. They commit no more crime
than the Choctaws.
Q. When they commit a crime, the;r are not punished in the courts
here ~-A. No, sir.
Q. They are amenable to the laws of the United States ~-A. Yes,
sir.
Q. Are your people prejudiced against them t-A. No, sir; not to
the extent it was after the war.
Q . That is passmg away ~-A. Yes, sir.
Q. They have· become reconciled t-A. Yes, sir.
Q. Are there more Choctaws now than at the close of the war Y~A.
Yes, sir.
·
Q. They suffered a great deal ~ -A. Yes, sir.
Q. Are they more prosperous now than before t-A. Yes, sir:
Q. Are they becoming more and more prosperous t-A. Yes, sir.
Q. In what does it show itself ~-.A. It shows itself in their dress.
Q. Do they cultivate more land ~-A. Yes, sir.
Q. What do they raise f-A. They raise cotton principa.Uy.
Q. .And do they engage in stock·raising !-A. Yes, sir.
Q. Do the Choctaws themselves do their work, or do they get white
people to do it t-A. Th e whites generally do the work.
Q. The Choctaws don't seem to like to work, as they employ laborers.
Are there no young people of the Choctaws who are industrious ~ -A.
Very few, sir.
·
Q. Are they more or less disposed to do work than formerly ~-A.
fhey are less disposed tha n for mer1y.
Q. Then they are obliged to hire some one to do the work for them , _
.A. Yes, sir.
Q. Besides the cotton and t he coal product, what other product do
they have which they can send away ?-A. They have timber.
Q. What k in d~-~ Mostly for railroad ties.
Q. W ha t wood is it ~ -A. Post oak.
Q. The nation owns t he land here ~-A . Yes, sir.
Q. Uan any individual go and cut the wood ~-A . No, sir; not unless
they have a contract wit h t he govern ment.
Q. vVhat kind of a contract ~-A. They pay a royalty to t he nation.
Q . How much is t he royalty~-A. Ten cents on red oak. On walnut
they pay 25 cents. They pay from 10 to 25 cen ts a t ie.
Q. The Indians do not get any royalty ~-A . No, sir ; t he contracts
are with the government. The contractor agrees to pay a certain
amount on each tie. The contractor gets permission from the nation
and pays so .mricb. Then tb P.y hire people to cut for ~hem .
·
Q. So the contractor bas to pay out that royalty, and the work he
expends on it be bas to p ay fO{, too ¥-A. Yes, sir .
Q . Is that a source of revenue to individuals ~- A . No, sir.
Q. Is tbPre any other kind of timber here ?- A . Yes; sir; cedar.
Q . 'W hatever timber is cut bas to be cut by permission of t he government~-A~ Yes, sir.
Q. I s there anything else you get out of t he ground except the coal
and timber that you h ave to pay the government for ¥- A. We get
stone.
Q. I s th'ere a good deal of st one taken out ¥-~.:\.. Yes, sir.
Q. And you pay a royalty on t hat ~-A. Yes, sir.
Q. How much ~ -A. I don't know how much they h ave to pay by the
•mbic yard.
I
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Q. If ~you could have these things as you have them now, and were
not disturbed an.v more if you were a State than now, which would you
rather be, a State or remain as you are f-A. So far as I am concerned
it would make no difference.
Q. 'Vhat is the opinion of the people ¥-.A. It is that they had ratuer
remain as they are, until they can compete with tile whites.
Q. They are afraid that in spite of everything they would not be able
to bold their land '-A. Yes. sir.
·
Q. Do you think if they should become perfectly satisfied that they
could hold their rights precisely as now, would they then like to be a.
State in the Union '-A. Yes, sir; in the course of time.
Q. What do you think they would want to wait for .t -A. Until they
got better educated.
Q. Are you making progress in education ¥-.A. Yes, sir.
Q. Are the schoolH better than they were ten years ago ¥-.A. Yes~
sir.
Q. In what particular ¥-A. Th~re is a better system of conducting
them, and there are better teachers, and there is more money to carry
them on. We have more district schools than we used to have.
Q. You think there are more of these schools than you bad ten years
ago¥-A. Yes, sir.
1
Q. Bettel' ones too f-.A. Yes, sir.
Q. Do the children attend more generally f-A. Yes, sir.
Q. Have you a compulsory, system that is, a law that everybody sbaU
send their children to school ¥-A. Yes, sir. And on failure to send
their children to school, they have to pay 10 cents for each child.
Q. Between what ages are the children s~nt to school ¥-A. Between
the ages of seven and eighteen.
Q. The law requires that all the children between the ages of seven
and eighteen must be sent to school ¥-A. Yes, sir.
Q. How long in a year do they go to school ¥-A. On account of th&
condition of the school1uuds the school bas been sometimes five and
sometimes seven months. It ruus as long as the funds last.
Q. As long as the school is held each parent h~ obliged to send his
children between the ages of seven and eighteen, and if be fails to doso be has to pay ten cents a day for each of his children ¥-A. Yes, sir ..
Q. Do you enforce that rule rigidly f-.A. ·No, sir ; in some of the
sparsely settled districts the people can't very well send their children
to school, but m tile thickly settled pai:ts of the country it is difl'erent.
Around here it is the duty of the local trustee to enforce the law, that
is, to report to the county judge for its enforcement. If be does not
report to the court he,is brought into court anq fined.
Q. What are the fines de\:oted to ¥-A. I don't ·r emember.
Q. Have you bad any prosecutions before you '-A. No, sir.
Q. Bow long ha~ the law been in existence ¥-A. The law has been
in existence since last October.
,
Q. Has it bad the effect to make the parents more careful Y~.A. Yes,
sir. I have beard them say t.b ey bad to send the children more than
they used to.
Q. That is one evidence of the progress of the schools ~-A. Yes, sir~
Q. Can you give us any other evidence oftheprQgress of tbeschoolsY.A. We have some high schools; two female, and two boys' schools ..
Q. And children who attend these schools can't board at homeY-A.
No, sir. They are boarding schools, and the nation pays the expenses
of everything.
·
S. Rep. 1278-I T-16
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Q. How many schools of that kind are there¥-A. Four or five. We
certainly have two schools for boyR, and two for girls. We ha-ve two
.orphan schools and two academies.
Q. How much moriey does t.h e nation pay to each ~-A. The nation
pays $10,000 to the . two high schools, and about $6,000 to the two
o,rphan schools; that is about $32,000 to the four schools, besides $8,000
for schools in the States. They pay $31,000 to the neighborhood schools,
making in all abo~1t $61,000.
.
Q. In a population of how many ¥-A. In a population of 18,000.
By Mr. MAXEY:
Q. I want to ask you, judge, in regard to the mining interest more
particularly. How many hands are wbrking at the McAlister mines
do you think~-A. There were supposed to be five lmndred at one
time, but since the slack in the work there are not so many; and at the
Savannah mines t.bm e are between four and five hundred bands, then
at the Atoka mine about three hundred.
Q. Where do the laborers come from ¥-A. They come from the States.
Q. It is a foreign population ~...;_A. Yes, sir.
Q. These mines are leased by the nation ~_:_A, Yes, sir. They are
leased by the nation to parties to work. The parties get the proceeds,
and the nation gets a royalty on ever-y bushel of coal. That is divided
up. Three-eighths of tile royalty goes to the Choctaws and one-eighth
to the Chickasaws.
Q. Is there not a ready market for all the coal taken out of the
mines ¥-A. Yes, sir.
Q. And would be much more if you bad it ¥-A. Yes, sir.
Q. The first mine was the McAlister¥-A. Yes, sir.
Q. You did not open enough, and you opened the mine at Savannah ~-A. Yes, sir.
·
Q. And then the Atoka mine ~-A. Yes, sir.
Q. This veiu runs east; and strikes below Fort Smith, in Sebastian
County, Arkansas¥-A. Yes, sir.
·
Q. It is the same vein you work here~-A. Yes, sir . .
Q. You spoke of pine timber; where is the pine timber located ~-A.
It is east of here, but that pine which is sold is confined mainly to the
streams.
Q. Where is your bois d'arc ~-A . It is on the prairies mostly.
Q. bn the Hed Uiver you have an immense bois d'arc interestY-A.
Yes,_sir.
Q. You llave cedar bral{es on the Red River~-A. Yes, sir. ·
Q. Are there an.r other~-A. Yes, ~tr; on the Oanadian.
Q. You get a ro.ralty on the pine, cedar, and bois d'arc that is converted into ties~-A. Yes, sir.
Q.. WhfJre do you get your building stone ¥-A. We get it on the line
~f the railroad.
Q. Is tbat limestone~-A. No, sir; it is sandstone, but we llave hme·stone.
Q. Have you any lime-kilns~-A. Yes, sir; there is one which has
been put up lately. They produce better lime than in the States. It
is white lime. The Choctaw capitol is built, I believe, of limestone.
Q. The lime is a source of revenue ~-,-A. Yes, sir.
By Mr. MORGAN:
.Q. Where were you educated ~-A. I was educated in New Hampshire.
Q. Wher~ ~u New Hampshire ¥-A. At Dartmouth College.
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Q. Did you graduate there !-A. Yes, sir; I began my education in
the nation here and then went to school outside.
Q. Are you a full-blood Choctaw "?-A. Yes, sir.
By Mr. MAXEY:
~· Who is your present superintendent of schools !-A. John Turn·
bul1 ; he succeeded the present governor.
Q. Is th Choctaw language spoken among the people generally or
principally among the full-bloods !--A. It is confined to the full-bloods
mainly.
Q. Is there a desire on the part of the full-bloods to acquire a knowledge of the English language !-A. Yes, sir.
Q. .And it is your policy to teach them the English language to prepare for what you think is coming !-A. Yes, sir; that is the feeling.
By the CHAIRMAN :
Q. Is there any other but the English language taught in the
schools !-A. No, sir; the English language alone is taught in the
schools.

Testimony of Sampson Cole.
MoALISTER, IND. T., May 26, 1885.
SAMPSON CoLE sworn and examined.
By the CYAIRMAN :
Question. What is your full name 01-Answer. Sampso~ Cole.
Q. You are a Oboctaw citizen ~ -A. Yes, sir.
Q. What official position do you hold !-A. I am sheriff.
Q. Are you a full-blood Uhoctaw ~-A. Yes, sir.
Q. You are sheriff of this county ' -A. Yes, sir.
Q. How long have you been sheriff !-A. Pretty nearly six years.
Q. Have you held any other office ~-A. I have . been representative once.
Q. Have you held any office but that of representative !-A. Since
· the war I have held some minor offices.
Q. Do ;you know how the Choctaws feel towards the .p eople of the
States !-A. I know of no ill-feeling towards the Government of the
United States.
Q. Do the people of the Choctaw Nation want to make their nation
as much like the States as they can '-A. They are striving towards a
higher advancement all the time.
Q. How are they doing this ?- A. They are doing it by increasing the
number of schools, and by increasing the funds for the support of education.
Q. Do you think the schools are better now than they were ten year~
.ago ¥-A. Yes, sir ; t hey are better. .
Q. Do you think the Choctaws will obey the law that requires th~m
to send each one of their children within the school age to school-A.
Well, sir, I hav:e seen no cause for Q; law of that kind in this county..
I know nothing about the other counties.
Q. Do you as sheriff hav~ to arrest people who are charged with
.committing crime ~-A. Yes, sir; that is a part of my duty.
·
Q. Do you have to arrest anybody but Choctaw citizens who commit
.crime !-A. Tbat is all.
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Q. Do you have more of that to do now than you did when you were
first made sberifft-A. Crime is not on the increase at all. I do not
think there is any more than when l first began.
Q. Do you have to arrest many persons for the sale of intoxicating
liquori-A. Very few.
·
·
Q. If a citizen bad more than one wife, would you have to take him
up ~-A. If there is an indictment against a man and the writ is issued 7
I always make the arrest.
Q. Have you had such a case t -A. Yes, sir.
Q. When a Choctaw citizen is not true to his own wife and goes after
another woman, is he prosecuted. for it t-A I think there is no law to
punish him.
Q. No law to punish cases of this kind t-A. No, sir.
Q. Is there a law by which a man can get a divorce from his wife f A. Yes, sir; there is a law for divorce.
Q. Who grants the divorce-the court or the council f-A. It is rlone
by the circuit court.
Q. Are there a good many divorce cases t-A. When , I was first
elected sheriff there were very many ;· but of late ~Tears there bas not
been much of that kind of business.
Q. Is tberc a good deal of the vice that comes of bad women in this
nation ~ Do the men run after the women Y Is there a good deal of
licentiousness t-A. The licentiousness comes from the whites and
blacks, and not from the Choctaw women. The Choctaw women are
pretty free from that.
Q. How is it with the Choctaw men Y-A. The Choctaw men could
not help these other people from coming in among them. ~rbey came
among them and they had to mix with them. The Choctaw women are
kept pretty clear from it.
Q. But the colored women, bow are they f-A. There are a great
many among the colored w.omen.
Q. Do the Choctaw men go after the colored women Y-A. I do not
know, sir, but I think not.
Q. Is there any punishment for licentiousness Y-A. No, sir.
Q. Do the Choctaw people belong to these churches that are in the
nationY-A. Yes, sir, a great many do. ,
Q. Who pays tile preachers and supports the churches f-A. The
missionary board pays them.
Q. Do the colored people have churches Y-A. Yes, sir; they have
churches.
Q. Do they have schools i-A. Yes, sir; they have schools.
Q. Do they have colored preaehers f-A. Yes, sir; all colored preachers.
Q. Whic11 class goes to church most, the Choctaws or freedmen '-A.
More colored people go to church.
Q. Do the Choctaws and colored people keep the Sabbath here generally different from other days '-A. Yes, sir.
Q. If you could be assured you could have everything, your land
and your property, just as it is now, would your people like to join with
the Cherokees, CreBks, Seminoles, and Chickasaws all(} form a State in
the nation' Would you like to consolidate into one State, like the State
of Arkansas or Kansas, having counties, the Cherokees forming one
oounty and the otherR each a county, &c. '-A. I do not know how to
answer that question.
Q. If you could have the management of your own affairs, as you do
-now, would you like to join the other nations and be a State in the Union;
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that is, if you had the whole control of your affairs ~-A. I do not know
bow to answer that.
Q. Do your peoJ,)e have any trouble in electing your principal chienA. There is always a division.
Q. Do you have a pretty close vote sometimes ~-A. It is contested
sometimes very strong.
,
Q. Do you think your people would like to have more railroads than
you have now ~-A. If the matter of railroads was placed before the
popular vote, it would be voted down, but the council always have their
own way about it.
Q. Would your people like to have the telegraph all round them t A. There is no objection to the telegraph~
By Mr. MORGAN:
Q. Suppose the Choctaw people had all the money they wanted to
build railroads, would they like to have them '-A. I ne~er heard any
one t'il:lk about tbe matter; so I never anticipated it.
Q. Have the Choctaws any objection to white men coming in and
leasing their mines and taking off coal '-A. There is no objection
against any parties coming here.
Q. Would they have objection to much larger parties coming in to
mine if they paid the royalty ¥-.A. If only employes came here to work
tbe coal it would be well enough, but the mines seem to be the refuge
for intruders.
By the CHAIRMAN:
Q. Do you mean to say there are men who are not employes who
hang round the mines '-A. Yes, sir.

Judge Albert Carne'lj (recalled).
By the CHAIRMAN:
Q. Is the general sentiment in favor of the rigid enforcement of the
law in regard to spirituous liquor '-A. Yes, sir; even to lemon extract. The people are opposed to anything 'in the way of spirituous
liquor, and anything, such as lemon extracts, to use as a beverage.

Testimony of John· Simpson.
McALISTER, IND. T., May 26, 1885.
JOHN SIMPSON sworn and examined.
By the CHAIRMAN :
Question. What is your full name '-Answer. John Simpson.
Q. In what part of the nation do you reside t-A. I live 5 miles east
of here.
Q. You are a native Choctaw t-A. Yes, sir.
Q. How old are you,-A. I am fifty-three years old.
Q. You have lived with the Choctaws all your life !-A. No, sir.
Q. Where did you come from t-A. I was raised in Mexico ; I was
boru in this country, and went to Mexico; and have also been traveling through Texas, driving stock.
Q. Do you reside here now '-A. Yes, sir.
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Q. How long have you resided here ¥-A. I have resided here fourteen years.
Q. What is your business ¥-A. Farming and raising stock.
Q. Have you held any official position in the Choctaw Nation '-A.
No, sir.
·
Q. How much stock have you ~-A. Not very much of a herd.
Q. About how many ~-A. I have two hundred head.
Q. About how much of a farm have you ¥-A. I have about 50 acres.
Q. Do you employ many hands ~-A. I employ a good many men, but
it is to cut timber for the coal mines; I furnish timber for the mines r
I prepare it for them.
Q. How many people have you in your employ ¥-A. I have about
five to cut timber, and I have three ranchers. I take care of the stock
myself.
.
Q. How many of the people that you employ are Choctaws ¥-A.
None; they are white men.
Q. Are they from the States ~-A. Yes, sir.
Q. Did you bring them in ¥-A. No, sir; they came here themselves.
Q. Did you know their history before they came here ¥-A. No, sir.
Q. Have the ranchers generally proven to be good men ¥-A. Yes,
sir.
Q. How long have they been in your employY-A. One has been in
my employ about eight years, and thA others about two years.
Q. You pay the government for the privilege of hiring these men¥A. Yes, sir.
Q. How much do you pa.y the Government for that privilege YA. Five dollars a year. Last year it was $15.
Q. It was $15last year, and is only $5 now ¥-A. Yes, sir.
Q. What makes the difference ¥-A. I don't know. ,
Q. What wages do you payY-A. I pay one-third of the crop.
Q. That is for your farm hands ~-A. Yes, sir.
Q. What do you pay those who cut timber ¥-A. Two dollars and
seventy-five cents a hundred for a 4~ foot log and $3 for a 5~ foot log.
Q. You give one third of the crop to the men on your farm and they
furnish everything themselves ¥-A. Ye·s, sir; I just furnish the
ground.
Q. How much ground have you Y-A. All that I can fence in.
Q. How many acres¥-A. I have only 50 or 60 acres.
Q. What do you raise here Y-A. Corn.
,
Q. Nothing else ¥-A. Millet, &c., for cattle and hogs.
Q. Do you know about the different nations as well as this one Y-A.
No, sir; I do not know anything about the northern nations.
·Q. Do you think this nation is better off now than ten years ago~YA. Yes, sir; I think we are improving nicely.
Q. In what respects are you improving Y-A. We have better schools.
Q. Have you a family '-A. Yes, sir.
Q. Have you any children Y-A. No, sir; only my wife and myself.
By Mr. MAXEY:
Q. You have better farms than ten years agoY-A. Oh, yes, sir.
By the CHAIRMAN:
Q. Are there more people who engage in farming!-A. Yes, sir.
Q. Are the farms better taken care off-A. Yes, sir.
Q. Better fences f-A. Yes, sir.
Q. What kind of fences do you have! Are they barbed wire Y-A.
No, sir.
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Q. Are there many cattlemen who have come into the n~tion f-A. I
could not tell you.
Q. Have you run across many ranges with barbed-wire fences¥-A •.
No, sir; I do not know of any in the nation, but I do not go about much.
Q. Is ,your range fPnced in ~-A. No, sir; the cattle run around 7 or
8 miles with my brand upon them.
Q. Other people herd cattle wbere yours are ~-A. Yes, sir.
Q. Do tLey get mixed ~-A. Yes, sir, sometimPs.
Q. Is the busiuess larger than it used to be '-1\.. Yes, sir; it has
doubled in the Jast five years; that is, I think so.
Q. Is it increasing uow ~-A. Yes, sir, I think so.
.
Q. Are the prices as good as they were soihe years ago f-A. No, sir.
Q. But they make considerable money at the low prices, don't they~-·
A. I have not tried to put off an.v cattle at the low prices.
Q. Do you hear the people talk much about whether they would like
to have more railroads ~-A. No, sir; I don't hear ·them talk about -it
'
one way or the other.
Q. Are they glad this railroad came through ~-A. If they have any
o~jection I never beard it.
Q. Did. yon ever hear them say they wish they were a State '-A. I
have heard many of them say they wish they were not.
Q. Do they give any reasons for it '-A. They think our country as ·
it is is better off.
Q. Are they afraid if they were a State they would lose all their
property ~-A. Yes, sir, I think so.

By Mr. MAXEY:
Q. You think you are doing well enough Y-A. Yes, sir.
By the CHAIRMAN :
Q. Are the United States courts at Fort Smith all right f-A. Well,
if a man does right, be has no business there. If a man is unfortunate
enough to do wrong that is the place for him.
Q. Is it pretty hard on a witness to have to go down there
I d~
· not know that.
Q. Have you heard much talk about it '-A. Whenever it is said they
must go, they must certainly go. I went there. I did not find it any
harder than to go to our own courts.
Q. What is the distance '-A. It is 90 miles.
Q. It is a considerable journey ~-A. Yes, sir.
Q. Would it be better if the courts were nearer f-A. I do not know;.
I saw a good many friends down there.

'-A.

By Mr. INGALLS:
Q. Do you know any persons who are supported
pense or by charity'

~t

the public ex-·

By 1tfr. MAXEY :
Q. Any paupers Y

I

By Mr. INGALLS:
Q. Are there any people who depend upon charity for a living f-A.
No, sir.
·Q. Do the people all have homes of their own Y-A. Well, sir, I think
they have, and I have traveled pretty near everywhere. .

I
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'Q. What is your name f-A. John Simpson.

·Q. You are engaged in the <'attle business t-A. Yes, sir.

,
Q. You are 1mproving your cattle t-A. Yes, 8ir; I have a bull that
~ost $75 and one that cost $~0. I have graded them up t.wice.
Q. Are the people improving their stock ?-A. Yes, sir.
Q. Are you improving your hogs, too ?-A. Yes, sir.
Q. You get the Berkshire and other breeds ?-A. Yes. sir.
Q. Do you use the best plows and hoes that you can get f-A. Yes,
~ sir; a good many of the people use the most improved implements, but
.a good many get such as they are able to buy. The people are getting
.along better all the time. I started onl~· fourteen years ago with five
·.cents and haYe been getting a little mme all the time. Our people
"'\\'ould like to have better machinery, plows, hoes, and wagons.
Q. Are they improving the original Choctaw horse t-A. Yes, sir.
By Mr. INGALLS:
Q. Is the greater part, of your territory timber or farm land t-A.
There is a good deal of mountain and timber land and a good deal of
good grazing and prairie land. It is about equally divided.

Testimony of E. F. Krebs.
McAI-ISTER, IND. T., May 26, 1885.

E. F. KREBS sworn and examined.
By the CHAIRMAN:
Question. What is your Christian name ?-Answer. E. F. Krebs.
Q. Are you a Ohoctaw ?-A. Yes, sir.
Q. A full-bloodY-A. Yes, sir.
Q. Have you always lived with the Choctaws Y-A. I have lived here
now since 1849.
·
Q. Have you held any official position ?-A. Yes, sir; at times.
Q. What position have you held f-A. I have held positions in the
-county offices. I have been county judge, and a member of the council,
.clerk, &c.
Q. Are JOU pretty conversant with the public sentiment of the nation '-A. Yes, sir; tolerably so.
Q. Are you acquainted with the leading men ?-A. Yes, sir.
Q. What is your estimate of the population of the nation f-A. It
is between sixteen and seventeen thousand.
(~. Does that Include the freedmen and all ?-A. No, sir; it does not
include the freedmeu.
Q. How many colored people are there ; that is, those who were made
free under the treaty '-A. 1 don't know.
Q. What wo-uld be the est.imate of them '-A. There are between
.sixteen and seventeen thousand Choctaws and white people who have
Jnarried and become citizens, not counting the freedmen .
.Q. Do yon know about bow many freedmen there are '-A. No, sir.
Q. If you have lived here since 1849, have you notieed any difference
in the condition of the Choctaws now and at that time Y-A. Oh, ye~,
~~

.

'

Q. Describe it.-A. They have improved a great deal in their schools,
they are more educated, and the schools are in better condition, and

CONDITION OF CERTAIN INDIAN TRIBES.

249

there are more schools ; there are better farms and more of the~and
our full-bloods here are getting so as to be able to talk English. When
I first came here very few could talk En~lish, only those who went to
school.
By Mr. MoRGAN:
Q. What has been the increase in live-stock since 1849 f-A. I could
not tell ; they had a great deal of stock when they first came.
By the CHAIRMAN :
Q. There bas been a period between then and now when tbey lost a
great deal of stock f-A. Yes, sir; they have recovered part of it; they
have accumulated big ranches, well stocked, when others have been decreasing.
Q. What are their personal habits of industry '-A. They are a great
deal more industrious than they were formerly. They have farms and
raise cotton.
Q. Now, take tbe younger ones as compared with the older ones, are
they more industrious than the older ones f-A. Yes, sir; I guess so.
By Mr. MAXEY:
Q. Cotton is raised in every part of the nation, is it notf-A. Yes,
sir; when I first came here cotton was only raised in the Red River
Valley. I took the census of the county I lived in, I think in 1867, and
there were only three bales of cotton in that county, and now there are
two or three thousand.
By the CHAIRMAN :
Q. What ma.rket do they raise the cotton for,-A. I think they ship
it mostly to Saint Louis. The Fort Smith market is the principal market for the eastern portion of the Territory.
Q. The market is afl'orded by the railroad ¥-A. Yes, sir; they bad
the Arkansas River before, but now they have the benefit of the railroad.
Q. Do the individual Choctaws lay up mon~y for themselves ¥-A.
Yes, sir ; some do.
Q. How do they do, as compared with when you came here f-A. A
good many of them had money then, by their payments under the treaties, but they never used it. Our people don't use money like the white
· ' people. An o1d Indian, whom you would think did not 4ave tlO,
may have $1,000.
By Mr. INGALLS:
Q. They hoard it f-A. Yes, sir.
Q. Is it in coin f-A. Yes, sir.
By the CHAIRMAN:
Q. They are attached to silver and gold f--A. Yes, sir; if they get
·
paper money they exchange it for silver or gold.
Q. When did they form the present constitution f-A. They changed
the constitution in 1854.
Q. Their present form of government dates back to 1854 .t _:_A, Yes,
~ir.

Q. Six or seven years before the war f-A. Yes, sir.
Q. How does the present government compare with the old one f A. They bave more and better laws than they did then-they only had
a little pamphlet book of laws then.
Q. Have they many printing-presses f-A. No, sir.
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Q. Where do they print their laws f-.A .. They print their laws at
l\iuskogee, and sometimes at Denison.
Q. There is a printing-press at Muskogee f-A. Yes, sir; and there
is one at Atoka.
Q. Is there a paper published in the Choctaw Nation f-A. Yes, sir;
The Champion is published at Atoka.
Q. Is there any other paper ~-A. No, sir.
Q. Do your people take papers from outside f-A. Yes, sir.
Q. Do they take the political papers '-A. Yes,- sir; the more enlightened people do.
Q. What papers do they read principally '-A. They read the Saint
Louis anu Chicago papers principally.
Q. Your people, as a whole, are prospProus ~-A. Yes, sir.
Q. Have you any people who are unable to take care of themselves
and whom you have to support f-A. No, sir; there are a few paupers,
but they always have some friends to feed them.
Q. You h ave no public institutions for such people f-A. No, sir.
Q. , Have you anything that corresponds to our almshouses f-.A ..
No, sir; we have two orphan asylums where we send our orphans.
Q. How do you determine who shall go there '-A. The county judges
determine it. We take as many as we can pay for.
Q. Do the two institutions you have take all of the orphans '-A. No,
sir; we have not the means to take them all. We generally pick out
the mos·t destitute ones. We send as many of them as we can support.
Q. Do you have any beneficial organizations in your social life Y-A.
Yes~ sir.
·
By Mr. MAXEY :
Q. You have Masons and Odd-Fellows f-A. Yes, sir.
By the CHAIRMAN:
Q. Are your churches generally attended by the people f-A. Yes,
sir.
Q. What classes attend church mostly f-A. The churches are attended mostly by the full-blood Indians. ~bey are more attentive to
church matters than the others.
Q. Some time ago, under the treaties of 1866 with the five civilized
nations, there was an attempt to form a confederation and to have a
common constitution among the five tribes, "·as there not f-A. Yes,
sir; I think so.
Q. Have you any recollection of it ~-A. No, sir; 1 do not know anything about it.
Q. You have no personal knowledge of it ~-A. No, sir.
Q. And yon do not know what the action of the Choctaw Nation was
in reference to it ~-A. No, sir.
Q. Is there any public 'sentiment in reference to that idea now '-A.
I have beard no talk about it. I think it is dying away.
Q. You think it has no hold now upon the people f-A. No, sir; I do
not think it has.
Q. Do you think it is a matter that could be presented to them so
that they would take hold of it '-A. I do not know.
Q. ill i-t an idea with the Choetaws that they will remain as now, or
that ultirnately they will become a part of the United States 7-A. I
think they have tlbe idea that they will finally become a part of the
United States if they still progress.
· Q. What do they think is wanted, as a general thing, before they
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become soY-A. They wapt the young generation to come up so that
they will be able to couJpete with the whites.
Q. Does the nation think that any change in their own self-government would happen if they became a part of the United States f_:_A,
No,. sir.
·
Q. The treaty provides that whenever they want to come in the
United States will receive them.-A. I suppose that is the presumption
of the full -blood element of which I am speaking now. That is the aim
to which they are working, and they want to educate the children to
that.
··
Q. Is there a different aim among them f-A. Yes, sir; but in the end
they are together.
Q. The idea is they want to prepare for the change Y-A. Yes, sir.
Q. The nation bas done nothing about the treaty until lately Y-A.
No, sir.
Q. What caused the delay Y-A. It was because there was a disagreement between the Choctaws and Chickasaws.
Q. Can you explain briefly the exact relations existing between the
Ohoctaws and Chickasaws ¥ What it is they own in common f-A.
vYell, I do not know more than what is in the treaty of 1855. That is all
I have to go by.
Q. You understand they own these two reservations in common fA. Yes, sir.
·
Q. The Chickasaws have the privilege, by paying the amount they
did, to hold a government of their own f-.A. Yes, sir.
·By Mr.

INGALLS:

Q. Do the two nations belong to the same family f-A. No, sir.
Q. They were the same nation east of the Mississippi, .were they

notf-A. Yes, sir.
By Mr. MAXEY: ·
Q. In the council that was held between the two nations, the Chickasaws raised a row, I understand, and an agreement was made to divide
the land Y-A. Yes~ sir; that was the first division. They divided the ·
soil and the Government made an appropriation of $1,500 to rub the
line .
.Q. They made an arrangement by which they could intermarry,
&c. Y-.A. Yes, sir.
.
l
Q. You speak the same language Y-A. There is a different dialect
but we talk together.
Q. Yon all have a common property in the soil, and to-day the
Chickasaws could get one-fo~rth of all bounti~s Y-A. Yes, sir. .
Q. The Chickasaws are considered as one-fourth as strong as the
Choctaws Y-A. Yes, sir.
Q. So the Choctaws have their entire soil here, but in the matter of
revenue derived from coal, timber, stone, &c., the Chickasaws have
one-fourth Y-A. Yes, sir.
Q. How does the nation feel about railroads Y-A. Some want railreads and some don't.
Q. How do they feel about the Oklahoma affairY-.A. Not so very
well.
Q. What is their opinion about the right of these white people to go
in and occupy i't for homesteads f-A. They think they have no right
to go there.
Q. On what groundM f-A. They say the country was ~et apart to

,
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settle friendly Indians on, and that the United States have no right. t.o
use it for any othf'r purpose.
Q. What do you think of the policy of settling homesteaders there,
if we bad a right to do it '-A. I do not think it would be a good thing.
Of course it may finally be.
Q. Are the Choctaws troubled by white men coming in here '-A.
Sometimes.
Q. Do more come in here than they want~-A. Yes, sir.
Q. What is the character of the white people who come here f-A.
Well, I do not know, except by -their conduct here.
Q. Those who marry Choctaws become citizens f-~L\.. Yes, sir.
Q. Is it the best part of the population who marry the Choctaw
women or not
We have some very good ones and some very bad
ones.
Q. You have some Choctaw women who are educated, and good men
marry them f-A. Yes, sir.
Q. An(l you have those who are not good, and good men do not
marry them '-A. Yes, sir.
Q. Are there more men coming in now than before f-A. Yes, sir.
Q. Yon hire them f-A. Yes, sir ; som~ of them.
Q.- Is there a class who come in without permits '-A. Yes, sir; they
live out in camps, and kill stock and have a very bad effect upon the
communit.y .
Q. You think they have a bad influence f-A. Yes, sir; it is leading
a great many of our young Choctaws into some very bad habits.
Q. They are idle themselves ~-A. Yes, sir.
Q And they tend to make the Choctaws idle also f-A. Yes, sir.
Q. Do you know of any way to keep them ouU-A. Not unless the
Government protects us and keeps them out.
Q. Are your courts good '-A. Yes, sir.
Q. Do the United States co~rts answer every requirement f-A. I
think so.
Q. Would it be an improv~ment to have a United States court in your
Territory f-A. I do not think it would.
•
Q. ·Would it be better to divide up the jurisdiction of the Fort
Smith court, and have another court at Denison, for instance f-A.
Yes, sir.
Q. Is it a burden to be taken to Fort Smith as a party in a case or
witness !-A. Yes, sir.
Q. But the administration of j ~sti ce there is fair, is it not f-A. Yes,
sir; I think so.
Q. The court in Kansas bas had jurisdiction butt~ short time f-A.
Yes, sir.
Q. "'rould it be a good idea to have commissioners inside of the Territory f-A. That would take off' a good deal of the trouble and expense
of going to Fort Smith, and it would save the United States Government a good deal of expense.

'-A.

.By Mr. INGALLS:
Q. Do your people feel that they have any cause of complaint against
the Government of the United States f-A. No, sir.
Q. Are they entirely satisfied f-A. Yes, sir.
,
Q. You have confidence in the good faith of the Government f-A.
Yes, sir.
"
Q. Would there be any objection on the part of the five civilized
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tribes to the policy of settling the other Indians on the unoccupied portion of the country ~-A. I do not think there would be any objection.
Q. Would you be willing to have the northern Indians settle west of
ninety-six~-A. Yes, sir.
Q Would that be a wise and judicious thing for the United States to
dof-A. I do not know.
·
Q. Do you see any objection to it ~-A. No, sir.
Q. Would you prefer to have that policy adopted, or to have the unoccupied land thrown opPn to white settlement ¥-A. I would prefer to
have Indians t.bere, like .myself.
Q. Would it be a wise t.hing for the Indians here to adopt some method
of acting together, in view of the dangers that surround you on the question of the occupation of the whites ~-A. That would be a good thing.
Q. Nothing of the kind has been contemplated ~-A. No, sir.

By Mr. MoRGAN:
.
Q. What is the revenue your government derives from coa.l ~-A. I
could not tel1 you much about it.
Q. It is something like $50,000 a year f-.A. I guess so.
Q. How much do the individual proprietors of the mines. realize Y.A. They realize about the same amount or something more.
Q. How long have the coal mines been opened Y-A . .About eleven
years.
Q. Would these mines be of any value if you had no railroads '-.A.
No, sir.
Q. So the railroad is worth $100,000 a year to your Government and
to other people here ~-.A. Yes, sir.
Q. You would not like to see it taken away ~-.A. No, sir.
Q. You also transport over the railroad timber, &c. Y-.A. Yes, sir.
Q. The Government makes a royalty on this timber ¥-A. Yes, sir.
Q. Tllat would be of no use without the railroad ~-A. No, sir.
Q. Do you think it could injure your people if they had additional
railroads able to furnish three or four times the present transportation~-.A. No, sir.
·
Q. You are not afraid of civilization coming among you, are you ¥A. I would rather have anqtber railroad, because one railroad is a
monopoly.
Q. You want competition ~-A. Yes, sir.
Q. You think the civilizing element would be a material and perma' nent advantage to your people '-.A. Yes, sir.
Q. Jf you are opposed to letting white people into your country in
order to preserve these lands to your posterity, do you know of any way
you can prevent their coming in ~-A. No, sir.
Q. Or by which the Government of ·tbe United States could prevent
itf-.A. No, sir.
.
Q. Do you not invite white people here by the fact that your women
are educated, and have land, and that they by coming here can acquire
land and comfort'-lble homes~ Is not that an inducement! That policy
of allowing your women to many wbitP men, and their becoming citizens, does not that induce them to come heref-A. Probably so.
Q. Do you know of any nice white people coming here and marrying
in the tribe ¥-A. Yes, sir.
Q. With these inducements to come here and marry your women and
become members of your tribes and families, and owners of land, do you
expect the tide of emigration will cease or increase f-A. It bas been
increasing for the last ten years.
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Q, You have a system of employing white men hereY-A. Yes, sir.
Q. How . many miners are there here '-A. Somewhere between five
and six hundred.
Q. Do they bring their families '-A. Yes, sir.
Q. And perhaps average four members to each laborer,-A, Yes,
sir.
Q. So you would have two thousand people here '-A. I would estimate that five thousand white people have been brought in here as
laborers in the coal-fields.
Q. That is equi,·alent to nearly one-fifth of your entire population
who have been induced by your coal-fields to come here '-A. It is
equivalent to one-fifth. or one-fourth of the population of citizens.
Q. If your coal development should increase three times, then you
would have a white population of 15,000 at least, and that would be
about equal to all of your present population of citizens~ In view of
the fact, do you expect, to be able in any way to check the influx of white
population in this country' Do you see any way to prevent it, and
;ret to increase your prosperity in the way in which it is going on now~
A. No, sir.
Q. Have your women any spimiing- wheels 1-A. No, sir; not now.
We dispensed with them because we could buy the matf'lrial cheaper
than we could make it at home.
Q. Suppose you had a good manufactory for the manufacture of cotton goods, a-od run with the coal you have here, and could spin your
own cotton, would not that be a very valuable improvement ¥-A. Yes,
sir; I think so.
Q. So you could get material to make your own clothing, &c. Would
not that be an advantage~-A. Yes, sir.
, Q. Suppose you could use this timber you ship out for the manufacture of wagons here~ That would ue an advantage '-A. Yes, sir; that
would be an advantage to one class.
Q. To what class J? -A. To the enlightened class.
.
Q. Did you ever know an enlightened mau to have prosperity under
the Jaws of a couutry when the ignorant man was not benefited at the
same time ~-A. Out in our country, where we have our full-blood element, I don't think it would benefit them.
Q. It would benefit them by giving them a market at home, would it
not ~ -A. Yes, sir.
·
Q. Can you thiuk of any mechanical contrivance that would injure
your people iu any way if introduced ~-A. No, sir.
Q. You are not averse to your people learning trades and becoming _
self-supporting in every particular~-A. No, sir; that is what we are
trying to do now.
.
Q. Suppose you were not allowed to trade with any man in the
United ~ tates, and were forced to rely upon what your people can raise
and make, would you not consider yourselves a very much impoverished people compared with your present condition ~-A. Yes, sir.
Q. If so, then does this intercourse with. the United States injure or
benefit the great body of yeur people ~-A. It is a benefit in one sense
and not in the other. We have men who are a benefit to us, and then
some who are not.
Q. Who has the jurisdiction to remove bad men ~ -A. The agent of
the United States, but it is more than the Un1t~u States Government
can do to keep them out. She has not done it so far.
Q. You stated to Senator Iugalls that you had no fault to find with
the United Statet:. Have the Choctaw council made a request upon the
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United States to send troops or officials here to hunt up the objectionable class of white people and remove them ~-A. I think so.
Q. When ~-A. Some three or four years ago, but some came back
right away and some since.
Q. Then the United States Government responded to the request and
it was found that it was impossible to keep them out. Did that movement
check immigration °?-A. Yes, sir; temporarily. Under our laws if a man
makes application we rent him land and hire him, but obligate him to
comply with the laws, but there is an element that don't get a permit
and don't want one.
Q. And they disturb you ~ -A. Yes, sir.
Q. Would you like to have the jurisdiction of the Federal courts enlarged so that they could punish all these oft'enses ~-A. A great many
misdemeanors thev can't handle.
Q. Are these white men who are of the bad element disposed to be
turbulent and to fight ~~A. Yes, sir; a good deal so.
Q. They produce discord '-A. Yes, sir.
Q. Do they corrupt the morals of the women ~-A. I suppose that
goes with the oth,-r.

Testimony of Thomas J. Phillips.
McALIS1'ER, IND. T., May 26,1885.
THOMAS J. PHILLIPS sworn and examined.
By the CHAIRMAN:
Question . What is your full name ~-Answer. Thomas J. Phillips.
Q. Have you any of the rights of a citizen '-A. Yes, sir; my wife is
a Chickasaw, and that makes me a citizen here.
Q. Then you might be.called a Chickasaw citizen '-A. Yes, sir.
By Mr. INGALLS:
Q. Do you live in th is town ~-A. Yes, sir.
By tlJe OHAIRlVIAN:
Q. How long have you lived here '-A. I have lived here five years.
By Mr. INGALLS:
Q. Where did you come from ~-A. I came from Mississippi.
.,
By the CHAIRMAN:
Q. Are you a native of Mississippi ~-A. Yes, sir.
Q. Have you a fam ily ~-A . Yes, sir.
Q . Do your children attend tbe schools the same as the Chqctaws'A. No, sir; I pay for their schooling, because I am a Chickasaw.
Q. V{hat kind of schools do the Choctaws have ' -A. Tbey have very
good schools. We have a very nice little school here.
Q. Are you acquainted with the other schools '-A. Yes, sir; to some
extent.
Q. \Vhat is your opinion of them '-A. I think we have good schools;
the teachers are accomplished gentlemen; and the body of the people
seem to take an interest in the schools.
Q. Do you think the policy of compulsory attendance is wise Y-A.
Yes,· sir; I think so.
Q. Do 'the old people like to 'See the young people doing things they
could not do '-A. Yes, sir.
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Q. Do they take pride in seeing the young people Americanized ·~
A. Yes, sir; tlley seem anxious to have their chiJdren talk English and
become educated.
Q. 'fhe old ones don't acquire English rapidly ~-A. No, sir; they
would like to speak English, but it is difficult for them to do.
Q. Are they anxiou~ for their children to do so '-A. Yes, sir.
Q. Are the sclwols taught in English ~-A. Yes, sir.
Q. Do thl:' Indians have mowing machines '-A. Yes, sir; there are
quite a number of mowing machines sold here. I keep them for sale
myself.
Q. Do they raise cotton considerably '-A. Yes, sir.
Q. Does that require a good deal of personal labor,-A, Yes, sir;
more than anything else.
Q. Are the people personal1y industrious, or do they get the work out
of other people ¥-A. Some work very weB, but as a general thing they
are not very industrious.
Q. Are they growing more or less induskious ~-A. It is not an un~ommon thing to see them working with their stock, but they don't take
\o manual labor in the field.
Q. n is of more importance to know that the tendency is right if it
does go slow '-A. Yes, sir.
Q. Is everything looking upward for the Choctaws ¥-A. Yes, sir; I
think so.
Q. How long did you live in the Chickasaw Nation '-A. I came to
the Choctaw Nation in 1858, and remained here and with the Chickasaws until1~61. I went to Mississippi and remained there until 1866,
when I came back. I went to the Chickasaw country in 1859, and remained there until five years ago.
Q. Do they compare favorably with the Choctaws
Yes, sir;
they compare very favorably with the Choctaws.
Q. They have good schools f-A. Yes, sir.
Q. How much money do they get from the United States Government ~-A. They get from $62,000 to $65,000 a year.
Q. How· many Chickasaws are there ~-A. There are about six thousand, not counting freedmen.
Q. How many freedmen have they ¥-A. Two thousand, perhaps.
Q. They have made some disposition of their freedmen lately, have
they not ~-A. I think not; the subject was brought up but nothing
was done with it.
Q. I had an impression that they had completed their part of the
treaty before the Choctaws did.
Q. What has been the caus~ of the long delay since the treaty of
1866 '-A. I have always understood that they had the option to give
the freedmen in the nation $300,000, and the Government would remove
them. That passed away, and nothing was said until a few years ago.
Q. The freedmen don't want to go away ~-A. No, sir.
Q. Have you looked at the treaty lately~ The treaty expressly provides that the United States shall take only those who want to go, but
those who did go were to take $100 each out of the $300,000. The difficulty, perhaps, has been that the United States expected that they
would go on to this new territory set apart for freedmen and friendly
Indians '-A. I think so, but I don't think the freedmen want to go.
Q. The ' United States and the Chickasaws have been disappointed in
what would be the choice of the negro bimself "~-.A. I think so.
Q. What is the condition of the freedmen over there ~-A. ·They are
doin ~ well.

'-A.
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Q. They have never been to school until lately, I believe '-A. Yes,
sir; they have been going to school four or five years.
Q. So they have a little better chance than among the Chaeta ws 7.A. Yes, sir.
Q. Have you such knowledge of the public sentiment in the Choctaw
Nation as to be' able to tell how they feel toward the United States,_
A. I don't know of any unfriendly feeling.
Q. Would they like to join with the other nations and form a government of their own ¥-A. I have never beard it discussed.
Q. Have they any specLtl prejudice against the policy of the United
States towards the Indian Territory 1-A. None that I know of.
Q. They are satisfied with it '-A. I think so.
Q. Take the nation as a whole, is it in a prosperous condition '-A.
Yes, sir; I think so.
Q. Are they a law-a.b iding people ~-A. Yes, sir.
Q. Have you been conversant with the people of the State f-A. Yes,
sir; I left there when quite young, but I think they are as law-abiding
as the people of the t:~tates.
Q. You take the papers from the States '-A. Yes, sir; I do. .And
many others do.
·
Q. Are there many printed English books in the nation ~-A. Yes,
sir.
Q. Have the Oboctaws many books in their own language '-A. They
have some.
Q. They :P,ave a printed language·of their own f-A. Yes, sir; their
laws are printed in English and Choctaw too. The proceedings in their
courts are in English. Everything is done in English.
Q. Have they juries in their courts i-A. Yes, sir.
Q. Have you been into the courts and seen trials f-A. Yes, sir.
Q. Is there any diflicul~y in getting intelligent jurors ?-A. No, sir ;
and they have an interpreter for every jury.
Q. Is there an entire accord of feeling between the full-b1oods and
half-breeds f-A. I think so.
Q. · On what lines do politics divide !-A. None, except per,onal matters.
Q. Do they vote by ballot '-A. ·Yes, sir.
Q. Do they ever make charges of dishonesty or ineligibility '-A. No,
sir.
Q. There is no trouble about the count f-.A. No, sir; except once in
the Chickasaw country.
By Mr. MORGA.N:
Q. Are you permitted to vote here !-A. Yes, sir.
By Mr. INGALLS:
Q. Did you say what your occupation was here '-A. Yes, sir; I ;:tm

selling goods.
Q. What is the condition of business Y-A. It is very quiet.
Q. What does your business consist of f-A. General merchandising.
Q. What is the method of business t-A. It is cash.
Q. Is there much money in the nation ¥-A. Not a great deal.
Q. Are the purchasers prompt f-A. I can't say that they are, always.
Q. There are no laws for the collection of debts f--A. None at all.
Q. Yon rely upon the honesty of the parties f-A. Yes, sir.
Q. As a rule do they eventually pay ·r-A. Yes, sir; it is as it is else. where.
S. Rep.l278-I T-17
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By 1\Ir. MAXEY:
Q. Have you noticed the stock business '-A. Yes, sir.
Q. Is there an improvement in the breeding of cattle, horses, and
hogs
Yes, sir; considerable.
Hy' Mr. MoRGAN:
, Q. How many more cattle could be used than you now have ~-A.
Five times as many as we have now.
By Mr. MAXEY:
Q. Is the cattle business on the increase
Yes, sir.
By the CHAIRMAN:
Q. What is the nature of the Chickasaw government
It is similar to this. They have a principal chief, but they call him governor:
Q. How often is he chosen ~-A. Every two years.
Yes, sir.
Q. Have they a written constitution
Q. And a legislature consisting of two bodies ~-A. Yes, sir; there
is a senate and bouse of representatives.
Q. How large is the senate '-A. There are only four counties in the
nation, and each county sends two senators and four representatives.
Q. How often are they chosen '-A. The senators are chosen once in
two years, and the representatives every year .
.Q. Is the judicial system the same as it is here '-A. Yes, sir; they
have a supreme, district, and county court.
Q. With the same jurisdiction as yours here '-A. Yes, sir; just the
same.
Q. fs the supreme court a good and intelligentcourt~-A. Not always;
I have seen men on the bench I didn't think were men of intelligence.
Q. Have you confidence in the integrity of the court '-A. Yes,. sir.
Q. Is their judiciary elected by the people ~-A. I think the supreme
court judges are elected by the council, and the balance by the people~
Q. Have they any tax system "1-A. No, sir.
Q. They have an interest in the revenues of this nation, coal, timber, &c. t._.A. Yes, sir.
·
Q. Have they any coal mines of their own '-A. No, sir; they operate
uo mines, and there is no railroad there.
Q. Do the Choctaws have an interest in the land there
They
consider that they hold it in common.
Q. What is the character of their school system t-A. It is about the
.s ame as it is here. They have neighborhood schools, and high schools
for girls and boys.
Q. Are the neighborhood schools well conducted ~-A. I think so,
.
.and the high schools are pretty good, too.
Q. Have they an orphan school, as they have here ~-A. Yes, sir;
' they have one..
·
Q. Have they a female and male high school '-A. Yes, sir.
Q. Are the teachers white people '-A. Yes, sir.
Q. They co.me from the outside' -A. Yes, sir.
Q. Is the .sy.stem of adopting citizens the same as it is here '-A. Yes,
sir.
Q. .Suppose a freedman marries a Chickasaw woman, does he become
a citizen ~-A. I .am not clear on that. At one time there was a law
against a freedman marrying a Chickasaw.
By lt:Ir. MORGAN :
Q. Do you think it of advantage to the nation to have a railroad run
through the country connecting Texas and Kansas '-A. Yes, sir.

'-A.

'-A.

'-A.

'-A.

'-A.
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Testimony of Rev. A. Frank Ross.
Rev. A.

FRANK

McALISTER,
Ross S'\Yorn and examined.

IND. T.,

May 26, 1&85.

By the CHAIRMAN :
Question. What is your Christian name ~-.Answer. A. Frank Ross.
Q. You are a clergyman ~-A. Yes. sir.
Q. Pastor of the church here ~-A. Yes, sir, and missionary to the
Choctaws of this district.
·
Q. Are you a Choctaw citizen ~-A. No, sir; I am not recognized as
1
·
·
a citizen.
Q. How long have you been in this official position you now occupy ~-A. I have been among the Choctaws eleven years.
Q. As a clergyman ?-A. Yes, sir.
Q. Are you acquainted with the nation throughout '-A. Yes, sir.
Q. Will you give us a statement of the religious condition of the
Choctaw Nation, its churches, and what ha::;; ueen done in the religious
character of the nation ~-A. Well, sir, there are about 3,000 Choctaws
that are professors of religion.
Q. What denominations are represented ~-A. Methodists, Baptists,
and Presbyterians, and Congregationalists, and a few of other denominations, but the Methodists, Baptists, a:nd Presbyterians are the principal ones among the Indians.
Q. Tell us about their churches, and what sort of pastors they have,
and how prosperohs, and how many church buildings are among the
Indians.-A. Thereareaboutseventy-five church buildings or churches,
and the pastors of those churches among the Indians are mostly natives. The missionaries preach mostly among the civilized Indians, and
on the railroad.
By Mr. MAXEY:

Q. You mean the English-speaking ones ~-.A. Yes, sir. The Choc·
taws are the most devoted 8hristians I have ever been among ; there is
' no hypocrisy or deceit ; they are .as near Christians in deed as you will
find iu any nationality.
Q. Wbat encouragement have you had as to the growth of the effort;
what progress have you made '-A. I have had a great deal of encouragement. I can remember communities where six years age;> there was ·
hardly a professor of religion in them, and now we have churches there
with a membership of over a hundred.
Q . .Are the Indians self-supporting~~.A. No,. sir; their greatest fault
is indolence. The Choctaws especially are peaceful, quiet, and· inoffensive people; but, as was told you to-day, they will not break their
necks about work. They have their small farms and make a livelihood;
but they have not much surplus to pay their preachers, teachers, &c.
They build their own ch1;1rch-houses generally out of logs or lumber, as
the case may be.
Q. Have they carpenters '-A. Yes, sir; we have some carpenters,
but they are rather inferior.
Q. Are they sufficient for the wants of the people '-A. I don't know
about that.
Q. vVhat is the attitude of the government toward the churches,_
A. The government does everything to protect and promote religion.
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Q. There is no hostility among the Indians whatever in reference to
the churches ~-A. No, sir; one great fault of the full-blood is that be
thinks too much of the missionaries. If they have confidence in any
:one they are inclined to adore him. They can be led to a great' extent
by men who get their confidence, and the successful missionary ge.ts
that.
Q. You have Sabbath-schoolsf-A. Yes, sir; there are Sabbathschools in every community, and they meet every Sunday.
Q. Is the little Indian a religious person naturally ' -A. Well, no ;
I don't know that be is naturally religious, but he is very docile and
~obedient.

Q. Is the marriage relation sacredly observed f-A. Yes, sir.
Q. Are the Indians married by the officials of the church, or do they

have a ceremony of their own ~-A. They are married by the officials of
'the church or by the county judge or proper officers.
Q. Do they contract marnage as the whites do, or are they bought
and sold f-A. They contract marriage as the whites do.
Q. They don't contract marriage as the wild Indians do, with presents
of ponies, &c. f-A. No, sir.
Q. What is the outlook on the whole f-A. lt is very good.
Q. What does it tend to f Does it tend to nn independent nation f _<\., Yes, sir; I think it is making progress in that way.
Q. Do you think it tends toward being one of the States of' the Union,
or what ' -A. Of course, it tend's in that direction-toward becoming a
State.
Q. How do tbe people feel toward that
They feel favorably
toward it. Tbe"~nly question is whether the time is ripe for that.
Q. Have they any fear among them of becoming a part of the United
States and losing all their possessions '-A. They have fears of that.
It is a question in their minds.
Q. Has any body been preaching such a doctrine to them f-A. Well,
I do not know about any one having preached such a doctrine to them.
Of course, we have speakers about here, and many no doubt have been
spoken to in that way.
Q. Are any religious papers taken here f-A. Yes, sir.
Q. To any considerab ~ e extent f-A. Papers from the States are not
circulated very much, but there is a Methodist paper published at Muskogee, and one at McAlister. We have Sabbath-school libraries also,
but they are generally small.
Q. Are these Sunday-schools increasing in number and efficiency fA. Yes, sir.
Q. Who teaches in them f-A. Both whites and Choctaws teach in
them.
Q. You avail yourself, of the white element that is becoming citizens
by adoption f-A. Yes, sir.
Q. Do you find that a good element to rely upon '-.A-. ,Yes, sir; it is
a good element with a few exceptions.
Q. ·Have you any knowledge of the religious condition of the other
nations' How is it with the Chickasaws f-A. They will not compare
with these, though they are doing quite well.
Q. Have they religious organizations like yours f-A. Yes, sir; similar to ours.
·
Q. What denominations predominate !-A. The Methodist, I think.
Q. And the :Baptists in this !-A. I think so. The Presbyterians
and Metbodi~~s· ~re s,t rong in this nation, though.

'-A.
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By Mr. INGALLS :
Q. Are any of the primitive customs and costumes retained among

the Choctaws '-A. No, sir.
Q. Any of their dances ~-A. No, sir. Among the Creeks they have
the corn dance. Among the Choctaws they ,have ball plays.
Q. They all wear the dress of civilized people ,_._A. Yes, sir.
Q. From your knowledge of their condition would you regard the
Choctaws as what might be called a Christian state as distinguished
from a savage or semi-civilized state t 7 A. Yes, sir.
Q. The underlying idea of the Christian religion is adopted and understood '-A. Yes, sir.
·
·
Q. About three thousand are member~ of churches f-A. Yes, sir.
Q. There are only about sixteen thousand in all '-A. Yes, sir.
Q. Then a considerable proportion are professing ChriRtians ~-A.
Yes, sir; actively connected with churches.
·
Q. Is there any feeling of caste among the Choctaws against the colored people that works to their disadvantage '-A. The Choctaws are
like the Southern. people in the days of slavery. There is a prejudice
that bas not blown over.
Q. But is it disappearing t-A. Yes, sir; it is no greater than in the
Southern States.
Q. Would you characterize the Cherokees, Creeks, Chickasaws, and
Seminoles as Christian nations '-A. Yes, sir; I would call the five
tribes Christian people.
Q. You would say they were distinctive Christian states '-A. Yes,
sir.
Q. Do you think that the presence of white people here advances or
retards your people in a religious sense '-A. That is hard to answer.
Q. Do the white men who come here re-enforce the better element of
the Indian people ¥-A. The great trouble is that the whites who come
here are far below the Indian in morals and tend to pull the Indian
down; but there are a great many who excel the Indians.
Q. Do you think the best interest of the Indians would be improved
by the introduction of the best white people among them f-A. I suppose it would, but that is a hard question to answer.
Q. But from your standpoint as a Christian minister, you do not
think it would be an advantage to place any obstacle to the introduction
of the Anglo -Saxon among these Indians t-A. Well, I do· not know
now. It would flood the country. Probably that would be a great objection. It would be unwise to drive the white people out, but to continue encouraging the flood who come in and who will come in the
future, ,I do not know how that would be.
Q. Do you conRider the people of the five natjons capable of selfgovernment t-:-A. Yes, sir ; I think so. ·
Q. Yon think the tendency is unquestionably forward t-A. Yes, sir;
it certainly is.
.
Q. What is your view of the ultimate de~tiny of the Indian people if
left to work out the problem themselves! Would it be assimilation
or annihilation '-A. I think it would be assimilation.
By Mr. MAXEY:
Q. The orphan school at Armstrong is under the Presbyterian mis·
sion t-A. Yes, sir.
· Q. The Spencer school also t-A. Yes, sir.
Q. The school at Muskogee is for the benefit of the five nations¥-A. Yes, sir.
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Q. That is kept by the Baptists
Yes, sir.
Q. Mr. Ingalls asked you whether this might be regarded as a Christian nation. You said that there were about three thousand professing
Christianity in the nation. What is the sentiment generally as to a
future state of r~wards and punishment and the existence of a God Y.A. All the Indians 1 have had auything to do with are believers in
re1it.!ion.
Q. The Christian religion f-A. Yes, sir. You will find thE>re are
few infidels or skeptics. There are not near so many among the Indians as among white people. ·
Q . The Christian missionaries have certain rights as to settlement
and houses ~-A. Yes, sir.
Q. You are not disturbed here ~-A. Not at all.
Q. Your rights are protected ~-A. Yes, sir.
Q. I would like to know from wbat direction the funds come to sustain the schools '-A. As far as the Baptist school is concerned, I can
ten exactly . . Among the Presbyterian missionaries their scholars are
supported by the Home Mission Board of New York. Those of the
Choctaws, Creeks, and Seminoles are supported by the board of the
Southern Baptist Association. So far as the Southern people a.r e con ~
cerned, they do their share towards the Christianizing of these people.
They have had missionaries here since 1847 or 1848, when Dr. Buckner
came ou~ and the Christian denominations, especially the three leading
ones in this countr;y-the Methodist, Presbyterian, and Baptist -all
supported their missionaries themselves.
By Mr. :MoRGAN:
Q. I want to ask you, Mr. Ross, whether the Choctaw Indians are
improving in the matter of making their homes comfortable with furniture, &c. ·, -A, Yes, sir.
Q. Is this improvement going on among the full-bloods ~-A. Yes,
sir.
Q. Do they have comfortable houses '-A. Yes, sir.
<l. They have good furniture also '-A. Yes, sir.
Q. What kind of work are the women required to do '-A. The time
has been when they bad most of the drudgery to do, but that time has
changed. It is true that a woman has a good deal of the work to do
about the house-drudgery work-but her labors are not so great as
they were. They are making rapid strirles towards a better system.
Q. That is an evidence of progress ~-A. Yes, sir.
Q. Which are the most religious, the meu or women '-A. I believe
· the women are.
Q. Are they careful in raising their children in manners and morals '-A. Yes, sir ; I think they are.
Q. Do they exercise any strong moral control over the race-I mean
these women ~-A. The women have not gotten to their proper sphere
yet, but there is a great improvement now. In the recent past they
were looked upon more as slaves than companions. They are being
recognized more as companions, and are having more influence over
the husband and family. That is one of the truest evidences of their
progress and civilization.
.
Q. Is the religious sentiment strongest among the full-bloods or
half-bloods '-A. _It is strongest among the full-bloods.
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Testimony of Dr. Louis 0. Tennant.
McALISTER, IND. T., May 26, 1885.
Dr. LOUIS C. TENNANT sworn and examined.
By the CHAIRMAN :
Question .. What is your full name ~-Answer. Louis 0. Tennant.
Q. You are a physician '-A. Yes, sir.
Q. You are a Choctaw citizen ~-A. I am a Choctaw citizen by
marri?.ge.
Q. How long have you resided with the Choctaws '-A. I have been
in the Territory fourteen or fifteen years. I first lived with the Creeks
several years, and then moved to this country.
Q. How long have you . been with the Choctaws ~-A. I have been
among· the Choctaws between nine and ten yean.
Q.. What position do ;you hold '-A. I am a member of the medical
examining board.
Q. In that one particular, the care of the health of the nation, I will
ask you how it is now as compared with the time wheri you first came
here' Do they take care of themselves as well ~-A. Yes, sir.
(l. Do they conform to the laws of health as much as they do in more
civilized communities '-A. No, sir; but they are growing in that way.
They are employing white physicians more than they used to.
Q. Their habits of life are better '~A. Yes, sir.
Q. They do not have an opportunity to indulge in intemperance¥A. Yes, sir; there is more or -less whisky in the country. One drink of
whisky will make an Indian drunk. I cannot say that they are addicted
tu intemperance. I never saw a case of delirium tremens among the
Indians.
·
Q. Do the Indians who get drunk dislike it when sober '-A. They
like the effect of it. It is just like the white man.
Q. Do they have the passionate love of whisky the whites have YA. No, sir.
Q. Do you treat them, professionally, as white people are treated by
physicians '--r-A.. Yes, sir; there is no distinction.
Q. Are they progressing, in the general sense of the word, or going
back ~-A. They are progressing in every respect. They are improving
and are more comfortable in their homes. -They are inclined to build
better houses than formerly.
Q. And have they better furniture also ?-A. Yes, sir; and they wear
better clothes and live on better food.
·
Q. Do the women dress better
Yes, sir.
Q. And with taste ¥-A. Yes, ~ir.
Q. Is their deportment in the house with their families becoming and
proper~ Are they gentlemanly ~-A. Yes, sir.
Q. Do they use oaths? · Do they swear ~-A. The Indian has no
word in which he can swear. . There is no profane language.
Q. What do they do if they want to swear ?~A. If they swear at
all they swear in English. They have no vulgar phrases. If they use
them they do not use them as vulgar phrases.
Q. Is the marriage relation respected ~-A. Yes, sir; but they grant
divorces on trivial cause sometimes, just as in the States. Perhaps
some of the States have more lax laws than the Choctaws have.
'I'he.v punish for adultery and '9igamy by fines. They are very particular in that respect.
,
•

'-A.
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Q. Do they lay up money t-A. Yes, sir; they accumulate money.
Q. Are they desirous of becoming an indet>endent State ~-A . No,

sir; I do not think they have any idea of it. Tht-y have a love for
their old national government; but, as to beeoming imlependeut of the
United States, I think the most ignorant full-blood bas no such idea.
They feel they are dependent upon the United States Government to a
great extent.
·
Q. Do they think it possiule to retain their institutions and still be
citizens of the United States~ You say they love their in stitu tions at
home. Do they have any idea that they must give t.bem up if tb<:'y l.Jecome citizens of the United States ?-A. Yes, sir; they think so. That
is their reason for not becoming- citizens.
Q. Is there anything in their Government that ought to be changed y_:_
.A. I think not. I think they have a very good go\7 ernmeut. Of
course, it can be hnproYed on. It is primitive, but the people are inclined to correct •their ·errors, and the laws are much better than they
were a few years ago.
Q. Does the chief magistrate devote himself to their interests Y-.A.
Yes, sir.
Q. What about the salaries of the officers of the government ¥-- .A.
The chief ge~.:; $2,000. 'rhe judges get f~tir salaries.
Q. · Compared with the States, are your people a law-abiding people ~-A. Yes, sir; they are much more law-abiding than people in ihe
States. They have greater reverence ior law.
Q. Now, in reference to the white element that comes in here, is it a
reinforcement of the bet.t er element of your people 1-A. His sometimes.
Of course we have now anQ. then a straggler who is of no use to us.
Those who come in and identify themselves with the institutions of the
country and live on with the rest, if those parties commit a crime they
get the lash.
Q. There is a class that has the opposite effect '-A. Yes, sir; but the
Choctaw women who marry white men will not marry a trifling fellow.
The CHAIRMAN. I do not doubt but that such as you are would improve the people.
The WITNESS. So far as those who come and marry and make our
country their homes I do not expect otherwise. It would be untrue to
say that some bad men do not ma.r ry here; but the marriage law requires that several good citizens, householders, shall sign the party's
petition to marry. Now and then a man marries when he cannot get
his license.
Q. When they marry in that way they fail to acquire citizenship ¥A. Yes, sir.
Q. Do you think the five tribes as a whole are striving to be together,
one people ?-A. No, sir; they are studying to keep themselves separate.
When I lived with the Creeks they had their grand council and I met
promnient men from all over the Territory. I heard of nothing of the
kind.
Q. There is no hostile feeling- among the!Jl, is there ¥-A. No, sir;
none at all; but there is a feeling in favor of keeping up their own
tribe.
Q. Do they fail to see that they have a common interest among themselves; that the interest of the one is the interest of the others ¥-A.
It may be so in the land business, but not in respect to their government.
Q. Do any have the idea that one is seeking an advantage with the
United States that the others don't enjoy themselves ¥-.A. If so, I have
not heard of it.

CONDITION OF CERTAIN INDIAN TRIBES.

265

By Mr. INGALLS :
Q. Is this what you would call a salubrious or healthy country f A. Yes, sir; we have malarial dh;eases, but less than I expected to find,
and we ha Ye bronchitis and such ttonbles.
/
Q. Are the habits of the people favorable to longevity ¥-A. No, sir.
Q. vVh at is the temperament of the people' Is it elastic and enduring ~-A. Tbe full. blood element give up very quickly.
Q. Are they a long·lived race ~-A. Well, it is medium only.
Q. Are there aby of the diseases consequent upon an irregular sexual
connection ~-A. There are some. There is a good deal of scrofula,
but I never saw a Choctaw prostitute and only one or two Chickasaws.
They are, as a general thing, chaste. The domestic relation is generally observed strictly.
.
· Q. Is there not a tendency toward the limitation of families f-A.
No, sir.
.
Q. Nor abortion ~-A. No, sir. The half-breeds b~e large families.
Q. The populati~n is increasing, is it f-A. Yes, sir.
By Mr. MORGAN:
Q. Have you bad any conne~tion with the public schools f-A. Only
as far as sending my children to them.
Q. Have you a medical board f-A. Yes, sir.
Q. How was that established f-A. It was established by the local
authorities.
Q~ What are their dutieA '-A. To examine physicians as to their
qualifications, &c., to practice the profession of medicine.
Q. Is the tendency of the young men toward dissipation or provident,
industrious lives ~-A. We have some who are doing their best.
Q. I am speaking of the body of the young men.-A. I hardly think
so.
Q. You think it is toward profitable occupation and industry f-A.
Well, those who are disposed to work are better adapted for cattle and
stock raising. They have little fields and work them and are doing
better and are more industrious than formerly.
Q. How do they compare with the Cherokees ~-A. I do not know.
I never lived with them.
Q. Do you think the young men of the Choctaw Nation give promise
of a permanent and healthful state of society when they are in control
of it ~-A. Yes, sir.
Q. Now, in regard to this disposition to hire white men to do their
work, is that the result of indolence or pride f-A. No, sir. They will
have a little field and the white men will come and beg them to let them
' have it and make improvements for them. They say it is to their advantage. I do not know of a full-blood 4 0-day who would hunt up a
white man to work his field or patch for him.
Q. You don't think there is a tendency to become landlords Y-A. No,
sir. Of course they will live without manual labor, if possible, as the
whites; that is human nature.
Q. Have they any tendency towards learning mechanical pursuits f A. Now and then there is a young man who wants to learn a trade.
Q. Ha'e you any branches in your schools of such technical educa- tion ~-A. I think not. I am not well acquainted with the schools.
Q. Don't you think it would be an ad vantage to have connected with
the schools some of the elementary branches of mechanical and technical education ~-A. Yes, eir; there is a school at Eufaula where they
teach manual labor.
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Q. Has that been of a.dvantage ?-.A. I do not know that it bas been
of advantage.
Q. Bow would it do if they were taught blacksmithing, slweiug
lwrse~, tailoring, &c. '-A. Nothing of the kind is taugLt here pow.
Q. Would a man find any opportunity to teach a trade here 04-A.
Yes, sir.
Q. Are there any brick masons '-A. No, sir; there are some stone
masons, though.
Q. Are there any wagon shops in the nation where a wagon could be
built out and out '-A. Yes, sir.
Q. Is there any establishment where furniture could be manufactured '-A. I do not know of any.
Q. Any millinery store where the women can go and get their ornaments, &c. ~-A. Yes, sir ; there rised ·to be one next door here.
By 1\'Ir. M.XEY :
Q. How long have you practiced medicine in the Indian country,_
A. Between fourteen and fifteen years.
.
Q. You have bad much observation among the peopl e '-A. Yes, sir.
Q. What, in ;your judgment, is the effect of intermarrying between
full-bloods and _white persons upon the progeny ~-A. I think it improve the health of the progeny. The white father is more particular
about the hygiene of his family. He takes better care of his children
than the full -blood, and t.he half-blood would live longer than the majority of the full bloods.
Q. But there is no natural obstacle between the admixture of the
races ?-A. No 1 sir; I think it improves both physically. My little
daughter is a perfect picture of health.
•
.
. Q. Now there is another point. From what I hear from you and
from others, there is riot a great amount of go-a-beadati.veness or energy,
.or strike out-from-the-shoulder, as it were, among the Choctaws.-A.
There is not the same amount as with the w bite race.
Q. In :rour judgment bow does the half-breed compare in this respect
with the full-blood~ Is the half-breed more industrious '-A. Yes, sir. '
Testimony of J. J. J.l1.cAlister.
McALISTER, IND. T., May 27, 1885.

J. J. McALISTER sworn and examined.
By the CHAIRMAN:
Question. You are a Choctaw citizen ~-Answer. Yes, sir; I am -a
Choctaw citizen by marriage.
Q. nOW long have you resided in tbe nation '-A. I have been here
since 1865.
Q. You are one of the owners of the coal mines here ~-A. Yes, sir;
I am one of them, but there are others with me.
Q. Wbat is the title to the mines '-A. It is a constit rttional title;
under the constitution of the nation, the nation has the fee and leases
the mines.
·
Q. The nation bas the fee, and leases it to some one '-A. We consider tbe fee absolute. We have a constitutional clause wbicb guarantee us the right of' occupying it.
·
Q. For bow long a time "? -A. There is no limitation; as long as wo
wish.
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By l\fr. l\I.AXEY :
Q. You guarantee to pay a certain royalty; that is, the company who
made the contract gi,·e this guarantee '-A. Yes, sir.
Q. What extent of mine do you occups '-A. There are certain prescribed limits. "-r e have a prescribed limit of a mile from the point of
discovery, unless it conflicts with another.
Q. Are there other deposits of a similar kind ~-A. Yes, sir; but we
baYe found nothing equal in value.
Q. Do you consider the coal deposit inexhaustible ~-A. Yes, sir.
Q. Is it capable of supplying a vast portion of the United States YA. Yes, sir; it is not really continuous, hut we call it so.
Q. Where do you sen your coal ~-A. We supply contracts from Saint
Louis, 1\io., to Houston, Tex. Our principal market is Texas.
By Mr. MoRGAN:
Q. How does this coal compare with theAlabama cool ~-A. Our coal
is superior to the Alabama coal.
t-l. What does it cost at the depot without freight ~-A. We pay 8
cents to the company.
Q. That is equvalent to about how much a ton ¥-A. It is equivalent
to $2 a ton.
Q. That is what you sell it for '-A. No, sir; that is what the com:pany delivers it at the slope or mouth of the mine for.
Q. There are other companies mining here ~-A. Yes, sir; there are
other companies operating the Atoka and Savannah mines and the
Lehigh mines west of Atoka. Tbis company here is the Osage. The
Atoka Company is in with the Union Pacific. The railroad company is
the party they market their coal through. Their employes get regular
work. Our folks have a contract with the Texas and Houston road.
Q. How many employes have yon here i-A . .At times we have 500
men, but at present there are only 50.
Q. How many men are there in all the mines for a season '-A.
About 800.
·
Q. How much is paid to them-I mean the wages ~-A. Four cents a
bushel for djgging. Fair miners run as high as $80 a month, and
some over $100. They employ our citizens in getting timber, props,
ties, &c.
Q. Do they employ your people to any extent in this business f-A.
A man named Davis, who is a citizen of the nation, gets the props and
ties for the Savannah mines, and his monthly business is $800. Judge
Krebs has that business here, which is making him a good living.
Q. Your people are not miners ~:-A. No, sir.
Q. Who are the miners ~-A. They come from all parts of the glob~
Americans, Italians, English, .a nd Swedes.
Q. Have you any labor troubles '-A. We have bad, but we think we
have them in shape now for the future.
Q. Are they orderly ~-A. Oh, yes ; intoxicating drinks are kept out.
The United States Government bas spent a great deal of money in that
direction.

'

By 1\tlr. 1\tiAxEY:
Q. Do the Indian authorities assist f-A. Yes, sir.
By the CHAIRMAN :
Q. The general feeling of the men who wish to see the country prosper is opposed to the bringing in of liquor f-A. Yes, sir.

J
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Q. The country is in peace and quietness f-A. Yes, sir.
Q. The people are law-abiding '-A. Yes, sir.
Q. They are enterprising peopJe Y-A. They are improving, I think.
Q. In what particular Y-A. Take t]).e stock interest. Ten years ago,
when I first introduced short-horns here, you could not sell a calf. Now
I have daily applications for improved bulls.
Q. There iH a disposition to improve their own stock f-A. Yes, sir.
Q. Are they trying to raise stock for the market or for their own
use !-A. Their idea is to make money-something to support themselves and families with.
Q. What sort of title can an individual have to the land here i-A.
The t.i tle i8 in the nation in fee-simple from the United States Government, with a guarantee of protection.
Mr. MAXEY. The Indian has a possessory right in the occupancy f-A.
Yes, sir.
By the CHAIRMAN:
Q. Can those who have stock ranges take as much land as they
please !-.A. No, sir; only 640 acres. That is the limit.
Q. There is no limit for farming purposes f-A. No, sir.
Q. How much do they take for farming purposes-large or small
tracts '-A. They take medium-sized tracts.
By Mr. MAXEY:
Q. On Red River are there not large farms 1-A. Yes, sir; and on the
Arkansas River there are fine farms.
By the CHAIRMAN:
Q. Do the citizens work their farms themselves, or do they get others
to do the work '-A: The small farms are generally worked by the citizens. Those who have large places generally employ renters.
Q. Are the citizens industrious, or are they disposed to be idle f.- A.
I could not say that they are industrious, but they are getting more into
work.
Q. They see the a•lvantage of work '-A. Yes, sir.
Q. How is it with the younger portion '-A. They are getting more
industrious.
Q. Is there an idle element coming in from the States '-A. Yes, sir.
Q. Does that have a bad effect upon the younger Choctaws '-A.
Yes, sir; it induces some of our younger folks to stray off with them,
especially with the gamblers.
Q. Do they come in without permits !-A. Yes, sir.
Q. .As to those who come in by permits, are steps taken to give them
only to good persons ¥-.A. Our citizens have to sign the permits, and
if a man has not acted honorably with the person he rented of before,
for instance, no permit can be had.
Q. Do the Choctaws invite good white men to come in and marry
among them '-.A. We have a marriage law regulating that,
Q. Do you think that is a good way to re-enforce their better element.-A. We have some men who think so, and others who do not.
Q. There is no strong prejudice against it '-A. None that I have any
knowledge of. When we find a man is straight, honest, and upright,
we approve of it.
Q. Does this bad driftwood that comes in marry much into the Choctaw Nation '-A. A good many of them do.
Q. Are there any poor people who can't get a Jiving here in this Choc-
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t a w Nation ~-A. We have l1ad, in cases of a failure of the crops, to use
some bread money; but each county manages that.
Q. Have ~' OU paupers as we have them '-A. I hardly think we have.
Q. Have you a provision in the law to take care of the poor '-A.
Yes, sir; it is under the management of the county judge. There is so
much issued to them, I think.
Q. Do the Choctaws all have comfortable homes' -A. If not, it is
their own fault. There is plenty of material.
Q. Do you think they would like to confederate their government
with the other four nations, and make one common government ~-A.
There is a difference of opinion. A great _many would like it, and as
many more problably would not.
Q. Have they an.Y definite idea of the power they would be able to
brio g to bear in order to take care of themselves by uniting their forces
and efforts ¥-A. The only question in their minds is about their land.
Q. Were you here when the efi'ort was made to form a common con·
stitution f-A. Yes, sir.
Q. Ditl you take interest enough in it t(l be able to tell us why it
failed ~-No answer.
Q. Do you think they are tending toward or away from the idea of
being a part of· the United States ~-A. They look to it as only a mat·
ter of time, but tuey have an idea that if they become a part of the
United States they will lose their land. This idea comes from their ex·
perie11ce in the old country.
Q.· Do you think there would be any way for the railroad to get the
land away from them without their consent '-A. No, sir; I think the
Government is too honorable to do it. The people would have im·
plicit confidence in the United States Government but for some-occurrences of the past.
Q. If that could be done away with, they would·lean more toward the
General Government '-A. Yes, sir; if they thought the · land would
remain as it is, they would step more rapidly toward that end.
Q. They are averse to -cutting the land up in severalty '-A. Oh, yes,
sir;
Q. Row about the schools '-A. We feel very well satisfied with the
school system, and we feel tba~ it will be better every year.
Q. What is the trouble about the freedmen ~-A. Some freedmen
banded me a slip a little while ago. They want to have a chance to -talk
with you gentlemen.
By the CHAIRMAN:
Q. You know the Choctaw Nation appointed acom.mission,-A. Yes,
sir ; it goes to work in a few days .
. Q. Will you make a memorandum asking the chief to make a copy
of the law and proclamation tinder which tbe commission was appointed ~-A. Yes, sir.
Mr. MAXEY. Ask him to give the names of the commissioners ap- ·
pointed to carry out that law.
·
The WITNESS. Yes, sir.
The CHAIRMAN. We don't care to pry into your private business, and
therefore you need not tell us if you have any objection, but have you
any objection to telling us how you get a profit or royalty out of the
coal '-A. The constitution gives us the right of discovery ; and then
we lease these mines to the operatives. They agree to pay so much
royalty. At the same time they make a contract with the nation for
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the fulfillmeut of the contract, which is appr(lved by tlte Commissioner
of Indian Affair~ and St:-cretary of the Interior, and then it is considered a ,-a lid con tract

By Mr. MoRGAN:
· Q. You are engaged in merchandising '-A. Yes, sir.
Q. How much stock do ~·ou carry '-A. Twenty thousand dollars'
worth of stock.
Q. '\Vbt>re do you buy your stock '-A. I buy my stock principally at
Saint Loui~.
Q. Do ;you buy for cash or on credit '-A. Some of both.
Q. There is no law for the collecttion of a debt '-A. Only when we
get the parties under the State jurisdiction.
Q. What remedy is there for those who sell you goods '-A. There
is non,e whatever, unless 1 had something in the States. There is no
contract in a State that can be enforced here.
Q. Do they take a mortgage on property '-A. There would be no
process to execute it. In fact I do not know how that would be. Practically we take no mortgage. We haYe a law of limitation in cases of
abandonment. If I abandon my place and it is not in a condition to
derive revenue for two years it reverts to ·the public domain and another
occupant can take possession of it.
.
Q. Can you sue a man in your courts and recover damages '-A. I
think so, but I do not know.
Q. Could you sue a man for taking your horse: &c. ~-A. No, sir; .
there is no civil process; unless the horse was taken with felonious intent, we have no law to meet it.
Q. Your personal rights, or property rights, _are looked after through
the criminal procedure '-A. Yes, sir.
Q. Suppose a man publishes a libel against a lady ¥-A. We have an
act in regard to slander.
Q. Is that a criminal or civil proceeding ¥-A. I would not be posi. tive which it is; we seldom have occasion to r~sort to this law.
Q. In regard to the holding of land for agricultural purposes-suppose a man has so·acres under cultivation, and under the same fence he
bas 50 acres in wood land, is he considered as having a claim of occupancy over the whole concern '-A. He- has a right to the use of the·
additional 50 acres, and the right of a quarter of a mile on the outside
on wbich no one can hespass.
Q. Snppose a man had a thousand acres fenced in ¥-A. I presume
they would considP-r it a fraud upon the pasture law.
·
Q. You speak of it being a new law, limiting the pasture to 640
acres 1-A. Yes, ~ir.
(~. There are large pastures here, are there not '-A. YeR, sir; there
are two pastures-one about 8 miles . through', and one inclosure 10
miles through.
By Mr. MAXEY:
Q. Who are the parties who hold these places '-A. One is a white
mau. and the other is a bona fide citizen by' blood.
Q. When the law limiting a pastqre to 640 acres was passed was there
any effort made to make it bear· upon the two gentlemen you spoke ,
of,-A, No, sir; the law is not retrospective.
Q. I notice you have a town here with streets laid off. Are these
houses in the occupancy of different owners '-A. Yes, sir.
Q. Who regulates the size of the lots here ¥-A. That is more by force
of circumstances than anything else; There is no law regulating it.
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Q. Is there any law forbidding a man from building against another
man's house '-A. · The custom has been 10 feet.
Q. · So you have customary laws which regulate the holding of land 1A. Y~s, sir.
·
.
Q. Those customary laws are practiced throughout the entire nation '-A. Yes, sir.
'
Q. That is what protects the gentlemen you speak of in their large
holdings of pasture f-A. Yes, sir.
Q. You have no apprehension that the nation or the United States
could change that law by any enactments ~-A. No, sir.
Q. While your lands are held by custom and under the laws of occupancy you regard that as practically a tit.le ~.-A. Y cs, sir.
Q. Do you pay any taxes 1-A. No, sir,
Q. No taxes upon your merchandise i-A. Only insurance.
- Q. That is only by contract with the insurance company '-A. Yes,
sir; we pay only taxes upon labor.
Q. This McAlister coal i~ considered commercially as tlie best dug
in the nation '-A. Yes, sir. .
Q. Is that a gas coal '-A. Yes, sir; it produces more gas than any
other coal in the nation.
Q. It is a bituminous coal ~-A. Yes, sir.
Q. And a good gas coal ~-A. Yes, sir.
Q. Does it coke i-A. Yes, sir; we have a coking establishment at
the mines.
· Q. Yes, I saw that yesterday. The vein is 4 feet thick, I under- ·
stftnd '-A. Yes. sir.
Q. And it is, so far as you know, inexhaustible '-A. Yes, sir.
Q. What is the general direction of the coal measure~ Is it east and
west, or north and south ~-A. It is east and west-a little southeast.
Q. You consider this the same coal which breaks out in Sebastian
County, Arkansas, near Fort Smith f-A. Yes, sir.
Q. Do you know where old Berryville was ~-A. Yes, sir.
Q. The mine at Savannah is south of old Berryville 1-A. Yes, sir;
it is 2 miles south.
Q. Then this Lehigh coal mine is about 10 miles west of .Atoka~
A. Yes, sir.
Q. But the general direction is a little south of east ~-A. Yes, sir.
Q. Have you ever examined the coal on this new road' Do you
know the general direction of this road as surveyed-that is, the
'Frisco road, from Fort Smith to .Paris ~-A. Yes, sir.
Q. You have examined the coal along that road ~-A. No, sir, not
per.::,onally. I bad a man to go over it, but I think you will have all the
coal on that road you want.
Q. You t.bink this same vein you are successfully digging here runs
a little south of east i-A. Yes, sir.
Q. Breaking out in Sebast~an Oounty, Arkansas '-.A. Yes, sir.
Q. The 'Frisco road, running south from Fort Smith to Paris, will
cross that coal measure ¥-A. Yes, sir.
Q. What is the thickness of the Savannah vein '-A. It is the same
as it is here.
Q. How far has it been developed ¥-A. We have developed it six
miles.
'
Q. Is the Lehigh the samo coal ,....:...A. No, sir. It is a different type
of QOal. It is bituminous coal and full of silver, and it will not coke.
Q. Does the Savannah coal cokef-A. Yes, sir.
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Q. You pay directly, or your lessees do for you, a royalty of one-half
a cent per bushel to the nation ¥-A. Yes, sir.
·
Q. Is that not divided t-A. Yes~ sir. Three-eighths goes to the
Choctaw and one-eighth to the Chickasaw Nation. ,
Q. Does the agent of those two nations-the Chickasaw and Choctaw-appear at the mines and determine with you, or whoever controls
the mines, what the coal is worth t-A. Mr. Ainsworth is there as nation~ I weigher. The coal is weighed by the authorities, and the payment is made according to that weight.
Q. It weighs 85 pounds to the bushel of coal ~-A. Yes, sir; that is
miners' weight.
Q. You struck another_point I want to bring out. These people below, at Savannah and Lehigh, have an interest arrangement with the
railroad ~-L\. Yes, sir; the railroad people are interested parties. Men
operating t.he· road have stock with them, and they stand on an interested footing with them.
Q. Do they give them better freight rate~ ~-A. I could not tell you ,
that.
.
"
Q. Is it not the policy of the Missouri Pacific road to force aU the coal
along the liue of its road t-A. I think so.
Q. Suppose i, at Paris, wanted to buy 15 car-loads of coal for the
gas company there; can I get as prompt movement as any one who lives
along the Missouri proper t-A. Yes, sir.
·
Q. That was not so a few years ago. I know they would not ship it
until people along the road had been atte.nded to.-A. If the agent of the Missouri Pacific is asked for coal by parties on the road, an d their
mines can turn it out, he will get it wit.hout regard to you, but if they
have the facilities you get it also.
Q. Oh, I know that. You know as well as I do that Texas is rapidly
developing and filling up '-A. Yes, sir.
Q. Has not your business from the · beginning been increasing as
Texas increased in population ~-A. Yes, sir; we started out thinking
if we got out 20 car-loads of coal we were doing well. Now we don't
consider that anything.
Q. As the country develops your interest increases '-A. Yes, sir.
Q. After that road from Fort Smith to Paris, Tex., is built and the
Saint Louis road is pushed through that will make a through road from
Saint Louis to Paris ~-A. Yes, sir.
.
Q. That would develop this coal measure where this ro~d running
north and south cros~es the vein ~-A. Yes, sir.
Q . .And tliat road running, as it will, 70 miles east of Denison, or 95 ,
miles west of Texarkana, will run through a new country '-A. Yes, sir.
Q. Do you think the opening of the 'Frisco road and the opening of
the mines there would injure the coal interest here '-A. It might perhaps injure some of the mines, but not in the nation.
Q. We learned from some nf .the testimony we took of the Choctaws
that the royalt.y which was paid by these mines amounted to $50,000 a
year. That it paid the two nations together that amount ~-A. Yes,
sir.
Q. Tuen the amount of coal dug out of the mines where this road
crosses would haYe to pay a corresponding amount '-A. Yes, sir.
Q. What they could get off of that coal would be that much added
to the treasury of the na~ion !-A. Yes, sir. The opening of this road,
which will go through a new country, will, of course, weaken our coal
interest. Indi,idnals will suffer, but the nation will not suffer. It will
give your Texas people more confidence to buy coal and ultimately we
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will get back to our standard. Hence the railroad, so far from being an
injury to the nation, wou1d increase the re"Venues to the extent of the
coal taken out of the new mines. You have legislation upon the tariff
upon your road ~
Mr. .MAXEY. Yes, sir.
The WITNESS. The tariff on your road will place the two roads on
the same 1ooting.
Mr. MAXEY. We do not permit that road to charge on anything
raised in the nation a higher or greater rate than the corresponding
rate in Texas and Arkansas.
The WITNESS. vVell, this .is true of the 1\fiRsouri Pacific. At the
same time, when we have a legal point on them it will bring things.
down to a certainty.
Q. You haYe fine building-stone in the nation '-A. Yes, sir.
Q. Do they get. a royalty on tllis stone when it is carried out of the:
nation '-A. Yt·s, sir.
Q. Tltey ha,·e bard limestone rock '-A. Yes, sir.
Q. I underR and they have one kiln which makes a fine white lime.A. Yes, sir.
.
Q. We have been told that it is better than the Saint Louis lime..
Bave you seen it,-A, y..,R, sir.
.
Q. ~.l'his stone is good for what work '-A. It is only good for ordinary masonry.
.
Q. How about the timber' Have you been in the eastern part of'
t.he nation
Not in the extreme east, but I have some idea of the
country through which your road will pass.
Q. There is fine timber there '-A. Y e:-, sir.
Q. They will get a royalty on that '-A. Yes, sir. There is a fin&
market for it in Kansas as soon as there is a road.
Q. Both in Texas and Kansas ¥-A. Yes, sir.
Q. Tlle timber is principally on the water courses,-A, Yes, sir.
Q. At least on the Red River I know there is fine timber '~.A...
Yes, sir.
Q. That will go right into posts for wirP. fences '-A. Yes, sir..
Q. Is there much bois d'arc,-A, Not much.
Q. There is a good deal on the Red River ¥-A.. I believe there is a
good deal there.
Q. The Indians get their royalty on the cross-ties,-A, Yes, 8ir.
Q. All these industries I have mentioned, coal, stone, lime, and timber, are developed by the railroad '-A. Yes, sir.
Q. They are of very small value without t.he railroad '-A. Yes, sir.
Q. No actual benefit is derived from them without the road t-A. No,
sir; nothing is realized.

'-A .

Testimony of G. W. Harkins.
CADDo, IND. T., May 2·1, 1885..
G. W. HARKINS sworn and examined.
By the CHAIRMAN :
Question. Give us your full name.-Answer . . G. W . .Harkins.
Q. Are you a Chickasaw citizen Y-A. Yes, sir; I am a citizen of th&
Chickasaw Nation, b11t I am a native Choctaw.
· Q. You are a Choctaw by bloodY-A. Yes, sir.
Q. What is your occupation f-A. I am a lawyer by profession.
S. Rep. 127~-I 'r--18
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·Q. What is your age ~-A. I am fm ty-nine years old.
Q. How long have you lived with the Chickasaw Nation f-A. I have
llived there six years. The remainder of my time! spent with the Choc·~ taws. I was born and raised with the Choctaws.
\Vith the exception
~f the time I lived with the Chickasaws, I have always lived there.
Q. Do you hold any official position in the Choctaw Nation '-A~ I do
not hold any official position now.
Q. What positions have you held '-A. I have been school superintendent.
Q. Describe the government of the Chickasaws.-A. It is modeled a
great deal after that of the State of Mississippi. They have written laws
made in pursuance of the treaty ; they have a legislature consisting of
-two houses; they have a chief magistrate, whom they call governor;
they have a supreme and district and a county court.
Q. For what terms are the members of their legislatur~ chosen f-A.
'The senators serve two years, and the representatives one year.
Q. How long does the governor serve ~-A. Two years.
Q. How are the supreme judges electe'd '-A. They are elected by
the legislature.
Q. How long do they hold office '-A. They hold office two years, I
think.
Q. What is the jurisdiction of the supreme court '-A. They have
.appellate jurisdiction in cases of law and of fact.
Q. Do they try over a case after it has been tried ?-A. No, sir; they
investigate and confirm or reject a judgment.
Q. Describe the district court.-A. The district court has exclusive
jurisdiction in criminal matters, and has jurisdiction of civil suits wherethe amount is over $100.
By Mr. MAXEY:
Q. Where an appeal is taken from the district court, the record is
~ent up and from the record the supreme court decides upon the mattier f-A. Yes, sir.
By Mr. MORGAN:
Q. Is a bill of exceptions taken i-A. ·Yes, sir.
By the CHAIRMAN :
'Q. Which court tries civil suits f-A. The district court.
Q. What is the county court f-A. The county court has jurisdiction
in any amount, not exceeding $100, and the parties can appeal to the
~istrict court.
Q. How many jurors are summoned in the district court Y-A. There
is a list of forty-eight to select from and the grand jury consists of
twelve men.
Q. Who furnishes the list "? -A. Each county furnishes twelve men.
·Q. There are four counties '---:-A. Yes, sir.
Q. How do they get the twelve men Y-A. They are dt·awn by lot,
1'rom the list.
Q. Are they pretty intelligent jurors f-A. Some are, and some are
.r}Ot.
Q. Have you ever practiced in any other courts than in this Territory '-A. Yes, sir.
Q. In what States have you practiced
I have practiced in
~ex as.
Q. Do the Choctaw juries compare favorably with the Texas juriesY.A. No, sir.

'-.A.
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Q. Why ~-A. Because many of the jurors here can't read.
Q. Are your laws in English ~-A. Yes, sir; they are in English, and

they are t.ranslated into Choctaw. Trials are conducted in English,
through an interpreter.
Q. Where a juror does not understand 'English be relies upon the interpreter to hear the rulings of the judge.-A. Yes, sir; there are a
great many who understand English, and if be does not interpret correctly, he is corrected.
Q. The jurors who understand both languages are a check upon the
parties ~-A. Yes, sir.
Q. Do you understand both languages '-A. Yes, sir; I don't understand the Choctaw language fluently, but I could detect a mistake
in the interpretation.
,
Q. Are there many lawyers in the nation '-A. Yes, sir; there are
quite a number.
Q. Is th'e re frequent resort to the courtd ~-A. Yes, sir; that is the
only way they settle their disputes.
Q. Do they use executions to enforce judgments f-A. Yes, sir.
Q. Do they have decisions of t.h e courts printed ~-A. No, sir; but
the laws are printed. The Chickasaws have no written language; the
written language is the Choctaw.
Q. Explain, if you can, the exact relation of the title the Chickasaws
and Choctaws have to the rPal estate; what does this division of threefourths to one-fourth and one-fourth to the three grow out ofi-A. It
grows out of a division of the money from Washington and the product::; of the mines. That was made in regard to tbe population. The
Choctaws are estimated at between 18,000 and 20,000, and the Chickasaws about 5,000, and that was about as ne:u a proportion as they could
make. The Choctaws bought the entire country, and the Chickasaws
came in subsequently from Alabama, and bought an interest with the
Choctaws; the~~ gave the Choctaws $500,000 for an interest. When
th e t wo tdbes lived together, in districts, the Chickasaws bad one distri er. Hnd the Uboctaws three. A.fterwards the Chickasaws took this
country aud the Choctaws the other. The provisions of the treaty of
1855 were that the Choctaws and Chickasaws could settle with each
other without hindrance.
Q. Do the Choctaws always hold their funds and the Chickasaws
theirs; are they separate and distinct '-A. Yes, sir.
Q. What are the sources of income '-A. They vary; sometimes
they get more and sometimes less from the Government ; they say
there is a shortage. Our royalties are sometimes more and sometimes
less. The Chickasaws get about $107,000 from all resources-annuities
from the Governmeut aud royalties from coal, timber, &c., in the Choctaw countrs, and permits to license traders, and from other parties who
pay permit::; to lh·e here.
By Mr. MORGAN:
Q. Suppose :you get a royalty on timber in your countr~' , the Choctaw s would be eutitled to three-fourths of it ¥-A. Well, there is only
an imagiuary line, an<l the title always remains the same.
Q. Have you any coal deposits ~-A. Yes, sir; but they have ·never
been worked.
Q. Have you any iron ~-A. Yes, sir.
Q. Where is it. located ~-A. It is in the western portion of the nation.
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By the CHA.ILU\IAN:

Q. How do th e Chickasaws expend the $107,000 '-A. They spend a
good deal of it in schools.
.
Q. Will yon describe the school system '-A. We have between 400
and 500 children at sclwol; we have acl:tdemic and orphan schools; one
academy has 45 children, for which we pay $7,300 for the nine months'
session. These academies furnish everything-board, tuition, books,
medical attt>ndance, &c.
Q. vVbo are the people who manage the academies '-A. Our own
people.
1
Q. Chickasaws '-A. Yes, sir; they take the contract to run the school,
<-~nd we pay them twice a year, every four and one-half mont.h s.
We
have a mixed academy, with 45 pupils-22 boys and 23 girls; that bas
the same system as the others. We pay $6,800 to it. We have orphan ·
schools ; we pay tor them and keep them the year rouqd ; we pay
$10~999 a year for them; that amounts, for the schools and asylums, to
$34,079 a year. We have seven primary schools. We had at one time
nine; we pay the teachers $450 for ten months. We had last year 40
children in t.he States; this year we have over that. I should say we
had nearly 50 in the States.
Q. W ·b ere are they ~-A. They are in Ohio and Texas, the majority
in 'l'exas; some in Arkansas and some in Missouri.
Q. Do you ever send any to New England ~-A. We have sent no·n e
recently.
Q. You have good schools now nearer homel-A. Yes, sir; the trouble now about sending scholars from borne, is that every parent can
send his children where he chooses.
Q. What do you use the rest of your money for ~-A. For the support
of the nation.
Q. Have you any taxes '-A. No, sir; we have no taxes; we have an
indirect tax, but we have no tax in the ordinary form.
Q. Ha,·e you any money distributed per capita '-A. Yes; six_; occasionally, when we have a surplus.
·
Q. Are you out of debt '-A. We don't owe a man a cent in the
world, and we would like for the Government of the United States to
pay u~ what she owes us; I mean our orphan's and incompetent fund.
Q. Did your orphan fund originate the same as the Creek orphan
fund '-A. Yes, sir. We have an attorney at Washington now, General
Payne, who has been looking after our interests. We used some of the
money to send delegates to Washington.
Q. Is that a good plan '-A. Yes, sir; we want to know what our
interests are; we have a man there now in whom we have every confidence.
The CHAIRMAN. Yes, be is an excellent man.
Q. How do your schools compare with what they were ten years
ago '-A. They are growing better, but we need some changes.
Q. What changes '-A. We want the schools graded, where a pupil
who becomes advanced in one, be can be put into a higher school.
Q. Are not your people so scattered as to make it difficult to get the ·
children to school '-A. No, sir; if they take an interest in the school
the distance is nothing. The interest is growing every day.
Q. Is the character or standard rising all the time ~-A. Yes, sir.
Q. Where do you get your teachers ·~-A. We get teachers from the
States. We get the best class of teachers we can from the States.
Q. Do ;you hope to raise your pupils to a standard so as to be able to
teach themselves '-A. Yes, sir.
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(l. What do those do who come back from schools in .the States,-A.
Wh en they go off and become educat ed and come back, they get no encouragement in the way of employment. The people say they know
them and they can't teach. They have no confidence in them . We caii
overcome that feeling after awhile.
Q. The Chickasaws and Choctaws bad some trouble with their freedmen under the treaty, and the last Congress told them they might act
for themselves ~-A . Yes, sir; the Chickasaws have taken no action.
Q. \Vhy ~-A. They are not like the Choctaws. The freedmen in the
Chickasaw country are in the majority with t.h e dissatisfied class of fullbloods, and if the Chickasaws are forced· to adopt the freedmen we will
have no go.vernment. The freedmen will join with the others, and they
will control the country. The half-breeds and intelligent full-bloods are
afraid to give them that power.
Q. They have no schools for the children~-~-\... Yes, sir; I think they
have been taking some of our funds to keep up such schools. Some of
the interest of the $300,000 fund bas been taken to establish schools.
Q. Who bas established a school ~-A. I can't say by whom ; but I
think the Baptists for one, and the Presbyterians for another, and the
Methodists for another.
Q. And you think they have gotten some of the interest . of the
$300,000 ~- A . Ye~, sir.
Q. How are the freedmen getting along without sch ools ~ I should
think they would grow up in ignorance.-A. They are.
Q. Do they entertain any idea of going to Oklahoma~-A. No, sir.
Q. Are they unwilling to go i-A. Yes, sir.
Q. About how many do they count ~-A. I do not know, but we did
have a list of them taken at one time, hut the list was lost; it may be
at the Chickasaw office, but there are about 3,000, I think.
Q. How many Chickasaws proper~-A. I do not think there are more
than between 5,000 and 6,000; 5,000, I should say.,
{l . How large is the territory occupied by your nation ~:-A. It is
about 120 miles long and 100 miles wide.
Q. Is the soil occupied separately ~ -A. Everybody occupies what is
known as a permit; he owns and occupies it as long as he stays there;
he can exclude everybody for a distance of 444 yards ; the balance is
the public domain; any Chickasaw can occupy all he can cultivate.
Q. What is this 444 yards for,-A. It is to keep somehody else off;
he can occupy that just as if he owned the fee.
Q. Oan he cut timber ~-A. Yes, sir..
Q. If be dies it goes to his heirs ~-A. Yes, sir.
Q. He can sell it and the other man will step into his shoes 7-A.
Yes, sir.
By Mr. MORGAN:
Q. The 444 yards is the interval between the places f A takes a pl!l'ce
and B puts his fence 444 yards from it f-A. Yes, sir.
Q. Can they join fences
They can come together if they choose.

'-A.

By Mr. MAXEY :
Q. If a man sells his place he has
Yes, sir.

t~

sell to a Chickasaw citizen f-A .

By the CHAIRMAN :
Q. Can freedmen go and locate in the same way Y-A. Yes, sir.
Q. They can't votef-A. No, sir.
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Q. Can they come into the courts '-A. No, sir ; they can't bring a
suit, and they can't be sued.
·
Q. Have you a law to sue for debt t-A. We have no law to sue for
debt; contracts without the approval of the Department are not valid.
_ If contracts made here are not just _they are of no efl'ect.
Q, Have your people cattle ranges ~-A. Yes, sir.
Q. Do they herd any considerable number '-A. Yes, sir; all of our
citizens, nearly, herd cattle.
Q. Do you lease your lands to anybody from the outside 0l-A. No,
sir.
Q. You have no such leases· as the Cherokees · or the other tribes
have '-A. No, sir; we have outside persons herding cattle in the
name of citizens of 1be country.
Q. Is a good deal of that done '-A. Yes, sir; but the people don't
approve of it. There is a law against it, and they are subject to a fine.
A syndicate pays a royalty to the individual citiz,en for occupying the
land.
Q. It is your policy to encourage your people to go to herding ~-A.
Yes, sir.
Q. Does it prove profitable '-A. Yes, sir; very much so, but for the
last few ;years it has not been so profitable, though.
Q. Do your people raise anything to export '-A. Not a great deal;
only some wheat and cotton.
Q. How much of it; is considerable .of it raised '-A. Yes, sir.
Q. I do not care about the exact number of pounds.-A. I suppose
they have 5,000 bales a year.
'
Q. That is a good deal. Have you renters here '-A. Yes, sir; we
have renters who come here on the land and raise cotton.
Q. Do people who occupy lands themselves work the lands or bring in
renters 1-A. The majority bring in renters.
Q. Is that as good as if they worked themselves ~-A. Well, if they
worked themselves, they could have that much more; but the country
is idle and they had better rent the land and get something out of it.
Q. Could the habits of industry here be increased '-A. Yes, sir; the
conn try is held by the people in common, and I think every man, woman,
and child should have a right to have a place, and it could be improved
for their children, but a cl.Jild under age cannot employ a renter; only
the old people can.
Q. What is considered of age here ~-A. The boy at eighteen and girl
at nineteen.
·
Q. You would advise the location of a tract for each member of the
family '-A. Yes, sir; then when the child grows up he has a home to
go to. Now he has no home at all until he makes it.
Q. Are your people att,ached to the idea of holding their land in common and not in severalty '___,.;.A. Yes, sir.
Q. Do they get into the United States courts often '-A. Yes, sir;
pretty often.
Q. For what offenses '-A. For larceny, introducing and selling liquor,
murder, and various other crimes which come under the intercourse
law. A class of white men come here and get in trouble with the Indians. If they were not here, we would have no trouble.
Q. A white man who marries a citizen here becomes a citizen '-A.
Yes, sir.
Q. Is it the better class who come here and marry ~-A. The majority, I think, are good men.
·
Q. There are a great many who come in and marry without the
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right ?-A. Yes, sir; the better class who come here help along the
enterprise of our country. When they come in and marry a Chickasaw
woman they identify themselves with t3e interests of the nation.
Q. How does the bad class compare with the better claRs in num ·
bers ~-A. It is in a fair minority; but a few bad white people can injurethe good name of the good white people who are in here.
Q. Is the number of good and bad increasing ~-A. Yes, sir; I think
so. They come here and have better advantages than elsewhere.· They
have to pay their debts in the. States, but here they don't. We have·
a great many who come here and stay three or four years, who are good
citizens, but the first thing we know they are gobbled up on a requisition from some State.
Q. Is there any way that a creditor from the States can reach a debtor
here ~-A. Not unless the property is removed out of the limits of theTerritory.
Q. Are the United States courts held at Fort Smith and Wichita,
. Kans., accommodating the people, or should there b~ -a change ?-A.
Speaking for the majority of the people, they have passed several resolutions asking the Government to change the court to Denison, Tex.,
but. so far as I am concerned I would rather have it i_n the country.
·Q. The majority would like to have a United States court at Denison, Tex., with jurisdiction over your nation and a portion of the Oboetaw Nation ~-A. Yes, sir.
Q. The idea is to divide up the jurisdiction of the Fort Smith court~
A. ·Yes. sir.
Q. Why would you rather have it in the nation ?-A. If I am to be
tried I would prefer to be tried l>y people I know. If the courts are
held in the States the jurors would be from Arkansas at Fort Smith
and from Kansas at Wichita, Kans., &c .
. Q. Is there any charge that trials are not honestly conducted '-A.
I have never beard it. Parties have objected to decisions of the court
court, but you will find that everywhere.
Q. I think they kill judges in Kentucky ~-A. We have never done
anything of that kind here.
Q. The people have faith in the integrityand honesty of the courts
and of each other ?-A. Yes, sir.
Q. Is there ever any complaint that a rich man gets along better before the courts than a poor man' What is your opinion of it t -A.
Wherever a man has money he makes friends, but in our courts if a.
man can't employ counsel tb.e ·court assigns counsel. They don't, perhaps, pay the same attention to their clients.
Q. Is a freedman tried in the courts here ~-A. 'No, sir; he is tried
at Fort Sm·ith.
Q. If a freedman marries a Chickasaw, he is made a· citizen ~-A.
Yes, sir.
1
Q. He can then sue and be ~:;ued ~-A. Yes, sir.
Q. Have your people ever considered the propriety of joining with
the other nations in a common government of some kind ~-A. I do not
thiuk the masses have ever considered that idea.
Q. Do the leading men discuss it ~ -A. No, sir. At one time we did
have a government called the Ockmulgee government, which fell through
on account of diversity of opinion. Since that time I have not heard it
discussed.
· Q. Do you look forward to the time when you will be a portion of the
United States f-A. Yes, sir; it is onlr a. question of time.
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Q. Would you like to see that day arrive ~-A. Yes, sir; when we
· ;Could come in like Texas and control our own lands and money.
Q. Are you under any apprehension that if yon come into the Union
_yon will lose some rights ~-A. If we enter without being prepared,
they woul<.l beat ns in elections and they would invest our funds in inJternal improvem·ents, &c., and we woul<.l have nothing left.
By Mr. MoRGAN:
Q. You spoke of elections. You are a ware that the States dictate the ·
"Q ualifications of the voters without regard to the United States laws~
A. Yes, sir; when these white men come in here and settle they are,
-of course, voters. If we were to say that a white man could not vote
here they would have another committee on us very soon.
Q. There are a great many men in Rhode Island and Massachusetts
'Who cannot vote ¥-A . That is for the commission of crimes.
Q. No; tbey never did have the right. Those laws were fixed b~ the
tate government, and you would have the right if you became a State
-:to say who should and who should not be entitled to a vote. If you ha,·e
-the entire control of your laud to be disposed of in such a way as your
' local government ordainetl and bad the right to fix the qualification of
·the voters, would you still be afraid to become a 8tate of the Union~.........
.A. Yes, sir; at the present time. The greater majority of the people
·who live in the brush are the class of people who in this generation will
· never be able to do this, but we are trying to bring them to that stand:.ard . We are satisfied the change must come.
Q. Are you educating the older class ~ -A. Yes, sir; we are trying
·to do it.
· Q. .Are your laws printed in English ~-A. We have the laws printed
in the Indian and in the English language both. Our idea is to edu.cate the rising generation.
Q. You think until the present generation passes away and a new
generation comes yon will not be ready to come in ~-A . No, sir.
By the CHAIRMAN :
Q. You want to wait until yon can come in as a State and not as a
Territory f-A. Yes, sir; a great many want to come in as a State and
.a:wt as a Territory.
Q. What punishment do you inflict for crime~ ~-A. Well, in case of
murder it is banging by the neck; and larceny, whipping and imprisonment; and manslaughter, imprisonment.
Q. You teach the English language altogether '-A. Yes, sir; en'tirely.
Q. And the courts are conducted in the English language '-A. Yes,
ir.
Q. 'fhe laws are printed in both Choctaw and English '-A. Yes, sir.
Q. Have ~Tou printing presses f-A. No, sir; we have no printing
:presses.
Q. Take your country for the fifteen years since the war, has it been
prosperous ~-A. Ye8, sir.
Q. It is growing more so,-A, Yes, sir.
Q. Have you churches f-A. Yes, sir.
~Q. Of various denominations '-A. Yes, sir.
Q. Are you a church-going people l-A. The Chickasaw people are
a church-going people.
By Mr. MAXEY:
Q. Colonel, you said that your own individual view favors the estab-
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lishment of a Territorial court by the United 'StatesGoverument within
the limits of the Territory, but that the majority of the people are the
other WHY ¥-A. Yes, sir.
Q. And they petitioned for a court at Denison ¥-A. Yes, sir.
Q. The people in the Choctaw Nation have petitioned for Paris, have
the~' not ¥-A. Yes, sir.
Q. Now, as between the two nations and their sitnatiOJJS toward Fort
Smith, the distance of Fort Srnit,h from your people and the Red River
counties of the Choctaw Nation, whic1l would accommodate your peo·
ple most ~-A . The comfort and convenience of going to points in 1Texas
is much easier.
'
Q. What are the accommodations at Paris and Denison Y Which
place is most accessible ~-A. Denison is more acceptable to the people
here, because they can.go on the train or by driving conveyances, but
to go to Fort Smith they have to go 100 miles over the mountains, and
they have to go two or three times in a small larceny case, and the pay
witne~ses are given don't remunerate them at all. Paris is conveniently
reached by wagons from the Red River counties.
Q. Is it not a fact that on account of the great business of the court
at Fort Smith, by reason of the increased population and the railroads
coming in, that the business has increased so that it is practically impossible to do justice on account of delays ~-A. Yes, sir; delays and
continuances are made.
Q. Is it not a fact that the minor crimes in the Chickasaw Nation, or
in the Red River counties of the Choctaw Nation, are often overlooked
on account of the great inconvenience aud trouble people are put to,_
A. Yes, sir.
Q. Men will bear trespassing rather than go to Fort Smith as witnesses¥-A. Yes, sir.
,
Q. Is this a fact in all cases below murder and horse-stealing ~-A.
Well, often in horse-stealing they would rather let the party go. .
Q. Would not that be largely relie,Teu if the court were held at Denison or Paris ~-A. Yes, sir.
.
Q. As between Fort Smith and the proposed places, would it not be
a great relief f-A. Yes, sir; certainly much better than at .Fort Smith,
and it. would cost the Government of the United States much less in
marshals' fees for carrying witnesses and arresting parties.
Q. Colonel, there was some time ago a good deal of trouble in your
nation, growing out of big pastures fenced up with barbed wire. That
is all over now 1-A. Yes, sir ; the legit;lature confines a man to 640
acres and the fenc·e s have all gone.
·
Q. Now your own people are peaceable and quiet Y-A. Yes, sir.
Q. We bad a good deal of trouble some time ago on account of criminals running over into your country. I think they got into your
country.-A. There is a band of outlaws and thieves there now. They
come and depredate here and go to Texas and have friell(Js there, and
this is a rendezvous for them. We are after them now ; $3,500 has been
offered for some of them.
Q. Are they in the nation ~-A. I see that one of the parties has been
1dentified in the nation.
Q. That particular tribe of desperadoes are a great i:misance, are they
not '-A. Yes, sir; that is about the class of people who cnme in. They
are drifting through.
· Mr. MAXEY. That has been your curse, I know. Outside of that the
country is peaceful and quiet Y-A. Yes, sir.
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' 'Q. The Chickasaw people are a church-going people '-A. Yes, sir;
they are particularly so as a people.
Q. You are acquainted in the States with the white people '_;_A,
Yes, sir.
Q. Are there as many or more infidels among your people as there
are in the States !-A. We have very few such people.
Q. Your people are believers in the Christian religion-you would.
call them Christian people '-A. Yes, sir.
Q. Now, we will take those parties who own farms, is the number increasif]g ~-A. Yes, sir; in the southwest there are large farms, some
containing 2,5UO acres.
Q. So the people are improving in ~griculture ¥-A. Yes, sir.
Q. Now, I would like to know whether there is a tendency to improve
their farming impl~ments, such as plows, hoes, wagons, mowers, and
everytLing connected with the. business ~ -A. Yes, sir; you will find
more agricultural improvement now tllan five ye·a rs ago; it is growing
<ill the time. Yon will tind farms as well conducted and managed as
any in the country.
Q. Now, I want to aRk you about the stock ; is th at improving '- A.
Yes, sir.
Q. You are improving your cattle ~-A. Yes, sir; we are grading
them up.
Q. You are bringing in Short Horns and the better class of bulls u?A. Yes, sir.
Q. Are you improving the horses ~-A. Yes, sir.
Q. And bogs, also, I suppose ~-A. Yes, sir; we are improving all
classes of animals.
B.y Mr. MORGAN:

Q. Do your laws prevent a white man, a citizen of the United States,
from ~ecoming a citizen of this nation by marrying one of your women~
A. He bas to furnish a certificate of character. He is required by law
to be a man of good character, and he must remain here two years;
after he does this be becomes a citizen.
Q. And be has all the rights of a citizen ¥-A. Yes, sir.
Q. During the two years of his probation he is permitted to remain
iu the Territory wit,hout a permit ~-A. No, sir; be pays for his permit;
he pays that fee upon his coming and declaring his intention to become
a c1tizen. If be remains two years ana tinds somebody to marry him he
onl~r has to get, a certificate signed by fiv·e persons that be has a good
moral char<:-tcter, and upon that the county judge issues a license and
he is married upon that.
Q. Can a man come here without a permit and settle ~-A. No, sir ;
if he does not get a permit be is an intruder and liable to be' removed.
Q. Have you any way to remo\Te them ~-A.. Yes, sir; the agent removes them.
Q. Does the agent order them out ' -A. Yes, sir; I suppose so.
Q. When be orders them out do they ever come back ~-A. Yes, sir.
Q. In that case you will have to take out a new process to remove
tllem '-A. Yes, sir. We want a shorter method of putting these parties out; we want a shor ~ er method to get rid of them.
Q. Suppose a man does not get a permit within a prescribed time,_
.A. He is liable to a fine; but if a man is just passing through the
country it is not necessary for him to get a permit; if he stays be is
reported to the governor and the agent is asked to remove him.
Q. Suppose he is a good man and bas met some Choctaw lady whom
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be likes and be does not want to go out, but wants to stay and court
the lady '-A. Well, sir, I don't know about that; it might take him
two years for that.
·
Q. Is it not a fact that a citizen of the United States is not only permitted to come here, but that inducements are offered to him to come
here '-A. vVell, a great many come here because they can't do better.
• Q. The influx of white people is gradually putting that race of people
in the majority, is it not ¥-A. Yes, sir.
Q. After a while the Chickasaw tribe will be more white than red~
A. Yes, sir; the half-breeds are increasing and growing all the time.
There are a. great many half-breeds here on account of the marriage of
whites with half-breeds.
Q. Your system of laws which invites outsiders to come here will
soon fill your country with people from the outside, will it not V-A.
Yes, sir; there is no question about it. •
Q. Do you think that your people as a class object to that kind of
population~ Are they dissatisfied with it ~-A. I did not quite catch
that.
Q. Do you think the tribe as a class are dissatisfied with the fact that
white people are coming in and gaining influence and power in this .
nation ~-A . No, sir; I do not think they are as a general class.
Q. You are of course dissatisfied with the men of bad character who
iut.rnde upon you because they are citizens of the l!nited States and
whom you have no power to remove ~-A. Yes, sir; that is the trouble.
Q. You want the United States to exercise more authority and prevent them from coming in ,...,.....A. Yes, sir; all that we ask of the United
States Government is that she carry out the treaty stipulations that
she has made with us.
Q. WoulU you like to have the laws of the United States extellded so
that a man who sells a stock of goods to your people could come down
here and collect the debt in your own or the Federal courts '-A. So far
a~ the people are concerned, it would ruin them. As an individual, I
believe everybody should pay their debts, but it would work a great
hardship upon the full-blood class.
Q. Have you found that on account of having no law for the collection of debts that it has worked an inconvenience ~-A. Yes, sir; in
some cases it has.
Q. Is the transfer of property prevented by the fact that you have
no laws for the collection of debts ~-A. No, sir ; I think not.
Q. vVould a change produce any dissatisfact.i on among the people in
your conn try ~-A. Yes, sir; so far as the full-bloods are concerned it
would of course affect them.
Q. Why ~-A . Well~ as long as they can get goods on credit they
get what they please. It is simply a debt of honor, but a general law
lJere to collect debts would be detrimental to the full-bloods. We have
no law here for collection of debts. It is a cash system.
Q. Does tlle cash system retard the p}ogress of the country ~-A. I
think it is better to have it as now. For if we had credit we would
borrow and would lJave nothing to pay with.
Q. You think, then, that the cash system is bet.t er for you as anation ~-A. Yes, sir; but as far as I am individually concerned I think
that every man should be made to pay his debts, but the people generally are not up to that standard. A man who buys now expects to pay
cash, or he has such a standing that his friends will trust him, and then
that is a debt of honor. A a general thing the Indians will pay their
debts.
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Q. A man stands upon his personal crfdit as a man of credit and
honesty, and not upon the power which may be exercised to collect a
debt "? -A. Yes, sir.
Q. Is your country generally prosperous ~-A. Y cs, sir.
Q. That is the condition of your people ~-A. Yes, sir.
Q. They are prosperous ~-A. Yes, sir; they ar~ prosperous.
Q. Are they in possession of sufficient supplies of food '-A. Yes, sir,•
as a people. Of course there is a class that live from band to mouth,
but the majority have their own homes and provisions. They have
their farms and raise their own food and live abundantly. You can
always get something to eat in the country. There is a class who provide for themselves always.
·
Q. I was trying to fh;td out whether there were any people who could
not provide themselves with the necessaries of life because of the cash
system ~-A. No, sir; not rna~.
.
Q. You don't think they are prepared for local selfgovernment, or
do you think they are prepared for it ~-A. vVe already have a local
self-government.
Q. If your relation toward the United States was as a State, instead
of an In<lian tribe, with all your present powers you ha,re as to 1ocal
government, do you think you would still be competent to conduct your ·
affairs ~-A. The majority are not prepared for that.
Q. Do you mean in sentiment ¥-A. No, sir.
Q. Are they prepared to vote in their eler.tions ~-A. Yes, sir.
Q. 1When they vote do they know what men they prefer ~-A. Yes,
sir.
Q. They know who they would like to have for judges, sheriffs, &c. f A. Yes, sir.
Q. They know the general policy of the government and which side
they stand on ~-A. Yes, sir.
Q. They are not ignorant of the questions that affect the welfare of
the tribe~-A. No, sir.
·
Q. How much would you like them to know so'as to be admitted into
the Union ~-A. I would like them to be conversant with the Constitution of the United States and understand what the laws ofthe United
States are. Now they dou't know anything about them. We have a
small pamphlet of laws and the laws are interpreted to the people.
Q. Texas is a very enlightened State, is it not ~-A. I do not know
as to that. If you go out in the . western part of the State, they are
prettty rough. I do not know how they are about the towns and cities.
Q. Now, take> the people who vote in Texas and elect the Federal and
State officials, do you think thet·e is a large proportion who understand
about the laws of the United States ~-A. I do not know. They understand the English language and our people don't.
Q. That is the difficulty ~-A. Yes, sir; We are not conversant with
the English language.
Q. Don't you think there are a great many German colonists in Texa.s
who cannot read the English language '-A. They have German papers
and they can read, and our people can't. We have a two column paper
here only and our paper don't reach the masses of the people. The real
difficulty is that the people are not sufficiently acquainted with the English language a.nd the laws of the United States·.
Q. Are your people able to assume the control of their own affairs in
connection with the people of the United ~tates ~-A. They are not advanced far enough for that. The rising generntion will kave to be edu·
cated up to that.
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Q. You are all looking forward to the time when you will exercise the
same powers as the · communities represented by these Senators¥-~.
Yes, sir; in time.
Q. If you had two Senators in the Senate to vote, with the same
authority as ourselves, would you not consider that some protection 1A. Yes, sir; so far as their vote was concerned, but our ignorant people
would suffer.
Q. Why 1-A. The white people would come in and outvote them.
If our country were to turn into a State it would be filled up -with the
white population, as it was with us when we lived in the State of Mississippi.
Q. You use the English language to a great extent V-..~. Yes, sir.
We are doing away with the Indian language and are teaching only the
English language.
Q. With representation in the United States Senate and House of
Representatives, as you would have if .:you were a State, you would
necessarily.baYe more power than now and you would certainly be better
protected than now. Any community is better protected if it. has the
power to protect itself than if it depends upon the honesty of somebody
else. I want to call your attention to this as a lawyer of the Indian
Nation. We would not want your nation to become a part of the
United States unless it would benefit you. The whole Congress of the
United States thinks just as these Senators do.

By the CHAIRMAN:
Q. I do not think there is any member of Congress who hae~ anything

but t.he kindest feeling for your people here in the Indian country.
The day for stealing from the Indian has gone by. Western people
were greedy for land, but it bas gone by, and Congress will not allow
a proposition for stealing Indian lands to go through any more. The
great. study in Congress is to find out bow to set the Indian on his feet,
so that he will be able to take care of himself and be able to see his
rights and get them. That is the general idea in Congress.
By Mr. MAXEY :
Q. You said, in reply to Senator Morgan, that the people look forward

to the time when they would have to come into the American Union as
a State, and J'OU said that the people are not prepared for that now YA. No, sir.
Q. You further said you were all moving in that direction, preparing
. to meet that time V-A. Yes, sir.
Q. Have ~·ou not intelligent Chickasaw girls, half-breeds, quarter, or
less, that attract the better class of white men among you and these
-men marry them and become citizens of your nation Y-A. Yes, sir.
Q. There are two classes of people who come here Y-A. Yes, sir.
Q. I am speaking of the best class. There is a common class of low
white men who are a curse to _a ny country, wbo come in simply because
they can get a claim. How is it with the better class ; are they in the
majority 1-A. Yes, sir.
Q. In following out your idea of looking to the time when you will
be prepared to become a State you are teaching the English language ¥-A. Yes, sir.
Q. Do you not look to the assimilation of the two nations as one of .
the strong points of the· future when you will be ready to come in as a
State 1-A. Yes, sir; whenever the people become educated we will be
prepared.
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Q. Now, in respect to the laws of 1'exas-you I ave been in the State.
The public men of the country dismiss points of law to the people on
the :stump ~-A. Ye8, sir; but they are discussed to people who understand the same language.
.
Q. Suppose those questions should be discussed before your people¥.A. The great majority could not understand them.
Q. You are waiting for the time when all can understand the English
language~ You want to be able to speak the English language and
stauu 8houider to shoulder with the English-speaking people¥-A.
Yes, sir.
Q. When that time comes you will be ready to come in¥-A. Yes,
sir; that will be after this generation, however.
Q. This practice of mixing the two races is hastening on that enu, is
not that a fact ¥-A . Yes, sir. In regard to the schools I wish to make
another statement. I was speaking about the academies. We pay
$52,000 a year for our child1·en's schooling, not one cent of which comes
from the United States. .I t is from the Chickasaw Nation exclusively.
It is the interest on the money of the Chickasaw's, together with taxes
and royalty. We don't receive any benefit from the people of the United
States. We only ask the General Government to pay us what they ·
owe us.
By the CHAIRMAN:
Q. You were speaking of the academies, but this money is for the
neighborhood schools, is it not,-A. Yes, sir.

Testimony of Judge B. W. Oarte'r.
CADDO, IND. T., May 27' 1885.
Judge B. W. CARTER sworn and examined.
By the CHAIRMAN:
Question. What is your full name '-Answer. B. W. Carter.
Q. Please state your place of residence and citizenship.-A. I live
, near Tishomingo.
Q. That is the capital of the Chickasaw Nation, is it not f-A. Yes,
sir.
Q'. Are ron a native of any one of the five civilized tribes; and, if so, .
which ~-A. I am a native of the Cherokee Nation.
· Q. Are yon a Cherokee by blood ¥-A. Yes, sir; and I am a Chickasaw b:v marriage.
Q. Have you held any official position in the Chickasaw Nation ¥-A.
Yes, sir; I am a district judge in the Chick::~ saw Nation.
Q. What are your duties, and what is the jurisdiction of the district
('Onrt ~-A. 'fhere are four counties in the Chickasaw district.
Q. rrhat is the whole Chickasaw Nation '-A. Yes, sir; my duties
are the same as those of other district judges in the judicial departments
of the States.
Q. You have jurisdiction over crimes and offenses committed by one
citizen against another up to and including murder, robbery, and arson ¥-A. Yes, sir.
Q. Have you any civil jurisdiction ¥-=-A. Yes, sir.
.
Q. What is the nature of it ¥-A. The district court ha-s jurisdiction
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in an civil suits; in fact, the district courts havt; civil jurisdiction in all
cases of complaints, such as disputes about property.
Q. Yon try rights of property the same as in t-h e States~ If there is
a dispute, for instance, as to who is the owner of the possessory right to
a tract of land, you try that ~-A. Yes, sir.
Q. Also in cases of disputes about stock or any personal property~
A. Yes, sir.
Q. With power to deliver the property in kind to-the party whorecovers '-A. Yes, sir.
.
Q. And with power to enforce judgments ~-A. Yes, sir.
Q. Is there an appeal from your court ~-A. Yes, sir; there is an appeal to the supreme court of the Chickasaw Nation.
Q. Does that appeal work upon an assignment of errors ¥-A. Yes,.
sir.
Q. Do you send bills of errors ¥-A. Yes, sir.
Q. They go as part of thP- record '-A. Yes, sir.
Q. So at the conclusion of the case an assignment of errors and a
statement of facts, with the ruling of the court, goes up~ In other
words a complete transcript ¥-A. Yes, sir.
Q. The supreme court, when an appellate court, is a court of errors
and a ppeals both ¥-A. Yes, sir.
Q. It corrects errors ot fact and law both '-A. Yes, sir; it tries the
case upon t.he record of the lower court.
Q. Both of law and fact ~-A. Yes, sir.
Q. How many supreme court judges are there in the Chickasaw Nation ~-A. There are three.
Q. You are the sole distric~ judge "?-A. Yes, sir.
Q. , And you are judge of the whole Chickasaw Nation ¥-A. Yes, sir.
Q. Have you county courts ~-A. Yes, sir.
Q. Have they prouate jurisdiction ?-A. Yes, sir . .
Q. Has a citizen of t;he Chickasaw Nation the right to transfer his
property by will ~-A. Yes. sir.
Q. It is a court of probate and record combined ~-A. Yes, sir.
Q. A citizen may transmit property to whoever are the devisees¥A. Yes, sir.
.
.
Q. If a man dies without making a will, leaving a wife and children,
how is tile proper ty divided between the wife and children ¥-A. It is
divided equa11y.
·
Mr. :MAXEY. That is the Texas system. The widow gets half and
the cllildren the other half. If a husband dies possessed of a tract of
land does the wife have a right to continue in the possession of it Y
The WIT~ESS. Yes, sir.
1\'Ir. l\i.A.XEY. That is another good Texas point.
The OH.A.IR:M:AN. She can occupy the whole estate during her life Y
The WITNESS. Yt>s, sir.
Mr. MAXEY. You understand we are trying to get the exact condition
of your people, and are not trying to pry in to your affairs. We want to
know whether there is any legislation needed. Now, in respect to your
schools-yon arc acquainted. with the school system'
The WITNESS. I have charge of the Chickasaw male academy. We
ha,ve four high schools.
Q. You have sep:;t.r ate education for the bo~rs and girls Y-A. Well,
there are two mixed schools.
Q. High schools ?-A. Yes, sir; of the four high schools two are separate-one male and one female scbool-anrl we have tw() mixed
schools.
0
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Q. Please name the high schools or academic~, and where they are
located.-A. The Chickasaw Male Academy is in Tishomingo County.
There are sixty scholars in attendance at the male academy, and the
term is nine months.
Q. That is the one you are in charge of1-A.· Yes, sir.
Q. How are they progressing Y-A. Very well.
Q. Have you full-bloods who come to school without knowing the
English language ¥-A. Yes, sir.
Q. Are they anxious to learn itY-A. Yes, sir; and they learn it
readily.
Q. Please describe the others.-A. The female academy is below here,
at Bloomfield.
Q. How many scholars are there · now Y-A. There are forty-five in
the female academy.
·
Q. Are they, according to your opinion, doing well Y-A. Ye~, sir;
I have just beard from there.
Q. Will you tell us about the other two Y-A. The Rock Academy is
a mixed school. That is where the Chickasaw children in the Choctaw
Nation go to school; but it was provided that if it was not filled by the
Chickasaw children in the Choctaw Nation it should be filled by the
Chickasaw children in the Chickasaw Nation.
Q. How many children are in that school Y-A. There are forty-five.
Q. Where is the fourth school Y-A. That is tlie orphan borne, and it
is located in Pickens Count~' ·
Q. How many children are there '-A. There are sixty children in
that school. That school runs the whole year round.
Q. Please give us a general outline of the orphan-home system, and
who are considered orphans and how they are supported. 'You understand that all these schools are supported by the nation Y-A. Yes, sir.
Q. These sixty pupils are exclusively orphans; without father or
mother, and are boarded in the institution '-A. Yes, sir.
Q. They are boarded, clothed, and educated by the nation Y-~. Yes,
sir.
Q. Is the school in a prosperous condition '-A. Yes, sir.
Q. So,. to the extent of the ability of the nation, they provide for the
fatherless and motherless children 1-A. Yes, sir.
Q. Is there a general disposition to promote educational interests,
including the mixed and full bloods of your nation ¥-A. Yes, sit; it
extends over the whole community, and bas been more prevalent during the last ~·ear than at any previous time.
Q. Is there a general disposition in the Chickasaw Nation that the
children shall be taught the English language i-A. Yes, sir; many
have placed their children with English-speaking families to learn the .
English language. Full- bloods who cannot speak themselves send their
children to English-speaking families to learn English.
Q. The educational interest of your country is on the upgrade, is it
not ¥-A. Yes, sir.
·
Q. The general desire of the people, full-bloods and all, is in the di·
reetion of education ¥-A. Yes, sir; that we regard as very important.
Q. Are you acquainted with the church system Y-A. Yes, sir.
Q. Have your people church buildings and preachers Y Are your
preachers missionaries ¥-A. We have some home ·preachers and missionaries also.
Q. Are the people as attentive to religious matters as -the people in
the States¥-A. Yes, sir.
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Q. Is the religion that is taught the. recognized Christian religion ~-A. Yes, sir.
Q. Is there a large amount of infidelity in the nation ~-A. No, sir.
Q. .You have stated as your belief and knowledge that this is a
Christian or believing people ~-A . Yes, sir.
Q. Now, in respect to improvements. How long have you lived in
the Chickasaw Nation ~-A. About ten years.
Q. Now, comparing the agriculture or farming interest ofthe Chickasaw Nation ten years ago with that interest now, how does it compare ~-A . I can only say it has been on the increase all the time.
Q. The people have enlarged their farms, and have better agricultural implements ~-A. Yes, sir. There has been a general improvement
al1 the time, and it is still going on.
Q. Now, in regard to stock-raising. Do your people take much interest in that ~-A. Yes, sir.
. Q. Are the herds of cattle on the increase or decrease ~-A . They ar·e
on the increase.
Q. You, of course, met with a loss last wiuter a year ago, but are
building up your herds again ~-A. Yes, sir. ·
Q. Is the interest in the raising of stock .on the increase or decrease ~-A. It is on the increase.
Q. Take the full-bloods, do they make efficient herders ~-A. Yes,
sir; they take care -of the stock they accumulate.
· Q. Are some of them extensive herders·u?-A. ~es, sir.
Q. Tiley know bow to take care of the cattle, d_o they ~-A. Yes, sir.
Q. They understand what they are doing ~ -A. Yes, sir.
Q. Are they improving the breed ~-A. Yes, sir.
Q. Are they bringing in the short-horned and other imported cattle ~-A. Yes. sir.
Q. Are they raising herds to any extent ~-A. Yes, sir.
Q. Are they improving the stock ·of horses ~-A. Yes, sir.
Q. Have they _better horses now than they had before ~-A. Yes, sir.
Q. Are they crossing the Indian ponies on the American stock ?-A.
Yes, sir.
Q. How about hogs~ Are you improving the hogs ~-A . Yes, sir;
we are improving all the stock.
Q. Is there a general disposition to advance in agriculture and stockraising every year '-A. Yes, sir.
Q. Now, in regard .to gardens. Do the full-bloods pa:r much attention
to garden produce ~-A. Yes, sir ; they nearly all have gardens.
Q. You regard your country generally as on the upgrade ~-A. Yes,
sir.
Q. I w'ill now ask you about the general sentiment of your people
toward the Government of the United States. Is it kindly· or otherwise ¥-A. -It is kindly.
· ·
Q. ·Have your people faith that Congress will try to · do right by
them ~-A . Yes, sir·; they have the strongest faith in the Government
~~
.
Q. So there is no jealousy or distrust on the part of the Chickasaws
toward the General Government ~-.A. No, · sir ; we believe they will
treat us with all justice.
Q. Now I will ask you the question whether or not your people. desire to unite with the other four tribes-the Cherokees, Choctaws,
·creeks, and Seminoles.:_in a territorial government ¥-A. The genera·
sentiment of the tribe is to adhere !3trictly to t4e treaties and to be lefli
S. Rep. 1278-I T--10
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alone, as prov.ided for in the treaties, to WQrk out their future destiny
so far as regards their government.
Q. You mean each nation to itself ~A. Yes, sir ; that is the way I
understand it.
·
Q. I will ask the question whether you think it is the opinion or the
general sentiment of your people that the time will come when the Indian Territory will come in as a part of the general American Union,_
A. Yes, sir; but they don't believe it will come now from the fact that
they are not in a condition or properly prepared to meet that. The
time has not yet come for that.
_
Q. I will ask you if in coming to that time this preparation you are
making in teaching your people the English language is not one of the
~teps you take toward that point ~-A. Yes, sir.
Q. I s it not desirable tbat the people shall understand the English
language so as to read their laws and understand speeches that are
made to them ~-A . Yes sir.
·
·
Q. Will not the intermarriage of the whites and Chickasaws aid in
that result' I will ask you if the body of the white people who marry
here generally make good·citizens ~-A . Yes, sir; generally they do; the
majority are good citizens. There are some, of course, who come in
and marry our women jm:t as a white man will marry a woman, because
she has money. . Those who marry are generally well received when
they come, and they make good citizens.
Q. Your courts now exercise no jurisdi~tion (I am spealdng to you
as a judge) over matters between a citizen of the Chickasaw Nation and '
a citizen of the United States~ Suppose one is a citizen of the United
States and the other is a citizen of the Chickasaw Nation, you can't exercise jurisdiction over that class of cases ~-A. No, sir.
Q. In case of a crime committed by an Indian against a non-citizen
or white man, or the reverse, that goes to Fort "Smith '-A. Yes, sir. ·
Q. Whether it is a case of murder, or robbery, that goes to Fort
Smith ~-A. Yes, sir; and all offenses against the intercourse Jaws."
Q. Do the people suffer any inconvenience by the location of the
court ~ -A . Yes, sir.
Q. Do they wish any change '-A. Yes, sir.
Q. What is their wish ~-A. The general expression of the people of"
the nation is, that the United States court, or a branch of it, should be
established somewhere near our line, and we prefer Denison. That is
not only the sentiment of the people, but the legisl.ative authorities have
expressed a preference to have a court in one of the counties of 'fexas,
. contiguous to the reservation, and the legislature has resolved that they
prefer Denison. They prefer to have the jurisdiction tram;ferred from
Fort Smith.
Q. Is th~t because they have auy want of faith in Judge Parker~-A.
No, sir; it is on accoqnt of the iqconvenience, expense, and cost, and
the delays in the administration of justic4j.
Q. This desire to have the court changed do~s not arise from any
doubt of the judge ~-A. No, sir.
Q. Where an offense is committed here, for instance the theft of a
hog, the citizen don't care to go to Fort Smith, because it will cost more
than the property is worth ; but they could go to Denison and transact
the business without cost. Men will suffer a loss of that kind rather
than be put to the expense, annoyance, and vexation of going 100 miles
to try to get redress. Is not that the case where even a horse is stolen~
-A. Yes, sir; it is not a matter of one trip ; tbe ca~e may be put off.
fro~u Q~e court to ~·~otlwr~
' .
'
.
I
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Q. Have you attended the court at Fort Smith ~-A. YeR. sir.
Q. Do you not know that it is )hysically impossible to complete all
tlle cases at one time; that there are persons left in jail on account of
tbe want of time ~-A . Yes, sir.
Q. People are put in jail and have no chance for trial ~-A. That is
one of.the grievances.
(,J. There is of course a very stringent intercourse law against the introduction of ardent spirits into your country for sale, or even to be
gi ,-en away ~-A. Yes, sir.
.
Q. What is the sentiment of t.b e people~ Do they desire to h ave this
Qrigidly enforced ~-A·. Ye,s, sir; that is the general sentiment.
Q. You are of the opinion that your people are a law-abiding people~A. Yes, sir.
.
Q. They are trying to educate their children ~-A. Yes, sir.
Q. As to your resources you ha\' e a certain amount from w·ashington; that is, your annuity fi·om your funds in the bands of the Government ~-A. Yes, sir.
'
Q. You have an income from your royalty on the mines, timber, stone,
&c. ~-A. Yes, sir.
Q . You have a certain lieense tax ~-A , Yes, sir.
Q. State the amount and tbe kind of license tax.-A. Do you mean
for licensed traders ~
Q. I mean for farmers, permits, &c'. -A. The law is that for permits
to remain here parties shall pay $5 per annum.
Q. What is the aggregate from the permit and cense law ~-A. Not
including the coal, it is about $14,000 or $15,000.
.
Q. What is the royalty on youu coal, stone, timber, &c. ~-A. Nine
or ten thousand dollars.
Q. And then you have your interest on your bonded fund ; bow much
is that ~-A. I think it is about $87,000. It is something like that.
Q. These various sums aggregated constitute your resources for your
government and schools ~-.A. Yes, sir; of course there are incidental
expenses-delegates, &c.
Q. I suppose the delegates go to \Vashington by orJer of the legislature ~-A. Yes, sir.
Q. The committee have been inquiring as to the relation between the·
freedm en who were' here prior to the adoption of the treaty of 1866,
and the Indians. Is the relation between the Chickasaw people an,d
the colored people pleasant; do you get along harmoniously ?-A. Yes,
sir.
Q. There has been some trouble I under~tand in admitting them to
c itizen ~hip ?- A . Yes, sir.
Q. Hcis your government made any arrangement to a dmit them~
A. No. sir.
Q. The Choctaws have ~-A . Yes, sir.
Q. Can that class of people open farms like other people ~-A. Yes,
sir.
Q. Can they own stock ~·-A. , Yes, sir. , .
Q. The treaty between the Chickasaws and Choctaws was a ~int
treaty, anu the matter of the disposition of the $300,000 for the freedmen who saw fit to go out of the country had to be ratified by the two
councils ~-A. Yes, sir.
. Q. But they conld not agree ~ -A; No, sir.
Q. ·.Ali(1 t hat. is the 1·eason they could not fix the matter before ~-A.
Yes, sir.
·
Tbe wituess requested tb~t th~ following $tateme:Pt, wttich was pr~,
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pared at Tishomingo, be made a p.art of his testimony. He stated to
the committee that it expressed the ·general sentiment of the people of
the nation :
.TISHOMINGO CITY, c. N .•
·
JJJ.ay 5, 1885.
GENTLEMEN: Learning that a subcommittee of your bonora1.>1e body
will hold a session during this recess. of Congress in our country, I feel
called upon, in the interest of my people, .to memorialize yo~r l>ody, and
through you the Congress of the Un~ted States, as to the su"Qject-matter
of the establishment of a United States court in Northern 'fexas, ~ith
jurisdiction over the southern po.rtion of the Indian Territory. In this
connection I would beg leave to say that the legislature of this Chickasaw Nation at its last session unanimously passed a resolut.ion praying
the Congress.of the United States to .establish such courts at Denison,
Tex., which resolution is now on file with the President of the United
States. I would also urge that in my judgment the bill that passed the
lower House of the Congress of the United States at the la st .session
thereof, establishing such courts at Denison and Paris, Te.x., respeetively, would more l ar~ely attain the ends therein sought, that is, the
greatest convenience of the people thereby affected, reduce the costs of
litigation to the Government and to our people, and more largely tend
, to an efficient administration of law than any otber points that could
possibly be selected. I would most respectfully but earnestly urge upon
your attention and most serious consideration a few reasons in favor of
the establishment ofi 'uch courts .at said points: that they would enormously decrease the costs of enforcing the criminal laws in our country
by law triable in the Onited States ~ourts, the burdens of which arc by
law imposed upon the United States Government, and also in a corresponding degree lessen the costs of such litigation to our people, both
in time and money, which would vastly aid a more speedy a.nd thorough
enforcement of law, and in the same ratio securing greater peace, .order,
and security to our people, nofr vexed and harassed by outlaws, thieves,
murdererf'l, and habitual violators of law, with many of whom the present court at Fort Smith, Ark., is, by reason 9f its remoteness and inaccessibility, unable to cope, suppress, or punish, which leaves our conntry
the battle-ground of thieves, which is continually costing our people in
property and the lives of our officers and citizens. ,
I would most respectfully submit that the immediate and reasonable
remedy for these· unfortunate condit.jons t.hat surround us as a people
would be to bring t.h e courts nearer the people to be affected thereby.
After mature consideration I am confident that no point could be selected for this court that would in so eminent a degree meet all the rc- ·
quirernents of my whole people as Denison, Tex., many of them .
being connected with this place by rail, and it is the po.int with which
the large majority of my people trade; I would further say from my
knowledge .of the country that I should think the sout.heastern portion
of the Choctaw Nation would prefer Paris, Tex., as the loeation of the
court having jurisdiction over them, and for the same reasons should
conclude that the westei·n part of the Choctaws would prefer to be attaclied to the court at Denison, as a lin e of railroad runs through this
portion of their country that termhJates at Denison. · I cannot, consistently with my duty to my people, fail to avail myself of the present opportunity to most sDlemnly and earnestly protest in behalf of my whole
people against the passage of any bill by the Congress of the "Qnited
States looking to the establishment of any United States court at any
point in the Indian '_J;erritor,Y, firmJ~· believin~· that an{ sue~ nwftsu..:r~
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is fraught only with ills the most dire to all the civilized tribes. I ca11
but in duty most energetically protest and most devoutly pray that no
such calamity -m ay be brought to our doors by the power we have beeu
taught to venerate. In conclusion~ I would most earnestly beg at your
hands, in behalf of my whole people, the most serious and earnest con sideration of the foregoing, and that you recommend to the United
States Senate. the advisability of the establishment of such courts at.
the points indicated at the earliest day possible, and thus secure to my
people a great and long needed boon of relief and immunity for the
future from the troubles that are now drenching my country with the ,
·
·
blood·of her children.
The Hon. Committee of the U. S. Sertate for Indian Affairs.

Testimony of William M. Grey.
CADDO, IND. T., JJ1.ay 27, 1885.
WILLIAM M. GREY sworn and exaruine1l.
By the CHAIRMAN :
Question. ·what is your full name ~-Answer. William M. Grey.
Q. Are you a Chickasaw citizen ~-.A. Yes, sir.
.
Q. By the blood ~-A. Yes, sir.
· Q. Have you always resided in the nation ¥-A. Yes, sir; I was born
here.
Q. What is your age ~-A. I am forty years of age.
Q. What official position do you hold, if any, at present ~-A. I am
one of the Chickasaw senators.
Q. What other positions have you held in the Chickasaw Nation~
A. I have · only held some minor positions, such as secretary of the
senate.
Q. Are you pretty well acquainted with the public sentiment of the
nation ~-A. Yes, sir; I think so.
, Q. Have you heard Judge Carter's testimony ~-A . Yes, sir.
Q. Does your opinion accord with his ~-A . Yes, sir; I think our
views correspond.
•
Q. Are there any points on which you differ ~-A. No, sir.
Q. You would be w.illing to indorse and adopt his testimony as your
own ~-A. Yes. sir. ·
Q. You think the Chickasaw people are striving to get themselves h1
a position to be. a part of the United States Government ~-A., WelJ, J
.don't know that t.h ey are striving to do that, bQt they are striving to
improve their condition.
.
Q. Are they more indust:r:ious than formerly ~-A. Yes, sir.
Q. Do the children attend scho'Ol more generally ~-A. Yes, sir.
Q. Do · you require them to attend as the Chickasaws have done
lately ~-A. No, sir ; we have a law that if they fail to attend the school~
at a certain time they lose their certificate. That is in the high schools.
Judge CARTER. I omitted to add in my tP.stimony that there is no
compulsory system except as to the attendance in the high schools.
~he scholars ba,ve a certificate, but if they fail to· go within fifteen dayt;
somebody else is put into their places.
Q. Mr. Grey, what proportion of the Chickasaws speak the English
langnng-e; wbat proportion· of your native Chicl\:asaws speak it·~-A.
That i~ a question I could hardly answer, but three-fourths, I should
tbiuk, 8peak the English language.
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Q. Do your people have auy opinion about the Oklahoma troubles t
What do they think 9,bout the wh~te people going there and taking up
homesteads ~-A. Well, they think that would be one point towards
injuring the Indian race.
Q. Would it break down your own government to have that country
settled by white people ~~A. It would finally.
~-A. No,
. Q. Do you think the\ white people have a right to go there
.

Sir.

.

The tre~ty of 1866 makes provision for that. The
was ceded to the United States Government for a particular

Q. Why
coun~ry

~-A.

purpose.
Q. What was that purpose ¥-A. To locate other Indian tribes upon.
Q. Did not the treaty say f1~eedmen also ~-A. I don't know so much
about that.
.
Q. Wa>uld you like to have your freedmen go there and take homes
and leave the Chickasaw Nation ~-A. I think it would be for the benefit of all parties concerned. It would be the best thing for all.
Q. Is there a prejudice on the part of the nativ·e Chickasaws against
the colored people ¥-A. No, sir. They are hired here the same as the
white man, and are paid the same wages.
Q. Do they get into trouble with the Chickasaws ¥-A. No, sir.
Q. Is there any race prejudice ~-A. No, sir.
Q. They get along amicably '?-A. Yes, sir.
Q. Why have you pp~tponed the treaty provision in reference to
the fn~edmen ~-A. I think the Government of the United S.tates "is
more to blame for th~tt than we are.
Q. In what particular¥ Tell us what is the difficulty.-A. There was
$300,000 set aside for the use of these freedmen, but how it was done
l don't know. That money bas been used in som·e way.
Q. You and the Choctaws got all but $50,000, did'nt you ~-A. Well,
we got some of it.
•
.
Q. You got this without takin · care of the freedmen ~-A. I don't ,
know about that.
Q. You think that is where we made the mis.t ake--:-that we paid this
money to you ~-A. I don't know about that.
Q. What was the mistake ~-A. I think the mistake may be fastened
on som~ of our agents.
Q. If we had kept this money until you had taken care of these people, would you have taken care of them ~-A. Well, they all have schools
among them now.
Q. Does the nation support their schools ¥-A. No, sir.
Q. They are not supported at the national expense ~-A. No, sir. A
portion of the $300,000 has been used, I think, for educational purposes ..
. Q. No, I think it was taken out of your funds and the funds of the
Choctaw Nation. I think $10,000 is ta}re~ in the proportion of onefourth out of your fund and threP-fourths out of the Choctaw funds .
The stipulation is that if you will take care of the freedmen according
to the treaty the Government will give it back to you. It may be that
Congress will take another $10,000. What would your people say to
that ~-A. Well, I don't know. ,
Q. They would not like to have it done, would they ~-A. No, sir.
Q. You understand your difficulties better than I do, and I wanted
to see wha~ they were. Your examination would be right along in the
line of these other parties who have testified, and if they have expressed
your views, it is not necessary to go along with your examination. We
will put you on the record as indorsing their views.-A. All right, sir.
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Ttstirnony of Ccesar Colbert.

C.ADDO, IND. T.; Ma:y 27, 1885.
C.iEsAn COLBER1' sworn and examined.
By the CH.AIRM.AN:
Question . .Are you a Choctaw freedman ~-Answer. Yes, sir.
Q. Were you born with Choctaws ~-A. Yes, sil'.
Q. Were you a slave at the time of the treaty ~-A. Yes, sir. .
Q. Have you been living upon land set apart by you ~-A. Yes, sir.
Q. What trouble have you now about the registration °~-A. We want
to have our names registered as citizens of the Choctaw Nation, and
they want to register it in such a way that I don't think it is legal. The
trouble is, they want to register us under the third article of the treaty
and give us only forty acres of land.
Q. If you take the forty acres you have to leave the places where
you now live ~-A. Yes, sir; we think so. They say the Choctaws have
the first selection, the Chickasaws next, and the Kansas Indians next.
Q. Have they not all made their selections ~-A. Not that I know of.
Q. Is there any other trouble ~-A. We feel that it is not just for us
to live under the third article of the treaty and get only forty acres.
Q. What have you made up your minds to do ~-A. We want to ask
that question of you to-day-as to what is best.
Q. I think the Government of the United States intends to do right,
and means to make the Choctaw Nation do right by you. We want to
find out the condition of your people and report it to Congress. We
have no authority to say to the Choctaws, "-rou must do so and so." We
are only here to get at the facts, and if Congress don't think you ·are
treated right, Congress will set it right. If you desire to state any facts
we will be glad to take them down and report them to Congress.
Mr. M.AXEY. I think, Mr. Chairman, that our duty in endeavoring to
inquire into the questions between the freedmen and the Choctaws and
Chickasaws is circumscribed by the treaty. That is the law of the land
under the Constitution, and is binding upon the United StatEs and upon
these nations, and whatever hardships there may be, I 4on't think that
is our business to inquire into. It is our duty to report whether the
treaty has been violated, and outside of that I don't think we have anything to do with it.
1\',Ir. MoRG.AN. I don't think we should go outside of the treaty.
The CHAIRMAN. ·Would you gentlemen suggest any particular course.
I see that the treaty is our guide, and that we are circumscribed by the
treaty. .I have always understood that th.e treaty must be strictly construed, whatever equity the court might look into whicp. would throw
aside the written law, that don't apply to th·e treaty. All we could report
would be violations of the treaty rights anywhere. The question now
is, what shall we do with these people who want to make statements.
Mr. MAXEY. We know that the Choctaws have made provisions to
.settle the difficulty between the freedmen and the Choctaws, and that
a commission is to meet shortly. We know the reason for "the delay.
We know that the treaty between the United States and these ·nations
was a joint treaty, and the difficulty is the two nations have not been
able to co-operate. We have managed that so as to authorize the Choctaws to act for themselves and the Chickasaws for themselves. We
can report to Congress that the Choctaws have acted and that the
Chickasaws have not.
Mr. MoRGAN._ I don't think. we could alter the treaty in any respect.
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I know the committee have no power to settle anything. We are Sf'nt
to gain information, and to report to the Senate of thelUnited States
in regard to the condition of these people, and I suppose it is within
the inquiry to hear their claims so that Congress can examine into the
statements.
·
By the CHAIRMAN:
Q . Mr. Colbert, ma:k e any statement you desire. State your complaints
again. State what you think is wrong.-A. Wel1, we learh that the
registra.tiou now will take place very soon, and we were under the impression that it was not legal, and we feel now that it is legal, but we
don't feel that they are giving us the right by adopting us under the
third article of the treaty and confining us to the forty acres.
Q . What ought they to do f-A. We being their citizens, we can't
make good citizens under the third article. I think we ought to have
equal rights as citizens in any of the States.
·
Q: In what particular do they fail to give you the same rights that
the Choctaws enjoy ~-A. We don't get an equal portio'n of the land.
They don't let us hold the office of chief or of circuit judge or any of
their offices.
Q. They have repealed that portion of the law, so the Secretary of
the Interior says. The Choctaws have repealed that provision that pro· ·
hibits the election to the office the principal chief from the freedme11.
·What other complaints have you ?-..A:.. They have agreed to give us
the same rights with them, and if they do that I have no objection.
· Q. The treaty allows you forty acres of land ~-A . Yes, sir.
Q. Is there any apprehension that you will not get the forty acres~
A . ·No, sir ; I believe we will get that, but we think we ought to be
allowed as much as any other citizen.
Q. You think you ought to be allowed to take up more land ~-A.
Yes, sir.
Q. Have they passed any law stating that you shan not take up more
land ~-A . No, sir; but we are afraid they will not let us do it if they
adopt us. We think we. will get what we want until the 1and is cut up
into sections; 'then they will give us only forty acres.
·
Q. If they fail to give you your rights, you should report your grie_vances t(,) Washington, and the Secretary of the Interior apd the Commissioner will see that you have your full rights under the treaty. They
are both good men, and mean to do right by the Indians ·and the freedmen . You don't know what the Choctaws will do, and if they have not
done it yet, I would not be much frightened beforehand. lVIy own
opinion is-:-I have not aske9. the opinion of the committee; my own
opinion is-tha,~ you go right along and do what the law requires, and
if you don't get your rights · a·ccording to the treaty, you Fepresent that
to the Secretary of the Interior, and .you will get your rights. Is there
anything else you want ~o say~-A. No, .sir.
0

Testimony of Henry Nail.
CADDO, IND. T., May 27, 1885.
NAIL sworn and examined.
·
By the CHAIRMAN:
' Question . vVll~tt is your name ~-Answer. Henry Nail.
Q. Will yon plea.~e tell us what complaiut you want to make ~- .A.
1\iy compbint is this-it is not because I llave auythhlg against the
HENRY
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. Indians-! don't think there is any justice in placing us in this present
position, to prohibit our_people from intermarrying with the Choctaws,
and I think they ought to give us schools. We are only allowed neighborhood schools, which will not make our ohildren competent for business as you are~ ·I claim that I have been friendly _with them, and I
want to live here. 1\Iy farm and all I have is here. · I want to stay here
and I want to be protected, but under the present circumstances I will
not be protected, because I am prohibited from ce:r:tain things.
· Q. What are they~-A. If I mistake not, the first is about the forty
acres, the next is the intermarrying with the Choctaws, and the other
is the neighborhood schools. We have no other source to have our
children educated but through the neighborhood schools. Our children
will always remain uneducated. The law only gives us the privilege
of the neighbor·hood schools. It is not for myself that I am speaking; it
is for the future generation. · It is about how our children will live after
we are gone. U uless they get a fair show in the schools they can't do
anything.
·
By- Mr. MORGAN :
Q. The fourth article says that all persons shall have equal advantages so far as the neighborbood schools are concerned ~-A. Yes, sir.
By the CHAIRMAN:
Q. It does not say that you shall not go into the high schools. My
advtce is, just as I gave the other men, that you do all they require. ·
Do you want to go into the same schools with the Choctaws, or do you
wa.nt separate schools ~-A . We only ask the same assistance that is
given the others. We don't ask to force our children~, into their schools.
Q. You could not have a high school until you hau a sufficient number of scholars, could yon ~-A . We have a number of students that
would be able to enter a good school now.
Q. If you have enough scholars for a high school, unless you want
them to (?;o together, you would be entitled to a high school. Do you
think you have enough for a high school ~-A. Yes, sir; I think there
are about forty-five who are able ·to go to a high school. ·
Q. Well, just go along and do what the law requires, and if you have
forty-:five scholars they will have a high school. If the nation will not
give you a high school, then report that to the Secretary of the Interior. Nobody has said that you shall not have a high school. I don't
know ~ny better way for you to do than go right along. When you
get trouble it will be time enough to act; it is not a good plan to borrow trouble. The same trouble is in the Cherokee nation, and we
found that there were not colored children enough to make a high
school; but if ;you have, the treaty require~ that you shall have the same
privileges with the Choctaws. The Choctaws would have some trouble
at Washington if they did not give you the same privileges under the
treaty, but when this occurs it will be time enough to report it. But I
would not refuse to register and comply with the statute because it
don't go as far as it ought to.-A. We intend to register. Here is
another point: they say we are to get 40 acres at some future period,
when the country becomes sectionized. At that time suppose I have 100
acres, what is to become of my land~
·
Q. If you occupy itj~st like a Choctaw, tl1e United States Government will see you taken care of, and it will be time enough when they·
drive you off. Is there anything else you have to complain of~-A.
There js anotLer thing I wish to understand. I am here to understand.
I eame here to get some information ; not that I have anything •~gainst
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the registration or the intermarrying, but it seems that when my son
marries a woman from the States, it is deatp, the way I look at it.
His children will be deprived of the right of citizenship, and be can't
confer any right upon her.
Q. If your son were to marry in that way and they undertook to deprive him of ·his rights, you .could go into court and have the matter
settled as to whether your son, having been made a citizen under the
treaty, and having married a white person, whether his issue would be
citizen or not, or whether a white person could marry your daughter
here and become a citizen. The only way to settle it is when it comes before the court. Your son don't want to marry now, does he f-A.
May be some one else has a son that does.

Testimony of Charles Fields.

CADDO, iNn. T., .May 27, 1885.
CHARLES FIELDS, sworn and examined.
By the CHAIRMAN:
Question. '\iY hat is your full name ~-Answer. Charles Fields.
Q. Make any statement you desire to make. We want to hear any
statement you desire to .make about this matter.-A. I only .want to
· say a few words.
Q. You are a freedman under the treaty ?-A. Yes, sir.
Q. Have you any children ~-A. Yes, sir; a good m::~,ny, and I have
grandchildren also.
Q. Do you occupy land by yourself f-A. Yes, sir; but only a little
patch.
Q. Have you been enrolled under this new law ~-A. No, sir.
Q. What do you want to say to the committee f-A. I heard talk
about adopting us among the Indian people. That is well enough, but
I don't know any more. The Indians raised me from a boy. I always
~ot .along wit,h . the Indians; we were always friends, except in one
thing. I have no education; I cap.'t read, only I can hear words, flying
•
words. They don~t give us equal rights, and that scares me.
Q. What is wr-ong ~-A. They seem not to want to give us the same
rights as they have.
Q. In what particular do they deprive you of equal rights with the
Indians ~-A. I would have to study over it.
·
·
Q. You say that what you hear scares you ~-A.. Yes, sir.
The CHAIRMAN. Let me give you a little advice; that is, do not get
scared until you are hurt. If you go, and are enrolled, and have not
equal rights, you tell the Secretary of the Interior, and he will see that
you have all the rights you should have.
.
·

Testimony of Roland Butler.

CADDO, IND. T., May 21, 1885.
RoLAND BUTLER sworn and examined.
By the CHAIRMAN:
Question. Are you a freedman under the treaty ~-Answer. Yes, sir.
Q. D9 you wish to make any statement about this matter~-A. Yes,
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sir; the registration is near at hand and is expected to take place the
first of June, and my opinion is we arre going to register under an -article not satisfactory to us. We have examined the matter and we think
they are infringing upon us. I have been a farmer here, and was born
here and have resided here, and have had no trouble here; but what I
want to say is, that there is no justice under the educational facilities
here, and in the intermarriages. We notice under the constitution of
the Choctaw Natio,n, when a white man goes and marries a Choctaw he
has all the rights a Choctaw enjoys. We see that while they have
these rights the law prohibits us from enjoying the same rights. If.
a colored man comes and marries here, he is only subject to the permit law, and allow.e d to remain here during good behavior. That is
one discrimination I don't like, and the next is the educational facilities .
offered us. So far as neighborhood schools are concerned, we are entitled to them; but we are deprived of the high-school facilities. We
don't like this. We desire our men to be men of intelligence; but if we
are treated in that manner we can never make good citizens. The great
United States Government makes no distinction between colors; there
all men are equal before the law.
Q. Is there any other thing you think is wrong ~-A. Yes, sir; there
was something concerning homesteads and lands; that is, as to the
forty acres. It is a treaty stipulation, but we feel that if the land should
be sectoinized lots of us having large farms, some as much as a hundred
acres or more, the treaty saying that th.e Choctaws have the first choice ·
and the Kansas Indians the next, !).nd w.e colored people the third choice.
We are afraid that the change will deprive us of our interest in the
hind above forty acres-we are afraid that our farms will be confiscated.
Lots of us have over forty acres,. and if the land should be allotted we
are afraid that all the land we occupy above forty acres will be confiscated.
The CHAIRMAN. I would wait until they undertake to do it, and then
you can make your compla,i nt to the Interior Department, that they are
violating the treaty. This law was examined by the late Secretary of
the Interior, Mr. Teller, and he approved of it, and the new Secretat·y,
who is in now, is studying these things and trying to make everybody
keep tb-e treaty, and I have no doubt but he will do everything to have
the treaty respected.
.
Q. I f you are disturbed you have your redress. They cannot drive
you out, if it violates the treaty. The treaty is stronger than they are.
If they have adopted you in this way, there is nothing in which a Choctaw has any right that you have not, and if you will go to work and be
good citizens and get all you can out of the neighborhood schools, when
you get enough scholars for a high school you should insist upon having a high school. Now, you will be voters when you are registered and
yoa can vote for men who can give you your rights that you-don't have
nmv. You will then have power to make them give you your rights.
It is worth a good dea.l in a nation to be able to vote. If they undertake to keep you out of the schools and don't give you as good schools
as the Choctaws have, then will be the time to vote. Do you prefer
to have your schools to yourselves ~-A. Well, sir, we are not particular
about· th3;t.
Q. In some ·of the States they prefer to have their schools separate.
In Kansas they have separat e schools, also in Texas and in some other
::;tates. In my State, Massachusetts, they are together. The white and
the colored children go to the same school. If I were you I would feel
pretty good over it rather than being disturbed, because in this way
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you will be getting on your feet. By a.nd by these politicians in tlw
nation will want your votes ~nd 'you will tell them they ca:p.not hn.Ye
them unless they give you your rights.
·
Mr. MAXEY. I heard Ex-Senator Bruce say that the separate seb_ool
· system was in vogue in Mississippi, and be said that it was the best
thing that could possibly be devised for both the white and colored
race.

Testimony of Lem. Reynolds.
DENISON, TEX., lJfay 28, 1885.
LEM. REYNOLDS sworn and examined.
By the CHAIRMAN :
Question. \Vhat is your Christian name ~-Answer. I.1em . ReynolJ::;.
Q. Are you a native Choctaw ~-A. Yes, sir.
Q. How old are you ~-A. Fifty-two years old.
Q. Do you hold any official position in the Choctaw 11ation ~-A. I
have been a senator for a number· of years.
Q. Ha.ve you held any other office ~-A . Yes, sir.
Q. What other office have you held ~-A. I l1ave held. the office of
county judge and sheriff, but that was years ago.
Q. What is the feeling of the Choctaw Nation towards the Government of the United States ~-A. We have a "~ery friendly feeling for
the Government of the United States.
Q. Have you any complaints to make as to the treatment you have
received from the United States Government "? -A. No, sir.
Q. Has your government a printed constitution ?-A. Yes, sir.
Q. h; it printed in English ~-A . Yes, sir; 'it is pFinted in Engli~h
and in Choctaw also.
.
Q. You transact business in English ~-A. Yes, sir.
Q. What is the condition of the schools; in other words, wbat is the
trouble with the schools~-A. It is this: our people want to run tbe
schools themselves.
Q. Who are the people who run the schools ~-A . They are J!a.rties
wh9 have the contract--Chickasaws-and they hire white people to t("aeh
the schools.
Q. Are the schools in tbe Choctaw Nation improving ~-A . No, sir.
Q. What are the people doing with the fteedmen ?-A, Nothing at all.
Q. How many freedmen are there in Choctaw Nation ?-A. I coultl
not·say.
Q. How many freedmen .do you think there are in the Choctaw
Nation ~-A . I could give no opinion upon that subject.
Q. Do the freedmen in the Choctaw Nation have schools of tlieir
own ?-A. Yes, sir; I think they have one or two.
Q. Does theChoctawNationpayanythingforthese scbools~-A. No,
sir; not a dollar.
' .
·
.
Q. Why,-A. I do not think they have a right under the treaty to
·
do jt,
Q. Is that the general opinion ~-A. Yes, sir.
Q. On what ground ~-A. On the ground that they have never lw<'H
reeeived as eitizens.
Q. In the case of these freedmen under tbe treaty ·was the govenlmen t required to remove anybody that did not want io g:o ~-A. No, Rir.
I do not think they have made an effort to remove them.
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Q . Do the freedmen want to go ~-A. No, sir; I think not.
. Q . Do not their children grow up in ignorance ~-A. Yes, sir; I suppose they do.
'
.
,
Q. Is it not bad to have ignorant colored people gr:owing up among
your people ~-A. Yes, sir; but we are not responsible for that. It is
as much as we can do to supply education for our own people.
Q. Is there any dispositon on the part of the Choctaw Nation to make
·any provision for the education of the freedmen ~-A. A very ~mall
portion of the Choctaw people are in favor of educating them.
Q . Wha t do your people propose to do with these freedmen ~-A.
The majority of the people are afraid to adopt them. We think they
should be located in the western part of the country. The idea is to
get them out of the country west of 98.
Q. Do you think the freedmen could be induced to go there ·~-A .
Yes,. sir.
Q. Have not your people used some of the $300,000 that was appropriated for these freedmen ~-A. Yes, sir; but I did not. know that until
a short time ago. It seems the Chickasaws were never told that they
had used a part of the ·money.
.
Q. If the freedmen were removed from the nation, would you uot
have to pay back that money ~ -A. I do not know that we would be
obliged to do it.
Q. Do your people teach the English lm1guage in your sphools ·~-A. ·
Yes, sir ; entirely.
Q . Is the English language used in the courts also ~-A. Yes, ~ir.
(~. Does your legislature do business in the Englis h language "? -A.
Yes, sir; aud, if it is necessary, it is interpreted to members of tlle legislature who do not understand it.
Q. Do your jurorR· speak English ~-A . Yes, sir.
Q. Do all speak English ~-A. No, sir.
Q. How do you -get alollg with them ~--A , vVe usc an interpreter.
Q. Do the lawyers speak the English language ~-:-A. Yes, sir; the
majority of them speak the English language.
(~. Do you think the Chickasaws would like to join the ot her civilized
tril>es, and have one government 6?-A. No, sir. ·
Q. Ifave the people discussed this question ?- A . They ha,~e discussed it very little.
.
Q. What are the la·n ds west of 98 ~ · Tell me about. the lands west of
98 that. you have an int~rest · in·~- A. Tllese are the lan(ls the people
have ceded to the United States Government to settle friendly t~ibe:-;
upon. We have an interest in these lands. The Olloctaws also luwe
a n interest in them.
Q. T lJ at is differeut from the Oklahoma country ~.:_A , Yes, sir; tlJat
is d ifferent from the Oklahoma country.
.
Q . How large a tract of land is it~-A. I do not know how much
land ther e is.
Q. This land was ceded to the Government ~-A . Yes, sir.
Q. Have your people got the pay for it '? -A. I think .the · $300,000
is t h at amount .
.Q. I bad an idea that you had Feleased your rights to that land sometime ago ~-A . \Ve released our rights only on condition that the United
States Government should settle Indian tribes upon these lands.
Q . Wl1y have :you delayed so long the matter in relation to the freedmen ~-A . I cannot sav.
Is there a ~Teat deal of pre~udice a.~ainst the ne~ro here~-4-- No 7

q.
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sir. If there was the negroes would not stay here. They prefer to
stay here rather than to go away.
Q. Did you ever know anything about the. white men coming into
the Oklahoma country 0?-A. No, sir.
Q. .I understood you to' say in the ea-rly part of your testimony that
the schools were not as good as they ought to be ~-A~ No, sir.
Q. And that is because you let them to outside parties to manage¥A. Yes·, sir. Our law is so. framed that it requires men of good character and standing, and good moral- character, and men who have conducted good schools- before to carry on our schools, but that law has
been run over and people have come in wlio are not competent to take
these schools.
Q. What kind of people do you refer to ~-A. I am speaking of Chickasaw citizens.
Q. Are they full bloods or half-breeds ~-A. They are half-breeds.
Q. How do they manage the schools ~ Do they conduct the schools
for a certain sum of money 0?-A. The schools are let at contract for a
term of five years, generally for so much money.
Q. Now please teH. the cDmmittee what the schools are.-A. We
have one male and one female school. Th~se schools have forty-five
. scholars each. We have also one mixed school for the benefit of Chickasaw children living in the Cho~taw country, and in t hat school there
· are forty-five scholars.
Q. Have you any other schools ~-A. Yes, sir; we have neighborhood .
schools.
Q. Describe them.-A. They are run by white teachers principally.
· The nation hires these white teachers for a salary of four hundred and
fifty dollars a year, and all the children living outside of seven a nd a
half miles from the school get $8 a month as pay for their board.
Q. How much do the schools expend ~-A. It amounts to $52,000 a
year.
Q. Is it about the same amount every year ~-A. · Yes, sir; it is abotlt
the same amount every year.
.
Q. Do more scholars go now than formerly ~-A. I don'·t think there
are quite as many, from the fact that the people send more of. their
children to the States than formerly.
·
Q. Who supports the children who go to the States ~-A. Th e Chickasaw Nation pa3' S the expenses.
·
Q. Are there any citizens who send their children to the States and
pay for them themselves ~-A. There may b e .
Q. How many are sent to the States now by the nation ~-A . I cannot
say, but there are certainly.more sent t o the States ~han there ever have
been before.
Q. Are your neighborhood schools increasing in usefulness ~-A.
Well, sir, I think they are just about the same.
Q. How many scholars does each school average ~ -A. Each school
averages about thirty.
Q. I s that any more than some years ago ~-A. I think there are not
1uite so many children going to school as form erly.
Q. Are the parents anxious to send the children to schooU-A. Yes,
sir; they are much more anxious now to send their children to school .
than they were formerly. I forgot to state when making my statement
in regard to the schools that we have an orphan home. Q. Where is that ~-A. That is in the western portion of our country.
Q. How large is that ~-A. l th~n~ there are sixt,Y chilqrep. ~t tl:lj~
~clwol,
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Q. This is a home for these children ~-P~. Yes, sir.
Q. Do you take care of all the orphans you have in that way ~-A.
No, sir.
Q. All the orphans do not go to this school ~-A. No, sir.
.
Q. Have you a"Qy other provision for the orphans ~-A. We of course
gi "Te them the preference in the other schools.
Q. Have you any place to take care of the poor p eople who cannot
take care of themselves ~ -A. We help them the best way we can, but
we have very few paupers in our country.
Q. Are there many people in your country who do not care to make
homes·for themselves i-A. Yes, sir; we have some.
Q. How does a man get ..a home for himself~-A. Of course the ownership of the land is in the nation as a body, but whenever a man wants
a home he just locates a tract of land and goes to work.
Q. How much land can he take for this purpos.e ~-A. He can take
all the land he wants, so he does not interfere with somebody else.
Q. Can he take enough land to raise cattle on ~-A. Yes, sir.
Q. Do any of your people keep herds of cattle ~-A. Yes, -sir ; some
few ar~ herding cattle, and we also have people herding cattle here in
our countrs who are not citizens. I have reported them. A day or two
ago I reported some non.citizens for herding cattle to the governor, and
also to the governor of the Chocktaw Nation.
Q. Under what pretense do they herd cattle ¥-A. Some of them
herd cattle here in the Indian country on the old pretense of asking
no odd& of any one. A few of the citizens of the country _pretend to
. herd cattle for these outside parties.
Q. Do your citizens take the land and hire it out to other parties ¥-A.
I do not know.
Q. You do not know what arrangement tliese cattlemen make ~-A.
A good deal of this kind of business is done, and it is growing now in my
immediate neighborhood.
Q. The government is trying to keep them out ~-A. Yes, sir.
Q. -Do they put up fences ~-A. Yes, sir; they have a great deal of
wir~ fences.
.
Q. Without any authority, can a man put up a wire fence in this
country ~-A. They do it under the cloak of citizenship.
Q. How large a tract of country .do they occupy ~_,A. Well, unde.r
the laws of the nation, our citizens cannot fence in over 640 aeres. That
law bas been in force ab.out three or four years.
Q. Do your people like to encourage their own citizens in keeping
herds ~-A. Yes, sir; I think they do.
Q. Do you think your people could make profitable herders f-A.
Yes, sir.
·
Q. Do they make good trades in their cattle ~-A. Yes, sir ; we haYe
some very intelligent cattlemen here.
Q. Would it not be better to use these lands for the grazing of cattle,
rather than let them go idle ~-A. Of course that would be better where
our own pe.ople own the stock. We can't object to their grazing their
cattle on the land. I have no o~iection to our people having all the
land they want for this purpose.
Q: Your nation don't lease land as in the Cherokee stript-A. No,
sir; we have no lease. We are opposed to that system.
Q. Have you churches in your nation ~-A. Yes, sir.
Q. vVhat kind of churches l-A. Nearly all denominations are represented in our country, except Catholics. We have no Catholics.
Q. Do the people generally keep Sunday as other people do T--4·
yes? s~r~
·
·
·
·
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Q. They _d on't work on Sundays?-A. •No, sir.
Q. Do they hunt and fish f-A. No, sir; not near so much as the
white people.
__
.
Q. Are your people religious people ~-A: Yes, sir; in every neighborhood there are Sabbath-schools.
Q . Do pretty much all the people go to the Sabbath-schools ~-A.
Yes, sir.
'
Q. Which are more progressive, the half-breeds or the full-bloods~
A. The half-breeds.
Q. Do you like white men to come in and marry among your women!A. Our women make their own selections. When they marry according to our customs they tak~ citizens of the nation. The party who
wants to marry one of our people has a certain license to pay, and goes
before a judge or a minister and is married.
Q. Do you like to have white men come in and work for you, or do
you desire to keep them out?~A. If they come in and behave themselves we like to have them, but as a rule we get a pretty sorry set of
white people in our country. They- make this Indian country a kind of
a refuge to keep out of scrapes at home in the States.
Q. They·don't make good people in your community ~-A. No, sir.
In the western portion of the country, where I live, it is very bad.
· Q. Suppose a, Choctaw marries a white woman, doe~ it make a citizen
of the ,,·oman ~-A . Yes, sir. The rule works both ways.
Q. l)o the freedmen marry Choctows ~-A. Well; very seldom.
Q. Do y-our people have only one wife ~ -A . It is against our laws for
a man to have more than one wife.
Q. Are the marriage ties sacred ~-Yes, sir.

By Mr. MAXEY :
Q. In r egard to carrying people t-o the United States court at. Fort
Smit h, is that satisfactory to the people ?-A. No, sir; there is a good
deal of complaint about it .
Q. I will ask you if ·t hose who are carried there are not delayed '.-:.A.
Yes, sir.
.
Q. And are the witnes~es put to a great expense ?-A. Yes, sir . .
Q. Now, we will take the capital of your country, Tishomingo; what '
is the distance from Tishomingo to Fort Smith ?-A. It is about two
hundred miles. .
.
· Q . How far west of Tishomingo does the Chickasaw country extend ~_:_A . Two hundred and ninety miles.
Q. What is the sentiment of your people as to how they will get reJief in t.h is matter ?-A. We 'have petitioned Congress to give us a
court at Denison, Texas. The majority of the people are in favor of
that.
. Q. You have heard it talked about, a good deal among your people,
and that is the sentiment~-~.\:. Yes, sir.
· Q. How far is it from Tishomingo to Denison °4-A.. It is not much
over fifty miles-about forty-five miles.
Q. If the court were established at _Denison, it would ac<;ommodate
your people ?-A. Yes, sir.
Q. Are there not a great many depredations that are committed which,
on account of the court being so-far away, are not r eported-the parties
preferring to let the matter pass by rather. than go to Fort Smith '-A,
Yes, sir. I know a case where a party lost a cow, and nothing was said!
They let it go, rather than go to Fort Smith in the matter!
q. Your :people prefer penison ~--4,. Yes, sir,

CONJJITION OF CERT.AI.r" INDIAN TRIBES.

305

Q. Is that th~ general sentiment ~-.A. Yes, sir.
Q. Does not the resolution passed by the legi:5lature meet the approval of the people ~-.A. Yes, sir.
Q. On the question of the location t.h e vote was unanimous in both
houses ~-A. Yes, sir.

Testimony of E. F. Ika'rd.
· WIOHI'l'A FALLS, TEx., May 29, 1885..
E. F . IKARD sworn and exa;nined.
By Mr. MAXEY:
Question. What is your ·f ull name ~-Answer. E. F. Ikard.
Q. Where do you reside ~-.A. I live in :Fort Worth.
Q. How old are you ~-A. I am thirty-nine years of age.
Q. What is your occupation ~-A. Cattle r aising.
Q. How long have you been in th!:Lt busine:ss ~-.A. Since about 1867.
Q. The committee finds, Mr. Ikard, a contract or lease .e ntered into
between the chiefs and hearlmen of the Kiowa, Comanche, and Apache
lndians, and. B B. Groome, of Lexington, Ky.; George W. Fox, S. B.
Burnett; D. ' Waggouer & Son, and P . P. Knott, of Texas ; E. 0. Suggs
& Brother, Adington & Smith, . S. M. Huntley, and E. L. Clark, dated
December 23, 1884. .Are you acquainted with these parties ~-A. I am
not acquainted with Mr. Olark.
·
·
Q. Are you acquainted with Mr; Groome ~-.A. Yes, sir. .
1
Q. What is his pecuniary condition °? -A. I don't know.
Q. You are personally acquainted witli him ~-A. Yes,.sir.
Q . Is be considered an honorable and fair l>m~iness man-~-.A. Yes,
~Sir ; }le is so regarded where be is known.
·
Q. Do you know George W. Fox ~-.A . Yes, sir.
Q. What is his pecuniary condition ~-A. I don't kriow.
Q. Do you knowS. B. Burnett ~-.A. Yes, sir.
Q. Do you know his pecuniary condition ~-.A. He is well fixed.
Q. What do you consider him worth ~-.A. Three hundred and fifty
or four hundred thousand dollars.
Q. Has he any cattle in this State·~-A. Yes, sir.
Q. W.,.hat proportion of his wealt,h is here ~-A. One-third of it is under the jurisdiction of the laws of Texas.
Q. Do you: know D. Waggoner & Son ~-A. Yes, sir; lam acquainted
with them.
·
Q. How long have you been acquainted with them 0?-.A. Since 1868
or 1869.
.
Q. W4at is their pecuniary condition ~-A. They are considered all
right in every way.
•
Q. Do you know of what the resources of D. Waggoner & Son consist ~-.A. Cattle, land, and bank stock.
Q. Is this in Texas ~-.A. Yes, sir; most-of it.
.
Q. Is a. considerable portion of their cattle in Texas ~-Yes, sir; part
are in the Indian country and part in Texas.
.
Q. What would you say the obligation of D. Waggoner & Son
woula be good for ~-A. They have been offered, as I understand it, one
million dollars for their cattle. Cattle have depreciated since that offer
was made, and perhaps tbey could not g~t so much now, and I should
say they are worth seven hundred and fifty thousand dolhus, free of
debt.
S. Rep. 1278-r T.--20
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Q. You think they are worth, free of debt, $750,000 '-A. Yes, sir.
Q. Do you know F. P. Knott?-A. Yes, sir.
Q. What is his pecuniary condition~ -A. I don't know.
Q. Do you know E. C. Suggs & Brother~-A. Yes, sir.
Q. What is their pecu~iary condition ?-A. They are considered solid.
Q. Is any part of their. estate in Texas ~-.A. Yes, sir ; I think they
have a pasture in the Pan Handle of Texas. I don't know bow large it
is, but it is quite a pasture. They have quite a herd in Montana, too.
Q. Do you belong to the North Texas Cattle Association ~-A. Yes,
sir.
Q. Those parties you have named you consider. and they would be
considered by the association, as solid men '-A. Yes, sir.
Q. I will pick ·out some firm to test that. Suppose you had 250,000
head of cattle and Waggoner & Son offered for them a note for $250,000
due twelve months after date, would you take that without further
security f-:-A. Yes, sir.
Q. Do you know Adington & Smith ~-A. Yes, sir.
Q. What is their pecuniary condition ~-A . They are considered all
right.
Q: Do you know S. M. Huntley ¥-A. Yes, str; I know him.
Q. What is his standing, especi~lly among the cattlemen ~-A. I ·
don't know how he stands financially. He is considered an honorable
dealer.
Q. You don't know E. L. Clark ~-A. No, sir.
Q. This is a contract for a specified amount of land, which is supposed
to foot up, by calculation, 1,400~000 acres ~-A. Yes, sir.
Q. Here is a contract which, according to the· estimates, amounts to
1,400,000 acres, at 6 cents an acre, which amounts to $84,000 a year~
A. Yes, sir_.
Q. That was for six years ?-A. Yes, sir. . . .
Q. I have named the parties to this lease. In a business contract
between man and man, would your regard a contract, if it was your
property and you desired to lease it at 6 cents an acre, and were to get
the bond of the gentlemen whose names I have given-would you regard it a good bond ¥-A. Yes, sir.
Q. All those names being on such a boD;d, you would regard it as a
good bond '-A. Yes, sir.
Q. Your father was a cattle-man ~-A. Yes, sir.
Q. So you have had acquaintance with the ·cattlemen all your lifelA. Yes, sir.
Q. Are you acquainted with the average rates at which lands in Texas
are leased per acre-grazing lands I mean ~-A. Yes, sir; lands in
Texas-that is, all I know of-lease from 2 cents to 30 cents per acre.
The railroad company leased some laud two or three years ago at 2
cents. The State has leased at 6, 7, and 8 cent~, and probably lower
than that. I think the rate by the State now is 5 cents.
Q. I will give the outlines of this lease. It commencesWhere the first standard parallel crosses the west boundary line of the Chickasaw '
Nation, thence in a southwesterly direction· about · 15 miles to 'vhere the Caddon
wagon road crosses the west fork of Beaver Creek, thence to the township corner,
about 1 mile southwest of the mouth of Indian Creek, thence southwest about 7 miles
to Caclie Creek, thence to a point on West Cache Creek 5 miles above the mouth of
Deep Red Creek, thence a little south of west, about 8 miles, to a point on Deep Red ·
Creek, thenoe up Deep Red Creek to the Otter Creek and Fort Sill road crossing,
thence west about 4 miles to Otter Creek, thence in a northwesterly direction about
18 miles to a, point on Elk Creek 2 miles r:~rth of the first standard parallel, thence up
the west fork of Elk Creek about 18 miles to the Cheyenne and Arapahoe reservation,
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· thence west along said boundary line to the north fork of Red River, thence with the
mea11derings of the north fork . of Red River to Red Riv er, thence with the meanderings of Reel River to the west boundary of the Chickasaw Nation, thence north about
5G miles to the place of beginning.

Do you know the location of this lease I have described ~-A . Yes, sir.
Q . I will ask you if six cents per acre, payable :-:;emi-annuaUy in cash,
or anything else the Indians would prefer, such as cattle or goods, was
a sufficient amount for the land ~-A. Yes, sir; that was a reasonable
aml fair rental.
·
Q. You think six cents would be a reasonable valuation for the land~
- A . Yes, sir. Considering the amount of cattle the Indians eat, I
think the parties are paying well for the land.
Q. 'fhe obligation consists of one bond signed by all of these gentlemen
who are parties to the lease~-A . Yes, sir; it is signed by all. If they
ma ke a lien upou the cattle, it falls upon each one individually.
Q. Are not some of these men who sign this obligation good for it
alone ~-A. Yes, sir.
Q. Waggoner & Sons are residents of Wise County, Texas, are they
not ~-A . Yes, sir.
Q. And have leases in different parts <;>f Texas ~-A. Yes, sir.
Q. Is that firm regarded in business transactions as a fair and honorable firm ~-A . Yes, sir; they stand as well as anybody in the community.
By the CHAIRMAN :
Q. R:;t.ilroad land in Texas is in alterna,te sections, is it not~-A . Yes,
sir.
Q. Does not' that detract from the value of the land ~-A. Yes, sir.
Q. If it was in solid blocks could more be obtained for it per acre~
A. Yes, sir.
Q. Tlw alternate sections are owned by the State~-..A . Yes, sir.
(,J. If the railroad and State were to combine and lease solidly more
could be obta:ined ·for this land ~ -A. Yes, sir; they could do that and
obtain a great deal more money.
Q . vVhat would be a fair price for this land when leased in blocks~
A . I suppose _from 5 to 10 cents would be a fair valuation.
Q. What kind of land is leased at 30 cents an acre ~-A. When I
spoke of land being leased at 30 c~nts an acre I was talking of land'
sou th of Fort Worth.
Q . That. is land to be used as pastures ~-A. Yes, sir. Anj the grass
there is better than elsewhere, and, of course, is worth more per acre.
Q. What would be a fair price, through and through, for land in the
State of Texas ~-A. Well, at some points the land is, of c_ourse, worth
more than at others. I do not know that I cou.ld say what would be a
!air price ; but from 2 to 30 cents an acre is the limit. The State uow
charges 5 cents an acre for laud, but at one time they charged as high
as 20 cents. Then tlle cattlemen would not lease it.
Q. How does the quality of land in the Territory compare with the
average land in Texas ~-A . It ~s of about the same quality. T he part
of the land we arc talking about is full of prairie dogs, and is not as
good as it was ten years ago. The dogs eat up the roots of the grass,
but the grass is of a very fine quality.
Q. ThQ country is well waterecl~-A. Yes, sir.
Q. Do you know these Indians who made this lease~-A . Yes, sir; I
know some of them. I had some of them hired when I was in Greel,'
County, Texas.
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Q. Do they make good herders ~-.A . Yes, sir.
Q . Do they have any idea about preser ving their own property ~-A.
Yes, sir; some of them do.
By 1\fr. MAXEY:
Q. I see that there is another clause in the lease that obligates t he
parties who have leased t his land to hire fifty -four I!ldians of these tribe~
at from $25 to $35 per month; would you regard that. as a valuabel
clause to the Indian s ~-A . Yes, sir. These parties are required to pay
$35 to the chief and $25 to the young men. That is t he stipulation.
Altogether t hey are obligated to hire fifty-four chiefs and young m~n .
That makes it of course a good thing for the Indians, but not for the
. . wilite men, b ecause t hey could hire experienced men for the same
amount of money. Of course the Indians will in time become valuable,
but t hey are not as good now as ot.ber part ies who could be obtained.
for the same amount of money. .
.
.
Q. .Are they, as a general thing, trustworthy ~-.A. Yes, sir.
.
Q. There is no difficulty in their becoming good herders after awhile~
.A. No, sir; I think n ot.
Q. I 8 it better for these Indians to be liaid in money or in something
else ~~A. I think it is better for them to have cattle. '
·
Q. What do you think of the policy of per capita p ayments 1-A. It
would be better t o take t hi~ money and put it into cattle for them.
Q . Would you deprive them of $84,000 a year in cash money and put
it in cattle ~-.A. Yes, sir.
Q . You think the Indian Department could make arrangements so as
to take care of t hem ~-.A . Yes, sir; they could fence t hem up if they
found the Indians could not take care of them. If the money were put
into cattle, they would soon have a big stock of cattle if they :were
fenced in.
Q. Wh at portion of t he reservation does this lease t ake up~-A. I do
not know how many acres t he Indians claim .
Mr . MAXEY. Four million acres~
The WITNESS. Then, of course, it would be one-fourth of the reser.vation.
Q . Is this lease the cream of the reservation ~-.A . No, E?ir; it is not .
I t leaves jnst as good land for the Indians as they have taken in t he
lease. The lease does not take a gre·at deal of the mountain country.
I would rather have that than the land which is covered b y the lease.
It does not rob the Indians of their grazing land.
Q. How many I ndians are there upon this reservation ~-.A. There
are about twenty-five hundred Indians in the reservation, men, women,
and children.
·
Q. And t his lease takes 1,400,000 acres out of 4,000,000 acres 1--J\.
Yes, sir.
,
Q. That leaves two and a half million acres or more for the Indians 0?.A. It leaves two and a llalf million acres.
Q. I s that enough for them ~-A. Yes, sir; It certainly is more than
they will have use for for some time ~o come. A great deal of the
country is good for nothing but for cat tle.
Q. Is not some of the country which is good for farming which could
be cut into mw hundred and· sixty acre farms ~-A. Yes, sir; the W a 8hita cnuntry could be cut up for that purpose. This country is left out
of the lease and it is good farming la.nd, and some of the land in the
lease on th e Hed Ri ver is very good, too.
Q. Now, 1n this lease, each of the parties to it is individually respon0
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siblc ~---JA. Yes, sir; there is a lien on ~ach man .'inilividually for his
part of the lease, in addition to his obligation as a part of the association.
By the CHAIRMAN :
Q. Each man's cattle are responsible for his rent ~-A. Yes, sir. .
Q. H aving knowledge
the character of this land, what do you say
about it, whether it is on t he whole a Jair and good lease for the Indians ~-A. I think, as I said before, that the w bite men are paying well
for this land, considering the amount of cattle the Indians kill.
Q. You think it is a wise thing for the Indians ~-A. Yes; sir.
(~. You thinli it is a lease-it would be a good thing to app1;.ov0 ~-A.
Yes, sir.
Q. I want t o get your opinion as to the ability of these Indians to herd
cattle 1
By Mr. MAXEY:
Q. IIave you an interest in this lease 7-A. No, sir; none at all.

of

By the CHAIRMA.N:
Q. Are you a cattleman in this vic_inity ~--A. Yes, sir ; I am interested twenty-five miles from here.
Q. Eave you any interest in any Indian lease ~-A. None at all.
Q. Do you think these Indians could contribute to their own support by being t·urned into herders ~-A. Yes, sir. The only experience
I have ever had with the Indians was in Greer County.
Q. Wh~t is your opinion about their desire to take care ,of t.heir
property rather than consume it when hungry 7 Do they ever have any
real notion of the value of property "~ -A. Yes, sir; some have.
Q. Are they becoming more or less enlightene<l in regard to the value
of property '-A. I thin k they are improving all the time.
Q. Do you know their disposition as to farming 7-.A. Y Q8, sir; to
some extent. On the Washita a great many are farming on separate
tracts of land.
Q. Do they farm sen sibly~-A. Yes, sir; they keep their corn clean,
but of course they· don't raise as much as we do in Texas.
Q. Have they any notion of raising any t hing to sell ~-A. \Ve bought
some corn from them in Greer County that they raised themselves.
(l. Do they talk English 7-A. Yes, sir; some do, and some who can
talk it, don't try to talk it at all. ·
·
Q. How do you talk with them when you trade with them 7-A. We
find some one who can talk English. They can all understan<l you when
they want anything.
·
Q. .Are these. Indians on this reservation law abidlng~-A . Yes, sir;
I think ~ o. They were wild when. they came there over ten ye~rs ago,
but, they have since then made commendable progress. Mr. Hunt, I
think, is as good a man for the Indians as they ever had out there.
By Mr. MORGAN:
Q. About bow many acres of land do you . average t o the head of cat-

tle in Texas ~-A. Well, in a, good . grazing country, five acres, but on
tho a\'erage about ten acres. Of course, in some places where the grass
is very thin lt will take fifteen acres, but the average i~ about ten.
Q. Is some of the country you speak of overstocked with cattle~
A. Yes, sir; I tLink some of the cattlemen have as many catt.le on the
land as the ought to have.
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Q. Do you think any of them have too many ~-A. Well, as I said
before, they have as many cattle as the lands will stand. ·
Q. What is the effect of overstocking a range ~-A. Of course the
cattleman is the ·sufferer by it. The grass is trampled out; but after
while it will grow out again.
Q. You have extensive acquaintance with the grazing grounds in
Texas. Do you think these grounds are worse than they were ten years
ago ¥-A. In some places they are better and in some places they are
not as good as tqey were before. The prairie dogs hurt the·grass worse
than the s.tock and there is no chance to exterminate tlwm. There is a gas
that kills them, they say, which has been tried, but I .don't know that
it has been a success. They are worse on grass than cattle.
Q. This evil is of magnitude enough to attract -t he cattlemen ev·erywhere ~-A. Yes, sir; the people who have ranges in Texas are anxious
to get. rid of them. When I first came to this country there were fbw
prairie dogs-that was in 1872-and since that time they have been increasing all the tinie. They eat up the roots of the grass.
Q. What description of grass do you have here ~-A. We have mesquite.
Q. Is that better than bu:ffa1o grass, or is it as good ¥-A. It is better,
I think, than the buffalo grass. We also have the sage grass, which is
good for summer and spring, but not for winter.
Q. Do the herds live during the winter without being fed ~-A . Yes,
sir; they have always done so. . Last winter was the first one that we
had a very heavy loss.
Q. When the , winter is hard, you have to loose your herds, or feed
them Of-.A. Yes, sir.
Q. When you spoke of lands being worth 30 cents an acre, you referred
to land that was accessible to the railroad, did you not~-A . The particular land I spoke of is in the rich farming country. Of course, the
soil is very fertile , and the land is a convenientdistance from transportation. lt is in such a locality the cattlemen are able to supply the. cattle· in hard winters. Last winter, as I said before, was a very bard
winter, and we had to send away for food, a thing which we never did
before.
.
Q. Do the people who lease these lands mow hay to be used for their
cattle in winterY-A. No, sir; on the large ranches there is too much
mesquite, which is not suitable for hay.
Q. Would not hay be a good thing in such a winter as the last ~-A.
Yes, sir.
Q. What tribe of Indians have you been speaking of¥-A. The Kiowas and Comanches.
Q. Are they united ¥-A. Well, they are separate trib9s, but the lease
is by them both.
.
Q. They are confederated together, are they not ~-A. Yes, sir; I
suppose so. I -at one time tried to lease a part of the country myself,
and at that time the Kiowas were more opposed to it than the Comanches, but they are now coming into the idea.
.
Q. How many Indians live on this leased com1try ~-A. Not many.
!think they live further ·back in the mountains or on the Washita. I
do not think any of them have farms on this leased country.
Q. If this land was not leased to herders or ranch men it would be of
no value to the Indians at all, would it ~-A.. It would be of very little
value to them.
Q. Of what value would it be otherwise ~-A . vVell, tb(Jy could hunt
over it.
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Q. HaYe these cattlemen used thjs land before the lease~-A. Yes,
sir.
By the CHAIRMAN:
Q. Have not white men been in the habit of filching land. from these
Indians ~-A . .Well, the cattle go over into the Territory, across the
river, of their own accord.
·
Q. The land has been occupied by these cattlemen before the lease
was made ~-A. Yes, sir.
By Mr. MoRGAN:
Q. Is tbe,hunting now of any practical advantage to the Indians~- A.
No, sir. There was a time when there were buffalo in the country, but
they have gtme. There are a few antelope.s, deer, and turkeys still.
Q. Do these Indians live in tepees ~-A. Some of them have houses
and some have tepees.
.
Q. Do they raise many horses~-A. Yes, sir; they have more horses
than cattle.
.
Q. Do they use them for· riding purposes~-A. No, sir; they work
them, and of course ride them too.
Q. They don't eat them ~-A. No, sir.
Q. VvTould it not haYe been better for the Indians to baYe had the
lessees fence the land ~-A. Yes, sir; it would have been better for the
Indians~ because then they would have had a place to put tlleir cattle.
If. they bad fences and the India~s should put this money from the lease
into cattle, it would keep the cattle from leaving the reservation, and
they could not mix with the others.
Q. I cannot understand why the Indians stipulated they should not
build a fence.-A. Well, the Indians think if there is a fence these
parties would be more likely to take the land from them. They won't ,
let you stick a post in the ground. I am certain it would be. better for
the Indians to have the land fenced, provided they got the fence at the
end of the lease. ·
Q. In the northweste;rn pa,rt of the reserYation I think the Govern- '
ment had fenced up the land ~-A. Yes, sir ; I think so.
Q. When these Indians got short for food they let the cattle out and
killed them ~-A. Yes, sir.
Q. That fence must be there now~-A. Yes, sir.
_Q •. What use do the Indians make of the money they get ~-A. If
you turn money over to the Indiane, the traders and everybody else
~~

.

Q. Dp you think there is any practical go0d in distributiug the money
per capita ¥-A. It is better to give them cattle.
.
Q. How do you calculate upon the time that the wire fences will

last,-A, If put up with Bois d'Arc posts, they will last twenty ye~us
or more. They get walnut and mulberry in the Indian Territory, which
is just as good for posts as Bois d' An~.
Q. Comparing the Kiowa and Comanche , with the Cheyenne and
Arapahoe country, is it as good as that or better for grazing purposes Y-A. It is for grazing purposes just as good I think the great" est objection is the prairie dogs.
·
.
Q. If they could be exterminated it would be a good country ~-A.
Yes, sir.
Q. Have you found the means resorted to to get rid of these prairie
dogs eflectiYe,-A. It is liquid gas, which is put into the hole and set
on fire; but I don't know that it has accomplished much so far.
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Q. How does this land compare with that ~-A. The land on the strip
produces more grass, but the winters there are more severe than they
are here, .and the mountain lands here are better for grazing.
Q. Why~-A. There is. more grass, and the prairie dogs don't get into
the mountains.
Q. Are the mountain lands -timbered ~-A . No, sir; the ·only timber
is along the creeks-black jack, elm, and cottonwood.
Q. Is there plenty of water ~-A. Yes, sir.
Q. It is a good country generally~-A. Yes, sir.
By Mr. MAXEY:
Q. The Kiowa, Comanche, and Apache Indians made the lease ~-A.
Yes, sir.

Testimony of F. P. Knott.
WICHITA F .ALLS, TEX., May 29, 188?.
F. P. l\:NOTT sworn and examined.
By the OHAI~M.AN:
Question. What is your Christian name ~-Answer. F . P. Knott.
Q. Are you one of the parties to the lease made with the Kiowa,
Comanche, and Apache Indians on December 23, 1884 ~-A. Yes, sir.
Q~ Were you a stockman before that time ?-A: Yes, sir; but on a
small scale.
Q. Have you been in the business any length of time ~-A. Yes, sir;
I have been engaged in the cattle business .for a number of years, in
Kansas and in this State.
Q. Are your associates all cattlemen ~-A. Yes, sir.
Q. Have they interests in other ranges as well as this~-A. Yes, sir;
most of them have.
.
Q. Have you yourself interests elsewhere than here ~-A. Yes, sir.
Q. Where ~-A. I am interested in Collin County.
Q. Have any of these parties ranges in the Indian Territory, except
this one on the Kiowa-Comanche Reservation ~-A. That is all.
Q. So far as you know, they are not interested in any Indian lease
other than this one ~-.A. No, sir; not that I know of.
Q. Will you, tell us who you effected this lease with, and also describe the manner in which it was obtained ~-A. Yes, sir.
•
Q. Were you a party to the getting of the lease ~-A. Yes, sir.
Q. Were you present during the negotiations ~-A.. Yes, sir.
_
Q. Describe the manner in which the lease was obtained ~-A. Well,
in order to do that I would have to commP;nce a year or two back. - ,
Q. Well. you can briefly give us the efforts that were made to obtain
the. lease and how you succeeded in getting it.-A. Well, to b.egin with,
wh en I became connected with this matter Black Horse and other intelligent chiefs who were connected WJth these Indians were in favor of
leasing their country.
Q. vVhich band did tpey belong to 1-A. Comanches, principally. I
believe some of the Kiowas were also in favor of it, but the Comanches
were universally in favor of it, and they commenced by preaching to the
people of t1Jeir country that the buffalo had all gone, and the <leer were
almost goue, and they did all the talking to their people themselves;
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. they told their people that they wanted to teach them the white man's
road, aud lww to support themselves.
Q. Did ;you go to them or did they come to y u ~-A. The first council I atteuded was at the Wichita Agency, last February · [1 year. The
speeches were aU made by the chiefs of the tribes, and Colonel Hunt
presided.
' Q. Does he interpret ~-A. No, sir; they ba-ye a regular· Government
interpreter.
·
Q. You say Colmielllunt presided ~-A . Yes, sir.
Q. He was the agent~-A . Yes, sir; that was the first council I attended. I then put in my application for the lease.
Q. vVere you repreRen ting the other parties~- A. No, sir; I was not.
By Mr. MoRGAN:
Q. Where did yon put in your application ~-~1\. . At the agency, in
Colonel Hunt's office. Some of of the Kiowas were largely controlled
by ot.hers, and they ·did not coiucide with the Comanches.
Q. Then they had a discussion; t.hat is, the Comanches did, as to separating from theKiowas "? -A. They talked thh; thing 0\.'er a year or two;
finally they decided that the leasing would be a good thing. They
thought that at the eml of thirteen years it would. give them self support, and what the Govern_ment gave them. was wholly inadequate for
their support; that was the ground they took.
Q. Were they at the time supplied regularly by the Government with
rations ~-A. Yes, sir; but not sufficientl,y.
Q. · Do they depend upon the Government for support ~-A . Yes, sir.
By the CHAIRMAN:
Q. They do not contrilmte to their own support ~-A. No, sir; very
little; so::ne individuals do very well; Parker, for instance, has 300 head
of cattle, and be is an intelligent man.
Q. What band does he belong to ~-A . He is a Comanche .
. Q. How ~ue the Kiowas now di~posed ~-A . They have changed since
' Haworth's death.
Q. How was Haworth ~-A:. I don't know, bnt be was connected with
the Government.
Q~ Was it the school inspector .J. M. Haworth ~-A . Yes, sir; I think
so.
.
Q. What bad he to do with it ~-A. He in some way controlled the
parties.
Q. Was he opposed to leasiug~-A . No, sir; he was in favor of leasing.
·
Q. But he wanted to Case the country ~-A . The majority of the Indians are in favor of leasing; the delay has been simply in settling the
best plans to act upon. "That council I spoke of on account of the Kiowas
was wholly unsatisfactory, so it was put oft' and then a man named Folsom came out from the Government to ratify the lease. He came and
resided at the agency se\·eral weeks, put notices on the doors of stores.
&c., that none of the traders· should bold councils with the Indians or
negotiate any matters whatever regarding the leasing of lands. Be
went away and then returned. Quanch said he found ou't what Folsom was after-that he was employed by the Government, but was there
after grass. Folsom admitted this, and asked Quanch if be .was alessor. Quanch saia, "I will not council with you, but I will call my men
together and see what they say." Then we had a council with them and
Quanch wrote a letter to Throckmorton, telling hirn what he had done
and wanted to know if be had done righ.t iuleasiug t.h e land. Soon after
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rthis Esape died. He was the strongest of the Comanches, and the oldest
of them. At his death-bed his wish was that as he had commenced this
work he wanted his people to carry it out. That was sent to Throckmorton and his reply to Quanch was th.at he should go ahead.
Q. Is this Mr. Throckmorton a Representative in Congress '-A. Yes,
sir.
'
Q. Is thishis district here ~_:.A. Yes, sir.
Mr. MAXEY. Throckmorton got ,his influence with the Indians when
be was a commissioner of the Government, and he treated them kindly.
The ·wiTNESS. ~rhockmorton told him to go ahead, that he was acting· right, but to make the price such as to justify the sell~ng of the
grass. Quanch told Folsom that be bad written to Throckmorton, and
Quanch said :Folsom's eyes opened very wide. Then the next and last
council was held. The council lasted three days.
By the CHAIRMAN :
Q. Was Mr. Hunt there ~-A. No, sir; he was not at this council, but
he recommended it. At that time we executed this lease to the satisfaction of all parties at six cents an acre.
Q. What portion of the Kiowas, Comanches,.Apaches, and Wicbitas
executed this lease ~-A. The Wichitas did not have anything to do with
it. All Comanches and Apaches, and some of the Kiowas, executed it.
Q. Is there a, band of Kiowas who are opposed to this lease ~-A . Not
now; but there was at the time, when they were influenced by the squaw
men.
Q. You made the lease with a view to having the Interior Department appprove it ¥-A. Yes, sir.
Q. Did you know the position of the Department-that they would
ne.ither approve or disapprove of a lease of Indian lands ~-A. I knew
it through General Dodge. Through him I got my ideas upon the subject.
He said it was a matter largely with the Indians, and if it was satisfactory to them the Government would not interfere.
Q. Did you _go to Washington with it ~-A. Our representatives went
to Washington with the principal chiefs-Parker, Comanche Jack, and
Loud Talker.
·
Q. Who represented you ~-A. Mr. Suggs and Mr. Fox.
Q. You presented the . lease~-A. Yes, sir; it was presented to Mr.
Teller; nnd the Indians told their story, and the authorities of the
Department examined the lease, and so did Mr. Coke, and they were
pleased with the manner in which we conducted the matter.
By Mr. MORGAN:
Q. Do you mean Senator Coke~-A. Yes, sir.
By the CHAIRMAN:
Q. What position did the Secretary t alke ~-A.. Mr. Fox can tell yon
about that.
Q. This lease provides that you shall not fence the land ~-A. Yes,
sir; but they have changed their minds since that time. The Indians
who opposed the lease wanted to be beard, so they had a council at
Fort Sill and at Wichita, and they promised before leaving that they
would lease a portion of the land in the north~rn portion of the country.
The leaders of the opposition wanted to he heard in the matter and desired to harmonize. 'fhe principal chiefs wanted a fence between the
leased land and unleased land.
Q. So you propose to put a fence between these sections of the coun try ~-A. Yes, sir; I think that is the idea ..
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Q. So then tue leased land will be S(lDarated from the rest of the reservation ~-A. Yes, sir.
.
Q. And then both sides will know where tbe .line is ~-A . Yes, sir.
Q. Have any of these Indians a:ny djsposition to go into the herding
business themselves ~-A. Yes, sir.
Q. You said that one man bad a herd of his own ~-A. Yes, sir;
they are learning very fast to rely upo!l themselves. Quanah Parker's
idea is to educate his people as fast as possible. I beneve it is their
idea at the end of six year/ they will be able to support themselves.
It is optional with them to take their pay for the lease in heifers or in
money .
.
.
Q. Which do you think the majority of them would prefer ~-A. I
think t.he majority of them would take the money, but perhaps some
will ihsist upon having cattle. They are just like white men in that respect.
Q. Who is to determine whether this rent shall be paid in money or
not ~-A. Well, sir, I presume they will present the case to the agent
and he will counsel them as to wh~ther they shall receive money or cattle.
·
Q. Has the agent conferred with the Interior Department upon the
subject~-A. I do not know.
·
Q. When is your first payment to be made ~-A. The 22d of next
January.
Q. You ought to have some notice if you are to purchase heifers for
them ~-A. Yes, sir; I should think so.
,
Q. The first payment will be how many thousand dollars ~-A. I do
not know yet.
By Mr. MoRGAN:
Q. What do you think the first payment will be on the whole lease~
how much 1-A. We cannot tell until the land is surveyed.
Q.. Who is surveying it ~-A. The Indians are attending to that now.
By the CHAIRMAN:
Q. "\Vhat is the extent of the lease ~-A. ~I!"'ou:rteen htJ.ndred thousand
acres, but the Indians have cut off a good deal lately.
Q. Are you to survey it at your own expense ~-A. I believe the Indians are to pay for that, because it would be contrary to law for a white
man .to do it. The I!ldiaus must survey it and turn it over to us before
we can have anything to do with it.
Q. How much do you think will be the cost of the survey ~-A. I, can't
say,"but about three dollars a mile.
Q. That will be deducted from the first payment, I suppose '-A. Well,
yes, sir; I suppose so.
By Mr. MORGAN:
Q. That is three dollars linear mile ~-A. Yes, sir.
By the CHAIRMAN : ·
Q. Who is to represent the Indians when you make the payments,_
A. The agent will represent the Indians.
Q. You pay it to the agent~-A. Yes, sir.
Q. And be pays it to the Indians ~-A . Yes, sir.
.
Q. If you were looking to the interest of the Indians, which uo you
think would be best for them: mone,v or cattle ~-A. Well, in 11 great
many cases if they are paid in money those who desire to build up their
herds could make their own purchas~s just as well as I coulrl for them.

a
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Q. Do they make as good iJtuchases as you could for them ~-A. Yes,
sir ; and I would like to say that .tb~ men who are dealing with these
Indians would do anything for them and advise them. l think they
'\Yould, in a ~reat many cases, be as· capable of buying cattle for themselves as white men. Of course some oftlwm, if they were paid in cattle,
would trade off the cattle as soon as they got them . Some wonld not
buy any if paid in money.
Q. Suppose the Interior Department should take charge of this thing
and direct that the money for these leases shall be paid in c~ttle, or
half in cattle the first year and all the second. year, and the cattle should
be under the control of the agent, but belong to the Indians, anrl the
I ndians should herd the ~attle and take care of the cattle, what would
you think of such a plan ~-A . It would be very impracticable.
Q. Why ?- A. Quanah Parker has said that he would rather see the
money paid directly to his people, because then he would see that they
got it. He would want, also, charge of his own herd. They would
have to council togeth~r for months before you could get them to do a
thing of that sort. They have alreaqy made up their minds as to how
they will apply their money, and if any new thing were introduced they
would take some time to decide upon it. I do not think that the idea
of putting the ·herd in charge of the agent would be satisfactory to the
Indians.
By Mr. MoRGAN:
Q. This lease does not make any provision for appraising the cattlethe cattle, I mean, that are to be tnrned over ~-A. No, sir ; but they
are to be turned over, of course,. at the market valuation.
.
Q. Who is to determine the market valuation ~-A. That would be
governed by; the uniform price for cattle in the country.
By the CHAIRMAN:
Q. The payments, according to the lease, shall be made semi-annually ?-A. Yes, sir.
·
Q. The first payment shall be iu six months, and whether it shall be
in cash or not i~ option.al with the 'Indians ~-A. Yes, sir.
Q. And the time the cattle shall be delh~ered is limited between the
l,o;;t of .June and the 1st of October ?-A. Yes, sir.
By l\tfr. MoRGAN:
Q. Have you any accurate information as to the number of Indians
who will participate in the beuefits of. t.his lease ~-A. All of them will
participate in it.
.
Q. But I want the nnmber.-A. The number is about twenty. five or
twenty-six hundred.
Q. Including the women aud childre 1 ~-A . Yes, sir ; that includes
all.
By Mr. MAXEY:
Q. Have you any personal knowkdge oftbeexectltion of this lease~
A. Yes, sir.
Q. Your judgment is that it was the deliberate jndgment of the Indians ~-A . Yes, sir. It w·as not only deliberate, but they counseled together two or three years.
• Q. You don't think it ·w as brought about by any nndue means ~-A.
No, sir~
.
By Mr. MoRGAN:
Q . WaR your company in occupation of this la.ud before the lease
was made ~-A . No, sir.
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Q. But there were cattle upon this land ~-A. Yes, sir.
Q. To whom did they belong "?-A. They belonged to, Texas cattlemen, and tho Indians have been subsisting largely upon the beef be~
longing to tllese parties.
Q . \tVhat herds have you ·there noW'~-A. I have no cattle at all.
Q . You h::we not taK~n possession of the couutry (~-A. No, sir; we
will not take possession of the country until the lam is surveyed .
Q. Are you not losing a great deal 110w with the season passing
a \Yay~-.-A.. Yes, sir; I have to pay my men right along, and I am at
tlle same expense as if I bad cattle on the land. I have contracted Jor
the pnrcllase of some cattle.
Q.' So this matter is all prospective "?--.A . Well, we feel th~it it is a
certaint .
·
Q. I mean it is in the future ¥-A. Yes, sir.
Q . Have you determined the num her of acres you. will put cattle
npou ~-.A.. Yes, sir.
(J. You have built no houses or made no improvements upon this
land ¥-A. No, sir; none whatever.
Q. Are there any Iudian settlers upon this country you hav·e leased~
-A. No, sir. It iR free from Indian. settlers.
Q . To get a profitable year of gra.zing, at what season slwuld you
coHHneuce ~-A. Well, we should eon wence at ~wy time before t h e first
of September, ftnd tllen the cattle will get througll nicely.
0

By ·l \'fr. :MAXEY :
Q. Most of this land is ~ccnpied now by the lessees, is it not ~?-A. They
kwe lea:Sed the country that has been grazed upon. Very little of the
n ew ungrazed country has been leased.

By t h e C~IAIRM.A.N:
In reference to these parties who lHt\"'e s1gned this lease-is it designed for them to take sepai-ate localiries 0?-A. Yes, sir.
Q. 1,hat is according to an agreement between your ·elves ~-1\.. Yes,
sir.
Q . You lease the . reservation from the Indians in common,. and then
subdivide it among yourselves ¥-A. Yes, sir.
Q. That is done betwe~n yourselves, and not between yon and the Indians ~-A . No, sir.
Q. The men who made this lease will have to divide it up ¥-A. Yes,
sir : that was all settled at the council -with the Indians.
·
Q. Do you know anything- about the lease of the Cherok~e strip 0?-A..
No, sir; I don't know anything about tllat.
Q. There are about a half dozen of you parties ¥-A. Yes, sir ..
Q. E ach of you are to take a separate locality ~-A. Yes, sir.
Q . Do you expect to fence off each of these localities ~-A. Yes, sir.
I f it is the desire of the In-dians I should prefer it. The Indians h~we
decided finally to let us fence tlle lands. They have in fact requested it.
· Q. Now I would like to ask yon, in referenee t<? the squaw-men upon
t his reservation, wLat kind of men are tlley generally ~-A. The term
squa·w.man is the term used for a man who marries an Indian woman. ·
Q. Oh, I know that. \Vhat is their character and reputation in tllo
n ation ¥- A . If they are a benefit, I have never discm ered it i11 that
way. I slwuld not like to be JJext to one of them. They marry lndiaP
women with the expectatiou they can control the surrounding countrs
Q . vVhat is the influence of the squaw-men-is it deleterious or otllet·
wise ~-A. It is deleterious.
v
~·
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Q. Are there a good many of them on this reservation ~-A. l'uon't
think there a:J;e a great many.
.
Q . Do they go off and leave their families, or do they take them with
them ' -A. Most of them, as far as I know, ]{eep their marriage vows.
Q. Were they in favor of leasing the country ~-A. No, sir; I believe
the squaw-men were not in favor of it.
Q. What is your general idea of the portion of the reservation which
is to be included in this lease ~-A. The lease covers about two-fifths of
it 1 as near as I can estimate it.
Q. Is there any disposition among ~hese Indians to take farms in severalty and occupy them in severalty ~-A. Some of them are farmers,
and will be encouraged to raise crops.
Q. Are they blanket Indians ~-A. Yes, sir; ·most of them are blanket
Indians.
Q . Is the public sentiment ·among these Indians against work-among
the men, I mean ~-A. Well,~ suppose they do not object to the squaws
, working: They prefer not to work if they can get along without it.
Q. It would be more acceptable to them to have rental enough for
this land to support themselves without work,-A. Yes, sir.
Q. Would that be good for them~ If they had the rental paid in money,
would it not be a great deal more difficult to change it into stock~
A. I am not capable of answering that intelligently.
Q. When you began to survey there did you encounter opposition
from the military ~ -A. No, sir; the only opposition was from this chief
T have spoken of, who now wants fencing. This chief came upon the
surveyors and told them to ''vamoose."
By Mr. MORGAN:
Q. Have you any authority to sublet this land ~-A. I do not think
· anything was said on t hat subject.
Q. You could sublet it toany person, could you not~-A . Yes, sir.
Q. Any person you think proper ~-A. I presume if the parties were
friends to the Indians it might be doneJ but I should not want to sublet any of it to strangers; but I do not see that there is any power
against it.
·
Q. Have you any offers for the purchase of your lease from outsiders ~-A. No, sfr.
Q. Do you think you could sell it for an ad vance on the amount paid
for it 0?-A. Well, sir, it would b.e a very small advance.
Q. What will this lease cost you an acre, including everything~-A .
U will cost eight cents an acre, counting salaries.
Q. About how many cattle would you put on it~-A. I think we will
put about one head of cattle to ten acres of land.
By the CHAIRMAN :
Q. Is the wire fence that is to be run as a dividing line to be given
to the Indians at the end of the lease ·~-A. Yes, sir.

Testimony

of George W. Fox, Jr.

WICHITA F A.LLs, TEx ., May 29, 1885.
GEORGE W. Fox, Jr., sworn and examined.
By the CHAIRMAN:
Question. What is your full name ~-Answer. George W. Fox, jr.
Q. Are you one of the parties to this case ~-A. Yes, sir.
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Q. How long have you resided in this country ~-A. I have been in
this country since 1868.
.
Q. What bas been your business ~-A. I have been Government interpreter-that is, the Interior Department interpreter-and trader with
the Indians.
Q. Have you been in the stock business before this transaction. ~-A.
I wont into the stock business not more than two years ago.
Q. Are you interested in the stock business otherwise than with these
parties ~-A. No, sir.
Q. Tell the committee your first connection with this matter.-A. I
should have to go back two years.
The· CHAIRMAN; Very well; go ahead.
The WITNESS. I came into this country to purchase a ranch in the
Pan Handle of Texas, but, on the way, passing through the country, I
found that the Indians of the Kiowa., Comanche, and Apache Res~rvation
were talking of leasing their land. I bad not been there for two years
then. When I got into the Pan Handl~ I found the property had
been purchased previously, and I was informed that I might, perhaps,
get ·grazing land in the Territory. I came to the Kiowa, Comanche,
Apache Agency and went to Colonel Hunt and asked permission of him
to see the India~s and talk with them in regard to their making the
lease. He said that I could go about the reservation; and I did, anq I
attended a council called by the Indians. One of the chiefs made a
speech in regard to bringing up the people to the point of self-support.
He said that they had suffered for clothing and provisions, and he pre·
ferred now to do something for his people. I was present at the time.
The speech of this chief was interpreted by E. L. Clard. I attended the
council at the agency afterwards, which Mr. Ihard spoke of; in fact,
l attended all the councils. I asked the chiefs if they were going to .
lease their lands, and they said they bad coneluded that the best way
to support themselves was to lease their country. They had more
country than they need~d. There is a great deal of waste country.
They bad beard that colored people from the eastern part of the country
were to be located upon this land, and they wanted to lease the country
so as to get the benefit out of it. At the expiration of th~ lease they
said would have sufficient knowledge of .the cattle business to manage
cattle themselves .

•

By Mr. MAXEY:
Q. These were the Kiowas, Comanches, and Apaches~-A. Yes, sir.
Q. The Indians met together ~-A. Yes, sir; and did all the talking,
and appointed some one to interpret for them. They spoke out their
thoughts very freely. They insisted upon fifty-four men being employeu
by the company at stated salaries. One chief from each band should be
employed, and Indians from each band should be employed as cowboys,
i:lO that their people could get an idea of the cattle busiuess.
Q. Have any of these Indians any stock ~-A. Some of them have stock
and some have not; but they all want to handle stock.'
Q. The entire nation of Comanches is represented in this lease~
. A. Yes, sir; I think at no time bas there been less than a large majority in favor of the lease.
Q. Mr. Knott said that the parties who opposed the lease did so through
the influence of outside parties~-A. J-. M. Haworth was there and a
man named Mm1tgomery, from Kansas 1 was al~o there.

•
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B.v the CHAIRMAN:
Q . Give the dates of, Mr. Haworth's visits ~-A. He was there last De·

cern ber one year ~go. He was superintending the schools at that time.
Q. He was an l ndia.n inspector before that~-A . Yes, sir; Wlid
Horse and several other chiefs told me that Mr. Haworth had told them
be wanted some grass, and to wait until he returned, when they would
make the trade. After that 1\'Ir.Folsom came down.
Q. Was it P. H. Polsomi-A. I don't know; I think he was sent out
as a special agent or inspector. The Indians a,sked for some one from
Washington, and this man Folsom was sent, as the Indians understancl,
to ratify · the lease. He held secret councils with them, and excJuded
tbe w bite meJ?., except one or two favorite ones. I was excluded perhaps
because, I was from this part of the country. I don't know what they
talked about except that the Indians all said they wanted to lease their
land. Notices were posted on the doors hy Folsom that any trader found
talking with the Indians in regard to leasing- their land would have
their license annulled. I went up there after that, at the request of the
Indians. I don't know that i can tell anything more about it.
The CHAIRMAN. Go 'o n until you get to the conclusion of the matter.
The WITNESS. As I said before. these different councils were held. I
don't remember their exact dates: One was at Washita, at which the .
agent presided, and at whichthe different chief's talked; and the.Kiowas
said that if the Comanches were so anxious to lease their land they
shouhl make a dividing line, and they did not want the cattlemen to
have t heir land. Lone Wolf, the Kiowa Chief, spoke in opposition to
the lease, and Esape, a Comanche chief,- replied. Bsape said they
would take that proposition, and they would lease tbeir portion of the
land; and it was decided upon, and the agent agreed that the Indians
had made the leq.se there at that time, and then some squawmen started
out among the Kiowas and told them they had leased their grass, and
the Kiowas said they had not. Then t.he next council was held at Heel
River Creek. Then Quanah Parker's council was held next; that was
in the.f~ll of last year. He ca.lleQ. a council in the mountains; and they
talk~d and advised together ahout the lease, as to whether it would be
well for them to le.ase the land or not. They talked about what they
would do; whether theywould have employment or not, and requested
that the money be paid to them directly. After that they met in council with Mr. Folsom again. At this council I was not preseqt. Theu
the next council was on Deep Red Creek. They consulted four days
before. they came to any conclusion ; we were there four days. They
called us together and said they were ready to make the lease if we
agreed upon their terms. That lease they made' is of their own dictation.
Q. Who drew it up 1-A. Emmet Cox. So.me of it I wrote. After
it was written it was turned over to the Indians to 'be signed, and they
signed it among themselves. ·
·
·
Q. Did you read it ever to them ~-A. Yes, sir; it was read to them
::1.t least a half-Llozen times.
Q. Did they object to any of the· provisions~ Did tl1ey have a. different opinion as to the different provisions it contained "?--A. Yes, sir;
they w.J,n ted us to state positively that we would appoint so mauy men
at stated salaries, and if one~ of these parties we employed. ma,de a mistake we should diHcharge him and hire another in his place~ so as to
·keep the number up. rrhey ~vante<l the Indians to herd cattle so a.s to
be able to handle them themselves.

I
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Q. Do they make good herders ¥-A. Yes, sir; I think so.
Q. They are good herders ¥-A. Yes, sir ; they ride horseback very
well.
Q. How does Quanah Parker spell his name ' -A. Quanah.
Q. How many cattle bas he ¥-A. He has between four and five hundred head of cattle.
· ·
Q. Has he his cattle fenced in ~-A. No, sir; he herds cattle on the
east and south side of what he calls his home ranch.
Q. Does be employ Indians as herders,-A. Yes, sir.
.
.
Q. Is he increasing his herd or selling beef?-A. He sells beef cattle.
Q. Do they increase rapidly~--A. Yes, sir.
Q~ What kind of cattle has he,-A. He has Durham cattle.
Q. Where . does he, get his cattle¥-A. In 1884, General McKenzie
issued cattle to tllese Indians. Their ponies were taken from them in
1874~ and as a return for the ponies were given cattle and sheep. All
the sheep died, but the cattle lived and some of t~em have these cattle
now. The cattle were divided out amongst the different bands. Quanah allows the young men of his band to put their cattle in with his cattle; but each oue bas an individual brand.
.
Q. So all of these men have indiv·idual brands,-A. Yes, sir.
Q. Do they help him to herd ¥-A. No, sir; he has his own men.
Q. But these.young men put their cattle into his herd ~-A. Yes, sir;
they ask permission to do so. Some he takes in and some prefer to take
care of tlleir own cattle.
. Q . .Have you been about the reservation a good deall-A. I have
been to Fort Sill and also to Washita.
Q. How long It ave you known Agent Hunt ~-A . I have known him
since the time be was appointed Indian agent first.
Q. Wltat is his personal view as to how t4is rent should be paid '-A. ·
That I don't know.
'
Q. Has he a farm there~-.A. Yes, sir; he superintends the farming
and instructs the Indians in farming.
·
Q. Does he set them up in farming '-A. Yes, sir.
Q. Is any considerable amo~1nt of farming done '-A. There are quite
a number of farms directly around the agency.
Q. Do the Indians generally huddle around the agency '-A. No,
sir; they have their favorite spots upon the reservation. ·
Q. Do they build houses 0?-A. Yes, sir ; there are fifteen or twenty
houses on the Kiowa and Comanche Reservation.
"
Q. What does the carpenter do ¥-A. He works around the agency.
Q. Is any. public money spent in helping them to build houses
I cannot answer that question.
Q. Have you been to their schools ?-A. Yes, sir.
Q. What is the character of them ~-A. At the Washita Agency then~
. is an excellent school.
·
Q. Do you know the teachers '·-A. Yes, sir; it is a boarding-school,
and the students stay there instead of going home.
Q. When you ·were there, did it appear to you that the scholars were
making progress Y-A. Yes, sir.
Q. Do they talk English '-A. Yes, sir.
Q. Do the adults talk English ~-A. Well, all that can talk English talk it.
,
Q. How long have you been acquainted with them Y-A. Since the
spring of 1869.
·
· Q. Have you been among them considerably since that. time '-A.
Ye~, sir; in 1873 I was sent to FlorjQ{} with prisoners from these tribes
.8. _Rep. 1278-r T-21

'-A.
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and I remained there until1877, and tben I returnecl to the Territory,
·and was stationed at Fort Ellicott. I then accepted a position .in the
National State Bank at Camden, N. J.
Q. Do you think these Indian~ have progressed !-A. Yes, sir; they
have made rapid progress. They were wild Indians. When I first met
them they were blanket Indians. They used to raid this countr~r at
that time; they used to stampede stock and commit depredations in 1871,
1872, and 1873, in 'rexas. Now, Quanah has 150 acres of farm land, and
cattle besides. Wild Horse and Black Horse have farms, and they
send their children to school and save th9ir money. Several of them
keep hogs along with their cattle.
Q. How much do they contribute to their own support t-A. I can
scarcely answer that.
· Q. They are raising more than they used tot-A. Yes, sir. .
Q. What do they do with the money they get !-A. What money they
get they buy flour, coffee, and sugar with. They purchase rations here
amLhaul them back to the reservation.
Q. Could they get a livelihood if these Government supplies were
taken from them ~ -A. No, sir.
Q. Why t-A. I don't think they have had sufficient intercourse with
the white people to make them self-supporting yet.
Q. How could they be taught t-A. As long as the ~vernment feeds
them and gives them all they want they will not learn .much. ·
.
Q. As long · as the Government gives them their food, und:.-r those
conditions they will not make much progress t-A. No, sir.
.
Q. You have· bad a good deal to do with them and I have not, and I
want the benefit of your experience.-A. I think the best possible
thing to do for them is to .make. them stockmen. I don't think thtjJ
will ever make farmers. I don't think they will ever f~um to any extent. Certainly not these wild tribes. They take na,turally to stock,
and they will take good care of their herds. I think they could he
made selfsupport~ng with stock.
Q. Do you think of any way to get each man on his own feet !-A. I
think a good plan would be to take their children away, and educate
them, and when you return them give them employment.
Q. Do you know of any of the children who have been sent to training schools ~-A. Yes, sir. .
Q. Have any come back '-.A.. Yes, sir.
Q. What do they do !-A. They generally drift 'Qack for want' of employment.
Q. Suppose you took one of these Indians and set him up with a little herd, would be take care of it ~-A . He would take care of it, I
think; they are pretty shrf:.'wd when attending to business for them- .
selves.
Q. What do the girls do who have returned from school ¥-A. The
girls who have ·returned from school have married and live at the'
agency, and are employed as seamstresses and laundresses. They married some of the meu that we took to Florida.
Q. vVhere did those men come from '-A. They came from this reservation.
Q. Are some of the lessors some of the men that went to Florida as
prisoners ~ -A. ·Yes, sir.
·
'
·
Q. That is where you and Capt~in Pratt began the idea of educating
the Indi ~ ns ~-·A. Yes, sir; Black Horse, one of those men, is employed
by Mr. Knott now, and paid by him as a herder; be is one of the In.dians amed in tbe lease to be _eUlployed by the lt'SS~rs; he gets $3q
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a month for h.i s services; he is reliable and willing to work ; he was a
blanket Indian; be is one of t.h ose who were supposed to be the scum of
the nation ; they were selected for that reason-ten Comanches, twenty. six Kiowas, thirty-two Cheyennes, and two Uaddos.
Q. You say these young men who return from school, if they had
a little encouragement, would do well~-A. Yes, sir; I think so; I
think if they bad a small range for cattle they would do well.
.
Q. Suppose the Interior Department took control of the disposition ·
of the money paid for this .lease and should set up in business all these
young men that bad come back from school, and all similar young men
they could find in the tribe, and all the adults who would be willing to
go into the business ~-A. It would make a ·great deal of trouble.
Q. But what efl'ect would it have upon the Indians in the future f A. The only way I could answer that question would be in this way:
If it could be done as it should be done it would be profitable, but they
want the money paid to tb~ir agent, so that they can use it . .
Q. Could they not use the cattle ~-A. Yes, sir.
Q. You would divide the payments, would you not, making one payment in catt.le and giving them money in the next payment f-A. Yes,
sir.
Q. Do you think that would be better than paying them 'a t each payment half in mop.ey a.nd half in cattle~-A. Yes, sir.
.Q. · What proportion would save their money, do you think~-A. The
Indian s have always spent everything they got hold of in times past.
Q. They spend money faster than cattle, don't they~-A. Yes, sir;
they never eat their own cattle.
·
. Q. That is encouraging for the Indians. We assume that these gentlemen who signed this lease will take care of themselves; but we ·have
no idea they will do it dishonorably; we assume that they will take
care of themselves better than the Indian can take care of' himself ordinarily. Onr effort is to get these Indians off of our bands. Have you
any other suggestion as to a good wayf If you were not a lessee under
these Indians, but were looking out tor the Indians' benefit entirely,
what ~ugges.tion would you make as to the best way of getting them on
their feet.f-A. In th,e first place, I should issue no more blankets, and
I would compel them to take off their ge£p strings. Another thing would
be this, that the wor;neri ~hould not do manual labor. It could be done
and should be done. I would punish every man who beat his wife because she would not pack fire-wood on her back, and cut down trees,
&c. I .will say that these Indians are very smart. These Indians are
shrewd, and can drive as close a bargain as anybody. If the Indians
understood that they ~ould be punished for every offense between
themseh·es, like whil,e men, it would be a great deal better for them.
They ask now that cases of this sort, instead of being reported to the
military, should be reported to them, so that they can punish the crimina] themselves.
By Mr. MAXEY:
Q. What time was it that the horses of these Indians were taken
away '-A. It was in 1874, the latter part of that year.
Q. These Indians are expert horsemen f-A. Yes, sir; they were the
best on the plains.
.
Q. They were a wild race of people and given to raidiug. You spoke
of the Indians who went to Florida; were they a. part of the gang that
burned up Warner's train '-A. Yes, sir.
Q. What effect has dismountiug them and ta.k ing their ponies awa.y
1
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bad upon them ~-A. They now appreciate the power of the Government.
They had a very firm man to control them in General McKenzie.
Q. Have they conducted t.hemselves in such a manner as to get their
ponies again ~-A. Yes, sir; the Comanches have.
Q. Who is the bead chief~-A. Quanah is the bead chief; he is now
the recognized leader.
·
Q.. Do they recognize his authority and orders ~-.A. Yes, sir.
Q. Is be popular with them "?-A; Yes, sir; hf3 has their confidence.
Q. As I understand you, Quanah regards the lease the best thing
that could be done for his people ~-A. ~es, sir.
Q. They are shrewd, sagacious people ~-A. Yes, sir.
Q· Do they understand marking, branding, and castrating ~-A. Yes,
sir; Quanah can brand as many cattle as any cowboy.
Q. Are the Kiowas expert herdsmen ~~A. Yes, sir; they are very
good.
Q. Do they take kindly to herding cattle ~-A. No, sir; they take to
nothing.
·
·
By the CHAIRMAN :
Q. What is the· trouble ~-A . .They are not so far advanced as the
others.
By Mr. ·MAXEY:
Q. They were not as bold warriors as the Comanches; they had very
ugly records on the war-path, but they don't make such brilliant
dashes.
·
Q. Were the Apaches a warlike tribe ~-A. Yes, sir.
Q. Have they their ponies ~-A. Yes, sir.
Q. Would they make good herdsmen ?-A. Yes, sir.
Q. Some have taken to t~uming, have they not ?-A. Yes, sir
Q. Are they doing pretty well at it '-A. Yes, sir.
Q. What do you think of the plan of setting aside for each head of a
family suitable land, and giving him this place as his h_ome, and aiding
him by giving him instruction under a Government farmer' Wonld
that have any effect towards civilizing him ?-A. Yes, sir; but it would
be better to make cattle men of them.
Q. Would you make them herders f-A. Yes, sir.
Q. Have any mechanics who returned from the training schools found
work at their trades ?-A. Yes, sir; they get good work at their trades,
but they prefer to herd cattle and horses.
Q. These Indians would make good soldiers, would they not !-A. ·
Yes, sir; they would make good soldiers if they were under proper officers; they would make expert cavalry-men.
Q. Would they be faithful to the Government t-A. Yes, sir; I can
illustrate that in the Custer trouble: Captain Pratt asked for permis~
sion to take fifty young men to that country, volunteers were called for,
and fifty -four volunteered.
Q. The Comanches then make good soldiers !-A. Yes, sir.
Q. And skilled horsemen ?-A. Yes, sir. They take to that from
childhood. ·
Q. You stated a.very important fact, that where an Indian is educated
at the schools away from ·home and brought back, unless he receives
some encour_agement he drops back into the.old life again ~-A. Yes, sir;
be descends to where be was before he left home.
Q. Is this the case with the_women also?-A. Yes, sir. After you
briug them back, although they may have learned to dress as white
women, they go back to the blanket state. again.
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Q. If the government could encourage them by employment, that
would be a wise tbing to do, would it not ~-A. Yes, sir; it would be a
good thing for the government to give them employment after they return froll! school.
By the CHAIRMAN:
Q. If a carpenter comes back from school he should be employed as
su'Ch f-A. Yes, sir.
By Mr. MAXEY:
Q. That character of encouragement would not only keep them up to
the standard they had when they returned from school, but it would
raise the others, would it not 7-A. Yes, sir.
By the CHAIRMAN :
Q. I am surprised that the Department permits the agent to employ
,anybody else but Indians.
By Mr. MAXEY :
Q. Do you think the Indian would train with colored soldiers f-A.
No, sir.
Q. Is there a prejudice ,on the part of the Indians to serving with
colored soldiers '-A. Yes, sir.
Q. Is it as much so as ,on the part of the whites 7-A. Yes, sir; an
Indian on the war-path will not scalp a colored man. They will ride a
long way for a white sca~p; though.
.
Q. In old times the Comanches had as many squaws as they pleased f
-A. Yes, sir. '
.
.
Q. Are they limited to one now f-A. No, sir; they have polygamy.
By the CHAIRMAN:
Q~ The Comanches are polygamists 7-A. Yes, sir; aU of the wild
tribes are.
By Mr. MAXEY:
Q. The squawmen who marry the illiterate full-bloods are different
from the class of white men who marry among the,civilized tribes in the.
,Indian Territory 7-A. Wel1, sir, it is about the same.
By the CHAIRMAN:
Q. Mr. Miles was agent of the Cheyennes and Arapahos at one time!
-A. Yes, sir.
.
, Q. Who is the present agent ¥-A. I no not know.
Q. What is their condition¥ They are in a pretty demor&lized condition,. are they not '-A. I do not know.
Q. They have leased their country at 2 cents an acre1-A. Yes, sir.
Q. The fact tbat you have leased this country at 6 cents an acre and
their country is only leased at 2 cents, will it have a bad effect upon
the Cheyenne and Arrapaho Indians ~-A. Well, sir, it will perhaps
have tile same effect it would have upon white men.
By Mr. MAXEY: ·
Q. Do these Indians keep up their war-dances and their ceremonies f. .A. They are dropping them.
By the CHAIRMAN:
.
Q. Is the Cheyenne and Arrapaho country good for grazing f-.A.
Yes, sir.
·
Q. Is it a good agricult.ural country ¥-A. No, sir.
Q. Does the agent pay out the rations at stated periods ¥-A. Yes,

326

CONDITION OF CERTAIN INDI.AN TRIBES.

sir ; every thirty days, I think, or perhaps every .two weeks. He delivers live cattle to the Indians, which they drive home sometimes and
keep.
.
,
Q. They weigh them~ do they not '-A. Yes, str; they weig~ th,em on
Fairbanks's scales.
·
Q. Is the power of the chiefs ou the wane, or i,s it increasing- a~ong
the bands of Indians~- A. It is about the same as it has been.
Q. How are the rations issued ; are they issued to the chiefs '-A.
No, sir; the rations are no longer issued to the chiefs, although I believe
·some of the chiefs draw rations for their bands upon a ticket and then
distribute them in their bands, but that is in violation of law. The
change in the law is a thing against which the chiefs kicked very much,
· and· ration tickets are issued now. We asked them about the distribution of the . money for our lease, and the chiefs said they had ration
·tickets with the names of their bands on them and they would bring
the tickets to us; but whether the heads of families have these tickets
or not I do not know. I can't say positively about that.
·
Q. Would the Indians make good non-commissioned officers, sergeants, ,
corporals, &c. 1-A. Yes, sir.
.
1\tlr. KNOTT. I will state that it would be a great advantage to the
· stockmen to put these Indians on any valley land, for the stockmen
wbuld take whatever they raised at the market value every year. That
would be a good thing for the' Indian, to start him in the direction which
was before indicated; that is, towards self-support, in putting him on.his
feet.
By the CHAIRMAN:
Q. Would there be any opposition on the part of the India.n s to any
Indian working if he desired to do so ~-A. No, sir; they encourage
them in work.
,
Q. We heard that on the Cheyenne and Arapaho Agency they prevented any Indian from working ~-A. Well, sir; there is none of that
here.
The CHAIRMAN. We are not here to find fault with the lease. We
agree with Mr. Teller on that point, but we want to get all the information we can as to the lease.· We are disposed to have the Interior
Department take control of all leas~s, and see that t.he most is made
for the "Indians. It is not for the Indians' present graiification ; we are
looking to his future. We want to see the best thing done for him to
change· his condition, and to put him on a self-supporting basis. The
Indians have great quantities of lands they cannot use, and here are
cattle.m en who can make money out of this land and are willing to pay for
it, and it would be folly to alJow the Indians to waste their money.
The Wl'l'NESS. You can get at the case of this business from the
chiefs, and Quanah is the brightest of them, and he would be glad to
ineet yon, gentlemen, and talk with you and give you all the points you
need.

Testimony of H. A. Lewis. ·
WICHITA FALLS, TEX., May 30, 1885.
H. A. LEWIS sworn and examined.
By the CHAIRMAN:
Question. What is your full name '-Answer. H. A. Lewis.
'Q. How Jong have you reside<l in this part of Texas '-A. Nearly
eight years. Heveu or eight years at any rate. ·
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Q. What has been your occupation ~-A. Practicing law.
Q. During that period, have you resided in the Pan Handle of Texas~

A. Yes, sir; I resided at Mobeetie, which is in Wheeler County, about
25 miles west of the Indian Territory line.
Q. Have you had much acquaintance with the Indians ' -A. Yes, sir.
Q. With what tribes ~-A. The Kiowas and Comanches.
Q. Has there been a material improvement in their condition '-A.
Yes, sir; among the Comanches. particularly. They have advanced
in civilization to a great extent. Those who have come in cc!ltact with
the whites have changed their dress, but the bulk dress as they did
years ago. ·
Q. Do they still have their old c~remonies, dances, &c; ~-A. Y{'s, sir;
they enjoy them nearly .as much as they did formerly, but merely as
amusements. The superstition has nearly passed frQID the minds of the
intelligent class of Indians. They were hostile when I first knew ihem
years ago. That has changed· now, especially among the Comanches.
The feeling of antagonism has entirely gone.
Q. The Kiowas live. farther oft' from the Texas line· than the Comanches. do they not '-A. Yes, sir.
Q. Have any considerable portion of either band taken to agricultural
pursuits '-A. I think each band has a farm. · It is the chief's farm
and the bapd work it, but otherwise they do not work a great deal.
Q. Do they use the plow or hoe mostly '-A. About equally.
Q. Do the women labor in the field ~-A. Yes, sir; at first they la·
bored entirely. The men did no work . . Now it is about equally divid.ed
· between the men and women. Formerly the occupation of the men was
hunting.
.
Q. That was when you-first knew them ~-A. Yes, sir. I might have
added stealing.
Q. The game has now nearly disappeared ~-A. Yes, sir.
Q. And .would not furnish subsistence 'to them ~-A. No, sir; they
can't depend upon it at all.
Q. They have been supplied with rations ever since you have known
th~m ~-A. Yes, sir.
Q. Do you consider that individuals traveling through the8e tribes
would be safe ~-:-A. Yes, sir; just as safe as among that many white
people. I have passed through their country with my wife, and have
slept miles and miles from any habitation and felt perfectly safe.
They h~, ve great respect for the United States Government, an<.l more
respect for the military than the ·. civil authorities. The Indian thinks
the soldier's occupation is the most respectable that can be followed, and
to be a soldier is the acme of his ambition.
Q. ~If we were to introduce some Indians into the Army as privates,
and train them, would· they subserve a good purpose ~-A. Yes, sir; it .
is the best school in civili:ling them-that is, to enlist them in regiments '
•
away from home.
Q. Suppose the Indians we send to the schools to be educated were
adll:)itted as privates in the Army~ . I will ~modify the question-suppose we admitted the Indians.as private soldiers after their return from
school, would ~t be a good arrangement ~-A. Yes, sir; it would be very
desirable. Th(j school system I don't think is good as it is followed
new ; we have no advantage in sen<ling them to Carlisle over the
agency school. If they were sent to Dther universities, not more than
one or two at a scho~l, they would accomplish the object of .separation,
which is necessary, nut where ·t hey are sent in large numbers the good
of schooling does not amount to a great deal.

.
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Q. What becomes of the boys ·and girls 'that have returned to the
tribes from the schools ¥-A. A large proportion go back in a few weeks
and assume the tribal dress, and their identity is as completely lost as if
they never had been sent away.
Q. Do they take to industrial pursuits ~- A . No, sir; no more than
those \Yho have never "been sent to school. That is my observation.
Q. Is the knowledge of the English language becoming more general ¥-A. Yes, sir; but. the best school for them is in trading in these
towns. They. learn a great deal more in trading in these towns than
they do by going to school.
Q. Are they expert as herders ~ -A. Yes, sir; they make excellent
cowboys.
.Q. They are good herders ~-A. y ·e s, sir; and very fine horsemen.
lf-they are let alone they are faithful in the discharge of any trust tl1at
is confided to them. If they promise a ·thing they will' go ahead and do
it. Tuey keep more faithfully an obligation t~hey assume than the averag~ white people. They are truer to their obligations t han the average
number of white people, but they expect you to carry out your obligation to the letter.
·
Q. In dealing with one another what. is their character as to truth and
veracity~ Are they observers of obligations ~-A. If they are in earne~t, and tell you a thing as the truth, it is as a rule to be relied upon, but
between different tribes there is a jealously existiug which leads to
breach of faith often.
Q. W ben they testifY can you rel.r upon their testimony ~-A.. Yes,
sir; they are to be 1·elied upon in their statements equally as much as
the same class of witnesses among white people.
Q. Is the authority of their chief recognized in the administration of
their laws ~-A. No, sir; it is almost entirely undermined now. When
they were broug·ht upon the reservation some few years ago the authorities deposed all of the influential chiefs, and others were -substituted
as issue-chiefs to receive the rations. Those who a.r e chief's now are
only chiefs in receiving rations, and in no other sense are they recog• nized at all.
Q. Name over some of the most prominent Kiowas and Comanche
chiefs or men who have been chiefs ~--A. 'ThP- most distinguished Indian of the Comanches is :M onroy;· he is a veteran soldier .and the old
commander of the Indians. Be commanded them in their raids in
Texas. The next in authority is Wild Horse. Monroy is only a private citizen now.
·
.
Q. What does be do ·~-A: He is engaged in farming. He is a
granger, although a very old man. He farms near Fort Sill.
Q. What business does Wild Horse engage in ~-A. He is chief of
his band, and employed by Fox & Knott on their rancQ.. , I think he
is a boss herder or something of the kind.
Q. N arne some other Indians ?-A. Black Horse is another Comanche; E~ape is another, Quanah Parker is another, Tub~nanah is an- .
other, White Wool and Little Crow also, and among the Kiowas Big
Bow is a prominent Indian. I cannot remember many of them now, but
there are a cumber of prominent'Indians in these tribes.
Q. Do you ~peak the language of these Indians ~-A. No, sir; I use
only some of their signs. My comm.u nication with them bas always been
through an interpreter.
. Q. Are these chiefs disposed to go into the cattle raising and farming business II{- A. All of them without exception ba,-re more or less
stock, all the way fi:·om a few cattle to three or four hundred.
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Q. Are any of them herders or teamsters '-A. Among the Co·
manches .v ery few. Big Tree, of the Kiowas, who was in the Texas peni·
tentiary at one time, is a teamster, and Sancadote is also in the business.
Big Tree has been the principal freighter. I think in their business
they are more faithful to their trust than any white people I have ever
seen. They haul freight from UaJdweU, Kans., to the Washita Agency,
a uistance of 50 miles, and the goods are transported without a guard.
I have seen an Indian freighter stand out in the rain and take off his
blanket to CO\Ter the goods with it. I have never seen a white man do
anything of that sort. They buy their wagons on credit and pay for
them in installments out of t.his freight money .
. Q. Where do they buy their wagons ~-A. Thfcly buy them from private merchan~s; the Government supplies them with v,ery few wagons.
They bought these wagons in Caldwell, Kans.; then, after the agent
approved of the purchase they would then take so much of the freight
money and pay the merchants, and perhaps it would be months before
they could pay in full, but they pay finally. They are remarkably faithful in dscbarging their debts.
Q. Do they do all the freighting 1-A. A great deal of the post-traders'
fi:eigbt is carried by them, and they are. more faithful than you could
imagine. Hardl.Y ever a man fails.
Q. I suppose in makillg a lease these chief men would necessarily
lmve a strong.infiuence over ·their people·,-A, Yes, sir.
Q. W Otild' this influence be exercised for their own advantage or for
the benefit of the tribes
They use their influence largely for their
personal advantage, because 11early all of them have been employed by
the white men for that purpose. They· Lave acted as attorneys between
, the two races. I reckon they could practice law ,as wel~ as a white man
ib their own ~ystem, I think Wild Horse one of the most senatoriallooking man I ever saw. He is very much, in facial appearance, like
J1H1ge Niblack, of Indiana..
Q. Yon spoke of Quanah Parker !-A. Yes, sir; he is a half-breed.
His mother was ca11tured in 18:)6 near where the city of Groesbeck now
is. Most of her family were killed just before the battle of San Jacinto.
She was eight years old then. 'the ·N okone Comanches adopted her, and
~be became the wife of Nokone, which means'' The Wanderer." This
man QuanalJ Pa.rker and otters were the issue of that marriage. Th~~e
were three children-two boys and a girl. The girl was captured with
the mother. Tbe.v were captured .25 miles from where you were to-day
by General Ross, of Waco, and Sergeant Spangler, of the Second Cavalr,y. ·
,
Q. ls Parker a man of influence witt the tribe '-A. He has lost influence, for the simple rea sou that they considered that he had come too
much under ~he intln,ence of white D;len.
Q. You mean tbe lessees 1- ...£\.. Yes, sir.
Q. Tlte Indians suspect tha.t be is not entirely impartial ~-A. Yes,
sir. Tiley came near throwing him over e:l.t a council some time last year.
Q. Does lJc hold tbe official relation of chief of his tribe !-A. He i~
tlJe chief to one l>aud. He is a man of very positive character and very
fair judgment, and lw had made very rapid striues in civilization. Being
ualf white, the Indians looked up to him as a tie between the white
brother and t.ue Indians. They regard him now as g·etting too much on
the wlJite side of the feuce.
Q. What do you tllink of that country as a grazing country compared
with the com~ try ~outb of the Red Hiver in Texas ~-A. 'fhat is superior
land.. There is not so mnclJ grass, ,tmt better water and cleare.r streams.
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It is near the mountains, and there is more timber along the streams
there than ou this side of the river. The country is better protected.
Q. Is it a fact that they subsist largely upon cattle that are being
grazed upon or near their conn try ~-A. No, sir; it is not.
· ·
Q. You don't believe they are in the habit of stealing cattle 'f -A.
They steal some, but not so many as i~ supposed.
Q. Up to this time was any rent paid to the Indians for the use of
this land ~-A. Ye~, sir; the people who preceded Colonel Groome paid
rental They went to Greer County. This·couutry here was eaten off,
and the drought was so severe that they removed into Greer County.
That is the disputed country. I- went with Senator Maxey to see Secretary Kirkwood, and we got his permission to herd these cattle in there ·
during the winter. I went to Quanah Parker and made an arrangement with him that if they would not burn off the grass, these parties
would deliver to him and the Indians so many stock cattle the following
spring, 300 head, with $5,000 for the season. Quanah assented to it
and Colonel Hunt approved it. M.r. Price objected to the proposition,
hut Governor Kirkwood acc-epted it, and the cattle were fina11y delivered
to the agent, though .Mr. Price r,e fused to allow them to be received.
The cattle-meo, notwithstanding thi~, delivered them to the agency, and
they were distribttted to the tribe. They amounted to 300 head.
Q. Who succeeded that company in the occupation of this land,_
A. The Franklin Company, of which Colonel · Groome \VaS the presj.
dent.
.
Q. Wbat do they pay '-A. I don't know tha,t they pay an;ything.
Q. Is any one in your knowledge paying anything for grazing in that
country ~-A. No, sir.
Q. Do you know of any herds outside of Greer County that are in the
Indian country ~-A. J?urnett's ·cattle have been grazing more or less
across in the Indian country for the last four or five years; certainly
for three years. Since that very dry year-the bulk since then have
been in the Territory. Mr. Waggoner has been in the same condition.
He i~ just west of Burnett.
Q. Waggoner is from Fort Worth ~-A. Yes, sir; Addington aud
Suggs have had cattle on the east of .the reservation, but I suppose _
formerly claiming them to be in the Chickasaw country. But in the last
thr~e years thP-y have claimed that their cat.tle are in the Kiowa and
Comanche country. I know there are a large number of cattle there.
Q. Are these herds you speak of large ' -A. Yes, sir. There are also
a number of small herds in the Cache Creek country. They are in
bands of hundreds, but the others run into thousands. They ·have .
eamps in the Territory to control their cattle and to keep them from
running entirely oft'
Q. Taking all things togetber-tbe situation of the cou{ltry, and the
condition of the Indians, and the distance from market-would you think
six cents an acre would be a reasonable rent. for the gpazing grounds
of the Kiowa and Comanche Indians ~-A. Yes, sir. Pa:rt of it they .
might rent for ten cents an acre; but other parts are not worth more
than 8ix cents an acre.
Q. Take it as ·a whole, would it be worth eight cents an acre Y-A.
Yes, sir; it would be worth that.
·
.
By Mr. MORGAN:
Q. Do you include in that the difference ·in the situation of the herds
in 'fexas which are · under the protection .of the Jaw, and these in the
Tel'l'itory with no protection except what the Indian police or herds"
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men could give ¥-A.· I dop't think the cattle are in greater danger
there than h~re.
Q. They are also free from tax over .there '-A. These people here
have declared that their cattle, when the assessment is made, are an
north of the Red River.
·
Q. It would be a grE"at advantage to the Indians-to have that portion
of the couutry not needed for their own herds occupied by the proper
sort of people at six cents an acre, would it not ~-A. Yes, sir; it would
be much better than as it .is; but I think it should be under the direc~
tion of the Government. of the United States. The authorities of the
Government should have charge of it: I don't think it should be at
haphazard as before.
·
·
Q. You. think the agent or some other proper person should regulate
it and have jurisdiction over any persons who are sent there as herders,
b~cause irresponsible men ean injure the whole matter ~-A. They can
cause depredations ou the cattle or influence the Indians to commit depredations.
Q. What is. the largest herd of cattle you · know of owned by an Indian ~-A. Quanah Parker has somewhere near four huncired head.
Tubananab has between three and four hundred. Tubananah must
have three hundred horses also.
Q. Do they bold them as the common property of their tribe, or as
individuals ~-A. I think the chief
owns the whole of them. Some of
1
them have ponies, but the cattle are held as the property of the chief.
Q. Does be employ Indians as herders ~-A .. Yes, sir; au Indian
keeps his stock as a part of his family. Whenever he moves, he moves
.everything, horRes and stock and everything.
·
Q. Do any of them have sheep ¥-A. No, sir; they tried it, but they
herded them so close that they starved tp death.
Q. Do they have pigs or hogs 0?-A. I think not.
Q. Whenever they get bold of money, say 10, 20, or 50 dollars, what
do they do with it ~-A. They spend·itjudiciou~ly. They are very good
iudges of goods. They will buy the best quality.
Q. Aro tbey fond of gambling ~-A. Yes, sir; they are fond of gambling. I have seen the meu at the agency sit around candles at night,
out in the rainy weather, under a shelter of some kind, and stay there
from one day to the next, gambling the whole night long.

By Mr. MAXEY:
•
Q. What is the method ¥-A. It is something like Spanish monte, but
it is played with American cards; but the dealer has to put up money as
well as the better. The money is put up on the card; it is always in
sight.
·
By Mr. MORGAN:
Q. Are they expert at the game ~-A. Yes, sir.
Q. Do they gamble with white men ~-A. Sometimes they do. They
come over l1ere and gamble sometimes. I think most of t.he gambling
· done here is a one.sided thing.
Q. Suppose this lease were approved, executed, and carried into effect,
how do you think the money should be distributed~ Should the rent
be in cattle or money ~-A. In cattle, by all means.
Q. What kincl of cattle ~-A. Stock cattle and farm cattle.
Q. Would you ad vocate that each one should have his own cattle, or
would you have them in bands1-A. All should be held in common and
used as a means of schooling the Indians·in attend\ng to cattle ; but at
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the end of a certain number of years the cattle should l)e distrilmted to
families, and every lessee should be required to employ t.he majority of
his labor from the Indian tribe~:~.
.
Q. .Might not the Indians get too strong for the lessee '-A. If the
Government tells the Indians the.y must regard these leases, they will
do it. They don't consider that the leases have been. fairly made or
sanctionf>d by the Government. There is a class of men with nothing
to do but to make a row, and they keep poisoning the Indians with all
sorts of stuff. Many honest cattle men are le.s sees, and they would not
do anything wrong. But they are put in ~he same boat with those who
will not <leal fa~rly. The first leaf.les were mad·e by the Cheyennes and
the Cherokees·; the Cherokee strip, I mean. These were made at from
It to:.! cents an acre, and the original lessees sub .Jeased at from 5· to 10
cents an acre. The consequence was that the men who were left out
of everything and did not get their chiclwn-pie kicked.
By the OnAIRMAN:
Q. You speak of the Cherokee strip ?-A. Yes, sir; both .of that and
the Cheyenne and Arapabo . country. They were leased for the same
price and-sub-leased. Both leases were made at these low figures, an·d
part of the Cheyenne and Ara1Jaho country was sub-least>d. -This is
what has been told thest~ Indians. I know of my own knowledge that
parties haye been offered grazing lands in the Cheyenne and Arapaho
country for a considerable advance on t'h• ~ original lease. These parties
have told the Indians here tl)at they have given their country away;
tllat these men are getting rich; and tlle Indian feels that he is aggrie"·ed.
Whether it is true or not, he feels aggrieved. The repre!'lentation that.
was made to these Indians aggTieves them. Whet,h er it is true or not,
it has the some efl'ect upon them.
By 1\Ir; M< •RGAN:
Q. At what rate per acre do you .understand that the Cheyenne .and
Arapahoes grass lands are leased '-A. 1\Iy recollection is that they
have been leased at between 1 and 2 cents an acre.
. •
Q~ Do_you know that persons have offered an ad vance to the lessees ·
upon those prices ~"-7'A. Yes, sir.
· Q. What advance v? -:A· My recollection is that one lot of men paid
6 cents an acre. I think a party told me that is what be paid to the
original lessees.
.
Q. Have offe.rs been made for the grazing of cattle in there for still
higher rates f-A. A party who has a lease in there offered to sub-lease
some of their lau.d at 10 cents per acre per annum.
·
Q. Where is the great cattle trail ~-A. 'l'here are two cattle trails.
One from Red River station through the western and 'sonthwestern corner of the Chickasaw country, through the western line of the Kiowa
and Comanche conntry, crossing Washita River above the ageney;
then it goes up near Fort Reno to near where Caldwell is. Tllen it was
diverted by Camp Supply and Fort Dodge. Afterwards they adopted
the Fort Griffin trail, crossing Peace · River west of the mouth of the ·
North Fork, then it pas~ed through Greer County to just below the
mouth of the Elm Fork of t.he Red ·River, then north to Camp Supply,
then· passing through the Cheyenne and Arapaho country.
By Mr. MAXEY:
Q. What trail is that ~---A. That is tae Fort Griffin and Fort Dodge
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Q. Is that an open country '-A. They drive along a defined trail .
. There is a regular trail all the way, and all along there is fine grazing.
They stop and deploy their herds to one side for grazing, and theu bring
them back and drive them along.
Q. Is that the trail complained of on account of bringing the fever
into the country ¥-A. Yes, sir.
Q. There is no general system of rlriving these herds across the country. An owner can drive them where he chooses, can be not ~-A. No,
sir; they confine themselves entirely to the trail. Once h1 a while men
in the Cheyenne and Arapaho couutry have bought cattle and landed
them at Henrietta; aud drove them over the Red River trail up to that
country, but it has never been the custom to drive the cattle promiscuously across the country.
·

By the CHAIRMAN .: .
Q. Is that required of them by law, or is it from natural selection that
they cboose a certain path ¥--A. It is regulated partly by the Department and partly by ,<;election.
Q. Do you know of any way in which the. rental, if paid in herds,
could be secured to the families separately and distinct from any chien. A. It is not necessary to reeognize any chief~
Q. Could each family have a brand of its own '-A. Yes, sir.
.
Q. And they would after a little while becqme prudent herders '-A.
Yes, sir. They are so with horses and they all have brands upon them.
They come to the agent, who keeps a blacksmith making and repairing
brands all the time . .
Q. Is the raising of ponies a good thing '-A. It makes no difference.
It is a large source of revenue. Now they raise ponies as much for
tr~,ffic as anything else.
By Mr. MAXEY:
Q. Are they sold to the cattle-men ,....:....A. Yes, sir.
Q. And to speculators also '-A. Yes, sir.
·
By the CHAIRMAN:
Q. At first they used them entirely . for freighting. They now use
mules and sell their ponies. Do they understand the value of a horse f A. Yes, ~ir; you can uever fool an Indian on a horse.
Q. Do they know how to realize the value·¥-A. Yes, sir; they came
here Jast fall to the races, and the Indian ponies beat the horses all to
pieces.
·
Q. You do not think it would be a good thing to distribute the money
per capita ¥-A. No, sir. It woul•l all be gone, with no permanent resu1t, in a short tin1e.
Q. You say that the children from the schools drop back into the old
ways again '-A. Yes, sir.
Q. llow can it be prevented '-A. If the young girls could take service
in tamilies around the country, and the young men take clerksbips in
~tores, or positions in the Army, in fact, anything to individua~ize them, ·
it would be a good thing-.
,
Q. You would look to the training schools for the schooling of the individuallndian,-A. Yes, sir.
. 6
Q. And you would teach the pupil at the school solely in reference to
what he could do for himself afterwards ~-A. Yes, sir; entirely.
Q. You would not rely upon his help in civilizing the other people f A. No, sir.
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Q. Why '-.A. Because they are young, and if brought in contract
with old people they will go ·biwk into their former habits. The habits
of these ol(l Indians are fixed and they are in the ascendancy in number.
and influence. The head of a family is the supreme dictator, and when
he says anything it is law. There is no (llscussion of the point.. He
rules, and rules supreme.
Q . Do you think there is any pr('judice against their young people
learning how to work ~-.A. No, sir.
Q. Do you think it a good· plan to weaken the influence of the
chiefs ~-.A. Yes, sir.
Q. I understand your policy to l;le all summed up in the word individualized,-.A. Yes, sir.
Q. Your idea is to put the Indian ou his feet and set him up for himself~-.A. Yes, sir.
.
Q. .And make him a cit.izen' You want to establish homes for these
Kiowas, Comanches, all(} Apaches especially ~-A. Yes; sir; that is my
idea.
Q. You th1nk the Government policy should be directed to that end YA. Yes, sir.
·
•
.
Q. More than to the me.!'e present purpose of supporting them 7:_A. ·
Yes, sir, I ·think so. I think that decidedly is the policy for the Government to pursue, because if they are individualized they will become
self-sustaining in a short time.
Q. Bas the fact of a higher rental• being paid for the leases made
with the Kiowas, Comanches, and Apaches disturbed the minds of the
lesl'lors in the other reservationEI ~-.A. Yes, sir.
Q. It will be difficult for them to. renew ·their lease at the same low
rates Y-.A. Yes, sir; it is not possible for them to do so.
Q. Do you know the Cheyemie and .Arapaho Indians very well YA. No, sir; I am not acquainted with them.
Q. You don't know whether U1ey are advancing or not ~___,..A. I was
at their agency a few years ago, and then they were all in a bunch receiving rations, except the freighters.
Q. Now, in reference to the Kiowas and Comanches, which of these
tribes are the most advanced ~-.A. The Comanches.
Q. Are the Kiowa.s capable .of advancement ~_:_A. Ye~, sir; they are
ver.v intelligent Indians ; but they are not up to the s.t andard of the
Comanches, in honor and integrity especially. .
Q. Is there any practical difficulty in paying the entire rental · in
young cows ~-A, No, sir; none in. the world.
Q. Would you advise that the first payment be made in cows Y-A.
Yes, sir,.certaiuly; and I wou1d have-them distributed among the heads
of families as much as possible. The distribution of cattle should be
among the heads of families~ but I think that in the start'the cattle ·
·should be kept in common.
Q. You think .each individual family should have the benefit of these
cattle ~-A. Well, the Indians should be employed to take care of the
cattle, and it should also be understood that the Government will insist
· upon these lessors employing the Indians as herders at a fair price.
At least 'fiity or sixty per cent. of these Indians should be employed by
the lessors of this country in herding cattle.
Q. Would it be a good olicy to require all these lessors to purchase
their supplies-that is, as much as they cordd furnish thelB-from these
Indians ~-A. Yes, sir.
·
Q. In a short time they WQlllV raise all that the cattlemen would re.
quire 1-A. Yes, sir.
·
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Q. Could nott.he agent-attend to this ~-A. Yes, sir; if he could take
charge of the business himself. Of course it woul<lput more work upon
. him.
·
·
Q. Have you thought of the matter of giving Indians land in severalty Y
-=-A. Yes, sir; as soon as these II;ldians get up to the point at which
.they will have cattle and stock of their own, they will then demand a
separate borne for themselves and families. They are all seeking to get
homes of their own, and it will be onl~ a short time, if encouraged by
the D epartment, before all of them will want land in severalty. They
want to experience that feeling of. having something that they can call
their Qwn.
Q. That.is a desirable feeling which should be cult.ivated Y-A. Yes,
sfr; I have always tried to instiJl into their minds the idea that it was
always the acme of a white man's ambition to acquire propert.y , and that
is the only ·w ay they have to become self-~upporting and be placed upon
the same footing with the white man; and they have in all cases taken
kindly to this idea.
·
Q. Are you acquainted with the lessors of the Kiowa., . Comanche,
anu Apache Reservation ~-A. Yes, sir; I know them.
Q. Do you know personally any of the lessors of the Cheyenne and
Arapaho R.e servation '-A. No, sir; but I know parties who have
leased a ·portion of the Kiowa, Comanche and Apache Reservation.
Q. Are they pecuniarily responsible '-A. Yes, sir; most of them are,
but I have never seen their bond.
Q. Are you acquainted with Waggoner & Son ~-A. Yes, sir ..
Q. Will you please examine this lease and state whether these parties
whose names are sig ned to it are responsible ~ -A. Waggoner & Son have
about forty thousand bead of cattle. Then they have very valuable
property elsewhere. They own sixty thousand acres of land in this
country, which is worth not less than $3 an acre.
Q. They are worth under force sale a half a million dollars. B. B.
Groome & Son, what d,o you think they are worth ~-A. ·Well, they have
property that cost, I t~ink~ over two million dollars. S. B. Barnett
has about twelve thousand head of cattle. He is represented as being worth over two hundred thousand dollars.
Q. How about Addington & Smith ~-A. Well, I don't know what
Smith is worth. Addington has a large herd of .cattle. I don't know
· anything about his financial condition. Huntley bas been a contractor
· at Fort ~ill, and bas, I think, eighteen hundred or two thousand head
of cattle. He is a careful business man, but I don't know anything
absolutely about his financial condition.
Q. Do you know G. W. Fox ~-A. He is not worth a dollar, outside
of what be has in biH franchise in the lease. Knott is represented as
being worth fifty or sixty thousand dollars, which is covered by mort. gages. Clark ·was an interpreter at the Washita Agency. I think he
bas some stock. He was contractor at Fort Sill. He has a good many
friends among the Indians, and has somebody, J think, backing him, .p utting stock upon the land. He is quite a thoroughgoing man andregarded as a. good man.
·
Q. You rega.rd that bond made by those parties named as a good
one Y-A. Yes, sir.
0

By Mr. MAXEY :
Q. Yon spoke of th~ responsibility oftbo~e people financially. Are
Waggoner & Son regarded as square mep ?-A. They are close men,
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but tllcy are regarded as fair and honorable men. They· are regarded
as fair and square in their business transactions.
Q. They deal closely hut honorably i-:-A . Yes, sir.
By Mr. MoRGAN:
.
Q. Have you heard of any subleases having been made by any of
those gentlemen who signed this contract. ~-A . Mr. Fox~ I am told, bas
mad~ one. I am told by men who are herding cattle there that lle has
made a sublease.
'
'
.
Q. On what portion of the reservation '-A. It is on the western part
of the Kiowa and Comanche Reservation. It is iu the joint .rcscrTa.tiou, but in the country mostly occupied by the Coma.bches.
By Mr. MAXEY:
Q. Are these Indians expert horsemen '-A. Yes, sir.
Q. They are bold, daring. men, and considered brave ~-A. Yes, sir.
Q. Since they have gotten on the reservation they have become civilized '-A. Yes, sir.
·
Q. Would they make good cavalrymen, if they were enlisted as soldiers ~-A. Yes, sir; very fine. There is one thing about "these Indians
who had never been on a reservation t.ill.18"75. rrhey bad been on the
war path. They are every much further advanced than those who were
on the reservation prior to the late. war.
Q You referred a while ago to these young men who have been sent
to the various schools and have acquired the English lang·uage aiH.l the
habits ·of the Englis.h -speaking people; would they make good noncommissioned officers of a squadron · of cavalry, composed of Indians~
-A. Yes, sir; when they reached the age to command the respect of
their soldiers; however, if a man bas gained a reputation, age has little
to do with it, asjn the case of Quana_h Parker.

Testimony of .Allossis. · ·
WICHITA FALLS,- TEX., May 30, 1885.
ALLOSSIS examined through 1\:Ir. G. W. Fox, jr., who volunteei·ed to
act as interpreter.
By the CHAIRMAN:
Question. What is his name and his age ~-Answer. His name is
Allossis, he is a son of Toshow:a, and he is tl.lirty-one years of age.
Q. To which tribe does he bt:long ~-A. He is a Uomanche, a SOH of
T~~W&

.

.

Q. Does be live in the interior territory ~-A. Yes-, sir; he Jiycs oat;be Kiowa, Comanche, and Apache Heservation
Q. Has he always lived there ~-A. Yes, sir.
Q. Ask him to tell us about Quanah. Bow far .be lives from here,
and what chance there is for getting him here to-morrow ~-A . He saJs
be is about 28 miles fron1 here.
·
Q. Did be come from there to-day ~-A. He left there about teu
o'clock •this morning.
Q. How did be cross the river ~-A . It was only side-ueep, not quite
up to the top of Lis saddle.
·
Q. Is Quanah there ~-A. Quanah is out nea.r there.
Q. Ask him if he knows whether his people have been leasing land
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to white men to herd cattle on ~-A. He says he knows they are now
surveying laud they ba,·e leased to white people.
Q. He knows, then, that the Indians have leased this land ~-A. Yes,
sir.
Q. Does he know what they are getting an acre for it ~-A: He does
not know what they are going to have; he knows it is money though.
Q. Did be have anything to do with making the lease himself Y-A.
A.t ~ome of the couooils be was present.
Q. Did he sign the lease or put his name to it '-A; Yes, sir; they
all put tl~eir names to it.
Q. He uid so bimselH-A. Yes, sir; be signed his name to it a long
time ago.
.
Q. Does be _know how long the lease is going to last,-A, Yes, sir;

six ;year~. They signed for that time.
Q. Does be tuink the Indians are going to have any of the grass that
is ou this land ~ -A. He knows they are not to have any of it, but he says
Quanall could tell you more about the different poi.nts of the lease than
ho could.
Q. Is be one of Quanah's band ¥-A. He says since Assahoe bas been
dead he belongs to Quanah's band. .
'
Q. Has he any cattle in Quanah's herd ¥-A. No, sir; he has not. ·
Q. Does be w~mt cattle~-A. Yes, sir; he wants cattle.
Q. \VLa.t would be do witll them if he had them ¥-A. He does not
lmow exactly w bat he would do with them.
(~. And would he llerd them and add to theJU ~-A. He does not know
""betber he would herd them or not.
Q. Does he know bow take care of cattle,-A, No, sir.
Q. Did he ever do any work~-A. He cuts logs for his house, splits
rails, raises corn, and -helped to build his house.
Q. Has he a bouse of his own ~-A. Yes, sir.
Q. Does he raise a crop 0?-A. He says he has a field, .but he has no
corn in it.
Q. How much of a field bas be ~-A. He says it is a little bit longer
tbau from here to that bouse, which is about a square.
(~. What does he do with it ~-A . He says be has not seen it for sometime. . He let a man have the corn-field, and he don't know whether he
wants it again or not.
·
Q. vVby don't he plant it bimselft- A.. What few horses he had pretty
neal' died this last wjnter, and he could not do it without horses.
Q. Has he any l.Jorses now,-A, He says be bas three little ones,
might.y foolish horses, and not much account.
Q. Did he ride one of them here to· day '-A. No, he rode one of Quanah's.
Q. ~r on't Quanah let him have oue to plow with ~-A. He does not
know.
.
·
Q. Did he ever ask him~-A. He never did.
Q. What does be live on ~-A. When be has. nothing of his own, be
lives on Quan;.th; when the time arrives be goes to the agency and gets
his ration~ which the age~t gives to him. ·
Q. What bas he besides what the agent gives him f-A. That is all,
he say~
Q. Wh;1t the agent gives him !-A. Yes, sir.
Q. Has he a wife !-A. Yes, sir.
Q. Ha~ he more than one wife f-A. Only one.
Q. Ha,s be any children Y-A; Two.
S. Rep. 1278-I T--22
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Q. What is he going to do when tbe agent stops giving him anything
eat~-A. He don't know just what he will do.
Q. Has anybody told him he .bad better raise something for himself
to eat ~-A. Yes, sir; he says the agent bas often told him tbat he ought .
to plant something, and that is the reason be is in such a condition. As
he bas not planted anything, he does not know how be will come out
this year.
·
.
Q. Did he ever plant anything ¥-A. Y.es, sir.
Q. vVhy did he not plant something this year ~-A. He says he told
you his horses were not in good condition.
·
Q. How much did be raise last year~-A. He says .he raised about
twenty-seven wagon-loads off his :field.
Q. Of what~-A. Ears of corn.
Q. How much was the man who was to occupy this place going to
give him for it~-A. He says he did not say he was going to plant it.
If his fdend pla.nts it be will of course g·et something, but if be does
not, he won't get anything. He did not say his friend was going to
plant it.
·
Q. Are there a good many of his people who have planted this year'.A. A great many have planted corn.
.
Q. Do any of his people ex_pect to get some money out of this lease to
live on ~--A. He thinks he will.
Q. Is Quanah going to get it for him and let him have it ¥-A. He
does not know now about that.
Q: Ask him if Quan(l.h does the business for his band ¥-A. He says
Quanah transacts the business.
Q. Quanah will receive the monev for their band of Indians ~-A. He
has not had any of it himself, and he says he don't know how he will
do.
Q. Does the agent give Quanah the rations for his band, and does be
give them out to his band ~~-A. He says there is a chief to every band,
and he draws the beef, and they kill the beef and it is diyided, but the
women have to go to the commissary to get the rations.
Q. They do not depend upon Quanah, then ~-A. No, sir.
Q. Do the Kiowas and Comanches live together ¥-A. Yes, sir.
Q. Do they all live together~-A. Yes, sir; they a.U live together.
Q. Do the Kiowas work as much as tbe Comanches '-A. They work
as well as the Comanches.
Q. How old a.r e his children ¥-A. One is six years old and the other
is 'Very small, only one year old.
Q. Does the one six years old go to school ' Do any of the children
go to school ~-A. Yes, sir; a great many. of them go to school.
Q. Is the school at the agency ~-A. Yes, sir; it is very near there.
Q. Do they go there to live, or are they day scholars ~-A. They
board th'e re.' They sleep there during the night and study during the
day.
Q. They do not go home to their parents~- A. No; they keep them
there.
·
Q. Does he want his . children to go to school ¥-A. He is· going to
put him there soon.
·
· Q. Does be know whether any
the Comanches have gone to Oarlisle ~-.A. He knows some who have gone.
Q. Does he know how many have gone '-A. He only knows th~e
that ha,~e gone there.
Q. Have any of them come back ~-A. Yes, sir.
to

/
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Q. Are these boys or girls that have come back~-~'\.. Two boys have
come back.
Q. What are they doing ~-A. He says he does not know. When
they first came back they were working in the commissary. He tion't
know that they are dcing now. They eame back this spring.·
Q. Who is it that is n ;mning a line for a lease ?-A. He does not
know, but he thinks tktt Atterbell~ Essati, Wllite Eagle, Belt Whip.
Those were t be Gom~nches anti t hel'e were some other men wbo were
with tuem.
.
Q. Does be know of any Kiowas ~-A. Howling Wolf anti Loud
Talker.
Q. Are there any white men among them ~-A. Tom Wootiward was
on tlw line with them first, but be went back and left them, and there is
·
a man named Jim Jones with tberu now.
Q. Who are the surveyors ~ -A . .There are five surveyors and one ma.n
driving the wagon for them.
.
Q. Is be glad tbey have leased ·the land to the white men ?-:A. He
says be is not as happy now as be will be when they finish surveying.
Then be will he extremely happy when he finds they have done it.
Q. Will th e Kiowas be glad, too ~-A: AU who want the lease are
very glad. · ·
Q. How is it with the Apaches ~-A. ' They are all happy.
Q. Wby do they not lea~e more land to the white man ~-A. He says
he don't know the reason.
Q. Does be know what the chiefs-are going to do with the rest of the
land '-A. He don't know.
~
Q. Ask uim bow they make their chiefs ~-He says now they select a
man who js energetic and not afraid to do a thing and who work_s and .
is not easily discouraged.
Q. What plan do they adopt to reach him-Q. How do they do the work ~-A. They watch a inan and see if -he
is <loiug right and the agent selects him to work.
· ·
Q. Do they tak~ a vote or how do they do it ?-A. He says. that the
man they select they proclaim that be is going to be chief. He calls
his friends and relatives together and in that way be gets a band and
they then adopt him as chief.
,
Q. Suppose one party wanted one man and another party wanted
another man, how do they agree upon one man ~-A. He says when
they divide they take up . both of them, one set will take que and the
others the other, and then sometimes they discard and take np a middle
man.
Q. Suppose they are dissatisfied with a chief, how do they get rid of
· him f-A. That depends upon the man. When they started on the
lease again those who didn't want to do anything were opposed to Quanah and they wf}.nted to throw him over; those in favor of the lease
said all right, we will see to that. They went and ·made him unanimously the chief.
Q. For how long are they chosen chief~-A. Until death.
·Q. How many wives do they allow them to have ~-A. He don't
kiww anything about the ·wife law. They can have as many as they
want.
Q. Do many of them have more than one wife ~-A. A great many
of them have more than one wife.
Q. What do tbey make them do '-Some of them leave them to do all
the work.
Q. Some of the men do the work !-A. Yes, sir.
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Q. When they get tire<l of one of their squaws, what do they do with
her t-A. He says a man can't tluow her away; he must keep her
whether they like her or not.
·
Q. Do tbey keep them all together '-A. They live in one bouse.
Q. How· many of them live in houses' How many in tepees1-A. He
does not know.

Testimony of Eserohin.
WICHI1'A FALLS, T:wx., May 30, 1885.
ESEROHIN examined through G.
Fox, jr., interpreter.
By the CHAIRMAN:
Qp.estion. What is his name '-Answer. Eserohin.
Q .. How old is be !-He t.hinks he is about thirty. four years of age.
Q. Is he a Comanche '-A. He is . one uf Quauah's Comanches. • He
belongs to Quanah's band and works for Quanah.
Q. Is he ruarrie<l f-A. Yes, sir.
Q. How many wives has be ~-A . One wife.
Q. How many children '-A. One 'child.
_
Q. Has he got a bouse ~-A . No, sir ; be hasn't a house. ·
Q. Does be Jive in n. tepee ~~A . He lives in a house with a Mexican
to whom the bouse belongs.
Q. Has he any land of his own ~-A. He has some in partnership
with a Mexican Comanche who has g-ot a big field.
· Q. Does he work ~ -A. He does all kinds of work.
Q. Does be raise any corn '-A. His corn crop is so high [indicating
about knee high].
·
Q. How much dirl he raise last year '-A. They did not have a full
crop last year on account of drought.
By Mr. 1\iA.XEY:
Q. Does he plow '-A. He can p1ow, and can split rans and cut wood.
Q. Did be plaptthe corn he spoke of ·~-A. His brother-in-law planted
the corn and be split the rails.
, ·
Q. ·What does his squaw do ~......:A. She sits down and does not do
anytbiug. She don't plant any; she does not work; she does women's
work...:.._wasbes dishes, &c.
Q. Is he gla<l that they rented the land to the white men '-A. He
says he is glau, and he thinks it is well for all of them. Whatever con- .
tract tbey bad with the cattlemen bas improved all of them.
Q. Does be want cattle ,of his own '-A. He says he has seven now.
Q. Would he Jike to have the white men to give Indians cattle Y-A.
Of course he wants more. He wants all he can get.
Q. Would he rather the cattlemen pay him in cattle .or in money i A. He wou ld rather have it in money.
Q. Does he not t.hink it would be better for his people to have cattle
instead of money ~-A. He says he thinks some would but some would
not . .
Q. Don't he think it would make better Indians of them jf they had
cattle t<.' take care of ' -A. Yes, sir; because they could use some of the
cattle to plow with, and would not have to depencl upon horses.
Q. Would he uot feel pretty big if he bad one hundred cattle of his
own ~-A . He says yes, sir ; he would feel pretty bapp.y.
Q. Does be not know that be could get one hundred head of cattle
in a little while, if be tried '-A. He knows he would get a good many,
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but be is satisfied with what he has. He says he has a lot of bogs-a
great many of them.
Q. Does he sell any of them ~-A . .Yes, sir; whenever he wants one
he goes out and kills it and sells it for $8.
·
Q. Do any of the other Indians get away with bogs~-A. No ·; they
don't do that. The Kiowas may steal some of them, but the Comanches don't.
Q. Has be got his bogs marked ~-A. Yes, sir; be cuts oft' the tips of
the ears, and puts his brand on the side.
Q. Have yon a farmer at the agency -~-A. Yes, sir; but he don't
know anything about the agency. He don't go to the agency.
Q. Does he not go after his rations ~-A. He says look at his hands,
they are full of blisters, and after that would you ask if he went after
rations.
·
By the CHAIRMAN:
Q. That is very good. Ht:ts he got any ponies ~-A. No.
Q. Would he not like to do just as the white men do ¥-A. Yes, sir;
be wants to do it ba~.
Q. Are there many of his people who want to do it '-A. He don't
know anything about that.
By Mr. MAXEY:
Q. Ask if any of the Comanches are living inside of this l-eased land,_
A. None, I think, are living there.
Q. Have the ln<lians any fa,rrus or tepees there !-A. They have no
cattle or anything else there.
Q. Have they their houses tllere '-A. Some of them have log houses
1here but they don't use them. .
Q. Are there any of the Apaches there '-A. He says the Apaches
farm and raise corn.
·
Q. Have they any farms on the leased land ~-A. No, sir; there are
n~me anywhere in the leased land.
Q. Have the Comanches many ponies now ~-A. They have not many;
that is, they have very' few.
.
Q. Have ~he Kiowas any ponies ~-.A.. They have lots of horses.
Q. What do they do with them ~-A. They don't do anything witlJ
tllem.
.
Q. Have the Apaches any horses '~A. The Apaches have very few
horses.
·
Q. Do the Apaches sell any ponies ~-A. He says he ·c ould not ten
much about them; he supposes they do sell them for money sometimes.
Q. Do the Kiowas have more tllan one wife ~ -A. There are not many
of them who have so many, but they a\·erage about two a piece.
Q. How about the ..Apaches ~-A. It is about the same.
Q. Do the Kiowas send their children to school ~-A. He does not
know.
·
.

Testimony of W. A. Stinson.
WICHITA FALLS, TEx., May 31, 1885.
W. A. STINSON sworn anu examined.
By the CHAIRMAN :
Question. What is your full name ~-Answer. W. A. Stinson.
Q. Where do you reside ·j -A, I reside at Fort Worth.
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Q. What is your business '-A. I am in tbe cattle business, and I
reside most of the time on the ranch.
Q. How long have you been in the cattle business f-A. Ten or twelve
years.
Q. Ha.v~ you been euga)ged in it to any extent ~-A. I have been engaged in the cattle business to a limited extent.
Q. How large a herd of cattle have you now under your control Y-A.
I have thirty-five hundred or four thousand head of cat~le under my
control now.
Q . .Are they in the Territory
Yes, sir.
.
Q. Have you any interest in the land covered by this lea,se of tlte
Kiowa, Comanche, and Apache Reservations ~-A. Yes, sir.
Q. ~tate what it is ~-A. The interest, I have in that lease is with Mr.
Fox.
Q. Is it i,n the nature of a sublease
Yes, sir;' or rather a partnership or common interest with him. I have a half interest with him.
Q. How much of the whole lease is Mr. ]"ox's ¥-A. He has in the
neighborhood of 100,000 acres.
.
•
Q. How does Mr. Fox get at the number of acres he shall occupy in
this lease f-A. We take the map, and we suppose it is 100,000 acres.
Of course we can't tell exactly the amount, but that is our idea of it.
Q. Do you know the feeling of the Indians toward the·leas·e
~he
majority are very much inclined to l_ease the land.
Q. Are eitller· of the tribes more so than the others ~-A. I think the
Kiowas are not so much ·i nclined to lease as the others. ·
Q. How do the Comanche Indians compare with th.e other Indians irr
intelligence and ad van cement t-A. I have but little acquaintance with
the other Indians.
Q. Do you know how these parties 6btained the lease ~-A. I was in
the council when the lease was made .

'-A.

'-A.

'-A.

. Byl\'Ir.MORGAN:
Q. When was Fox's first arrangement made with those Indians in
reference · to this lease that we are now speaking of~-A. In the first
place Mr. Fox and Mr. Knott made some arrangement with these Indians for some grass, but after they had been there a while I took an
interest with them, and last October we had a council here and we had
somewhere nea-t> fifty-two chiefs to sign a lease for Mr. Fox and myself,
at the rate of two cents an acre. On the strength of that we put in cattle, four thousand head, on Otter Creek.
· ·
Q. You don't cross the Red River ~-A. No, sir.
-Q. You have four thousand head of cattle ~-A. Yes, sir.
Q. How long have they been there ~.:_A, The first were put in during
last October. 1\fr. Fox has not put in any cattle yet. The lease was
made by the chiefs at two cents an acre for the term of ten years.
Q. Now, after that, as I understand it, an arrangement was made by
the different cattlemen around the border of ·this territory. in Texas to
make a joint arrangement with the Kiowa, Comanche, and Apache Indians for all the grazing land they had to spare '-A. Yes, sir. These
gentlemen 'had gotten together and talked the matter over with the
agent and with the Indians, and they called.-a.Jar,g~ council, and it seemed
that we could. not hold our range at the low price we paid for it compared with the amou-nt these men were willing to pay, so we concluded .
we bad better drop our lease and come into the pool.
Q. Had this land been surveyed before '-A. No, sir; but we put th.,
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cattle ou there with the understanding that we had a right to . graze
them there.
· Q. In the new arrangement Mr. ],ox became a party l-A. Yes, sir.·
Q. He gave up his original lease 1-A. Yes, sir; ~nd we made a contract. to go into this lease, and I was to sb.are with him. In order to
get this 11ew security I was to share in this new arrangement with these
p~ti~.
Q. This lease at 6 cents an acre had not then been surveyed ~.:._A.
lTo, sir.
Q. You understand the lines in this contract '-A. Yes, sir; I beard
the cootra(lt read in council and saw the map marked off'.
·
Q. Taking those boundar.}· lines as the definition of the outline of the
bonndar,y of the territory that has been leased, I understand that the
Indians Lave cut off th<.tt portion of the oountr.Y that bad been assigned
to Mr. Huntley ¥-A. Yes, sir; that is my understanding.
Q. So he is entirely out '-A. Yes, sir; so I understand it.
Q. Ha\·e they cut off any laud occupied by anybody else ~-.A. They
have not reached the country where it is expected they·wilJ cut off some
other parties.
·
Q. Why do the Indians object to this lease being carried out according to the contract ~-A. It is the Kiowa element that seem not to be
' satisfied.
'
Q. They object ?-A. Yes, sir; Mr. Fox and I q,re marked as occupying land on Otter Creek (witness explained the boundary lines of the
lease, which was banded· to him drawn off on a map. He showed the
boundary lines of the lease made by himself and Mr. Fox).
•
By 1Yir. MAXEY :
Q. That is on 'the western edg_e of the Kiowa Reservation ?-A. Yes,
sir.
By Mr. MoRGAN:
Q. You understand that under the survey the Indians are making,
t_b e portion of the country you occupy is to be cut out of the lease entirely ?-A. No, sir; I never understood that.
Q. What portion of the country is i t~ -A. It is the country west of
Elk Creek, that the Kiowas are not willing to lease.
Q. To whom would that country go '-4. It would go t o Mr. Groome,
I think.
Q. The port.ion of the country which it was agreed between the gen-.
tlemen to this lease should go to Mr. Groome, you understand the Kiowas
o~ject to include in the survey ?-A. Yes, sir.
·
Q. So that, if that demand is conceded, Mr. Groome will get nothing
in there at all '-A. · No, sir.
Q. That will shut out .Mr. Groome and 1\tir. Huntley ~-.A. Yes, sir.
Q. The other gentlemen are men who got their g razing grQund south
of the Red River, and want to get laud in the Territory to enlarge their .
range ~-A~ Yes, sir.
Q. Have you been with this surveying party at all ~-A. I have not.
I only have information as to what they are doing.
Q. Have you any cattle on this new lease ~-A No, sir; my money
is in the Fort Worth Bank.
By Mr. MaXEY:
Q. Which bank ?-.A. Tbe First National and the Traders' National
Bank of Fort V\7 prth.
I
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By

Mr. MoRGAN:

Q. So you have been prepared to comply with your contract ?-A.
Yes, sir; but I have not bad an opport·unity to do so on account of the
unsettled state of matters. I have just kept my money in the bank to
meet ·my demands. ·
Q. Do Indians feed on the herds of cattle that are grazing upon their
country ?-A. I don't think they get as much ~rom the agency as they
want, and I know 1hat none of them starve ; in fact, they ate all fat.
We catch them killing cattle.
Q. What do y,ou do when you catch them ~-A. We don't do anything.
By tht' 0H.A.IRMAN :
Q. Your best policy is to wink at these depredations '-A. Yes, sir.
Q. Have you lived among these Kiowas and Oomanehes ?-A. Yes,
sir.
Q. Is there any marked improvement in their condition during the
last few years ?---:-A. I don't see that they have advanced. If so,,it has
been very slight.
·
·
Q. Ha.ve any of them farms ¥-A. A few of them have Jittle patches
of ground. ·
Q. Do they work horses or oxen ~-A. The-y work horses, I think.
Q . .Would they be selfsusta.ining outside of what the Government
gives them ¥-A. I don't think they would.
Q. Are they friendly or hostile towards white people ?-A. They are
very sociable.
·
Q. -Do they come to you for employment-'-do they bother you 'f-A.
At first they did bother us. When they came to work and bad to work .
with my men, and had to stand out in ~ll sorts of weather with my men
they fell away by degrees. They worked very well for a while. Some
of them I considered very good .bands.
Q. How do you find them as to taking care of cattle, &c.-are they·
honest and faithful about it 1-A. I don't think they are altogether
reliable; as much so though as could be expected under the circum:
stances. It bas not been long since their attention has been drawn to
the matter of herding· cattle or leasing their la nd.
Q. Do you know of some individual Indians who have herds of their
own ¥-A. Yes, sir; Quanah Parker has about four hundred.
Q. Do they herd these cattle with their ·own people 1-A. Yes, sir.
Q. Do they seeru to have success in it '-A. Yes, sir.
Q. Do Indians make good herdsmen ~-A. Yes, sir.
Q. Is · it not better for them to be herding cattle than anything
else '-A. Yes, sir; it is mor~ in the line of their experience.
Q. In the event this lease should be carried out, which would be the
preferable plan, to pay i;he rent in money to be divided among the Indians per capita, or to pay it in cattle '-A. They ought to have cattle
b:v all means.
~ Q. Why ¥-A. I don't think they would appropriate the money to the
best use.
Q. Do you know anything a.boH;t. their fondness for gambling,-A, I
know that all of them will gamble.
Q. Do they gamble .among· themselves, or with anybody ~ -A. rhey
have a passion for it. TheJ· rpust have something to pass away the time
with. They gamble among themselves and with white men also.
Q. So you think to t.rust money to them would be practically to put
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into the bands of gamblers '-A. Yes, sir; it would all be gambled
away in a very short time.
Q. They come to these towns, do they not '-A. Yes, sir.
Q. Does anyone try to keep them away ~-A. No, sir.
Q. You tbink it would be best to have the money paid in cattle '-A.
Yes, sir.
'
Q. Do :you know whether they have still those barbarous habits about
food, eating raw beef, &c. ~-A. They shoot down a beef, and as a rule
take out the paunch and clean it and eat it, and they 'take a cow with
calf, and they eat the calf out of jts mother's womb. I fouud a cow this
last spring ·w11ere they had killed the cow and ate: the calf that was in
her womb, and left the cow. Cows with calf-are the kind of cattle they
mostly kill.
· Q. Do they keep up their old war dances and games '-A. I think
maybe the Apaches do, but I don't think the Kiowas aiid Comanches
do.
Q. To what extent are they armed 1-A. Pretty nearly all carry Wint:hester rifles and Smith & Wesson pistols. They carry as good arms
as are to be found in the country.
. Q. Do they invest their money in ammunition 1-A. Yes, sir; they.
bu.v a good deal of ammunition.
Q. Do you consider, if you take a number of Indian men, that they
would l.Je better armed tbau an equal number of Texans in an agriculturai or .c otton· growing country ~-A. Yes, sir; there are very few who
have uot six-shooters and Winchester rifles.
Q. Is no effort made to disarm them ?-A. No, sir.
Q. Are tb~y subordinate to the agent '-A. Well, I don't know what
the agent's demands are. I bear of no difficulty between the agent and
the Indians.
Q. If they chose to make a depredation, they would be dangerous to
the surrounding country, would they not1-.. <\.
. Yes, sir. They ha"'e
means of doing a great deal of mischief.
Q. Do yoil think they prepare themselves with arms in this way to
huut game, or for the purpose of being strong in the event of trouble 1A. I don't think they anticipate trouble. lt is just their natural fondness for their arms and ammunition.
Q. Are there many straggling w bite men among them ~-A. I can't
say that there are. Very few white men marry among t.hese tribes.
Q. Are you aware of the fact that there is a bad element in the Indian
country which has escaped from the States to get rid of criminal ·p rosecution ~-A. l don't know of a single one in our country.
Q. Where do you find th.e m·e n you employ in herding ~-A. I get
them from the Cou1anches who work for me.
·
Q. Where do you get your white herders ~-A. I generally work men
who have worked for IOe in years past.
Q. There is a elass of cowboys who have been herding cattle for many
years ~-A. Yes, sir.
Q. Those men who are parties to this lease had been occupying the
country before to some extent, had they not ~-A. Yes, sir.
.
Q. Yon say that .Mr. Knott has not put in any cattle yet~-A. No,
sir.
Q. All except 1\!fr. Knott have had cattle in this country before ~-A.
Yes, sir .
.Q. Under what arr::mgement ~-A. I don't know, exactly.
Q. Up to the time of this lease were these parties pa.ying any rent,_
A . .No, sir; uone except to tbe chiefs, and this was paid for protect.i on.
it,
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Q. Do the chiefs take the cream of everything that is gotten there!A. I don't think they do. What the Indians have, so far as provisions
are concerned, is a common thing among them all. I notice that Quanah
Parker buys food and these people come there and eat it. ·
Q. The chiefs, pf course, are better oft' than the common Indians ,_
A. A few of them have more property than others, but Jack, one of the
chiefs, 9-as nothing, but be bas received more money than any chief in
the Territory. Be has fed it all out to his people.
Q. Whatever is actually paid under this lease under future arrange.
ments for the grass upon the land will be a clear gain for these Indians YA. Yes, sir.'
·
·
Q. Do you see any prac~ical difficulty in the way of turning the rental
into cows, and having it :fixed in some way so that it will be for the benefit
of the Indians '-A. No, sir; I don't. I think it would be the best thing
for these Indians, as a body, to pay them in cattle instead of money, for
by this means they would , be ultimately drawn into the business of
raising cattle themselves. I think it wottld be the best means of advancing them in civilization.
·
Q. What effect bas the pos:session of herds upon them f:_A. I think
it has a very beneficial effect upon them.
Q. As soon as they get herds, does it have a tendency to make them
regard other people's property,__:.A, YeA, sir; and I think the Department
should put out some instructions, through the agent, to make them
understand clearly these things, and have it understood that there
would be a penalt~r attached if they interfered with the property of
other people.
Q. When you entered into this lease, did you expect the Department
wo_uld approve it 0?--A. If I had thought otherwise I never should have
gone into it. My understanding was the Interior Department had no
power to ratify a lease·; but, if the agent would sanction a lease, they
would give us whatever protection they could. My understanding was
they seemed willing to protect us; but so far as signin·g any lease or
giving any guaruntee against the loss of anything, or protection against
anything the Indians did, I did n·o t understand that they carried it that
far. I understood through t.be Interior Department that they had no
power to sign a lease, but if we made a lease in good faith with these
Indians, they would · protect us as far· as they could.
Q. -Do you think it would ha\·e been better for the Department to
have assumed supervision of this lease '-A. Ye~, sir; I do. I think it
would have had a tendenc.v to make the Indian respect a lease more.
I think the Indians should have the right to lease the country, and the
Department should stand up and say the contract must be observed by
both sides.
·
·
Q. Do sou think six cents a fair rental '-A. I do.
Q. Is the Cbeyenne.ancl Arapaho Reservation as good for grazing as
this '-A. As a rule our country is as good as theirs.
Q. Do you know the Iowa Reservation ~-A. No, sir.
Q. Do you know the Osage reservation '-A. No, sir; the Cheyenne
and Arapaho country is as far north as I ha.ve beeri..

By Mr. MAXEY:
Q. Has there been any whisky smuggling going on in the Kiowa and
Comanche Reservation ~-A. Not that I know of.
Q. How are these Indians when -they get drunk~ Are they fond of
whisky ~-A. Some are; but I don't see many of them drunk.
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Q. So far as your observat-ion goes, there is no smuggling of whisky
into the country ¥-A. Not that I know of.
Q. The.r come to these towns when they want to ~-A. Yes, sir.
.
Q. Do they do that of their own accord, or is it by a permit from the
agent 1-A. It h:; of t eir own accord, as a rule. Sometimes they get a
permit.
Q. Do they get drunk here ~-A. No, sir; that is, I don't know of it.
Q. Now, iu regard to their being armed. You spoke of their being
better armed than the people in the agricultural part of this State. How
do they procure these· arms ~-A. Perhaps they may buy some· from the
gun stores, or from parties going through the country.
Q. Do they take care of their guns !-A. Yes, sir; I think so.
Q. Are thty good marksmen l-A. Yes, sir; very good.
Q. So far as you have observed since you b.ave been herding cattle
there, you don't see any special improvement 1-A. I do not. They
seem to be indolent, careless fellows, as far as money-making is concerned.
.
Q. Do they show any anxiety to become possessed of property in their
own right, as white p~ople dot-A. I think they are perfectly willing
to own it, but they don't seem to be willing to make any exertion.
Q. Now, suppose we 8hould go over there and set apart so much to
each head of a fauiily, and the tribal relation is broken up, and each man
put on hi s own place with assistance from the Government until he can
main tain him self; what do you think of that policy t-A. I think it
would be very difficult for the Government to put men in there who
could iorce those fellows down to that. It would take some time to do
it. They 'ar;e not inclined to work at all.
Q. Are you acquainted with the Cherokees, Creeks, Chickasaws,
Choctaws, and Seminoles ~-A. No, sir; I am not.
Q. How are these Indians for natural intelligence 1-.A. As .a rule,
they have very good sense.
Q. How are they physically ~ Are they well developed t-A. Yes,
sir; they are indeed.
Q. Sp they are physically well developed and have good minds ~-A.
Yes, sir.
Q. Is there any reason you can see why, if the tribal relation is broken
up and each man i~ ent itled to what he can raise off of a specified portion
of land, and having this for his use and benefit-is there any r~ason why
they should not ad vance t-A. No, sir; I think not; it might require a
good deal of time though. ·
Q. But suppo se, in working out this Indian problem-what do you
think of puttmg each family to itself with the understanding that they
were to have wha t they made on that la~d, and to be aided by the Government in educating them as herders and farmers through a period of
years until they got to be self-sustaining ~-A. I think it should be
Rtarted ,up at once; they are not advancing und~r the present system.
Q. Suppo~e they are set up. in severalty and aided in their efforts by
the Government by being furnished herders and farmers. While it might
take time and a good deal of trouble, can ~·ou think of any better plan
to get them to tlw condit ion of self. support ~-A. I don't see any other
system you could adopt. I see fellows who have returned from school,
who can talk English and r eaci and write, and they get back with the
tribe and put on their breeeh -clout and go with the others and do nothin·g. Instead of their lifting up the tribe to their standard of intelligence they relapse and go back with the 'balance of the ·blanket Indians.
··
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Q. Is that the same with the girls,_ A. Yes, sir; so far as my observation goes. They marry the bucks, and the bucks carry out tile
·
·
old system.
· Q. Suppose the Government employed them to teach the others to
herd and farm and in issuing commissaries ~-A. They are educated
enough to do it, and would do it if they were engaged.
,
Q. Would not that prevent them falling back '-A. It would be an
advance to them. Everything of that sort would go just that far toward
their ad,·aucement.
·
Q. Suppose the Governme:nt were to impress upon them (and you
think they have natural intelligence) that the white man makes his
living am;l the Government does fJot make it for him; and it is the same
way with the negro; and that the Government intends to start them·,
but after a while it will quit aiding them. Don't you think · that would
impress that idea upon them and make them work ~-A. I think the
Government should talk to them in that way. I think Quanah Parker
made that kind of talk to his people, but I don't thi'nk the Govermnent
authorities have done so. 1f they understood tbat you meant what you
said in that way, they could be made self-susta~ning. They could be
advanced beyond a doubt.

By Mr. 1\foRGAN:
Q. :Mr. Stinson, do these Indians have generally more than one wife,_
A. Yes, sir.
Q. Up to what number ~-A. Well, from two to three.
By Mr. MAXEY:
Q. Do they keep them in the same tepee or house f-A. Yes, sir.
By Mr. MORGAN:
Q. What becomes of the young girls who return from the. schoolsY.A. They marry the young bucks.
Q. Are they more virtuous or less virtuous than the girls who have
not gone to school ~-A. I know that those girls who have come back
from the schools are no more virtuous than the others. The otlters are
as pure as any women ou earth. I have been in the Tcnitory some
time, and I have known white. men there, and I never heard them say
that they ever had intercourse with a single one of these Indian girls.
Ry the CHAIRMAN:
Q. Are t.hey more virtnous than women of other tribes !-A. I am
not acquainted with t.he other tribes.
Q. These are Comanches ~-'-A. Yes, sir.
By Mr. MAXEY :
Q. Suppose· one of their wives is faithless. what do they do ~-.A. I
have never seen that occur.
Q. You don't know · what the remedy is ~-A. I suppose they whip
them.
By the CHAIRMAN :
Q. Is it your opinion that it is good policy on the part of the Government to weaken or strengthen the influence of the chiefs over the
tribes ~-A. Well, I don't think it would be p, good policy to strengthen
their influence. I don't see any reason for it.
Q. Is it your id_e a that it would be wise to institute a policy that would
individualize Indians, and trea.t each man as a separate individual, and
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treat them all equally without regard to the chief of the tribe '-A.
That is my judgment exactly. Perhaps in a few :years they might be so
citizenized as to vote and elect a man as a leader, and until that time
they should be treated individually.
. By Mr. MAXEY:
Q. Have you visited the school ~-A. I never have.
Testimony of Quan1J>a.h Parker.
QUESTIONS FOR QUANNAH PARKER TO ANSWER. ·

(1) Are you a chief of the Comanches~
(2) Will you write out all you know about the lease the white men
have made of the land of the Kiowas, Comanches, apd 'Apaches ~
(3) Are the Indians of all the tribes satisfied with the lease f
(4) Do the Indians wan·t the pay under the lease to be in money or in
cowsY
.
.
(5) Do you think it would be better for the Indians· to have herds
for themselves~
.
.
(6) Have you got a. herd' If so, how large~
(7) Do you think other Indians cuuJd keep a herd as well as you t
.(8) Do you think the Indians could be many way taught to take care
. .of themselves· ~ If so, how'
The STATE o:F TE;x:As,
W~ichita County:
Before me, J.... T. Miller, a notary public within and for said. county,
personally came George vV. Fox, jr., to me well known, and being by
me duly sworn took and subscribed the following oath: I George W.
Fox, jr., do solemnly swear that I will truly, completely and faithfully
translate from the English languag-e into . the Comanche-Indian language to Quannah Parker, a Comanche Chief~ and jnterpret the same to
him the several questions hereto attach.ed, and which are propounded to
him by the honorable Senate Committee of Indian Affairs, and that I
will in like manner translate and 1nterp.ret llis answers thereto from the
Comanche language into the English, to said L. T. lVIiller, notary public, S() help me God. ·
GEO. W. FOX, JR.
Subscribed and sworn to before me this 1st day of June, A. D., 1885.
Given under my hand and seal of office, at WIChita Falls, Texas.
[SEAL.]
L. T. MILLER,
Notary Public, Wichita County, Texas.
The STATE OF TEXAS,
Wichita County :
I, Quaunah Parker, chief of the Comanches, Kiowas and Apaches, do
solemnly swear that I will true answers make to the questions asked me
by t.he honor~ble Senate Committee of Indian Affairs as said questions
shall be interpreted to me, so help me God.
·
his

QUANNAH x PARKER.
mark .

. Subscribed and sworn .to before mP this 1st day of June, A. D~ 1885. .
Given under my harid and seal of office,. at Wichita Falls, Texas, .t his
1st clay of June A. D., 1885.
(SEAL.)
L. T. :MILLER,
Notar.1J Public, Wichita County, Texas.
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ANSWERS TO QUESTIONS PROPOUNDED TO QUANNAH PARKER BY THE
SENATE COMMITTEE OF INDIAN AFFAIRS.
'

(1) To the first question he answers: I am.
(2) To the second question he answers : The first talk I ever bad with
any person, white man, about a lease, was with Agent Tatum about two
years ago. This talk made me think over the treaty of Medicine Lodge
Creek, and made me think a good deal, and I thought about eighteen .
years was gone of the thirty years during which Washington was to give
us blankets and supplies and only twelve years were left. I thought
of this. And my people were doing as they always bad-not working
much to raise corn, not trying to work much, and there was near our
land, on the edges of it, sometimes getting on to our lands and grass,
cattle from Tex~s. I tb.ought it would be good for me to get something
for my people from selling the grass; and after thinking on 'this for a
long time:_five or six years-and considering what a nice connt.ry we
had, and thinking how cattle were running on our lands, I talked several times to my people about selling the grass, an<l told them what I
·saw and what I thought; and after they understood what I thought,
then we all determined it was best to lease, so we lea!:led the land for 6cents an acre. This was not done because white men talked to us-it
was done because we had thought it over by ourselves. We saw the land
'north of us was leased to the white man to run their cattle, and we
saw that we needed more to eat for our families. Sometimes we had
upt enough to eat . in the morning sometimes not enough at noon, or
at supper, and I knew that we could get more than the Cheyennes
and Arapahoes. I knew what they got; so we thought we would take
6 cents an acre, and we sold the grass for 6 cents an acre. And at our
big council on the 23d December last, when all the cow-men were present and all our people, I made a talk to the council. I told the cow-men
what we had decided on. It was that we would sell the grass for not
less than 6 cents an acre, and for no less, and if they would not pay
'that, all right; and they must give bonds that they would pay that price;
and now this was the way we done and bow we came to lease our Jands,
and this the kind of contract w.e made for six years. And the agent
and the Secretary of the Interior and the Commissioner, au<l m~ny
others have asked us about · our contracts, about our lease, and we
have them all written out; just as you are told here now, and we ask
you to look at our contract; it tells what we done. We think you llave
.also seen and-know our contract. It was made as J tell you. I looked
over all these things with a wide and open eye; J said it is only for six
years the white man shall use our grass. I . said at the end of that time
we wiU have all ourselves if we wish. V\re have ouly let them have half
of our grass, arid they are to pay us for the grass, one-half in money and
one-half in cattle-one-year-old and two-year-old cattle. It·was because
the Great Father at Washington wanted and told us some years ago to
work our l:;tnds that we did not lease all. Some of my people have Jit.tle farms, and some have had twenty, thirty, or forty bead of cattle a
good while. I have had more cattle th~n they have-; I have more t~ums
than some others of my people, but they have learned of the soldiers
before about farming and have some cattle. Before I commenced to
talk I was sworn to tell what is true. I want what I tell you to go before the Senate. I have been in the Senate; I want you to know in the
Senate that what I bavedonebas been forthegood of my people. I think
I know what is good for my rJeople, and I want you to think I am trying to do the best for my people. What I ha.ve told you is true. Tbe
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map ~f the lands leased, which was sent to.· the Secretary and Commis·
sioner, and which you may have seen, is true and correct, except that
some of the people, want the lines run a little di1J'erent from what the:r
are marked on the map. I talked with these people and listen~d to
their wishes where they wanted the lines to go; and now the sm·-veyors
are running the line where they want them-where these people want
them-and it will leave out some of the land that is marked on the map
we sent you. I am now going· along with the surveyors and having
these people go along with me to show how they want the lines. \V e
commenced to run the lines iri the northeast portion of the land, and
have run now about 65 miles altogether, and are now southwest of Fort
Sill. I stopped the work to come here and come before the Committee,
and testi(v before you; and we have only got the northwest portion of
the lease to do before it is finished. I was · surveying when the rllnner reached me that you wanted me. I did not stop to eat my dinner.
It was about noon; I had my people hitch my team at once, and we ·
drove abont 50 miles from then until 8.30 o'clock fast night to the Red.
River, which was up, and we swam it, and broke my wagon. I wa&
anxious to see you, and tell you all about my lease; and I am :ready to
come before you whenever you w::~nt me. · I have been in Washington,
and seen the Secretary, and been in the Senate, and talked with Senato rs. I am sorry 1 did not see you.
(3) In answer to the third question, he says: They are.
(4) In answer to the fourth question, he says: They want it in c~.ttle
· and money both.
~
...
(5) n answer to the :fifth question, he says: It is good for them to have
herds for themselves.
(6) In answer to the sixth question~ he says: I have a herd, between
400 and 500.
·
·
(6) In answer to the seventh question, be says: In a little while they
will be able to take care of herd as well as I do.
(8) In answer to the eigbtbquestion,he says: Idonot know what you
mean; but I mean that they can if they are taught bow. I mean if the,
agents and the Commissioner will do what theyr bave promised so many
times-to learn us how to fa1·m, to build us houses,.and give us tools to
farm with. I think my people can take care of tJ:!emselves if they 3tre
taught how, and are given things to work with. You ask us. to do
things; we ask why you do not dons you have promised, a.nd give us
means to do with. We are ready to do as you wish, but we have noth·
ing to do it with, and you wonder and" ask us a good many questions.
Witnesses:
L. T. MILLER.
W. ·A. STINSON.

his
QUANN~H x PARKER.
mark.

WICHITA FALLS, TEX., June l, 1885.
To Senators DAWES, MORGAN, and MAXEY,
The Honorable Committee of Indian A.ffai'I'S:
GENTLEMEN :· In addition to the foregoing statement made in answer
to your questions, I wish to state to you this further· matter. For two
years past I have been thinking auout the matter ofleasing our lands and
gettmg something out of them for our benefit and support, but I have
had to overcome the objections and arguments of white men who have
been settled among my people, who are renegades, and 'Yho are contin-
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ually making trouble with my people, advising them contrary to what
I 'Ree is for their good and what I know is best for them. These white
men have always opposed and counseled my people against my policy,
telling them that the leasing would be bad for tbem, would 'take their
lands away from them; but after fully explaining and making them understand, my people now see as I do, and that what I say is the, best.
Of these men who live amo1;1g my people, I mention the names: Joe
Leonard, Bill Williams, George Conover, and Tom Woodward; their
influence is bad; they keep my people in ,t urmoil and confusion and excited about wbat is going to be done. Hayworth and Fulsome are offieers of the Gov~rnment and wanted to buy grass; Hayworth was 'open,
but Fulsome was underhanded and secret. · The map that we sent on
of 1he lands ·that we wanted surveyed tbe people were all agreed to ;
but Conover and Woodward went out and bad secret meetings and got
the people excited by false tales about what was going to be done, and
it was this what capsed the trouble; if my people were left to themselves there would oe no trouble. George Conover is a white man who
is married to a Mexican, woman; she has no Indian blood. Conover
has made me more trouble than any one else, and I think he ought to be
removed, because he has no rights on our land Be has often brought
cattle on the reservation and taken care of them for other parties, but
be has n~ver paid anything to any of us for the privilege; he has never
paid 10 cents for any privilege he has had and taken. If 'the Commissioner does not think best to remove him, then I think be ought to have
a piece of land surveyed ofl' to htmself, not .more than 640 acres, and be
made to stay there and let us alone.
I have now stated briefly the cause·of the trouble among my people,
and tell you it bas been caused by this man Conover almost entirely;
and I have acceded to the wi~hes of my people and left out of the survey now being made such portions of the land as they have desired,
and I and my people are now in. perfect harmony and will remain so if
designing white men do not conle between us; and I wish to recetve
back from you, in answer to this, a letter from you telling me whether
if you approve of my course~ so that I may know wbether I a,m doing
good for my people.~
.S end t.he letter in the care of Mr. George W. Fox.
In conclusion, I will say that tbese Indians, the Comanche&, Kiowas,
and Apaches, for whom I am acting., have no head chief; we are all
cbiefs, and that is one reason why there has been some differences
between us. No one has seen fit" to take the lead in particular; I have
done so, because I have had the good of my people at heart, and they
have always listeaed to my counsels when not l~d off. by bad men. If,
from my statements and the information you have got from others, you
think I have acted for the best interests of my people, I ask you to
have the Commissioner call all my people together and tell them, and that
the leases are aU right and for their best intere~ts. And now I will
also say that if you wish me at ·any time to come before you I will do
so and give you all. the information I can. I am very sorry I did not
get here yesterday to see you and talk with you, as I could tell you
much more readily and plainly than I can have it written down.
Yours, respectfully,
his

QUANNAH x PARKER.
Attest:

L. T. MILLER.

mark.
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Testimony of IJ. Robinson.
FoRT SMtTH,

D.

RoBINSON

ARK.,

J~tne

3, 1885.

sworn and examined.

By the CHAIRMAN:
Question. Are you a Creek ~-Answer. Yes, sir.
Q. Have you always lived in the Creek country ?-A. Yes, sir; I was
bred and born there.
Q. Have you 'held any official poshion under their government?-A.
Yes, sir; I belong to the House of Kings.
Q. You are a member now?-A. Yes, .sir.
Q. Have you held any other position ~-A. Yes, sir; I am a member
of t he Indian police.
.
Q. How long haveyouservedupon tbe Indianpolice,-A, Four years.
Q. Are you here in Fort Smith on official business '-A. Yes, sir ; 1
brough t down a prisoner charged with robbing the treasury of the
Creek Nation.
Q. Where did you get him ~-A. He was delivered to the chief at
Muskogee, and he told me to take him and turn him over to the proper
authorities at Fort Smith.
Q. Where was he arrested ~-A. He was arrested 90 miles from here
in Arkansas.
Q. Be was arrested in Arkansas by the officers of Arkansas '-A. By 1
a sheriff' and two Indian policemen.
Q. And they delivered him to Chief Perryman, and Chief Perryman
delivered him to you, to be turned over here ?-A. Yes, sir ; and I delivered him over to Marshal Boles.
Q. You say he was charged with robbing the treasury of the Creek
Nation i-A. Yes, sir ; at V\rewoka.
Q. How far i:s that from Muskogee ~-A. It is 40 miles from Musko·

tee.

Q. How far is it from here ¥-A. It is 120 miles from this place.
Q. Did he have any preliminary examination Y-A. Yes, sir.
Q. By whom ~-A. By the agent.

Q. Did the agent have any judicial authority to pass judgment upon
him '-A. Only to look into the case. He only looked into the case.
.
Q. Did you have a warrant~-A. No, sir.
Q. What authority had the parties here '-A. Mr. Boles, the marshal.
served a writ· on him as soon as I brought. )lim here.
Q. How did they . know you were coming with him Y-A. Colonel .
Boles did not know anything about this case. The party was taken on
another charge; bnt I had a letter of instructions to Boles in regard to
the present char~e.
Q. What was the other charge '-A. Larceny.
Q. Was it committed in the Territory¥-A. Yes, sir.
Q. Where 1-A. I do not know where.
Q. Where was he brought from ~-A. He was delivered at Muskogee
from Dardanelles.
Q. How far ·is that from )fuskogeeY-A. One hundred and eighty
(180) miles.
'
Q. How far is it from Muskogee to this place '-A. J1Jighty miles.
Q. And here was the first opportunity he had for an examination YA. Yes, sir.
Q. Did yon bring some witnesses Y-A. No, sir. They are back there
in the country._
S. Rep. 127R- I '1'- - 23
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Q. So the prisoner has to be held here until they comet-A. Yes,

sir.
Q. They will come 120 miles or more '-A. Ye~, sir.
Q. Then he will have an examination '-A. Yes, sir.
Q. Suppose they think they have evidence enough to hold him '-A.
They will shut him up, and if they convict him they will send him to the

penitentiary.
Q. What will they do with the witnesses when they arrh~e ~-A.
They will examine them.
Q. Do they ma,ke the witnesses give security to come, or take their
word '-A. They generally take the word M the witness.
Q. It is pretty expensive to come here, is it not '-A. Yes, sir.
Q. What is the fare betweP.u here and Muskogee ' -A. The round
trip is ten dollars.
·
Q. What do you think would coYer the expense of the trip ~- A .
About twenty-five dollars.
Q. How much does the Government give a witness for coming here , _
A. Not a cent.
·
Q. The witnesses don't feel very well when they have to come here,
do tbey ' -A. No, sir.
Q. Is it not difficult to find men who are willing to tell what they
know about cases '-A. Yes, sir.
Q. Do you think this evil could be remedied ' -A. Yes, sir; I think
so.
Q. What is a good way to remedy this evil ' -A. By having a United
States court in the Territory it would save a good deal of expense to
the Government and would be lighter on our people.
Q. Are your people capable of maintaining a United Sta,tes court in
the Territory,-A, Yes, sir ; the Ureeks and Cherokees are.
Q. How about the Seminoles ' -A. Well, they are not so far advanced
as the other four tribes, hut they are getting along very well.
·•
Q. They a,r e passably good Indians, are they not ' -A. Yes, sir.
Q. Do they try to learn ' -A. Yes, sir ; they are going right abe 3d.
Q. But they did not begin as long ago as the others '-A. No, sir.
Q. Where do you think the best place for the court to be established,_
A. Muskogee would be a good place.
Q. Do you think they could have a court that could try civil a~ well
a~ criminal cases '-A. We have laws of our own for civil cases, but
that is only where both parties are Indians.
Q. Could you try a civil case fairly in the Territory, between a white
man and an Indian '-A. Yes, sir.
Q. What kind of a jury would there be ' -A. Indians, of course.
Q. Would that be fair, when a white man was one of the parties ,-A.
Well, the jury could be half and half.
Q. Are the Iudiam~ intelligent enough to make jurors , -A, Yes, sir.
Q . .And you would have your juries half and baln-A. Yes, sir; that
is, if the case is between an Indian and a white mau.
Q. Would you not like after a while to have all cases tried in the United
States courts and do away with the India courts '-A.. J think we are
getting toward the white man's ways fast enough.
Q. If you could not have a court tllere, could you not have a court
at Denison, Tex., so that part of the people of the Territory could
come llere, and part go to Kansas, and part go to Denison ' -A. I would
not like that. 'l'his court here I have no complaint against. It is only
the distance, and the time the partie's have to wait. I t is a very good
r,o urt.

'
.,.
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Q. Don't your people and the Creeks, Chickasaws, Choctaws; Cherokees, and the Seminoles want to come into the Union '-.A. No, sir.
Q. If you could manage your own affairs in the nation, and have a
government of your own, would you not like to come in with all of tha
:five nat.i ons under one governor,-.A, Yes, sir.
Q. How would you select your governor !-.A. The five nations would
elect him. That is the way the States do.
Q. Do you know anything about the Oklahoma fellows' Would you
like to have the country opened to white people ¥-.A. No, sir.
Q. Why ~-.A. The white people would overrun us.
Q. Suppose the Cherokee strip and the Oklahoma country were
opened up !-.A. I would not like that.
·
Q. Do you lease your land to stockmen !-.A. No, sir.
Q. Who do lease their land ¥-.A. The Cherokees and tlie wild tribes.
Q. Do yon think that would be a good plan !-.A. Yes, sir.
Q. What would you do with the money ~-.A. I would like to have it
turned over to the treasury, and have the co~ncil appropriate it to educate the orphan children.
Q. What schools have you ~-A. We have some common schools and
some neighborhood schools.
Q. Who pays the teachers i-.A. The nation pays the teachers. We
aJso send off twenty-one children to the States besides our other means
of education.
Q. How do tliey select these children that are to be sent to the
States ~-.A. A good many more want to go than we can send. In each
district the law says the most advanced scholars must be sent. The
county judge selects them.
.
Q. How does he find it out '-A. He knows all the parents of the children, and he as)rs the parents of the children how far they are advanced.
•
.. Q. There is no danger of the aristocracy getting hold of it, is there¥.A. No, sir; I have a boy in the States now.
Q. You are pretty democratic '-A. Well, just about half and half.
Q. I mean that you are on a common level '-A. Yes, sir.
By Mr. MoRGAN :
Q. Have you been attending the courts a long time !-.A. This is my
first trip.
Q. Were you recently appointed on the police ' -.A. No, sir; I have
been four years on the police.
Q. Who determines whether a man should be arrested or not ' -.A.
The marshal causes the arrest of the party.
Q. Do you me~n the marshal or deputy marshal
Well, the dep- ·
.uty.
Q . .Are Lhere not a good many offenses passed over, because of the
difficulty and expense of bringing men here as witnesses f-.A. No, sir.
Q. Do you manage to get all the criminals '-.A: Yes, sir.
Q. You think that there are few ofttmses where tue criminals are not
taken charge of by the authorities ' -A. Just a few.
Q. Is there not a good deal of fighting in the different tribes of the
five civilized nations ' -.A. No, sir; there is none at all. The cases are
whisky cases, or mostly so.
Q. Don't you think it right to prohibit the selling of whisky iu the
Territory ~-A. Yes, sir. There are men there from Texas, selling whisky by the barrel. These white men on the border lines are selling
whisky by the barrel, and some of these marshals know it, and won't

'-A.
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go near them. They say they can't get a posse large enough to take
them, and that they are afraid.
Q. These parties violate the law, because the officers say that they
are stronger than they are t~A. Yes, sir.
Q. Is that a false pretense, or are they really afraid ~-A. That is just
a way they have of making money.
Q. Do you mean that the officers themselves arc making the money 1A. Yes, sir; the former marshal made some excuses, but they were not
satisfactory to me.
Q. Who was he '-A. His name was Rees. On one occasion some
parties asked him if' be had a writ for their arrest, and be told them be
bad not, and they told him to pass on. Some whisky dealers have a
house built specially for that purpose. It is on the Canadian River, on
the Seminole and Creek line. It is right on the river, which divides the
nations, near the corner.
Q. Why did they put it at that particular place ~-A. I suppose because it is convenient to .escape from one nation to another, but I do
not know that that is so.
Q. Is it a rather noted place,-A. Yes, sir.
Q. And the marshals can't find it out '-A. If they want to; but they
don't want to.
Q. Are Indians in the Five Tribes generally possessed of arms,-A.
No, sir; we have a law against carrying arms.
Q. That is, concealed weapons t-.A. I mean any kind of arms, concealed or open. Our people are not permitted to carry arms~ except in
case of officers, or when parties are hunting stock on the range .
. Q. Before that law was passed, did you have a great many who carried arms~-A. No, sir; not a great many. I was one of the foremost
parties in getting the law enacted.
.
Q. Are the Creek people religious people ~-A. Yes, sir ; they are religious pAople; but I saw a Methodist minister haYe a pistol belted
around him in the pulpit, and when the council met I had this bill
passed for the protection of our chnrches and for the general protection of the people of our nation.
Q. What did the minister want a pistol for '-A. Just for an ornament, I suppose.
Q. Was he afraid of his life~-A. No, sir.
Q. How are the negroes treated in the Creek country '-A. They are
treated just like the Indians.
Q. Is there much marrying between the negroes and the Creeks '-A.
No, sir; very few, if any snch marriages occur. I do not know of any
Creek woman marrying a colored man, or of a colored man marrying a
Creek woman. It is the white men, if anybody, who marry them.
Q. But it used to be so, did it not '-A. No, sir; we have a law
against it. I do not think there are five persons in the nation who have
married colored people.
·
Q. Do your people encourage white men to come and marry your
women' -A. ~o, sir.
.
Q. Do the women marry them in spite of opposit.ion t-A. Ye~, sir.
Q. Are the Creek women fond of marrying wllite ment-A. No, sir;
they do not like to marry white men, but if a woman loves a white man '--she marries him, and some do of course. It is mostly the half and quarter breeds who marry white men.
·
Q. It is not often that a half blood and a full blood marry, is it ~-A.
No, sir.
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Q. If a freedman marries into a Creek family he becomes a citizen of
the Creek Nation, does he not,-A. Yes, sir.
Q. He has certain rights '-A. Yes, sir; they allow him to run a
farm.
Q. How much land can he enter f-A. As much as he wants to.
Q. He has a right to raise stock without paying taxes "? -A. Yes, sir.
Q. What other rights has he ~-A. He has equal rights with the Indians, except in the matter of annuities. He does not participate in the
annuities, but his wife is entitled to annuities. He gets everything else
but an interest in the annuities.
Q. Has he a right to vote ~-A. No, sir.
Q. Can be hold office ~-A. No, sir.
.
Q. Sometimes they do hold office, do they not ~-A. No, sir; not unless adopted by the council.
Q. The council has a right to adopt a person ~-A. Yes, sir.
Q. Who are the largest farmers in the Creek Nation ' I mean the
farmers who raise cotton, wheat, corn, &c. '-A~ Col. D. W. Mcintosh
is about the largest.
Q. How many bales of cotton does be produce annually i-A. I do
not know. Another man, Charles Smith, bas perhaps ·more .than McIntosh, but they have about the same number of acres under cultivation.
Q. Do you know of any Indian family that is unable to support itself, and bas to rely upon public charity ~-A. No, sir; there is not one
in any of the civilized tribes, that I know of.
Q. Do you know any without a home, and not able to make one ~
A. No, sir; all of them have good cabins.
Q. Do these people live in villages, or apart from one another ~-A.
They live apart. Two or three miles apart generally, but some live in
a little town or cluster.
Q. Is the country any account for game now ~-A. No, sir.
Q. Is it largely occupied with cattle ~-A. Yes, sir.
Q. How many more cattle could be put here in the Indian Territory~
A. Several hundred thousand cattle. Five or six times as many cattle
as there are now.
Q. Could they be put here without danger of destroying the grass,_
A. Yes, sir.
Q. According to your statement, only one-fifth or one-sixth of the
actual amount of land is occupied with cattle i-A. Yes, sir.
Q. Do your people raise hogs~-A. Yes, sir. This is an excellent hog
country.
_
Q. Do cattle subsist here without much assistancei-A. Yes, sir .
. Q. How is it about timber,-A. We have a plenty of timber.
Q. How do you collect debts in the Creek country '-A. We have
the light horse to collect debts.
Q. If a part.y refuses to pay how do you go about it ~-A. The light
horse gives the party the amount from the judge of the district.
Q. Do you know of any suit in the courts by one man against another
for the collection of debt ~-A. Yes, sir; but the parties generally pay as
soon as suit is brought.
Q. The people you call "light horse" are sheriffs, are they not ¥-A.
Yes, sir.
Q. Are there any of the Creeks who have more than one wife¥-A.
I do not know of any such person.
Q. Have you a law against it ~-A. Yes, sir; there· was a law passed
against it years ago.
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Q. Have your people discussed the question of a State governmenttA. No, sir; since this commission was appointed they have commenced
talking some about it ; I mean the other commission that will be here
this summer, not this commission.
Q. Did the Creeks ever talk about a confederation with the other
civilized tribes f-A. Yes, sir; they talked about having one common
government for the whole of them.
Q. Are they well disposed to that idea · ~-A. Yes, sir.

Testimony of J. IJ. James.
FORT SMITH, ARK., Jun e 3, 1885.
J. D. JAMES sworn and examined.
By the CHAIRMAN:
Question. What is your Christian name ~-Answer. J.D. James.
Q. How many years have you had an intimate acquaintance with
the Indians of the five tribes '-A. Well, I will say about~ twenty-two
years-I mean I have resided in this country, and I was with them during the war as a soldier.
Q. You belonged to the military commands during the wai! ' -A. Yes,
sir; I belonged to Stand Waite's division; it was composed of Indians and
whites; half Indians and half whites; but it was known as an Indian
command proper; not half were whites, as I have said just now. I was
with Colonel Adair; I was in his regiment.
Q. Were you an officer ' -A. No, sir; I was a private.
Q. During that time and since have you been over the country f-A.
Yes, sir; I have been over the southern portion of the Territory and
got acquainted with the people, and I know them pretty well. The Indians I associated immediately with were the Cherokees, but I was
more in the Creek and Choctaw country .than anywhere else. There
were some Creeks in the command, but it was composed principally of
Cherokees, Choctaws, and Chickasaws.
Q. How many Indians were in the command '-A. Several thousand.
Q. Was the army kept together during the entire war-I mean were
the Indian forces kept together '-A. Yes, sir; they were kept together
pretty much during the war.
Q. How was the discipline t-A. There was very little discipline;
they went and came when they pleased, with or without passes, but after
going once, they did not go again. They were very honorable. Whenever
they wanted to go home on a visit they stated that they wanted to see
their squaws. The Indians were honorable enough to return.
Q. Have you seen that command in battle '-A. Yes, sir; I wa8 with
them in two or three battles.
'
Q. What kind of soldiers do they make '-A. They ma,k e very good
soldiers.
Q. Have yori. noticed them since the war, while engaged in agricultural pursuits '-A. Yes; sir; I have noticed them some, and the regular
Indians pay but little attention to agricultural pursuits.
Q. Are they good herders and stock-growers '-A. Some few fullbloods are, but it is generally the half-breeds and quadroons and whites
who do most of the work. The whites who marry into the families use
the advantages afforded them, ·and engage in stock-raising, and ·some
of them are farmers.
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Q. In respe~t to civilization, have they improved since you :first became acquainted with them '-A. Yes, sir, considerably ; they have improved very much. Q. Are the full-bloods good providers in food and clothing for their
families ~-A. No, sir; not as a general thing.
Q. Would you call them a lazy, thriftless people ~-A. Yes~ sir; they
are thriftless; they are active enough in ~unting, but they don't want
to accumulate anything.
,
Q. They don't care about accumulating property ~-A. No, sir; they
care very little about it.
Q. Have they any comfortable furniture ~-A. The full-bloods have
very little, but occasionally you will find an exception; generally they
live in little shanties out of the way of everybody else. You may pass
along a road where there are many of them, but they are out of sight.
Q. Is this country along .t he borders here filling up with population f-A. No; not very rapidly.
·
Q. I mean the Arkansas side '-A. Yes, sir ; it is filling up very rapidly-Arkansas, Missouri, and Kansas are filling up very rapidly-and
they would fill up the Territory, too, if they could get in. Every now
and then the Indians run out their .tenants.
Q. How is that country in reference to being a place of refuge for
debtors and criminals ~-A. That is the first place they strike for, especially in this section of the country, it being so near by. They seem to
be less afraid of the officers of the nation than of the marshals and State
officers.
Q. What is your general business t-A. I am a merchant and a
farmer.
Q. Do you handle a good many goods during the year ~-A. Yes, sir;
I do a right good retail business.
Q. Men who get in debt to you run into the Indian Territory somet imes, and the debt is lost ~-A. Yes, sir; but we occasionally get a
debt; we have to manage it in a way that is not exactly legal to get it,
though.
,
Q. If a man commits a crime and escapes, you naturally expect him
to go to the Territory ~-A. Yes, sir.
Q. It is a pretty secure refuge ~-A. Yes, sir ; it is a broad country,
and there is a great deal of wild country.
Q. They can hide and keep out of reach of the officers ~-A. Yes,
sir.
Q. Are you well acquainted with the negro race ~-A. Yes, sir.
Q. You have seen them admitted to all the civil rights in Arkansassitting on juries and holding office ~-A. Yes, sir.
Q. Take the negro and Indians, take them man for m·a n through an
entire community, which would you say, the negro or the Indian, was
the most competent for voting and sitting on juries ~-A. Do you mean
the full-bloods.
Q. I mean the citizens generally ~-A. Well, I will take the Indian
every time. Even . the full -blood Indians are more capable of self-gov ernment than the negro, and half of the Nation, too, are white people.
Take them as a whole, they are more capable of self-goYernment.
Q. I suppose it is the same as elsewhere; there are a great man y
ignorant people ~ -A. Yes, sir.
Q. Take them and compare them with the people you know, and yQu
think the Indian would be as competent as any negro for self-government '-A. Yes, sir; more so.
Q. Would not the freedom of . trading across the Indian Territory
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west be a very good thing for this part of the country if the present
were removed '-A. Yes, sir.
Q. It compels you to look for your outlet to the south, north, and
east '-A. Yes, sir.
Q. Practically you have no western outlet for your traders !-A. No,
sir.
Q. And no security for any debts 1-A. No, sir.
. Q. Do. the people make roads through this section of country to take
their stock through 1-A. No, sir; I was there last summer with a
crowd hunting.
Q. Did anybody oppose you '-A. They did not know I was there.
Q. You had no permiU-A. No, sir; I do not know that it is neces~ary to have a permit on such an occasion. We were treated very well.
Q. The western country of Arkansas, Mr. James, is a very rich portion of the earth; is it not '-A. Yes, sir; but there are still portions
that are very rough and mountainous.
Q. The mountain lands al'e fair lands, are they not '-A. Yes, sir;.
but there are a considerable number of rocks. The mountainous country
is -fine for fruits, especially the grape.
Q. If this Indian Territory was opened, and free access given to traders, and with the laws of that country exactly as they are in Arkansas,
would that add anything to the value of the land in Western Arkansas t A. Yes, sir; I think so. I have been east on several trips and I have
bad the question a~:;ked if the Indians did not make raids on the border
here. They seem to have .a honor of living as near as I do to the Indians. They have an idea that they are very bad.
Q. Are the five tribes near the border of Arkansas peaceable and
orderly !-A. Yes, sir; a great deal more so than the worst element in ·
this country. The worst elements are the quadroons and half breeds;.
the full- bloods are harmless. The mischief from the Indians comes
from the mixed-bloods. I would only be afraid of the mixed-bloods, or
perhaps some white people. The full-bloods commit very few depredations.
.
Q. Are many wagons sold in the Indian Territory ?-A. I don't think
there are a great many sold. The principal things are farming implements, and they are sold immediately upon or near the State line . .
There is more farming interest on the line than back in the nation.
Q. ·Are the Indians buying farming implements !-A. Yes, sir; a
great deal more so than heretofore.
Q. Anything compared to what the white people buy '-A. No, sir.
Q. Are the Indians increasing their ventures in agriculture '-A.
Very slowly.
Q. Are t.hey buying better furniture for their houses and better clothes
for there wives and children t-A. Yes, sir; I think so. I think they
are improving in these respects every year.
Q. Give us your views as to the settlement. What method would
you take to bring the people into closer harmony with the Government
ofthe United States t-A. I think it would be much bet.terifthe country
was sectionized.
~
Q. Have you an idea thatthe Indian is capable of holding in severalty
his land to any extent ?-A. I think it would be better if sectionized,
and I don't believe they should be allowed to sell off all their land at
any rate. If the Indian had two hundred acres he should not be allowed to sell more than half of it.
Q. He might be allowed to lease it for, say, twenty-five years '-A.
'Ihey ought to bold their lands during that time and not be allowed to
proh~bitions
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sell them, for this reason: The full-bloods would sell out their land for
nothing, and it would go into the hands of speculators, and ·never be
improved for years. The Indian would leave and go farther west. The
blanket Indians have a very little appreciation of the value of their
lands, and would part with it for nothing. They might be able to cultivate their land if they had white people along by the side of them.
By Mr. MORGAN:
Q. These Indians have separate homesteads where they live, and
houses '-A. Yes, sir.
Q. With pieces of open land ¥-A. Yes, sir.
Q. Sometimes larger and sometimes smaller ~-A. Yes, sir.
Q. Do they sell these possessions to each other much ~-A. Yes, sir;
but they only sell the improvements.
Q. Are they in the habit of opening a place and selling it to each
·other, and traveling from place to place, or are they more in the habit
of remaining permanent f-A. I don't think they are disposed to sell
their places as much as the whites. They are not speculators.
Q. Practically the country is becoming segregated without any survey being generally made, because the Indian occupancy results in their
being permanent in their places t-A. Yes, sir.

Testimony of Louis H. Howell.
FORT SMITH, ARK., June 3, 1885.
LoUIS H. HoWELL sworn and examined.
By the CHAIRMAN:
Question. What is your Christian name !-Answer. Louis H. Howell.
Q. Have you resided any length of time among the Indians ¥-A.
Yes, sir; eight years.
·
·
Q. What is your age '-A. Thirty-eight.
Q. Where did you come from to the Territory f-A. I came from
Chicago and Kansas City. My intention was to go to the Territory,
but I staid in Kansas for information.
Q. You are not a Southern man ~-A. No, sir; I am a Massachusetts
man.
Q. What part of the Territory have you spent these eight years
in l-A. In the Creek Nation mostly. I have also been in the Cherokee,
Choctaw, and Chickasaw Nations. I was employed teaching school; I
was also clerk in stores ; also farmer.
Q. What kind of schools did you teach in ~-A. Neighborhood
schools.
Q. How much of the eight years have you spent in teaching ~-A. I
have taught four years.
Q. Was it all in the Creek Nation '-A. Yes, sir.
Q. What part of the Creek Nation '-.A. Near Muskogee. I have
taught one session at Muskogee also; I taught forty miles above there;
I taught another session opposi~e Tullsee.
Q. What wages did you receive ~-A. Forty dollars a month.
Q. Did you get your board '-A. Yes, sir.
Q. How large were the schools f-A. The India"Q schools are very
small. They would not average more than three or four, average attendance.
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Q. Were you in the colored schools ~-A. At Muskogee, that is the
Creek agency, the school was mostly a colored school.
Q. What was the attendance '-A. The attendance was large-thirty
or forty.
Q. Do the colored children attend school more numerously than the
Indians ?-A. Yes, sir.
·
Q. Are they more anxious to learn !-A. Well, their parents send
them, but the Indian parents do not send theirs.
.
Q. Have you any knowledge of the Cherokee schools; have you T"isited them '-A. Yes, sir.
·
·
Q. Is that true of them ~-A. No, sir; there is' a better pub1ic sentiment in regard to schools.
Q. Is there a lack of interest among the Creeks in regard to the education of their children ?-A. Yes, sir; there is a lack of interest among
the parents.
.
Q. And that leads to indifference on the part of the scholars, does it ·
not ~-A. Yes, sir.
·
· Q. What is the average attendance ?-A. Not more than three or ·
four.
Q. How many schools have you visited with that number!-A. I
have visited only those I have had connection with. I have conversed
with the teachers.
Q. How many neighborhood schools are there ~-A. There are twentyeight neighborhood schools.
Q. The teachers have an institute, have they not ' -A. Yes, sir.
Q. Do the teachers state that there is a very small attendance in their
neighborhood schools ~-A. Yes, sir.
Q. How do you account for the report of the agent as to the advanced
condition of the schools ?-A. It is not correct. That is all I know about
it.
Q. Do· you know the chief, Perryman
Yes, sir; I have been
examined by him three or four times.
.
Q. Has he pers.o nal knowledge of the schools ?-A. Yes, sir; be had
charge of the school at Eufaula some years ago; that was a female
school, and he must have had there fifty girls.
Q. That was a female school '-A. Yes, sir.
Q. Did you come recently from the schools ?-A. I have not taught
si nce winter before last.
Q. You taught in Tulsee,-A. Yes, sir.
Q. Was that a colored school ?-A. It was a school of whites, Indians,
a nd negroes.
Q. How many scholars did you have '-A. I bad about 30.
Q. Was that school supported by the nation ?-A. It was a subscription school.
Q. When did you teach a neighborhood school ¥-A. I taught from
·
1877 to 1881.
Q. You think there has been no improvement in their disposition
towards the school since then l-A. No, sir; I am satisfied there bas
not been. I have been there all the time, or most of the time since I
stopped teaching.
Q. Do you think they have improved in anytbing?-A. Yes, sir; in
stock-growing. They have grown wealthier.
Q. Do they make them profitable l:-A. No, sir; they allow the cattle
to accumulate. They don't sell off cattle when they ought to be sold,
as a white man would do. They would rather ha,-e the property in
cattle than sell the surplus and have it in money.
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Q. Do they increase the size of their herds Y-A. Yes, sir.
Q. What do the Creeks say about becoming a part of the United

States '-A. I have beard the Creeks say that they thought some of
them would be better off if they could be admitted into the Union.
Q. Were those the leading Creeks Y-A. N'o, sir; that is not the sentiment of the looding Creeks.
Q. What do they think '-A. They try to argue to the common peo-·
pie against it.
Q. The leading people will not have it '-A. No sir.
Q. What is their objection Y-A. The principle o~jection, and the
most reasonable, is that the Indian is not educated to the standard.
. Q. The real objection is that they had rather remain as they are, for
..the think if the white man gets a footing they would be crowded out of
power and place and property~-A . .Not exactly property, but .the
money they received for the possessions they hold under the Government.
. Q. And you say there is one sentiment among that class, and a dif:
ferent one among the common people~-A. Yes, sir; this is more par, ticularly so among the Cherokees.
Q. That sentiment is very common among the Cherokees Y-A. It is
more so than among· the Creeks, but I have heard it among the Creeks
also.
Q. You think the leading men, the officials especially, in the Cherokee
Nation, are trying to suppress this sentiment among the people~-A.
Yes, sir; I do.
Q. What do the people say about it~-A. They say they would like
to have the country opened up, and have their 160 acres of land. They
want to be sure of the pnblic money being banded to them, and then.
they would like to be like the white people. They would like the Cherokee outlet sold and the money divided per capita.
.
Q. What do they think that outlet would . bring~-A. They think it
would put them. on a good footing. They·say it would give them good
farms and about $2,000 apiece. They reckon the Cherokee outlet at
$3 per acre. That is what similar land in Texas will bring.
Q. That would be about $18,000,000, or about $1,800 apiece ~-A.
The common people are arguing this point themselves, and have been
since the outlet was leased; that is, for the last two year.
Q. Did they know they had agreed by treaty to submit it to arbitration, and that they could not agree,-A. No, sir; they are not familiar
with that fact.
Q. Do you think the people, if they were not going to get more than
$1.20 per acre, would be oppos~d to parting with it~-A. I think they
would part with it under those conditions if they could have the proceeds divided among them.
.
Q. Do the Creeks take interest in the Oklahoma country Y-A. They
never have until recently. In fact the Cherokees never thought they
had anything to do with the strip until it began to bring in money.
Since then their interest has increased very much. Of late years a strong
interest has arisen in consequence of the profits from the lease, and it is
more difficult now for the United States to get a good title to it than it
was before. That is, they would be more strongly antagonistic now.
Q. Why do you think the leading men among the Creeks and Cherokees are opposed to a closer relationship with the Government. What
is at the bottom of that idea '-A. It is just to hold their places and
and power, and the emoluments of their offices.
Q. When they represent to us that their entire nation is opposed to
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any union, they don't give us a correct account of the feeling among the
common Indians. Are the .full-bloods or the half-breeds further advanced f-A. The half. breeds.
Q. They are better educated f-A. Yes, sir.
Q. And more enterprisingt-A. Yes, sir. The full-bloods make better citizens and are more peaceable and understand what it takes to gea good living. The half-breeds are shrewder altogether.
Q. What is the tendency of' the whites-who come into this country fA. They are pulled down to the level of tlie Indians.
Q. On the whole, is the white population that has married among the
Indians a desirable-element f-A .. They are not much better than the Indians themselves, if any, but there are of course some exceptions.
Q. How is the marriage relation regarded f-A. They have no ceremony.
Q. Do they have more than one wife f-A. Yes, sir.
Q. How are the unmarried women-are they virtuous f-A. No~ sir.
Q. Did you like teaching there f-A. No, sir; I went in there from
curiosity more than anything else.
·
Q. What kept you there eight years ?--A. Oh, I just hung on, and
the longer I staid the harder I found it for me to get a position in the
States. I have left there two or three times and then gone back. It is
demoralizing to live there.
Q. Have you any property there '-A. I did have. I taught school
there and I put my savings into cattle.
Q. What has become of them '-A. I sold them. They lasted up to
a year ago.
Q. Did you ,have them inclosed f-A. No, sir; I just let them run
loose.
Q. When did you leave there '-A. I left there about three months
ago.
By Mr. MORGAN:
Q. Where do you reside now ~-A. I have been staying here.
Q. How long have you been here f-A. About a month.
Q. What is your employment f-A. Nothing.
Q. What do expect to engage in f-A. I expect to go to w.ork here
in the hotel. I have engaged to work in this hotel.
Q. Have you tried to do anything else in the Territory besides teaching school f-A. I have clerked in stores and farmed .some.
Q. Have you ever attempted to become adopted there '-A. No, sir.
Q. You have no idea of ever marrying a fortune there ¥-A. No, sir.
Q. You know the chieff-A. Yes, sir.
Q. Are you on good terms with him '-A. Yes, sir ; there never was
any difference between us.
Q. Name the principal men in the nation.-A. There is Mr. Seevers,
General Porter, and Mr. Hunter. Mr. Hunter is the best informed Creek
in the nation.
Q. At what diff'erent localities have you taught school Y-A. I have
taught school at Muskogee, and 40 miles up the Arkansas River, and
60 miles up the Arkansas River.
Q. A_t three places 0!-A. Yes, sir. On both sides of the Arkansas
River, 60 miles up.
Q. That makes four places. Have you visited all the tribes ~?-A. I
have been in all the tribes except the Seminoles.
Q. You visited the schools ¥-A. Yes, sir. ·In the Creek Nation they
are not doing so well as in the others. The parents do not take the
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.same interest in the schools. The parents do not compel the children
to go to school in the Creek Nation. If a child desires to go to school
he goes.
Q. In some of the tribes they compel the children to go to school, do
they not ~-A. I never knew of that. I never knew of its being en·
forced.
Q. What do you think of the class of people who are coming into that
country now ~-A~ They are a better class of people then they are repre-sented to be.
Q. What have you to say to the general prevalence of a disposition
to fight, shoot, and kill in that country; is there such a disposition~
A. Yes, sir; there is in all of the tribes.
Q. Is it among the whites and Indians ~-A. Yes, sir. •
Q. Is it more so than in other places '-A. It is not more so than in
Texas.
Q. You have been through Missouri, Kansas, and Arkansas ~-A.
Yes, sir.
Q. How would this disposition on the part of the people compare
with the di:fterent States you have been through ~-A. It is -t he same
dispositiol). that you find elsewhere. It is, of course, restrained more
in Kansas than the other States or than it is in the Territory.
Q. Is it not due more largely to the proper enforcement of the laws
in the States '-A. Perhaps it is. The Indians among themselves have
no regard for life at all, but they are very careful not to be brought before this court, though when there is. a quarrel between two Indians as
to property matters they are very regardless as to life. I have known
of many cold-blood murders, and the local authorities never puni~Shed
the murderers.
Q. What do you know as to their transactions among themselves in
regard to property~ · Do they respect one another's property rights,
cattle and crops, and everything of that kind '-A. They do not meddle very much in their property interests.
Q. How are they situated as to comforts of life ~-A. They live very
hard.
Q. They have a living in their reach, have they not '-A. Yes, sir;
by agriculture and stock-raising.
Q. Do they live abundantly as to food or sparingly ~-A. They live
sparingly. As to clothing, it is the same thing.
Q. Do the lower grades of Indians have bedsteads, coverlets, &c. ,_
A. Yes, sir.
Q. They don't sleep on hides as they used to ¥-A. No, sir.
Q. Their houses are kept tidy ~~A. Yes, sir; tolerably so. There is
a broom in every house.
Q. Do they keep their clothes clean or are they dirty ¥-A. They wash
their clothes every two or three weeks.
Q. Are they in the habit of having a number of suits of apparel !-A.
They have just one suit.
Q. Have you any laws for the collection of debts in the Territory~
A. In the Creek Nation as long as a man says he will pay they can't
foree him to pay.
Q. How is it in the Cherokee Nation '-A. It is better. They have
a process of executions by which they can take property.
Q. You have not visited the Choctaws and Chickasaws ¥-A. I have
only passed through their country.
Q. Is the number of native Indians who speak English increasing or
decreasing '-A. It is increasing.
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Q. Is the number of children who are learning to speak English increasing !-A. Yes, sir.
Q. Most of the Cherokees speak English '-A. Yes, sir.
.
Q. How about the Creeks f-A. They talk English more and more
every year.
Q. ·Do you think the mothers and fathers are anxious to have them
talk English, or do they prefer to have them bold on to the original
dialect t-A. They prefer to have them talk English.
·
Q. Are they subject to epidemic diseases f......,..A.
have never seen
~ny.

Q. Do they have much need of physicians '-A. No, sir, they are a
very robust people; but when they get sick they die rapidly. There is
no lingering diseases with them.
·
Q. Is there scrofula, syphilis, an~ such diseases f-A. They say there
are such cases, but they have not come under my observation. I saw
persons with appearances that indicated that they are victims of such
a disease. It is growing worse. They are a great people for fat meat,
and I consider it very bad for them. They prefer it to beef or mutton.
They are much given to raising poultry also.
Q. Do they raise fruit' Do they raise apples, pears, and plums ~-A.
They have apples.
Q. Do you know any who have planted an orchard '-A. The whites ·
do that.
Q. Are they willing to have their yards improved f-A. Yes, sir; if
it don't cost them too much.
Q. What is your view as .to the capacity of the country to stand much
larger herds of cattle than are now being grazed upon the land ·f -A.
Ten times as many as they have would be better than the number now
there. The grass would be eaten down better and it would be more
nourishing.
Q. Are they iR the habit of burning the prairie l-A. Yes, sir; they
burn it for the sake of the deer. They generally do it to get at the deer.
It is generally done by the full-bloods, who have no herds, and the prairie
that is burned ofl' in the fall is of no use until the next grass grows up.
If let alone it is considered more nourtshing.
Q. Are these prairies, if not burned, capable of standing a larger number of cattle '-A. Yes, sir.
Q. Would the cattle keep in good order in the winter f-A. No, sir ;
they get very poor.
··
Q. Does the grass fall down and become hay f-A. No, sir ; it does
not cure. They live on the .t ender shoots. ' They go to the timber and
the river bottoms in t.he winter tor shelter and food. The bottoms are
also stocked with switch cane, principally, which is said to be very
nourishing for cattle.
Q. Is the country well watered '-A. Yes, sir ; there are good brooks
and springs and rivers between the Arka.usa~ and the Verdigris River.
It is a country of about 50 miles by 25, and very fine climate, and well
watered and good land.
Q. If the people were industrious in their labor therA would be no
difficulty in becoming wealthy f-A. No, sir. They have no ambition to
become wealthy. They don't sell off their cattle when they ought to be
sold. They would rather have the cattle remain than have the money.
Q. Are the neighborhood schools having a good effect upon the people '-A. Yes, sir; while they don't educate the people much, they have
a good moral influencA. It puts the people on .their good behavior. It
exercises a good moral influence upon the people.·
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Testimony of George W. Wilson.
FoRT SMITH, ARK., June 3, 1885.
GEORGE W. WILSON sworn and examined.
By the CHAIRl\'IAN:
Question. What is your full name '-Answer. George W. Wilson.
Q. Where do you reside '-.A. I reside. in the Cherokee Nation, 12
miles from here.
Q. Are you a Cherokee by blood ~-A. Yes, sir.
Q. What is your age '-.A. Nearly sixty-five.
Q. Where were your educated ~-A. ' I was educated in Little Rock,
Ark.
.
Q. What is your pursuit '-.A. I am a physician.
Q. What is the general physical condition of the Cherokees amongst
whom yon have practiced ¥-A. There general health is good at the
present time.
Q. Are there any inherited diseases, like scrofula and syphilitic diseases t-A. Syphilis we have very little of. The bc;dy of the people are
healthy.
Q. How are they as to progress ' -A. They average with the whit e
people of Arkansas.
Q. What is the general tone of their morals f-A. It is very good.
· Q. As a rule, do they have respect for institutions of Christianity '-A.
Yes., sir.
Q. What are their chief avocations !-A. Farming and herding and
raising· stock.
·Q. Do the~· devote much time to mechanical pursuits, blacksmithing,
·wood-work, carpentry work, bricklaying, &c. ~-A. There is not a great
deal of that kind of work.
Q. Are the Indians disposed to bring their children up to tr:;tdes ,_
A. It has been very much neglected-almost universally neglected. /
There has been some wagon-make.rs, blacksmiths, and carpe.nters here,
but nearly all play out.
Q. Do you know of any Indian who owns a factory '-A. A few have
corn- mills.
Q. How do they provide themselves with flour and meal '-A. There
are mills here owned by white people. Most of our flour. is brought
from Kansas, Missouri, and Washington County, Arkansas.
Q. They depend upon white people for mechanical skill '-A. Yes.
sir.
Q. What is the largest holding of land by one Cherokee citizen that
you know of for agricultural purposes ~-A. Well, I don't really know.
Mv brother-in-law has about 300 acres.
Q. Do you know of any who have larger inclosures than that who
don't cultivate it all ~-A. Yes, sir, the stockmen have; but 300 acres,
under actual cultivation for cotton, wheat, &c., is tbe largest farm I
know of.
Q. The country is fertile ~ -A. Yes, sir. .
Q. Do the Indians labor in the fields themselves ~-A. Not much.
They work by white labor.
Q. Why don't they hire negroes ¥-A. They don't care to have them
a bout.
Q. They get a license to hire white people f-A. Yes, sir; they pay
a dollar a month to the nation, but a laborer coming here can get a liceuse for a year.
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Q. That is an institution of law '-A. Yes, sir; that is a national
law.
Q. These men who come in _as laborers are usually farmers, are they
not ' -A. Yes, sir; and mechanics.
Q. Do they bring families '-A. Yes, sir ; most of them do.
Q. Are they furnished with houses ¥-A. Yes, sir.
Q. And furnished with provisions '-A. Most, of them furnish themselves. They generally work for a portion of the crop.
Q. What is the proportion of the crop they are paid '-A. One-fourth
or one-fifth of cotton, but it would as a rule depend upon the special
arrangement between the parties.
Q. What does the Indian do with himself during this time ~-A. He
does not interfere with the matter at all. He bas nothing to do with it
genera11y. He lives on the proceeds and has no employment unless he
has cattle.
Q. He is then a landlord with .a tenancy for whose conduct he is
not responsiple '-A. No, sir.
Q. And he is not held amenable for their misdemeanors ' -A. I don't
think he is.
.
Q. He dpn't assume to control their habits¥ - A. No, sir.·
Q. You have an institution for the adoption of citizenship ¥-A. Yes,
sir.
Q. You can adopt any man you choose by an act of legislature ~-A.
Well, it has been done, and it is a rare occurrence.
Q. But it is not unconstitutional, is it '-A. No, sir; I don't think it
is.
Q. So if there was a majority of white men in the legislature and they
desired to adopt any number of citizens, it could be done without referen~e to the constitution ' -A. The constitution forbids any white person.
to hold an office and sit in the legislature, but he has all the other requisites of citizenship by adoption. He can hold minor offices. He
can't be a member of the legislature or the principal chief unless he is a
.
citizen by bloorl.
Q. Does that mean full blood ¥-A. No, sir; a citizen by blood.
By Mr. MORGAN:
Q. It is constitutionally within the power of your legislature to adopt
any person into citizenship by a m~jority, approved by the chief,-A,
Yes, sir.
Q. Then you have another method, and that is by marriage '-A.
Yes, sir.
Q. If a Cherokee woman chooses to marry a white man or any other
man she can .confer-upon him citizenship '-A. Yes, sir.
Q. That carries with it the enjoyment of the land of the tribe ¥-A.
Yes, sir~
Q. Also the right to vote ¥-A. Yes, sir.
Q. The right to hold office ¥-A. Yes; sir; except the office of principal chief and member of the council.
Q. Then there are two methods of adopting a citizen ~-A. Yes, sir.
,Q. Now your white population is increasing!-A. Yes, sir.
Q. Your citizensbip ·is increasing ~-A . Yes; sir.
Q. Do the educated Cherokee girls prefer to marry white men or men
of Indian blood ¥-A. I believe they prefer Americans ; that is, wbite
men ; it is so I think as a general rule; they drift into that way.
Q. Now what is your opinion as to the general drift of that arrange .
ment ~ Is it that there is being a rapid conversion of the Cherokee into
the white people '-A. Yes, sir.

'
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~. They will run out in tlte course of time ~-A. Yes, sir;
Q. IR not that a rapid move f-A. Yes, sir, at present.
Q. You have a great many white people in the Cherokee Nation f - ·
A. Yes, sir.
·
Q. I will ask you whether there are many intruders ~-A. We have
people who are called claimants, wllo come into the country and they
flay," We arc part Cherokee." It is left for them to prove.
Q. They are claimants ~-A. I am speaking partly of the class of men
who are not claimants at all. v'\Te have peopl-e who· come in without
permission and can't get them out.
Q. Why f-A. We asked the Government to take them out, but . the
agent will not make a stir to do it. We go to the chief and he goes to
the agent.
Q. So it depends upon the agent whetber the party is'to be removed
or not '-A. Yes, sir.
Q. Does he have absolute control ¥-A. Yes, sir.
Q. When a man is removed by the agent be can appeal to the Intel'ior Department, can he not,-A. Yes, sir.
Q..A.nd sometimes the order is reversed, is it not '-A. I don't know.
Q. Could the order be repealed f-A. I think so.
. Q. Is that ever done '-A. I have never k;nown of its being done.
Q. In consequence~ of the ~lack administn1tion· of the law by which
you would rid your country of such intruders, is your country filling up
with intruders ~-A. Yes, sir; we have considerable trouble.
Q. There are.'Still another class who have been charged witl.J crime in
the State ~-A. Yes, ~ir.
·
·
Q. Have yot1 many of that class ~-A. I can't say; I have no doubt
but tl.Jat there are a good many here. ·
Q. The impression is that the Indian Territory t~ a place of refuge
for criminal characters'· -A. Yes, sir; I ~.:m confident of that.
Q. Now in all this admixture of population, do you consider that the
laws of the Cherokee Na~ion against crime are being sufficiently administered f-A. We don't have sufficient jurisdiction;
Q. To what extent are they being sufficientl~7 administ.e red '-A. The
difficulty, I suppose, is that there is a want of moral sanction for the law.
Q. Are the people courageous in the execution of the law against of. fenders of your law '-A: It is pretty slack sometimes.
Q. As a rule, is uot your government slack against meu who commit
crimes in the Territory ~-A. I think so.
Q. Is not that due to a considerable extent to a divided jurisdiction,_
A. I suppose it is.
Q. One government having jurisdiction over one class of cases and
the other over another class ~-A. Yes, sir; we Lave an intercourse law,
which comes to this court here. It takes cognizance over a great many
cases. Of such matters we take uo notice, because we have no jurisdiction over them. Then again we have a whisky law. We have a
national law against whisky. A man may be tried there in the Territory and the next thing he will be here before this court.
Q. So the two laws come' in conflict ~-A. Yes, sir.
Q. You would not be willing, in order to promote the welfare of your
own people, to give up the jurisdiction of the United States over the
Territory '-A. No, sir. I think it is a very good thing that we have au
intercourse law and the United States exercises jurisdiction over its
own citizens in our country. There are a great many United States
citizens in there. Some of them, of course, obey the laws and some of
them don't.- .
S. Rep. 1278-:-I\:T--24
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Q. Have you a local court ~-A. Yes, sir.
Q. Havt you an institution for teachiug medicine ~-4· No, sir.
(l. Have yoi1 any collection of drugs, medicines, surgical appliances,
&c. '-A. No, sir.
Q. Do the Indians own any hospital ; I am speaking of a surgical
and medical hospital '-A. No, sir; we have an insane asylum.
Q. Whnt number of persons are in that ¥-A. Somewhere between
thirty or forty, I think.
.
Q. Has it been established for some years i-A. Yes, sir; eight or
nine years, I think.
Q. Have you any school in which tho laws are taught . to your lawyers anll judges ~-A. No, sir. ·
. .
Q. Have you any scientific schools~-A. No, sir.
Q. Do your public schools teach scientific subjects :at all '-A. No, sir;
I don't tllink so.
Q. You have no scientific studies at all ¥-A. No, sir; just the common
English education. That is all.
.
(~. Are the dead languages taught ¥-A. Latin is taught, but I don't
think Greek is.
Q. .Are any· modern languages taught ~-.A. No, sir; that is, I think.
Q. You have known the Cherokees all your life1-A. Yes, sir; I was
born and raised among them.
.
.
Q: Have they made much progress s~nce you knew them ~-A. They
have made a decided progress in civilization in . the last thirty years.
It js very marked. It is satisfactory and promises very well.
Q. Are they ~still advancing 0l-A. Yes, sir; thirty or forty years ago
they were considerably behind the present age.
Q. Compare the Cherokees with other Indians, how do they comparc~-A. They are. superior men to. the ordinary Indians o'f America.
I am a Cherokee, and I rather think that is the case.
Q. You believe that is so~-A. Yes, sir; I believe that it is so. I may
not be a competent judge, though. I am a born Cherokee, and I think
myself as good as most anybody else.
·
· Q. 'Vhat percentage of stock would your country graze, without detriment to t.h e land, in addition to what you have on it now¥-A! I can't
hardly answer that question. It would make a considerable difference.
Q. Is the country sufficiently supplied with stock to use up the
· grass ~-A. I should think we could graze one hundred per eent. ·more
of cattle, but it would soon eat out the pasture.
Q. That is the point I was after.-A. I hardly think we could go as
high as a hundred per cent. Not more than 50 per cent.
Q. Is it a good hog country '-A. Yes, sir.
Q. A man could easily earn a living there ¥-A. Yes, sir.
Q. By farming or stock-raising ¥-A. Yes, sir.
Q. This is a country through. which good country roads could pe
easily constructed, is it not f-A. Yes, sir; we have some very hilly
eountry, though.
'
Q. Do you know of any very extensive deposits of iron ore '-A. No,
sir.
Q. Or of coal ~-A. There is plenty of coal ; we have plenty of good
coal in the Cherokee Nation.
Q. Is it in abundance !-A. Yes, sir; but it never has been opened
to any great extent. There is a great deal of this rougher coal on the
prairies and there is abundance of timber in the southern part of . the
country.
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Q. ·so.you could build any kind of houses f-A. Yes, sir; but we are
scarce of cedar and pine.
Q. Is there anything that could. contribute. to the prosperity of the
agricultural community that js wanted. ~-A. No, sir.
Q. You have building stone ~-A. Yes, sir; plenty of it.
Q. Is it limestone ~-A. No, sir; there is no limestone. immediately
,
·
around here. but there is withi:ti 25 mjles.
Q. With a good indust~i9US~ ~w~ulation you could be self-supporting
in a short time~-A .. Yes ;~ ?1 ,..;. >,
.·
.
.
Q. vVhat part of the natiop Q.o you reside in ~-A. I reside iri Lequalf,J>f {J!.
.. •
,
wah district.
Q. How far is that froili Tahlequah ~-A. Sixty-five miles.
Q. Have you any .official ppsition in the nation ~-A. I was senator
once.
·
Q. How long since ~-A. I believe it was ten years ago.
Q. Have you held any other position ~-A. No, sir.
Q. Do you know what your nation is doing at present to carry out
the stipulation of the treaty of 1866 in reference to the freedmen Y-A.
I don't pretend to know much about it. ·
Q. Are there many freedmen in your district~-A. No, sir.
·
· Q. -Do those who are there go to school; that is, the children I mean~
A. They have been going to school.
.Q. Who supports the sc ooTs that the freedmen go toY-A. The
Cherokee Nation.
Q. Do they attend school as readily as the Cherokee people ~-A. It
is about the same.
Q. Are they as good scholars ~-A. I have never been in one of their
schools.
·
·
Q. You have something like a board of education, have you not ¥-A.
Yes, sir.
· Q. Who have general superintendency of your schools ~-A. Yes, sir.
Q. You have a high school for females and one for males ~-A. Yes,
sir.
Q. At Tahlequah ~-A. Yes, sir.
Q. Were you ever there,-A. Yes, sir.
.
Q. Are there any freedmen'~ children there '-A. No' sir.
Q.. Could they get in there ~-.A. I don't think they could.
Q. Do the freedmen vote ~_;_A, Yes, sir.
· Q. What is their complaint-t~ey have made to Washington under
the treaty Y Do you understand it~-A .. :N'o, sir; I don't.
.
Q. You do not know whether there is any ground for it or .n ot!-A.
No, sir.
Q. Of course you do. not know what steps are being taken to redress
any grievances they have ~-A. No, sir.
Q. You say the Cherokee who has land of his own to occupy does
. the work upon the land through white people 1_;_A. Yes, sir.
Q. You say that he getswhite people todothework upon theland YA. Yes, sir ; I said so.
·
Q. And they pay a tax of twelve dollars a year for each one of these
men Y- A. Yes, sir.
Q. And they pay also a portion of their product to their farmer Y-A.
Yes, sir.
Q. Why do they do this. rather than do the work themselvesY-A.
You can't get a negro in our cou'n try to work.
Q. Can you get a Cherokee to work Y-A. No, sir.
Q. The freedmen hold land the same as Oh(}rokees Y-A. Yes, ·sir.
0
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Q. Can you give a reason why a Cherokee or freedmen prefers to get
somebody else to work for him ~-A. I suppose it is laziness.
- Q. You are a pbysician, doctor, do you l~now any cure for laziness fA. I have never found it out yet.
Q. It is prevalent in the Cherokee Nation Y-.-A. Yes; sir; it is an epidemic.
Q. Has it an3r effect upon the progr~~s of civilization '-A. Yes, sir;
it has-it is deleterious.
'
·~ ('':·1 ~~
-Q. It is an obstacle in the way of p<f.dgr'e~~.. t~A. Yes, sjr; as it would
be iu any country.
'• ; t~);
Q. It would be better for every .one't o l!iave industrial personal habits !-A. Yes, ·sir ; but they wott't do it, , _:f, uo not see any way to get
them into either.
"1; •• _ •
•
Q. Do the Cherokees ever discuss the question whether they had better not come into the Government of the United States as a part of the
Union '-A. That is talked of occasionally.
·
_Q. What is the sentiment ' -A. Generally they oppose it.
Q. Is there any one element more opposed to it than another f-A.
The full-bloods are more opposed to it than any others. The half-breeds
and educated men here are in favor of it. Th~y are more in favor of it
as a rule than the race.
.
· Q. The white people are increasing,-A. Yes, sir.
Q. Does the sentiment towards a Union with the United States increase in the same way f-A. I suppose it would naturally do so.
Q. You say you cannot_get a negro or Cherokee ·t o work; is there a
kind feeling in the nation towards the freedmen '~A. I don't think
there is any hard feeling existing between them.
Q. Do not colored people come in there and get property-freedmen
under the treaty, I mean ~-A. Yes, .s ir; a number of them do.
Q. They come under the stipulations of the treaty ~-A. Yes, sir;
they claim to have come in under the treaty and t hey claim the benefits
of the treaty as freedmen. There is a class.who have no rights at all as
freedmen. There is a class who have and there is a class who did not
come in any time.
Q. There are three classes ~-A. We ha.ve a class who came in under
the treaty and are entitled to the benefits that are given by the treaty;
and then there is another class who did not come in·time; and the other
class are intruders, who are trying to set up a claim here.
Q. There is some trouble about the rights of those parties ¥.-A. Yes,

·./ '

~~

.

Q. Does it make discontent '-A. Yes, sir; to some extent.
Q. Have you heard of any correspondence between the principal chief

and the Department recently about the best method of settling that
complaint !-A. It would be a goorl plan to settle it. It is a bad thing
as it is.
Q. What would you say of the proposition to have your principal
chief select one man and the United States Government a:g.d the Secretary of the Interior another one and have them select a th,ird man to
finally settle ~he rights of all these parties Y Would that be acceptable
to your people '-A. There ought to be something done to determine
who are actually entitled to the benefits of the treaty stipulations. As
far as a man is entitled to the right of the trea.ty I am willing for him to
have them.
Q. I understand you to say there are three classes of freedmen here,
some making- false claims ~-A. Yes, sir.
Q. The object of my inquiring is to see what would be acceptable to
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the Cherokees as a means of settling the question and I threw out this
plan, which I supposed would be the most reasonable way Jo settle it.A. I see no objec,tion to the plan.
Q. Are you acquainted with the other four tribes ~-A. Well, a little.
I have been among the Creeks and Seminoles.
.
Q. Tell us about the Seminoles ~-A.· I have not been in their country
for a number of years.
·
Q. You have been more among the Creeks ~-A. I have not been
there for ten years. I have been here ever since 1867. I have not trav,·
eled since that time.
Q. Is there any complaint among the Cherokees of the hardship existing in the present administration of the United States court '-A.
Well, I really don't know of any serious complaint.
·
Q. Do they feel it a hardship to have to go so great a distance as they
have to go to this court~ I am not speaking of the ch~ra~ter of the administration, but is it a hardship to have to come so far '-A. Sometimes it is. It takes them away from their daily pursuits at home.
Then the trouble is that the work is going on at home.
Q. Does that make much trouble that the work is going on at home
all the time ~-A. Well, I don't know about that. They, like to be
around home all the time.
Q. As a matter of dollars and cents, it cost them more to come than
the Government pays them '-A. Yes, sir.
Q. Do any civil suits come here from the nation ~-A. I think not.
Q. The court here has no jurisdiction of civil'suits '-A. No, sir.
Q. Suppose a Cherokee comes in Arkansas and · makes a contract
and fails to perform it, could that be enforced here ~-A. If you can
catch him here you can force him to attend thA court.
Q. Do your people want t~ change this system at all ~-A. The majority prefer it. ·A s it is, I think the majority are in favor of the present administration.
Q. What would they say to having a United States commissioner at
Tahlequah, Fort Gibson, or Muskogee for the purpose of making a preliminary examination of cases ~-A. It would be a good plan.
Q. Do men ever come over and have a preliminary examination and
then are sent back on account of no charge against them !-A. Yes,
sir.
,
.
. Q. Is it not a hardship ~-A. Yes, sir.
Q. It could be remedied by having a commissioner Y-A. Yes, sir.
Q. Could you not ·find a good Cherokee there to do that Y-A. YAs, sir;
I suppose so.
Q. Bow would he treat white men ~-A. He would treat them the
same as be would an Indian.
Q. Are people taken to the jail who are really guilty and have to
wait a good wbile for their trial ~-~. Yes, sir.·
Q. They keep the shut up in jail ~_:A, Yes, sir. There have been
cases where they have been confined in jail for a considerable time.
Q. If your people are becoming more and . more mixed and nearer
white people, what does that mean in respect to the Government! I do ·
not mean in .respect to your race, because you have stated that; does it
mean that you are coming towm-d the· United States or from it ~-A. We
are coming closer to the United States Government.
Q. Do the people resist it or promote it ¥-A. I think they will finally
come into it.
Q. Is that statement true in reference to the Creeks '-A. ·Yes~ sir,
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Q. There are many more freedmen there than in your country ~~A.
Yes, sir.
Q. The Cherokees and freedmen ·seldom mix, do they, by marriage YA. :No, sir.
.
Q. Is that true of the Creeks 7-A. I think not. The mixed bloods
among the Creeks are mostly negro and Indian. I don't think they are
growing any whiter.
Q. I want to compare the element itself with ·that of the full-blood
among the Creeks; is it as progressive '-A. I could not say.
Q. Their present chief is a mixed plood Y-.A. Yes, sir; I think so ..
Q. But not mixed with the negro ~-A. I could not say. They bad a
negro chief there once; I think.
,
Q. What is going to be the result of this renting of the Cherokee
stripY What effect upon the permanency of your Government Y-A. I
could not say.
.
Q. How is that regarded by the body of your pe~ple-as an admirable
thing !~A. A great mauy are opposed to it, and some are not.

T-estimony of ·William W. Wheeler.
FORT ~MITH,

ARK., June 3, 1885.

WILLIAM W. WHEELER sworn and examined.
By the CHAIRMAN:
Question. What is your full name Y-Answer. William W. Wheeler.
Q. Are you an Indian ¥-A. 1\fy ·mother is a full-blood and my father
is a white man.
Q. Are you a resident of the nation Y-A. Yes, sir; I have a residence
in the nation and one here.
Q. What is your business ¥-A. Stock-raising and farming. I have
a range in the nation.
Q. How large a range is it Y-A. It is not very large.
Q. About how many cattle have you 7-A . .Three hundred bead.
Q. Is that the capacity of the range ¥-A.- That is all the stock I
b~~
.
.
Q. Would it sustain more Y-A. Yes, sir; a great many more.
Q. How do you distinguish your stock from the o~hers Y-A. Our cattle run in general through the country, and we depend upon our brands
to pick out our cattle from the cattle of some one else.
Q. You can increase your stock to any amount you please, can yon
D.ot.l-A. Yes, sir.
.
·
Q. Are any other Cherokees doing as you do Y-A. Yes, sir; hundreds of ·them.
·
Q. What is the largest number of stock owned by a Cherokee that .
you know off-A. I don't know exactly.
Q. There are some men farther west who have several thousand head
of cattle. Do they, keep them in the same way you do 7-A.- Yes, sir.
Q. Are there a good many Cherokees engaged in stock-raising 7-A.
Yes, sir.
•
Q. Are there more than there were fi.ye years ago f-A. Yes, sir; I
should think so.
Q. Are they likely to take up all the spare ground that is not wanted
for farms 7-A. There is a large amount of land that is fit for culti va0
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tion that is not good for grazing, and there are thou sands of acres good
for grazing and not fit for cultivatio~.
Q. How much is left of the Cherokee. Nation when you take the strip
off'f-A. Hardly half, I think.
· ·
Q. So you have rented more than half of your Territory ~-A. Yes,
sir; nearly two-thirds. ·
.
Q. To a single company ~-A. Yes, sir.
Q. To a cattle syndicate for a cent and five-eighths an acre ~-A. Yes,
·
sir. It was not a fair trade; it was unjust.
Q. How came it about ~-A. I know nothing about that;
Q. You were not at Tahlequah at the time!-~. No, sir; Ibad a con""crsation with a man who said be represented a Kentucky Short-Horn ·
·
Association.
Q. Was he present at Tahlequah ~-A. Yes, sir; he went there rep·
resenting the Kentucky Short-Horn Association. ·
Q. Were they willing to give 'as much as the association that leased
the lana f-A. He said he was wilJing to offer $150,000 as the first bid.
He said be made that known to the council. He said he would start
the·bid for the whole range at $150,000 a year, and if any one over-bid
him he would go still higher.
Q. Did he say to whom he communicated this Y-A. No, sir.
Q. 'What was his name Y-A. Bruner. ·
Q. What was his Christian name f-A. I don't know.
Q. Did you hear· anything else about the transaction '-A. Only
. rumors.
·
·
•
•
Q. Did you know anything of a Cherokee association composed of
Cherokee citizens who desired to lease the ,"land !-A. I heard of such
an association that was trying to lease it.
.
Q. What did they_ offer f-A. I don't know what the amount was. I
don't know that I heard any particulars; I only 4eard that an association of Cherokees wished -to lease the land.
Q. Did you think it a wise thing to lease it at all t-A. I think it was
a wise thing to lease it, but it was not leased at the valuation it should
, have gotten. Under the old law the Cherokees received :very little revenue from that land, and it is better to have it leased to smri.e responsible parties rather than take the ·chances.
Q. Your only objection is the amount Y-A. Yes, sir; that is all.
Q. What do you think is a fair rental, taking into consideration the
grazing there f-A.· ·It should have brought $200,000.
Q. That would be between three and four cents an acre 7-A.. Yes, sir.
Q. Do you know the Osage land;! -A. No, sir.
Q. Do you know the Iowa land Y-A. No, sir.
Q. How do the Iowa lands eompare with the lands on the strip Y~A.
I think they are all about the same.
Q. Are' they fully as good f_;_A, Yes, sir; ~ think they are.
Q. The Cheyenne and Arapaho country is farther south !-A. Yes,
~~

.

.

.

Q. They are in the center of the Territory !-A. Yes, sir.
.
Q. How are their lands !-A. I don't think there is much difference

in any of the country. Those lands compare very favorably with the
lands on the strip.
Q. Do you know what those lands lease for f-A. No, sir, only through
the newspapers.
·
Q. Between the Cheyenne and Arapaho country and the Texas line
are the Kiowas, Comanches, and Apaches Y-A. Yes, sir. .
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Q. What sort of iand is tLat in their country !-A. It is good ~and,
well watered aud good grass.
Q. What would that land be worth per acre '-A. I don't know. It
is better soil than tile rest of the Territory. I was t.here in 1872.
Q. How much do.;you pay the nation for the privilege of herding your
cattle on the land ~-A. I pay nothing.
Q. Any Cherokee can do the same thing ~-A. Yes, sir.
Q. The only tax is on labor '-A. Yes, sir.
Q. Who takes care. of your cattle ~-A. I do, myself, with my son.
Q. ·You set a good example to the rest of the Cherokees, do you not'~
A. ·I don't know.
Q. Don't you think it WOIJld be better for the rest to do the same •
thing '-A. There is no law to prevent it.
Q. vVhat makes you do it '-A. I had rather do it than do nothing.
It gives us employment.
Q. And that is better than do nothing at the same price '-A. Yes,
sir.
Q. What do you think about letting the white men in there to oc~upy
nearly two-thirds of your domain' What e:ffe'ct is it going to have!.A. A dissatisfaction exists in regard to the lease, and it is going to work
a revoiution in the Territory.
Q. In what respect,-A. The people are gettin·g more and more dissatisfied with the administration of affairs there.
Q. Just now there is a good deal of political .agitation there, is there
not '-A. ·Yes, sir; there is a good deal of discussion about the ad min- ·
istration of affairs. There is nothing excit~ng, but still they are pretty :
earnest.
Q. What is the effect . going to be ?-A. It will gradually open the
eyes of the people to take a different view of the matter from. what they
have heretofore, an'd it will give them a better understanding and teach
them not to depend altogether upon theirrulers.
Q. You mean the people are coming ruore to understand the a:fl'airs
of the nation ~-A. ¥"es, sir; more than seven years ago.
·
Q. And they are more desirous to ha\e a personal share in the administration of their aftairs '-A. Yes, sir.
·
·
Q. The general complaint is that the few are getting to manage the
country '-A. Yes, sir.
.
Q. What does that tend to '-A. It tends to upset the prese'n t order
. of things.
Q. Does tliat tend towards or away from the United State Government '~A. lt tends towards the United States Government .
. Q. ;Do you regret to see it '-A. No, sir; it would not interfere with
me in the least.
Q. Which way do you incline '-A. I think that these different bills
looking towards the opening of the nation are very well, but they propose to give each Indian 160 acres of land, and sell the rest and pay it
out per capita, or use it as a trust fund for the schools. I think if they
w·ould pass a bill di\idiug that natiQn, giving to each man an equal
share, and extinguish the railroad claim to the land there, abd give
them the right. to dispose of a certain portion within a certain time, and
make tOO acres inalienable for a certain number of years, and dispose of
the rest, and let the individuals divide the whole up per capita, and pro ·
Yide that a certain portion shall be inalienable, or to let the individual
dispose of the rest as he pleases, would be a good plan.
Q. Is there a considerable fear that the railroad will get the .20 miles
on each side of the road '-A. That is. the great objection.
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Q. Have tl)ey been told that if they come into the Union that will be
the effect ¥--A. The general ullderstanding is that upon the extinguishment of the title, then the railroads get the alternate sections for 20
miles on each side of the road.
Q. But would admission into the United States extinguish the title¥A. 1 think so; that is the apprehension.
Q. If that could be removed, they would lean more and more towards
the Government '-A. Yes, sir; if you can r_emove that impression, and
then give them to understand t.hat the land will go to the Indians themselves, the great objection will be removed.
·
Q. I will say there are some very eminent lawyers on this committee
who have never heard of that idea until we got into the Territory.

By Mr. MORGAN:
Q. The construction of that act of Congress precludes the idea that

the railroad company cannot get the land there unless the title is acquired by the United States, and we would hardly be willing to pay$2.50 an acre for this land and give it away to the railroad corporation,
which is already rich.-A .. There is another idea that is gaining ground,
and that is to dispose of all the Oherokee strip to the United States, and
let the United States do as they see fit with it; but they don't like to ac·
cept Mr. Hayes's appraisement at 47-49.
·'
Q. They would be willing to dispose of it to the United States if they
could agree upon a price ¥-A. Yes, sir.
_
Q. What general idea have they about a fair price ¥-A. I have heard
.them say from $1..25 to· $2.50 an acre.
Q. Are they willing for it to be sold for $2.50 for any other purpose
than for settling Indians upon it '-A. Yes, sir; I think there would be .
no opposition on the part of .the Indians to its being settled by wbite
people. It has been for a number of years a bone.of contention. Every
party that was in power got the proceeds of that land, and the people
did not ·get it.
By the CHAIRMAN :
Q. One of your chief me~ said that when they got the $300,000 at the

expiration of three years for this lease of the strip, they were going to
have a good time¥-:-A. Yes, sir; that is the way. They drink it up·and
gamble it away.
By Mr. MORGAN:
Q. Your people understand that the tribe own these lands !-A. Yes,
sir.
.
Q. They have no doubt about the title '-A. No, sir.
·
Q. I am talking about the general body of the 1ands included in the
patents from the United States Government. . You understand that
there is ~:o power in Congress to take them away !-A. That is the prevailing sentiment except among a few. Some few make capital by telling_the people differently. They humbug the full-bloods.
Q. J;Iow _do you think, in point of intelligence, the full-bloods compare
with the negroes in the State ¥-A. The full-bloods are of superior intelligence.
Q. They understand who they a.r e going to vote for when they go to ·
vote,-A, Yes, sir; they are intelligent voters.
Q. Have the Iudians any way of :swindling each other out of their
votes o~ -A. Yes, sir; if t llcy llav~ a good clerk of elections. They are
learning the ways of the white man very fast.
'
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Q. They arc rapidly becoming prepared . for admission into the
Uniou ~-A. Yes, sir; they an~ holding- their own.
. ·
Q. Do ;yo~t ~ hink Y?ur citiz~ns would be more likely to be robbed if
t~ey were ctttzens _ot the Umted States than they are now !-A. No

~Ir.

·
·
'
Q. Do you tuink that a man who bas power ~an protect himself bet-

ter than one who depends upon the benevolence of his neighbor '--A.
Yes, sir.
·

TestimonJJ of J. H. Glendening•
.,

J. li.

CLENDENING

FoRT SMITH, ARK., .June 3, 18~5.
sworn and examined.

By the CHAIRMAN:
Question. What is your name '-Answer. J. H. Clendening.
Q. \Vhat is your profession ' -A. I am a lawyer.
'
Q. You reside in this judicial district~-~. Yes, sir.
Q. Bow long llave you resided here!-A. Over fourteen years.
(~. Have yon practiced at this uar during that timeT-A. Yes, sir.
Q. You have been in general practice i:--A. Yes, sir; my practice,
though, has been mostl.v in civil cases. I have had very little to do with
crirniua'l business; for the last six or eight years nothing at all.
Q. Bnve yon been here ever since the court was moved from Van
Buren, in May. 1871 ~-A. Yes, sir. Judge Parker was then in Congress; Judge Storey was then on the bench here.
Q. What portion of tue business is civil business; what portion of
its time is spent 011 civil business '-A. We don't get as much of it as
we wouhllike.
Q~ Is there any reason for that '-A. All criminal business is given the
preference. . It cro,vds the civil business sometimes.
Q. Is it the iuclination for the ci vii business to seek the United States
court in preference to the State court ~-A. It is in a certain class of
cases. In attachment cases in this district, where the amount is sufficient, they remove tbe case from the State court or bring it here in the
first instance.
Q. Where in tbi~ county is your State court held ~-A . This county
n.tas two districts. The :Fort Smith district has a court here, and there
Jis one 18 miles from here.
Q. You have a circuit court~-A. Yes, · ir. ·
Q~ Aud ·a judge fo·r the circuit~-A. Yes, sir.
(~. Do tbe judges interchange their circuits l~A. No, sir; the judge
lives in this town.
Q. The criminal business occupies what portion of the time of the
court ~-A . From a balf to two-thirds of the time.
Q. Thcu one-half of the time of the court ~s practically taken up with
criminr~l bnsi.ness '-A. Yes, sjr.
· Q. Wllat portion of tbe wholt: criminal business is from the Indian
Territory ~-A . The majority of the criminal business is from the Territory. There is very little criminal business from the State except in
revenue cases an$1. post-office cases.
·
. Q. During wbat time has the jurisdiction of this court extended over
tbe whole Indian Territory. ¥-A. It extended . over the whole Indian
Territory until cutting oft' of a portion of this, which was assigned to t.be
.court in Kans~ which sits at Wichita.
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Q. When was that ~_:_A, That was 1883.
..
.
. Q. How much of the Territory was taken from Judge Par.ke.r's court
at that time ~-A. I don't know exactly how much. It takes oft a larger
lPOrtion of the wild tribes outside of .the five civilized t-ribes.. In fa~t,
· it takes all but the five civilized tribes. Some of that portion of the
country .had already been assigned to Texas-to the ngrthern district of
Texas~and the court is held at Fort Graham..
·
Q. Is that the Cherokee district u,nder Judge Parker's jurisdiction,_
A. I believe so.
·
.Q. Is juris'dicdon claimed over it by the other court ~-A. Well, I
know that Judge Parker called for a brief on the case from the Kansas
court, and he did not succeed in getting it.
Q. Have they attempted to assert any jurisdiction over it except
that '_:_A. No, sir; none that I have heard of.
·
Q. All the country that is embraced in the five nations is under Judge
Parker's jurisdiction f-A. Yes, sir.
.
.
Q. Did the country that was taken off have a ·g ood deal of criminal
business here ~-A. Yes, sir ; there was considerable criminal business
from the western portion of the Territory.
Q. Where is that court situated in Texas ~-'-A. It is situated at ·Graham, Tex.
·
Q. Do you think the ends of justice require some change in this
-court ~-A. I don't know that they do. I don't .know anything that
could be better. I think s.ome of the United States laws relating to
that Indian country are extre:~p.ely ridiculous. I don't mean any reflec·
·
tion upon the court here.
Q. · So far as your observation and experience go, you don't see how
·the arrangement for the administration of the laws could be any better
than it is now .~-A. No, sir; I don't.
·
Q. You <lou' t think there is any serious accumulation of crimiual business~-A .. No, sir; comparing it with our State courts. We will start
in with courts that have two-w~ek terms and there will be, perha.p s,
twenty cases in that time. The court h.ere, sitting three months, would
go beyond that.
Q. Do you think it is the best possible method of administering the
law to shut up fifty criminals in a . space as big as ·a cattle-car ~-A. I
' think, very much to t.h e shame of tpe United States, it is not.
Q . .You think there could be a possible imprqvement in this respect ' A. Yes, .sir; a great improvement could be made.
Q. Do you think it . a good thing to shut up those condemned to be
hung and those awaiting trial for murder and whisky-selling with those .
wh'J have been brought here for minor offenses 1 Do you think it a
good thing to shttt them up in one room together ¥-A. All I can say
is that I have been opposed to that.
.
· Q. ·Would you not think it a good plan to so arrange it as to get those
smaller cases off of your hands as soon as pos.s ible ~-A. Yes, sir.
Q. Don't you bold that Judge Parker bas as much to do on the·
be ncb as is consistent with healthy judi~ial action ~-A. I don't think it
would be well to increase the jurisdict'ton of . this court. I think the
court has full work for the pay allowed.
,
Q. Is the machinery of justice ~Sure to run without error if it runs at
· the highest possible speed all the time ~-A. No, sir; but the' cases in
this court are similar. There is a great similiarity in all the criminal
cases here. Yon will find a greater similarity in the cases here than in
any other country, and the man who bas mastered a case has but little
work to arrive at a knowledge of the others.

380

CONDITION OF CERTAIN INDIAN TRIBES.

Q. You mean it don't take so long to prove a man guilty or innocent
when you · get into the way of doing itt-A. I mean that a man who
devotes much time to the matter is more ready with a decision than
those who have a more mixed jurisdiction. ·
Q. His mind works more readily t-A. Yes, sir.
Q. But the machine wears out just as fast, does it not!-A. I sup·
·
·
pose so.
Q. Do you t~ink it a wise plan to get a court as far off as possible
from ·t he place where the cri.Ine is committed i-A. No, sir. ·
Q. Do you think it is just as easy upon the parties in a case whether
the court is near or far off¥-A. No, sir.
Q. ·How is it about the witnesses t Is it not-a hardship for them to be
taken an average of seventy-five or a hundred miles, at a cost twice
as much as the Government pays '~A. The 'premises are incorrect. It
does not cost so much. They don't travel as witnesses do in civilized
countries. They come with their own ponies or in their own wagons.
They camp out on the road and liv~ at an expense .not exceeding 50
cents a dav.
Q. You mean those who are not civilized t-A. I mean both white men
and · Indians. That is the case, because they are able to get along
cheaper.
Q. What does it cost to come from Muskogee here '-A. They come
here by stage, I think, for $5, and I think if they get a round-trip tieket
it costs them $10.
·
Q. What Q.oes the Government give a witness ¥-A. Nine dollars and
sixty cents. It is a rare thing for a witness to come here in any. other
way besides in his own vehicle.
·
Q. They cmpe here to ·the preliminary examination ~-A. Yes, sir.
Q. Do they stay here for the trial '-A. No,. sir.
Q. They go back ¥-A. Yes, sir.
Q. And come agdlin ¥-A. Yes, si:r.
Q. Do they always get a trial at the next term of the court f-A. I
know of no case going over for want of time to try it.
Q. What portion of the cases go over the term at which the indictment is found t-.A,. There are not many, ·but there are, of course, motions made for the continuance of the t.rial until the next term of the
court. Then a case goes over.
·
Q. Has this court a healthy influence here ~-A. Yes, sir.
Q. If you could place a court at ·.Muskogee or Fort Gibson, what
would be effect of it f-A. There would have to be a garrison there.
Q. Why t-A. In order to protect the court from outrage in the position it would hold in the Territory. I think it would be impossible to
t'elect a jury there unless the jurors were brought from the States.
Q . .Are the juries all taken from the States in this court '-A . .Yes,
sir.
·
Q. Those who commit a crime in the Indian Territory are tried by
iury from this State '-A. Yes, sir.
•
Q. They are not tried by theil' peers ¥-A. No, sir; unless the offense
is committed by a person not a citizen of the United States. Tbe citizens of the country who commit offenses upon each other are tried in
the Territory by their own courts.
·
Q. Do you think that in point of intelligence tlw people of the five
nations are up to the point to make competent jurors '-A. Well, sir;
they are not up to the point in integrity. There is a clannish feeling
among them, and I think the way to remove th~t i~ tQ :remove the c.ourt
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as.far away from them as possible; but I think the court here would
do as well as if it were at Little Rock.
Q. Would there be a ,greater or less fear on the part of witiJ.esses to
tell the truth if the court was there in the country among them Y-A.
If the court was in the Territory there would be a great difficulty in protecting witnesses from parties in the Territory.
Q. Do you do anything to protect a witness here !-A.. The surroundings protect a witness here.
Q. That is, while he is on this side of the line Y-A. Yes, sir.
• Q. How far is the line from here '-A. The line is 50 or 75 feet from
here.
Q. While in attendance at the ·court here the witness is free from the
pre8sure he would have there Y-A. Yes, sir:
By Mr. MORGAN:
Q. If an Indian goes and testifies against an Indiau for a crime against
a white man, he is a competent witness '-A. Yes, sir.
Q. If the defendant is acquitted or not, that witness ·goes back to the
Ter:ritory and there he is killed by those Indians; in that case would
Judge Parker have jurisdiction over that homicide '-A. No, sir.
Q. He could not protect this witness f-A. No, s.ir; not in that case.
By the CHAIRMAN:
.
'
Q. Is that a substantial reason for having the criminal business of that
Territory administered outside of its limits ~~A. In my judgment a court
there with the jurisdiction now held by this court in the present condition of that country would be an impossibility or farce.
Q. What would you say to having United States commissioners in
different parts of the Territory '-A. They would have the same difficulty to meet. The influence surrounding them would. be such as to
prevent them from ex~cising their duties promptly. ·
Q. You have not observed that the United States authority is im·
pressive in the minds of the Indians Y-A. No, sir. .
Q. What is Judge Parker's salary '-A. Thirty·fi\·e hundred dollars.
Q. How many days in the year does he hold court ¥- A. Taking the
criminal and civil business together, he would average two hu·n dred and
~fty days in the year.
_
Q. Does he have auy chamber business outside of the court duties'~
A. Yes, sir.
.
.
Q. Is it of any c·o nsiderable amount ' -A. There is not a great deal.
It. is mostly taken up as convenience offers when sitting upon the bench.
Q. When you count two hundred and fifty days, do you count the
chamber days'-~. The chamber days would be in the examination of
.
•
· ·
papers that are submitted..
Q. How many court-record days does the court average '-A. I think
it would average two hundred and fifty days or in that neighborlwod
That of course don't include chamber work or the·time that he bas to
spend outside in the examination of cases. ·
Q. How much time must he take, in your opinion, to do so fairly and
conscientiously f-A. At times when counsel were making arguments
in some of these cases he would utilize his time ii1 examining other cases.
Q. Are the counsel in the habit of making arguments that be don't
think it is necessary to listen to ' -...t\. Yes, sir; I think so. It is because of the necessity upon him. I think be prefers to take that time
rather than work at night.
Q. The duties of the cr)urt require him to utilize hi~ time in that
way Y-A. Yes, sir.
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Q. Does he do considerable . business in that wayY-A. Not a very
great amount of it.
Q. Have you ever lived among tqe Indians 1-A. No, sir.
Q. Have you ever transacted any business among them i-A. Yes,
sir; I have. ,
·
' ·
Q. Inside of the line Y-A. Yes, sir.
Q. What kind of business. men do you find them ¥-A. To find there
a thoroughly straight business. house is a matter of s.ome difficulty.
Q. You don't often find them ~-A. No, sir; I have found in this immediate neighborhood a large number of men who h:'Lve left their creditors in the lurch. They buy at one place as long as they can, and then
they will branch out and buv somewhere else and .make another
debt
1
there, and some of the creditors here will attach goods in the State here
and the parties then ship their goods through the Territory otl the Missouri, Ka~sas and Texas Road. The Indians and whites in the Territory are the same thing. ·They are all up to it.
Q. Do the Indians make good trades. Y-A .Yes, s.ir; I think, though,
· that in the Indian country there is more license than you will find else. where.
Q. In what does that license consistY-A. In the absence of anything like system. ·
·
Q. That is, on their part 1-A. Yes, sir.
Q. Does. that make it better for the white men ~-A. No, sir; I don't .
think that affects the white men. They are not good business men and
.they are more improvident than white men. ·
Q. Have they all as much integrity as the white men Y-A. Well, I
should say not~
Q. Are they upon tbe witness stand in Judge Parker's court of as
much weight as a white man ~--A. Yes, sir; I think so.
Q~ How does the judge get along when the witness cannot speak the
English language Y-A. The court employs an interpreter.
Q. Do you ever have anybody in the jury-box who can't speak English Y-A. No, sir;
·
· Q. How do you ascertain that Y-A. The jurors are questioned as to
their citizenship.
.
.
Q. Do you ever have any persons of Indian blood in the jury-box~
A. Yes, sir; but they are still citizens of Arkansas. -A man must be a
citizen of Arkansas and a resident of the western djstrict of the S'tate
and a qualified elector before be can ·be a juror in this court.
Q. That is, ajurs'man in Judge Parker's court~-A. Yes, sir.
. Q. The jurors cannot be taken from Missouri Y-A. No, sir.
Q; Do any Indians practice law at this bar¥-A. Yes, sir; several
have been here.
•
·
_
Q. From what part of the Territory Y-A. They have come in prominent cases from the difl'erent nations in the Territory to defend their
people.
·
Q. Do they come to defend white people Y-A. No; sir; their own
people. I don't know of an instance of their defending a white man.
By Mr. MAXEY .: ·
Q. Do.they sometimes come to prosecute their own people Y-A. Yes,
sir,; there have been several instances of that kind.
Q. Under your definition of a competent juror, a negro would be competent Y-A. Yes, sir.
Q. Without reference to having been a slave ~-A. Yes, sir.
Q. Or having been owned by an Indian or white man '-A. Yes, sir.

'

· CONDITION OF CERTAIN INDIAN TRIBES.

383

Q. A negro who is a citizen, who formerly belonged to an Indian, is a
competent juror to try the Indian for his life ~-A. Yes, sir; if he was a
resident of this State. ·
Q. But the Indian would not be competent to try the· negro ~-A.
No, sir; a juror must be a man of ordinary intelligence, .and of good
character and repute.
·
Q. You and I believe alike that there are very few competent jurors YA. Yes; sir; we agree on that.
Q. A man should be a man of integrity, intelligence and of high char- ·
acter ¥-A. Yes, sir.
·
Q. What is ordinary panel summons here ~-A. The panel is thirtyseven for the petit jurors and twenty-three grand jurors. The properly constituted authorities of Arkansas make the list. The list is
made out under a rule of this court by a commission composed of opposite par.ties.

By the CHAIRMAN :
Q. Th.a t is the rule .in the United States court ¥-A. Yes, sir; it is

pretty much the same rule as adopted in the State court here, except
in the United States court a larger number of names is put into the
box. This commission make up a list of five hundred names, and from
that box they are drawn.
Q. In drawing them the officers of the court are not compelled to take
those that first come out ¥-A. No, sir.
·
Q. Suppose that the parties are not qualified Y-A. Oh, yes, they
must draw them, and the venire is taken from that. Five hundred are
selected by the board of commissioners from the seventeen counties;
threehundr~d names, instead of five hundred. One of the commissioners
is the clerk of the court, and tbe •others are of the opposing political
parties. They select these three hundred names from the seventeen
countie&
·
.
Q. Is there any rule as. to what proportion shall be taken from each
eounty ¥-A. No, sir; there is no rule, but the plan is to get the names _
·of good men from the different counties. Of course they would take
more. from a county like this or Washington Oounty than from the
smaller counties below. . They select them so as to get them as largely
distributed over the district as possible.
By Mr. MORGAN:
Q. Practically, the commissioners make the selection ~-A. Yes, siT.

They put three hundred names in the box, and the venire is taken from
the box.
Q·. If the parties don't come, you send out new summons, do you
not '-A. No, sir; others are taken from the box. They h,ave a list of
jurors. and a list of alternates.
,
Q. The same rule is oQserved with the division of the political parties, having ·referenc~ to Democrats and Republicans ¥-A. Yes, sir.
Q. You never consult a man as to whether he is pro-Indian or: antiIn<li~n or not ~-.A. No, sir.
.
.
Q. Whether he is a" boomer," or whether he w~nts to sta.y out of
the Territory aud see that the rights of the Indians are protected 1-A.
No, sir.
.Q. If such a system as that was extended into the Indian country,
with commissioners to act in the country for them, don't you think a
panel of three hundred men could be selected. from the five civilized
tribes who ~ould be educated, civilized, Christian, law-abiding men, and
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of such character as to try cases ~~A. I think they wouid avoid tha
services in .nine out of ten cases on account of the fear to live at home
after serving on a jury where they bad found the parties guilty.
Q. Have y.our jurors who h~ve convicted Indians traveled in the In·
dian country ~-A~ They have done so very rarely. These men have
very little occasion to travel through that country.
.
Q. Would there be a prejudice against them ~-A. Yes, sir.
Q. Have you ever known of a witness who testified against an Indian on trial for a capital offense to be persecuted or shot~-.A. Yes,
sir; I have known of cases where witnesses never reached the court, and
there are cases where witnesses have never gotten back to the country '
at all after testifying against a prisoner here in this court. They have
disposed, through other parties, of their p;roperty there and never returned.
Q. Can you suggest any remedy by which the witnesses' lives could
be protected ?-A. There would be only one solution: that is, that the
.Indian country should be made into a State itself. That organization
would be in considerable peril for a time, of course; but the final effect
would be, and not a very remote time either, to. settle that country.
Q. Different classes of white men would go in there ~-A. Yes, sir;
the present wall of that country is just high enough to keep the lawabiding citizen out and low enough for a scoundrel to jump it.
Q. What bas been your observation as to the difference in the percentage of homicides as to population on this and that side of the line
since you have been here ~~A. On that side it is three or four to one to
this side.
..
Q. Homicides are much more frequent there ~:_A. Yes, sir.
Q. You don't take into account those over which the Indian courts
have jurisdiction ~-A. No, sir; I only take into consideration where
the United States court hasjurisdiction. More men ha·v e been executed
in this inclosure within the last ten years than have been tried for murder in half the State of Arkansas. I think it is somewhere near· fifty
persons who have been executed here. Sixty-four have been executed
since the court came here.
Q. How many are under the condemnation of death now ¥-A. Two.
Q. How many are in confinement for murder ~-A. I believe there are
twenty-two, and perhaps more. Eight or ten are under indictment and
the others are waiting for tbe grand jury.
Q. lsanydegree ofmurderbailable~-A. No, sir; itisallm~rderand
the penalty is death.
Q. The President could commute.~-A. Yes, sir; he could commute
.
a sentence to ·imprisonment for life.
Q. Suppose there was a court with the same jurisdiction as this court
at Fort Gibson or in the vicinit.y in the Territory, and supported by a
sufficient number of troops to entirely proteQt the court, and .then suppose
you had Indian jurors, competent men-men you would pronounce to be
competent, as y-ou do white men over here; would you not think that
the presence of such a court in the Territory would have a t endency to
overawe the crimes _a ud strengthen the hands of the local government ~-A. Yes, sir. .
Q. ~ You don't think it would be possible for the United States in the
exercise of justice to so organize its judicial system there as to make it
efficacious ~-A. I think it would be more difficult there than on the
, outside. It ·would at first be a difficult matter to secure a jury in that
country, and I don't but that I might in the Cherokee Nation it would
be more difficulL than in some others., from the fact that th.e re is none
0
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of the five tribes that have the same prejudice existing ·between themselves as the Oherokees have. I mean speaking of local prejudices.
Q. Suppose Judge Parker could hold one of his terms over th~re and
one here, with the privilege of the party to . choose whether to be tried
here under the present rules, or there with the modification of Indian
· jurors !-A. Well, in that case eYery white man would come to Arkansas and every Indian would go there, with few exceptions, or the party
would make up his mind after he saw the jury list, I think.
Q. This class called intruders, and other bad white men in the Terri·
tory, leads to trouble . with the Indians-homicides and other serious
. offenses. Do you not. think it would tend to repress these parties if
they found when they got to the Territory that they would be tried by
Indians if they committed crimes ~-A. Yes, sir; if it could be done
there it would be a very wholesome thing. If there was some law under
which the Indians were require9,.-to surrender fugitives, it would do
more to break up this sor.t of business than anything else. If we get a .
. ·
criminal there it is just like kidnapping.
Q. It is 'b ased upon the fact that. there is a fixed prejudice between
the Indians and white people ~-A. No, sir; not necessarily. There is
some of that kind of feeling, of course; but I think along this border
there is less of that kind of feeling than you will find in other parts of
the country, and there is less of it among the Indians than among
the whites, except when you get among the full·bloods, who don't understand the English language and the character of the white men
among them. I know there is less prejudice along this border than in
any other section I have lived in.
Q. We are making some progress in the solution of this case, I
think.-A. Yes, sir; I. think so. I know of Indians I am glad to meet
and respect them highly.
·
Q. They are conscious of your f.t:iendship and respon~ to it !-Yes,
sir.

Testimony of Willia.m M. Cravens.
. FORT SMITH, ARK., June 3, 1885.
WILLIAM M. CRAVENS sworn and examined.
By the CHARIMAN :
Question. What is your full name '-Answer. William M. Cravens.
Q. You arc a lawyer in Arkansas ~-A. Yes, sir.
Q. How many years have you been practicing law here !-A: Since
1Su8.
·
Q. You have been since 1868 in this United Statesjudical district f A. Yes, sir.
Q. You live here ~-A. Yes, sir ; in this place.
.
Q. Who held court here before Judge Parker!-A. Judge William
Storey.
.
Q. Does Judge Parker exchange with other judges Y~A. No, sir.
Q. Does the law permit that ¥-A. Yes, sir.
Q. The same law applies to all of the district courts !-A. Yes, sir. '
· Q. If he found himself o\·erworked it would be within the authority
.of the court to send ~omebody else here and give him a vacation, would
it !-A. Y 2s, sir.
S. Hep. 1278-I T-25
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Q. vVlmt is your opinion a~ tu tho proportion of criminal •and civil
business transacted in ·the court llere Ill,-A. There are rnore criminal
cases tried-largely more.
Q. '\'Vl1at is ;your opiniou as to the time <.'ousumed iu criminal aud
civil business ~-A. The term may last three months. We have four
terms here. At least one month of the term is c.le,·ote<l to criminal busi-'
ness, and then perhaps si.x weelrs would be left for civil pusiness, provided the term continues; but I have never known a court to continue
during the three full months. Of course the court adjourns to transact
· routine busine!:ls, such as the examination of papers, proofs, &c.
Q. Does the -court have an~' business in chambers ~-A. Yes, sir; .
some.
Q. What portion of the time of the court is occupied in chamber
heari:dg, in trying cases that would come before him in chambers~
A. Not a great deal of time.
Q. Does not the chancery business put a great deal of labor upon
'him ~-A. That is -done in chambers.
Q. A great J;nany matters are heard in chambers, are there ·not~--A.
. Yes, sir.
Q. The entire chancery business is done there-I mean hearings ~-:A.
Not a great <leal of that is transacted is chancery. His chamber work
is his own examination of cases submitted to him.
Q. You of course have no statistics by which you can tell me what persons are in jail at the close of each term ¥-A. No, ·sir.
Q. To whom can I go for th;tt ~-A. The district attorney or the mar. shal.
Q. And I suppose I can go to the -clerk of the -court for the business
of the court 0{-A. Yes, sir. ·
Q. And for what cases are· left over I can go to the marshal ~-A.
·Yes, sir.
~ Q. All the criminal business that goes before a commissioner comes
here, does it not ~-A. No, sir~
.
·
Q. There is one at Fayetteville, Ark., is there not ~-A. Yes, sir.
Q. There are two in Arkansas, are there not ~-A. No, sir ; there is
oue at 1.'\;(uskogee; no, I don't mean Muskogee. I don't know that there
has been a commissioner in the Indian Territory for the examination of
criminal cases. ·
Q~ Are there any commissioners in Arkansas except here ~-A. Yes,
sir; there is _one at Fayetteville, and one down on the Red River, and
one at Eureka. Springs, and two here.
Q. So there are five most of the time ~-A. I presume so.
Q. )Vhat proportion of the criminal business comes from the Indian
Territory ~-A. A large proportion of it.
Q. More than three-fourths ¥-:-A. Yes, sir; seven-eighths, I should
think.
·
Q. The criminal business from Arkansas is small ¥-A. Yes, sir; it.is
· confined to offenses against tlJe revenue laws and cases of counterfeiting,
&c. The .cases are priricipally revenue cases, and there are some timber
cases.
·
Q. Then almost the · entire body of criminal matter is furnished by
the Indian Territory ~-A. Yes, sir; _seven-eighths, I shpuld think.

By Mr. MORGAN:
Q. What proportidn of . tlle cases is felony punishable by imprisonment in the penitentary ~-.A. I should think hardly half.
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By the CHAIRMAN:
,
Q. The district attorney would be more than lil\ely to have that in
his mind Y-A. Yes, sir.
Q. What portion of the territorial jurisdiction of this court is in the
Indian Territory; is half of it there¥ -A. Yes, sir; I suppose so. I
should tiJink it was pretty evenly divided. The jurisdiction runs all
across the State, and the territorial jurisdiction in the Indian country
runs the same distance. The Indian Territory under the late law is
divided in the middle. There are about 60 square miles in Territory.
Q. And seven-eighths of the criminal business comes from the Indian
Territory Y-A. Yes, sir. .
.
Q. The distance from this court-house to the western line, compared
with the distance to the eastern line, is what ?-A. From the eastern
line it is 70 to 80 miles, or more than that.
'
Q. Now take it in a straight line west ~-A. It would be over 100
miles. It would be 140 or 150 west. and something like 80 east, I ex- ·
pect.
'
Q. How much of the criminal business has been taken off by the re. cent legislation of courts which attaches a portion of the Indian Territory to Kansas and a portion to Texas ~-.A.. Some bas' attached to Kansas and some to Texas. A large,. proportion of the criminal business of
this court comes from the section around Fort Sill, and that. has been attached to the northern district of Texas.
Q. Can you suggest any changes that would improve the administration of justice here ~-A. No, sir.
Q. But it has not occurred to you that the Indian could be improved ·
the administration of justice here Y-A. No, sir.
,
Q. Do you not think that Judge Parker has more than one judge
ought to do Y-A. No, I don't think he bas. I think the judge's chief
amusement is holding court.
Q. Do you think it is a good plan for a man to follow his amusement
every day of his life Y-A. He might be tired a little.
.
, Q: Does it not occupy pretty much all of his time ¥-A. No, sir; it
does not ·by any means.
.·
·
1
Q. I mean all of the ordinary working hours Y-A. When court is in
session the workiug hours are all used up; but there is a good part of
the time when the court is not held. '!'here has been no .b usiness done
here since some time in April. There has not been a case tried since
some time in April. There may have been some summons and application
for witnesses, or something of that kind, but no trials have been held.
No jury trial~ or trials before the court that I remember of. The court
has been stopped since the 1st of May for the want of i'unds, and there
has been a frightful accumulation of business under. the court-house .
. Q. How many prisoners are there now Y-A. Ninety-odd, I think.
Q. What portion of them have not been examined at all by the commissioners Y-.A. Very few ; not more than half a dozen.
Q. How many are · there who have not bad any indictment found
gainst them Y-.A.. I know there are none there who have not been examined by the commissioners, except those who have come within the
last few days. Sometimes they are brought from a great distance and
have to wait for witnesses to be su.b prenaed.
Q. The deputy marshal subprenas these wituesses f-A. Yes, sir.
Q. Do you know how many there are un,der indictment in the jail
IJ•)W 7-A. No, sir; I don't.
·
Q. Do you know how many there are there serving sentences Y-A. I
have not paid any attention to that.

388

CONDITION OF CERTAIN INDIAN TRIBES.

Q. Do you know how many civil cases there_are on the docket !-A.
No, sir ; I don't.
Q. Do you have a trial list made out at the beginning of each term f;_
A. Yes, sir.
Q. What proportion of the civil cases get on the trial list !-.A. Pretty
nearly all the common-law cases . . The rule requires twenty days' service upou the defendant, and where that has been done they go on the
trial list first.
Q. What proportion are undisposed of at the end of a term '-A. Very ·
few that are ready for trial.
Q. But I mean for any cause '-A. Well, I could not tell the number.
There is time for th~ trial of all of them when they desire to be tried.
Q: Can you tell what time the juries are discharged '-A. Generally
after having served from four to six weeks. That is in criminal and
common-law cases. Sometimes the panel is kept for a week or so longer
than that.
.
.
·
·
·

By Mr. MORGAN:
· Q. Who defends the indigent prisoners '-A. Lawyers are assigned
by the judge. ·
Q. Do they receive any compensation ~-A. No, sir.
Q. Are they faithful in the discharge of their duties 7-A. Yes, sir;
I think so.
·
Q. I suppose the majority of the prisoners from the Indian country
who are brought here are indigent people 7-A. Yes, sir -; the majority
of them are. They have no means of paying lawyers. The majority
have very little means.
Q. This is the court and locality in which the law first touches a man
in the nature of a :trial ~-A. Yes, sir.
Q. Wheri an offense is committed at the western border of this district does some informer come to show the nature of the o:fl'ense by an
affidaYit '-A. Yes, 8ir; sometimes; but the deputie swill go ari(i come
continually, and they get information from citizens, and they file the
information.
Q. Wherepartiesareinjuredby assaults, &c., what do t hey do ~ Th ey
telegraph to the marshal's office here, do they not! I mean persons who
have been injured 7-A. I think those cases are reported to the deputies
and to the Indian police and local officers.
·,
Q. The~e men go through the country to find out in regard to the
perpetration of crime '-A. Yes, sir.
Q. They go out and arrest parties while out there on the lookout,_
A. Yes, sir.
Q. They either ~rite or telegraph here 7-A. 'T hat is only In cases of
emergency.
Q. ()rdinarily, they bring the prieoner along with them and file an
information when they get here~ Is not that the case 7-A. I think not.
Q. It sometimes happens that parties are discharged here after an
examination before the commissioners ~-A. Yes, sir.
Q. Are they paid by the Government '-A .. They pay their own expense back home.
Q. Don't you think a great deal of crime goes unpunished because
the parties who know of these crimes are put ·to great expense by coming here, and rather than do that they say nothing about it 7-A. ft
often occurs that they are willing to suffer the loss of property or suffer
an injury rather than go to court, and that , makes the administration
of justice difficult.
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Q. Do you think of any way in which that could be remedied t-A.
No, sir. The efficiency of t.he court would be. improved by having the
- whole Indian Territory under one jurisdiction, I think. There is a
merchant named Brown, in the Seminole country, who reported that a
band of robbers were going over the border country. This band organized on the Pottowatomie side of the 1ine, and came over into the Seminole
country and took the cattle of the Seminole people. This m~n B:t;own
reported the mattter to Judge Bowles, and he said that no marshal
. could arrest them from this district because they went to the Pottowatomie country and when the marshal from Kansas came after them
they went tro the Seminole country. Brown asked Judge Bowles to put
the writ into the hands of a deputy from tllis court, and requested the
marshal of Kansas to give authority to that deputy to serve the process
wherever the party should be found. The marshal of this district
could not go into the Kansas district. He could not gointo the Pottowatom.ie country, wh'ich is . apart of the K~nsas district. :Mr. Brown
suggested that the writ be issued to the marshal of Kansas in the name
of the same deputy.

By the

CHAIRMAN :

Q. How would that be different from what it would be between two

countries here ~-A. There is a more rea;dy moral support here than
there. There is a more actual support of the officers, but the legal
difficulty would be th~ same.
Q. On tb_e border between Texas and Arkansas it would be the same !fA. Yes, sir. There would be this difference: The Indian Territory is .
a refuge for criminals, on account of .t his divided jurisdiction and the
want of support of the officers of the law. The efficiency of the service
would be increased if the Territory were under one jurisdiction, so that
the marshals could go to any one part of the Territory.
Q. In your observation, is crime on the increase or decrease in the
Indian Territory ~-A. It has been on the increase since the railroads
~
have gone in there.
·
Q. Now, as to the grades of crime, are they more serious than they
were before ~-A. There is a greater dread of punishment by the law
than ever before. This court is exercising a powerful influence for the
suppression of crime in the Indian Territory; but it is not perfectly
efficient.
.
.Q. What do you think of the project of bringing enlightened Indians
here as jurors '-A. I would not favor lJ.i~
Q. You would not be willing to see them mixed with citizens of Arkansas on a jury here '-A. Of course there are a great many broad-gauged
Indian men in the country who would make good jurors, but it is not
so·of them as a class. I think it would be a good thing for the elevation
of the Indians to have an amendment made to our statutes making
them jurors.
Q. Would it not also give them a greater respect for the law t:-A. I
think f!O.
.
Q. Would you feel that the court here, if held at some place in the
Territory, woulfl be safe there '-A. I don't think it would be possible
to hold it there, as the country is now settled, unless the jurors were
taken from the State. There are some first-class non-citizens and citizens too there, but a great many of the citizens are not suitable for
· jurors. I am speaking of jurors selected with due respect to their qualifications. If you take a genteel horse and take him and feed him on
the mesquite grass of Texas, he will pitch and buck. These people there
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don't have a proper regard for the law, and it is on account of the license
with which the law is administered;
Q. Have you ever discovered that the presence of a great many Indi- .
ans here as witnesses hl:lS caused the Arkansas jurors to pitch and
buck t-A. Yes, sir.
Q. The court is held during all the months of the year ~-A. Yes,
sir.
Q. And you have from eighty to one hundred prisoners in 'the jail
beret-A. Yes, sir.
Q. There is only a floor between the court and the jail '-.A. Yes,
sir.
Q. It would be better for the court to ·go below and the prisoners
come above t Do you think it possible to administer justice with decency
or safety to health forthe court ~-A. No, sir. It is an abominable place
for the court, especially when it is in session so long as this one. When
it is in session~ Judge Parker meets at 8.30 o'clock in the morning, and
then the court meets from 1 to 6 o'clock in the afternoon, and I notice
that when we come into the court in the morning there is a very bad ·
odor· there.
Q. Still do you think it· is an -amusement to Judge Parker to hold
courtf-A. Yes, sir.
Judge PARKER. The Chairman forgets that I served in the House
of Representatives, and it is much better here than there.

By Mr. MoRGAN:
Q. You are well acquainted with the Indians ~-A. Yes, sir.
Q. What is your opinion as to their progress in civilization and the
elevation of the race ?-A .. They are making very considerable progress.
They have farms, and they are better farmers than they were formerly.
They are g-etting more anxious to raise stock, and more anxious to accumulate property. Now the Choctaws and Chickasaws pay great attention to education, which they did not do formerly. ' They have
schools and school-houses. It is also so with the Cherokees.
Q. Have they any family pride ~-A. I think so . .
Q. There is a desire to build up their posterity ~-A. Yes, sir.
Q. Take them as a whole, do you think their family relation is more
respected t-A. Yes, sir; · very much more.
·
Q. What do you think of their intelligence ris a mass ~-A. I will compare them with an equal number of negrnes. I will take the mulatto
and compare them with the hal:ftbreed Indian, and compare the negro ·
with the full- blood Indian. There is very little difference.
Q. Have they as much reasoning power as the negro ·~-A. They
have not come in contact with the white people as much as the majority
of the negroes have, but I think they are more sprightly people, as a
people, than the colored people. ·
Q. I will ta,k e the Cherokee people and extend an imaginary line of
Missouri or Arkansas around them. Do you t,hink these Indians would
make as good citizens as an equal number of negroes would if they were
there t-A. No, sir; be~ause the negroes are more accustomed to the
laws as administered by the Government.
Q. The negroes have more discipline ~-A. Yes, sir.
Q. Would they exercise the :voting power with as much intelligenee.
as the negro ~-A. Yes; sir; · with this difference: . As to their local
aft'airs they would, but in regard to speaking English they would labor
under that difficulty.
Q. I am speaking of their intellectual and mortal qualities. Would
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they make good citi7.ens '-A:. I think they would make very good citizens.
Q. They are fond of their country,-A, .Yes; sir.
Q. They have as much patriotism as anybody !-A. Yes, sir.
Q. It has been said that a Choctaw or Chickasaw never leaves his country; and if a citizen is convicted of crime and a day is appointed for
his execution, be would come back that day rather than leave the country '-A. They regard banishment as worse than capital punishment.

Testimony of Thomas Boles.
FoRT SMITH,

.ARK:, June 4, 1885.

THOMAS BoLES sworn and examined.
By the CHAI~MAN :
·Question. What is your Christian name !-.Answer. Thomas Boles.
Q. You are the marshal of this district Y-A. Yes, sir. .
Q. You have custody of the prisoners here1-A. Yes, sir.
At this point the chairman having asked certain questions in reference to prisoners, the witness stated that he would furnish a statement.
The st;:ttement is as follows:
.Answm·s to questions propou11:,ded to Thomas Boles, United States marshal, west district of
.Arkansas, at Fort Smith, .Ark., by &nator Dawes, of the Committee on Indian Affairs of
United State1 Senate.
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First. How many prisoners are in jail awaiting action of
tbo _grand jury on the different dates noted at the head
of each column, as follows:
Murder.............................................
2
3
8
7
Larceny.............................................
i
6
15
6
Introducing and selling spirituous liquors...........
5
5
5
1
Arson ............................................... . ... : ...........................
Assault to kill .... ·..... . .............................
2
4
9
7

13
13
· 21
2

7

~~bee~~!~~~-~~·~-~::::::::::::::::::::::::::::::::::: ~:::: ::: ...... i ....... ~- ~:: :·:::: ::::::::

Bribery.............................................
S1'cond. How many prisoners are in jail awaiting trial upon
indictment or ••information":
Murder....... .... ........ ..... ....................
Larc.eny ...................................... '. .. .. ..

· 1 .............................. ..
·
,
16
4

~~:li~u<~~[yf~~ -~~I!~~~-~~~~~~~~~-I-i~~~~~~:::::: ~ ~: :·......~.

10
3

12
3

14
1

13
1

2

2

6
2

--.... ~ ... -... 4~ .......~.7

Assault to kill.... .............. ....................
1
1
Threatening to kill.... .. . . .. .. .. . .. . .. . .. .. .. .. . .. .. .. . .. . . . .. . .. . ..

t

~~be~~ii~g-~aii :::::::::::::::::·:~::::::::::::::::: ------~- ::::::::

r ::::~::: ::::~:::

~fi~i~t!li;tfll?~~~~:::: ~::: ~::: ~.: ::::::::::::::: :::~:: ...... i ' .... --~Third. Serving sentence ................ :-..................
24
25
Fourth. Awaiting examination before court . . .. . . .. . . . . . . . .
2 .. . ... . .

:::::::: :::::::: ::-::::::

Arson.......................................................

Total ....... . .......... . .......... '·· .. . .. _......... .
Fifth. Committed to House of Correction at Detroit ....... .

68

27

1 ...................... .

66
31

44
5

ll8
30

15

8

7
7

70

97

38 ........
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Q. At what cost are these prisoners .s ent to Detroit f-A. The Detroit people keep them for their labor.
·
Q. But it costs how many dollars to get them there ~-A. I think it·
cost for the last year $4,673, including the per diem of marshals, guards~
and actual expenses.
Q. That is for the year 1885 f-A. Yes, sir; up to July, 1885.
Q. Is that about the average expense '-A. I remember when we
transported one hundred and thirty-seven; and the expense was over
$6,000.
.
Q. How long bas this economical arrangement been in existence; that
is, transporting them to Detroit f-A. It was started before I came
here.
Q. Didn't Colonel Robinson bring jn a prisoner to-day; I heard him
say so !-A. No,. sir; it was two or three days ago.
Q. Did he have any precept when he brought him ~-A. No, sir; be
informed me that he received him from the Indian authorities. We
had a writ awaiting hi ~ arrival. We bad attempted to arrest him there,
but did not s.ucceed.
Q. .The first legal process was served on him here ~-A. That is thH
first legal process I know of.
·
Q. Is that the usual occurrence '-A. No, sir. .
Q. Wha;t do the Indian police do towards supplying your court with
business, or this court rather ' -A. They arrest a considerable number
of' men.
· Q. They arrest them under what process ; is it from the United
States Government ~-A. No, sir; it is from the. Indian agent.
Q. They are under the charge of the Indian agent 01-A.. Yes, sir.
Q. Itejust orders them to make an arrest '-A. Yes, sir.
Q. When they arrest parties what do they do with them '-A. I believe that the law requires that they shall be turned over to the marshal or his deputy; generally they find a deputy marshal in the Territory, and the law requires them to turn their prisoners over to the first
one they meet.
·
Q. Does the deputy bring the prisoners here whether he has a precept or not '-A. No, sir.
.
Q. Suppose they deliver over a man there for violating the 1aw!-A.
The agent orders one of the police to arrest the man, and the police arrests· him and delivers him over to a deputy. The marshal lodges the
information here, .together with a statement of the fact; and if the commissioner and district attorney make a case, a warrant is issued by the
party by telegraph or .letter.
,
Q. How can the authorities here find out anything without witnesses ¥-A. 'l'hey pass upon the statement of the deputy marshal, and
the deputy marshal gets his information from the policeman or policmen
who hand the man over to him.
Q. Theri, upon their judgment that it is a case th:;tt ought to be examined here, a process is issued here on the · best information the district attorney and commissioner can obtain f-A. Yes, sir.
Q. Is that a telegraphic communication generally '-A. Sometimes
in a case of emergency it is. Sometimes the information is sent by
m~

.

•

Q. If it is in the western part of the Territory, how long does it take
to get the mail here ~-A. West of the railroad we generally get our
communication through telegraph. We rely upon the maiJR along the
Arkansas border.

I·

f·

i'
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Q. Is it necessary that the man who arrests the party shall have a ·
warrant '-.A. No, sir.
'Q. Well, it is necessary that the superior officer shall have it Y-.A.
The warrant is in my bands.
Q. You get a prisoner here whether it is strictly under the guarantees of the Constitution or not. You have him here, and the first thing
is to examine him before a commissioner Y-.:....A. Yes, sir; but if the grand
jury is in session he is examined by the grand jury.
_
Q. You summon the witnesses after the party is arrestP-d Y-A. Yes,
sir.
Q. But he is not arrested until you get him here '-A. Our under- .
standiug is tbat he is arrested there. I order the deputy to bring down
such a man, and subpmnas are issued for the witnesses. These witnesses are parties who are cognizant of the matter.
Q. Does the commissioner hear both sides '-A. Yes, sir; then he has
to wait until he can send back for the witnesses. After he gets a process for them from here they come.
Q. The prisoner has no witnesses here, unless they are witnesses that
are wiJling to come at their own expense ~-A. No, sir.
Q. That is not a good kind of witness ~-.A. No, sir; they are free witnesses so· far as they are a charge upon the Government.
Q. It takes a good -many days to do a1l this, does it not ~._A, Yes, .
sir.
Q. And a good dea! ofmoney~~A. Yes, sir.
Q; This all has to be done,-and I have no doubt that you all administer the law with as many safeguards as you can thl·ow around anybody,
and it is possible that it is a perfect system. It is to be hoped it is.
Well, then the prisoner indicted, does he always get tried the first
term ~-A. Yes, sir, if he is ready;
,
Q. The district attorney is prompt and ready to try all his cases at
the first term '-.A. Yes, sir, with few exceptions.
Q.· And then if he is not tried at the first term, it is because the court
is overrun or the prisoner wants a continuance ~-A . Yes, sir.
Q. In order to obtain witnesses, does the court summon witnesses
for the case at its own expense ~-A. Yes, sir; if the evidence of the
witness is made to appear in a proper manner.
Q. Can you tell me how many cases were actually continued at the
last term ~-A. The clerk can tell you that from the docket.
Q. Do you keep deputies out in the Territory ~-A. Yes, ·sir; some
of them are kept out there aU the time. They are going and
coming
1
in all the time.
Q. They depend upon their fees entirely ~-A . Yes, sir; some of them
have farms at home.
· ·
Q. But I am speaking of. their official compensation. Of course they
depend upon their fees and mileage, and tbe orqer of the court is to
bring the party from the plac~ wllere the oft(mse 'was committed, and
the deputy gets his mileage from that place ?-.A.. Yes, sir.
Q. That is, where the arrest is made~-A. Yes, sir.
Q. Do you agree with the agent who preceded you as to the proportion of the criminal business of the Territory · as compared with that
of the State Y-A. Yes, sir.
Q. It is seven-eighths, they have stated Y-Yes, sir; that much or perhaps more.
· Q. The recent act of Congress has taken away a portion of the ·Territory from under the jurisdiction of this court ~-A. Yes, sir.
Q. .Wben that portion was added to the · present jurisdiction there
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must have been a greater proportion of crime 1-A. Yes, sir·; the pdncipal part of the business was done in that part of the Territory which
is still in the jurisdiction of the court. Une of the reasons for cutting
off the other part of the Territory was that it was too far o:fl'.
Q. Your deputy marshals uon't go in squads, do they 1-.A . .No, sir;
they go singly. One mau has a posse, and they l;lave to . take their
wagons and cooks, &c., along with them.
.
Q. The posse is provided for by law ~-.A. Yes, sir; the law provides
that he shall have somebody to help him-what in common English we
should call assistants.
.
Q. Is there more than one usually ~-:.A. No, sit ; except in extreme
cases, where there is a great deal of danger.
Q. Does the deputy wear a uniform '-A. No, .sir. Sometimes where
there is a great deal of danger the ueputies combine together-that is,
in a dangerous neighborhood, to arrest dangerous characters, but generally the depu1 ies are alone with their posse.
·
Q. · Do tlw I Bd ians ever drive them out ~-.A . They have been '' stood
off," as tuc·y :say here. They have run on some desperate parties whom
they lw ,.e been uuable to arrest.
·
Q. Do the parties iri the Territory ever attack the deputies ~-.A. I
know they have eaused them to gi~·e way. I have bad some twelve or
thirteen deputies, posses, and .guards killed in the Territory in conflict
·w ith parties there.
Q. They kill deput.y .marshals in North Carolina ~-.A. Yes, sir.
Q. And i'n Massachusetts too ~-A. I don't know that.
Q. So the deputy takes his life in his hands wherever he goes ~-.A.
Yes, sir; it seems so.
·
·
Q. Could they ever combine and drive a whole United States court·out
of there, pell·mell ~-.A. They have some very desperate fights around
tlH'ii'

.

,

COUl't8.

Q. I ·a m speaking of the United States court, with the maJesty of the
law Rurrounding it and t.he flag overhead. Have you known .of any~
body under the United States flag ever being interfered with in the Five
Nations ' -.A. I don't know of any flag in the country except at Fort Gibson. The deputies don't carry flags, and often get shot at and have to ·
shoot in return. .I don't think you can find in North Carolina or Massachusetts such a place as we have in the· Delaware bend of the Chickasaw Nation.
·
Q. The deputies have to go in the_re in what force~-A. The largest
force I have sent in there would be some five or six. They get into a
fight and one or two are killed, and they have to come away. There
was an Indian polieemau, who was a subdeputy of mine, who attempted
to arrest several men, and these parties took their post in a log house.
The policeman had fourteen men with him and he tried to arrest these
parties.
Q. Do you have any difficulty in getting deputy marshals ~-.A. We
have many offers or applications, but it is hard to get a man wl10 will
do the business proper·ly.
.
·
.
·
Q. Audconrageously; you didn't ·p.u t that word in. Are you of opinion, Mr. Bowles, that it would not, be safe to establish a United States
court in the Five Nations~-.A~ vVell,· I have_not thought of that question a great deal. I think possibly the judge and the officers of the
court would be s~fe if they kept a good lookout.
Q. Don't ~·ou know that there are forty policemen there now; that
they are there under authority from the United States Government~ Do
you know of one who has lost his life there within the last four yea~s f -

'
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A. Yea, Rir. This man whom I started to tell you about; this policeman, who attempted to arrest parties who had taken, possession of the
log bouse. He and three of his men were killed in a minute and a half.
Q. Do you know of any other case of an Indian policemen being
killed ~-A. I can't call to mind any.
Q. Do you know of any United States officers serving process being
killed 0?-A. Two others were killed just before this policeman was
killed-Thomas Cloud and a man named Cudgel. Cloud was a policeman, Cudgel was a light-horseman. I could name several who were
killed in attempting to an·est men there.
·
Q. In the time of your service, ten or twelve in all, deputies, posses,
and guards, have lost their lives out there ~--4.· Yes, sir.
Q. Don't you think it is high time to have a more efficient criminal
Jaw~-,A. Yes, sir.
.
.- Q. You anticipate the time when it will be safe to issue processes
there ~-A. Yes, sir; I think there is a sentiment there among the best
people which will lead to that, and the Indian officers and the country
people are getting to that stand.
Q. Don't yoy. think such a good co·u rt as this would be a good doctor Y
-A. Yes, sir.
·
.
.
Q. To encou:rage them and uphold the arm of the law ~-A. Yes, sir.
Q. 'Vhat would be the ditler.ence in the expense of maintaining the
court where the crimes firs.t are committed, or maintaining it at arm's
Length '~-A. Well, sir, I don't know that I could tell.
Q. What do you say to having the court :;here, and havi.Ug the prisoners there, antl having the law administereil there~ from beginning to
end, before the eyes of these people ~-A. There are a great man,y
things to be taken into consideration in connection with that. My
' opinion is that for several years it would work with a grettt deal of fric- .
tion. If you go tihere and attempt to summon jurors, if you select only
those who speak English, you will have to select the half-breeds and
non-citizens, and the full-bloods will think at once that they are not
fairly treated. They bad rather be tried by jurors from Arkansas than
in their country where feuds exist. You could not put the full-bloods
in as jurors, because they don't understand the English language.
_
Q. You could put them in as jurors, because you could use interpreters. It seems hard to try a man hy a jury outside of his country, but
be is made to understand the case by interpreters. His own people interpret to him ~-A. lf you put these full-bloods on juries the difficulty
would L>e great.
. Q. Now, you take the case where an I~dian commits a felony on a
white man. You take two of them, one of them is tried here and convicted~ and is never beard of until be serves out his sente-n ce in Detroit
and comes back to the country; the other, under the proposed system,
is arrested and btougbt into court there, sentenced there, and serves·
out his sentence before their eyes, and comes out there where they see
him. \Vhich do you think would have the better effect upon the Indians about the place where the court is 0?-A. I am not prepared to
say.
Q. Which do you think would have the better effect~ Don't you think
there is any influence which would be beneficial upon these people by
having the law administered before their eyes, where they _will see · the
penalty for the commission of crimeD?-A. I don't see where there would
be any beneficial efiect. Their friends and relatives are present here
and see the trial, p.nd hear the sentence, and they know the parties are
transported. to Detroit, and they serve out their time and come back
home.
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Testimony of Robert J. Wood.
FORT SMITH, .ARK., June 4, 1885.
·
· RoBERT J. W oon sw~rn and examined.
By the CHAIRMAN: ·
Question. What is your full name ~-Answer. Robert J. Wood.
Q. You are a Choctaw citizen¥-A. Yes, sir.
Q. Are you a full-blood citizen ~-A. I am half-blood.
Q. Do you hold any official position in th~ Choctaw :Nation !-A.
Yes, sir; I hold the position of sheriff . in the Choctaw Nation.
Q. How long have you been in office ~-A. I have been in office since
August, 1882.
.
Q. Have vou ever been in the Choctaw council as a member !-A..
No; sir. · "
Q. Have yon attended the courts of the nation Y-A. Yes, sir.
Q. How often do the Choctaws hold .court ~-A. Our county court
holds a session the first Monday in each month.
Q. How is it with your district and circuit courts !-A. They hold
their sessions the first Monday in May anq November.
Q. How is it with your supreme court '-A. The supreme court holds
its sessions twice a year, in the months of April and October.
Q. Where is the court held !-A. It i~ held at the capital of the nation.
Q. The district courts are held in the counties, are they not Y-:-A. No,
sir; we have one court-houS\3 for the district court, which embraces the
five counties.
·
Q., What cases do your courts try¥ We will take the county court
to start with.-~. The county court, probate and contract m~tt~rs.
Q. Does the c~unty judge have a jury !-A. Yes, sir.
Q. Of lfow many members is that jury composed ~-A. It is composed of beven members. Where there is a dispute in regard to property, if the judge cannot pass upon it himself and he needs a jury, he
calls a jury of seven citizens.
Q. How does he select them ~-A. He orders the clerk to issue subpumas for seven m43n.
Q. They are disinterested parties ~-A. Yes, sir.
Q. How many are summoned '-:-A. Seven men.
Q. Does the county judge try criminal cases ~-A. He only examines
such cases.
Q. .The next court is your district court ~-A. Yes, sir.
Q. How many district judges have you '-A. There is only one judge ·
of the district court, and be tries all criminal cases, and all cases from
the county court, cases of appeals.
Q. Does he try a civil case 1......:.A. Yes, sir; a few.
Q. Does he have a jury Y-:A. Yes, sir.
.
Q. How many jurors make up the jury 7-A. Since the consolidation
of the circuit court with the district court we summons forty jurors, and
the jury consi~ts of ten men.
·
Q. How are these. forty men selected ~-A. Eight are selected from
each county.
Q. Who selects them !-A. The county judge. Eight men are taken
from each ·c ounty, and the names are taken on the list, and whenever a
case is called up we select twelve of the number to pass upon the case.
Q. Do your juries sometimes disagree t-A. Yes, sir.
Q. Then you try a case over again Y-A. Yes, sir. ·
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Q. Iu a civil suit do they sometimes render a verdict that don't suit
the court f Does the court ever set aside the verdict f-A. We have
ohe or two cases of the kind.
Q. Your next court is the supreme court t-A. Yes, sir.
Q. That does not have a jury '-A. No, sir.
Q. That court settles questions of law t-A. Yes, sir.
Q. Did you ever study law t-A. No, ·Sir.
·
Q. yYhat :was JOUr business Llefore you were sherifft-A. My business was that of a farmer, principally.
Q. Do you own a farm of your own ¥_:_A, Yes, sir.
Q. How many acres have you ¥-A. I have under ~ultivation now
abont 100 acres of bottom laud. ·
Q. Have you any stock !-A. Yes, sir; some.
Q. Do you have pretty good schools ¥-A. Yes, sir.
Q. DP.scribe what your schools are.-A. We have neighborhood
schools.
·'
·
Q. How many of them do you have in a county '-A. I think we will
average about two neighborhood schools to a county throughout the nation. Then we have high schools. We have the Spencerian Academy
for boys and the Armstrong Academy for orphan boys.
Q. Who gets into the Spencerian Academy '-A. Anybody who
passes a certain examination. We also have a seminary for girls.
Q. How many girls are there in that school f-The number is 100
scholars.
Q. How many teachers do you have in tlte school '-A. Two or three,
I think.
Q. Can any girl go to that school if she passes an examination f-A.
Abe will have to have a recommendation and have to pass a certain examination. She must have a sufficient education to entitle her to the
certificate membership.
Q If she gets that·does she have to have somebody's il)tluence '-A.
Sometimes they have to have a little influence to get a certificate.
Q. Who gives the certificate ~-A. The district trustees.
Q. Is that the same with the boys'.school Y-A. Yes, sir.
Q. Do the trustees do it fairly t-A. Yes, sir.
Q. · sometimes your people feel a little sore because t.h ey can't get in,
do they not ¥-A. Yes, sir; a few have made application that have been
disappointed.
Q. Besides these schools at home, you · send some scholars to the
States ~-A. Yes, sir.
Q. About how many do you send f-A. I don't know exactly.
Q. WIJ,o determines who shall go to the States t-A. That is what I
never could find out. ·
Q. The nation pays the expense of these scholars 1-A. Yes, sir.
Q. They give somebody so much to carry on these high schools !-A.
Yes, sir.
.
Q. You have a good many freedmen in you~ country, have you not!A. Yes, s1r.
Q. What is the nation doing with them ¥-A. I think the nation has
appointed a commission to register and adopt them as citizens and that
commission is now in .session.
Q. When they are adopted as citizens, what do you understand they
will have in regard to their rights ~-A. They will have the same rights
as the Choctaws except in regard to the public domain an<l in the annuities.
·
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Q. They will have the same rights in everything else but that t-A.
Yes, sir.
~
Q. They are occupying tracts of lands by themselves, are they not,._
A. Yes, sir.
.
Q. If they become citizens will they have to give up their land f-A.
· No, sir; I don't understand that they will.
Q. Are they satisfied with what the nation is doing, or are they complaining ~-A. Some are satisfied and some are not.
Q. Have your people churches f-A. Yes, sir.
Q. Do' they ·generally go to church on Sunday~-A. Yes, sir.
Q. What kind of churches have you ~-A. We have all denominations
of churches-Methodist, Presbyterian, and Baptist.
· Q. Which ·are the most numerous ~-A. I expect they are about
equally divided. There are a good many of each denomination in the
country.
·
·
Q. Do the freedmen have churches to themselves ~-A. Yes, sir.
. Q. What denominations are they of generally ~-A: I don't know.
Q. Are they law-abiding people t-A. Yes, sir. They are very quiet.
They have never given me any trouble.
·
Q. If a freedman corninits an offense on ·an Indian, he is brought to
the United States court ~-A. Yes, sir.
. Q. If an Indian commits a wrong on a freedmen, he is brought here
alRo ~-A. Yes~ sir.
.
Q. Do you like to have the court so far off as this ~-A. From wbere I
live it is not so far. The people from the western portion of the Territory -object to the distance.
·
Q. ·How far is it from here to the western line of the Choctaw Nation~
A. I don't think it exceeds 100 miles.
Q. Would you like to have a United States commissioner there to
· examine cases before they come here ~-A. Yes, .s ir; I think it would
be a good plan.
.
Q. Would you rather have a commissioner or a court established in the
Territory ~-A. I think the court would satisfy us best.
Q. Suppose Congress should make Judge Parker go th13re onee a
year and hold court ~-A. Well, I think the judge would give us all
that was due us.
·
•
Q. Do you think he could get a good jui'Y there~-A. Yes, sir.
Q. Could be get as good a jury there as here ~-A. Yes, sir; I think
so.
Q. But would your people let the court alone, or would they drive
it out of the country~ Do you think your people would respect it ~-A .
They would be bound to respect it; they could not help themselves.
Q. · How would they feel about it ~-A. 1 don't know exactly how
they would feel about it.
_
Q. Have you.heard it talked about~-A. No, sir; not much .
. Q. Have you heard any talk about the hardship of coming so far to
the court here ~-A. Yes, sir.
·
Q. Do the people think it would be a good plan to have a court established. iu the nation where they could select their own jurors,~-A. Yes,
sir; I think so.
·
Q. How do your people like tlte idea of white men coming into their
country~-A. Some of our people like it and some of them do not.
Q. Some good men marry into the tribe~-A. Yes, sir; they marry
into the tribe and become good citizens, but there are some who don't
marry; don't rent land and do nothing.
·
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Q. Do some of these bad white men marry girls in your country ~-A.
Yes, sir.
Q. Are they increasing in number~-:-A. I don't know."
Q. · Do any of your people keep herds of cattle ~-A. Yes,' sir; a few
do.
Q. Do they herd cattle as much as the Cherokees ~-A. In the eastern
part of the nation they don't herd as much as iu tb.e western porti<?n.

Testimony of Judge Isaac 0. Parker.
FORT SMITH, ARK., June 4, 1885.
Judge isAAC C. PARKER sworn and examined.
By the CHAIRMAN :
Question. What is your full name ~-Answer. Isaac C. Parker.
Q. You are the judge of thi:s district ~-A. Yes, sir.
Q. How long have you beeu judge of this district ~-A. · I have been
juuge of this district since the 24th day of March, 1875. My commis~ion was dated on that day.
Q. Did you' reside here before you were appointed the judge of this
court ?-A. No, sir.
.
· Q What was ~- our residence before that time ~-A. My residence before that was at Saint Joseph, Mo . . I was a member of Congress 1or
four years, and at the enrl of the Forty-third Congress, at the dose of
the last session of that Congress, in 1875, I was appointed the iudge of
this court.
Q. Did you have something to do with the Indian question while in
Congress ~-A. Yes, sir. In 1871, at the request of the people .I represented, I introduced a bill to organize the Territory. I carried it throug·lJ.
the committee and it was reported favorably from the committee. ln
· the Forty- third Congress I was a member of the Committee on A ppropriations, and l gave a great deal of time to the Indian appropriation uill.
At that time President Grant asked me to take charge of this court here,
because he was. satisfied I had some knowledge of Indian affairs. Be
thought it better to have s~me lawyer come here who had some knowl·edge of their affairs. This district is composed of eighteen counties in
the State of Arkansas. Since the act of Congress of the 6th da.y of .January, 1883, it comprises the five civilized tribes of the Indian·Territory;
before that date it embraced the ·whole Territory,_including the wild
·
tribes.
Q. VV~hat portion of the business of the court comes from the Indian
Terrjtory ~-A. Do you mean the criminal business Y
·
The CHAIRMAN. Yes, sir.The Wn'NESS. Well, I would say at least seven-eighths, if not more.
Q. Is there much civil business before the court Y-A. None at all,
except cases brought by the .Government upon the defaulting officials,
and occasionally a suit upon a trader's bond and sometimes upon the
bond of a postmaster.
.
Q. What portion of the business is criminal cases f-A. I have said
that seven-eighths of it was criminal business. That is, of course,
making a rough estimate.
Q. Do sou agree with the attorney who testified bere about the num·
ber of days you held court ~-A. I do not know what his testimony was,
but I think the court for act.ive business is _o pen all the' time, and I will
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explain the reason. It is kept open two hundred and sixty or two hundred and seventy-five days each year. There is a great deal of civil
business submitted to the judge without a jury, and some parties submit
their cases with a jury. Our order of business is to dispose of c'rimiilal
cases first, and we do that because every man is entitled to a speedy
trial, and it is also done to avoid expense to the Government. There is
always a large number of witnesses on hand, and then we have a jury.
During · that. time we set apart special days for civil cases. Then we
proceed with jury cases. In civil cases no witnesses are kept here at
the expense of the United States Government.
Q. Do you reside here ~-A. Yes, sir; ~live here in this town.
Q. Most of the attorneys live here ~-A. Yes, sir; a majority of the attorneys live here or in the district. Where attorneys are absent they
are communicated with by the court regarding the cases they are interested in, and the cases are fixed to suit them.
Q. A large number of cases are submitted to the court without jury'
--A. Yes, sir.
Q. Do you keep the witnesses in attendance to accommodate the
. bar '-A. No, sir ; we discharge them as rapidly as we can.
Q. What is the character of the o:fl(mses you try here ~-A. Of course,·
you will understand that the.criminal law extended over that country
is limited as to tbe number of ofl(mses-muruer, manslaughter, assault
with intent to kill, larceny, ·arson, and violation of the intercourse law
by the introduction of liquor and the sale of liquor without license.
Q. In the case of an ofl(m~e of a white man on an Indian, or vice versa,
does this court have jurisdiction '-A. Yes, sir; I have held that in
such cases this court had jurisdiction, and I have held that the law applies to colored people as well as white men. In cal?eS between Indians
this court has no jurisdiction whatever.
Q. In cases between _Indians this court has no jurisdiction '~A. No,
sir; in cases between Indians we have no jurisdiction whatever. Those
cases are looked after by the local Indian .courts. In the case before
the United States Supreme Court of the United States vs. Rogers, at
Little Rock, Ark., it was h~ld t.hat a white man who had arrived at the
age of majority, who goes into the Cherokee Nation and maTries an Indian, that would give him tribal rights, but h~ would still remain und~r
the jurisdiction of the United States.
Q. Would he not have the privilege of being tried in their court~-A.
I t.h ink not. It was held that the Indians bad no power to adopt a citizen of the United States, so far as to extradite a man and take him from
under the jurisdiction of the laws of the United States.
Q. In this case was it held that the Indian authorities could· not by
their own laws bring him within their jurisdiction '-A. No, sir; this
was the case of the United States agaiust Rogers, 4 Howard. It W2·S
held in the case that if a white man committed a crime there upon one
of the Indians, or.one of the Indians committed a crime on a white man,
the case must be brought to this court. As far as · his triba.l relations
are concerned, the local courts J>rescribe what rights he shall have the
same as they would a.dopt in regard to any other citizen; but I have
never been in attendance on their courts. I have never been fifteen
miles into the country, and !'have no actual knowledge of the proceedings of their courts.
Q. Of the people you sentence for the commission of crime :you think
seven eighths come from the Indian Territory 0?-A.. Yes, sir. Well, I
think the color~d people and white people would be iu excess of the ratio
of Indians, but the great body of criminal business here is furnished
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from the Indian Territory. The State criminal business .i s very small.
We have internal-revenue violations and cases of that kind.
Q. Your juries are selected from the State ~-A. Of course. The law
of the -United States requires that a man must be a citizen of the United
States and a resident of the district and a qualified elect9r of some
county in the district.
Q. How are your juries selected ~-A. The law provides for two commissioners; one shall be the. clerk of the court and the other of the
opposite political pa'r ty from the clerk of the court . . The names of the
jurors are put into a box, so many from each county, in proportion to the
population of the county, and they are selected regardless of politics,
race, qualification, or previous. condition ·of servitude. I was a judge
m Missouri twenty-seven years· ago.. I served in court as a lawyer and
judge, and I never saw a better class of jurymen than I have here now,
and they try to do their duty and avoid all feeling of race prejudice.
Q. Were the juries composed of colored and white men ~-A. Yes,
sir; and in all the time I have served here I have never seen any manifestation of race prejudice.
Q. Are the white ~nd colored jurors harmonious '-A. Yes, sir. In
cases where the case bas been submitted by the court they have been
kept together sometimes. ·'];hey have been together two and three days.
They have remained together in the same room and discussed the case~
in perfect harmony and good feeling.
·
Q. Do you keep the jury exclusively to themselves in capital cases f A. · No, sir; I do not think it is done in any part of this. country. If I
had a~ourt-house with a room in which I could lodge them, it would be
best.
..
Mr. MoRGAN. In the Southern States a juror is permitted to have
no conversation with anybody except the officers of the1court who have
thA jury in charge.
· ..
The CHAIRMAN. Is that done in any except capital cases t
Mr. MORGAN. .No, sir.
By the CHAIRMAN:
Q. Your jury-room is the old soldiers' barracks~-~. Yes, sir.
Q. And your jail is now in the basement of this court, which was
formerly used as cooking and dining establishment for the soldiers f . A. Yes, sir.
.
Q. How much below the surface of the ground is the bottom of it f A. I tlon't know. I think it is 4 or 5 feet. There has been a less percentage of disease and sickness in the ten years that I have been here
than any prison I know. Sickness and disease are kept away by the
sanitary regulations that we enforce here. Of course the jail is unsuitable in many respects. We have only two rooms .for .t he. prisoners,
where they are confined regardless of the otl:ep.ses ~hey commit. There
should be more space, so that those who are imprisoned upon the charge
of committing di:flerent oflenses could be kept separate. It is a center
of crime for young criminals. They are thrown in contact with old
criminals, and they learn many things that they would not learn if kept
separate.
By Mr. MORGAN:
Q. Don't you think that many conspiracies to commit crime are commenced here in this · jail ~-A. Yes, sir; I suppose that is the case.
Attempts have been made to get witnesses from the jail to swear each
other out of imprisonment, but they have not succeeded.
~~ Rep.l~7~I T-·-26
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Q. When you have a man from the Territory who cannot speak English, how do you manage things ¥-A. In a case of that kind we,
of course, _have interpreters.
Q. In taking your jurymen from the State you never have any danger, because those who cannot speak the English language are not selected to serve on the jury ~-A. 0, no, sir; of course not. ·
Q. So the cases of persons who cannot speak the English language
are confined to the prisoner and the witnesses ~-A. Y ~s, ~ir.
Q. Do you ever have anybody from the Territory to defend these
men '-A. Yes, sir; sometimes attorneys come with them, and they are
' generally assisted by white attorneys.
Q. Is there any method in the Territory of educating attorneys for
the bar '-A. Well, I think the;'f get. their classical education outside
of the Territory. There is not that standard in the Territory that.they
should have.
Q. Do these attorneys from the Territory conduct their cases with
propriety ~-A. Yes, sir.
·
Q. Do they have du~ regard for the administration of justice '-A.
Yes, sir.
Q. Do they have the same regard as anybody else '-A. Yes, sir.
Q. How do the criminals, as a rule, take the administration of jus-.
tice ~-A. Our· .guard system under the marshals is perfect. I have
been here ten years and I have never had but one demonstration. That
was in the case of a prisoner who sprung ·from the floor to my desk. I
think his effort was to make an escape through the big window at my
back. I caught him by the collar and stopped him.
•
Q. What offense had he been indicted for¥ -.A. Murder.
Q. Do you have many murder cases ~-A . Yes, sir.
Q. How many during the year ~-A . Well, I would say they would
average-that is, making a rough estimate-eighteen or twenty cases in
the yea.r .
·
Q. You inflict the extreme penalty of the law upon murderers '..:....A.
Yes, sir.
Q. Where are your executions held '-A. They are held in the jail
yard.
·
Q. Are they public or private~-A. We hold private executions.
Q. How long have they been private '-A . .They have been so eight
or nine years.
·
Q. Does the President sometimes commute ¥-A. Yes, sir. The President sometimes commutes four or five prisoners each year.
Q. Do you have any knowledge of the conduct of criminals :(rom the
Territory after they -have served- out their sentence at Detroit ,~A.
Yes, sir; I have now in my possession a copy of a letter I wrote to the
Attorney-General on that subject. I think the effects of a sentence as
a rule are highly salutary.
Q. .To what pri~ou do you send them '-A. We send them to Detroit,
Mich. TheAttorney-General designates the place of imprisonment, and
the court has to comp1y with that designation. The Government has
made the designation of the Detroit House of Corrections, and that bas
been designated for the prisoners of this court.
.
Q. You spoke of a letter you had writte~ to the Attorney-General
upon this subject of sending prisoners from this court. You can make
that a part of the testimony.-:-A. Well, Mr. Senator, I will read that
letter.
rhe OJIAIR~~N. Verr wei~.
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reads the letter, which is as follows:
FORT . SMITH,

Hon . A. H.

403
May 22, 1885.

GARLAND,

.Attorney-General:
SIR,: I have receiv~d your letter of April 20, with inclosures, . relating to sending convicts from my court to the penitentiary at Little Rock, as well as yours of the
19th inst.; bearing on the same subject. I should have answered your lett!3r·of the
20th ult. sooner, but pressing business in court caused me to lay it aside. Be assured
that my delay is caused by no disrespect to you.
I regard the subject of your letter as one of the first importance, because it is one
in which is involved the public good, to some ext.ent at least, as well as the great
principle of humanit.y that by the mandate of duty we must observe toward even the
meanest of God's creatures. The whole system of punishment is based upon the idea
of reform, or it is worse than nothjng. More than this, if there is no reform in it, it
becomes criminal. Courts and governments can view it in no other light. Now, you
will permit me to tsay that, having to sentence so many men to imprisonment, I several
yea~·s ago quietly but quite thoroughly investigated the diftereht places of imprisonment throughout the country, a;nd' to my regret I find that the idea ofreforin bas but
little to do with the manner of conducting the most of them. They are run on the .
purely speculative principle of getting the most dollars and cents out of the transaction by those who conduct them, be they the States or lessees under the States: In all
illY. investigations I have found but two prisons in the whole ·west and South that I
regard as fit places to send prisoners to-one at Chester, Ill., the other, and the best
one by all odds, the bouse of correction at Detroit. The Government cannot afford
in its consideration of the place of punishment of its prisoners to consider alone the
cost of the same. This must not be the primary consideration. First must be considered the good of the man sen·t enced, for in this way only can be cured the diseased
member of society. I have in th€l last ten years sentenced toprisonhundredsofmen,
anq w:Ven I sat aud looked in the faces of these men the impression filled my mind
that npt one of th em, no matter how depraved, had entirely lost that better part of
human nature which makes a man a good citizen and a friend-sparks of which
linger in the nature of the worst and most depraved culprit who ever paid the penalty
of the law fbr his crime.
The object of punishment is to revive that, in some cases, almost a extinct spark;
to lift the man up, to stamp out his bad nature and wicked disposition, that his better and God-given traits may assert themselves, and to govern and direct him, that h e
becomes a good citizen, of use to himself and to his fellow citizens. · This·cannot be
done at prisons conducted upon the Jlrinciple of the one at Little Rock. The GoYernment should have its own prisons, and be otherwise directly responsible forthetreatme.J!t of its prisoners. Bu.t as it does not have them, at any cost it should af:!certain the
very best State in local institutions of this kind, and send its prisoners there, no matter
where the prison may be. It is nQt a matter of State pride or local benefit,, but a
matter of high, solemn duty, which bas governed me in my investigations of this matter. The house of correction at Detroit. is conducted on humane principles. The d.iscipline is r egular. 'l'he food is plentiful and h ealthy. The clothing comfortable and
good. The moral influences thrown around t he prisoners are the best that can be
held out to men under restraint. Prisoners have the benefit of at least a limited education there. Lectures are delivered to them once or twice a week. 'l'wo evenings in the
week they have school, where they are taught the elements of an education. I have
sent there many,--many men who could neither read nor write-who have come back
ab.le to r~ad pretty well, to write a good letter, and who have. some knowledge of
arithmetic. These men have come on their way home by Fort Smith to see me, as they
said, and thank ine for having sent them there; that it had made men out of them;
that ~ey learned there from the teachings of the good men and women who visited
them what they never knew before. I have been touched by these examples.of apparent sincere reform. I knew at heart these men were better than when they went to the
house of correction. The most of the men sent to prison in my court are young menboys whose character is not yet unformed-whose moral traits bad not yet become sufficiently strong to dominate the · mi'ud. These criminals are largely criminals from
surrounding circumstances. Change the circumstances, hold out to them an inducement torefbrm, al!d there are but few ofthem who.wi1Jnot avail themselves of it, and at
heart make an effort in the right direction. The want of proper training, ignorance, bad
associates, and bad advice, in my experience with this kind of people, has more to do
with making these men criminals ·t han natural wickedness and depravity. Among
the hundreds whom I have sent to .Detroit, there cannot be found one who bas ever
complained of mistreatment. On the contrary, they all say they have been treated well.
Several years ago I used to, under the order of the Attorney-General, send prisoners
to ~itt.le Rock, and I never ~n~w of one, and I never heard' of one, who did not complam of mistrea~IP~~~~
·
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When the penitentia1·y at Little Rock can present the evidences of efl'orts at reform
that are exerted. in behalf of prisoners at Detroit I will gladly recommend their imprison·m ent there. But under the system by which that pri::;on, as well as many
others in the country, is governed there is no reform in it, but, on the contrary, men
come from it more hardened and moro desperate, and feeling more bitter hatred of
society and its·laws, than when they went there. I say nothing of the men. who are
conducting it. I have no doubt they a-re good men. It is the f'.ysteni I write of. Now,
a word as to the matter of expense. Under the proposition submitted by the people
who run the Little Rock penitentiary t,he only difference in the expense between it
and Detroit is in the matter of transportation. · To enable you to see what this difference is I submit a showing made by the records of my court since June 1, 1884.
}"'rom then to the present time I have sent to Detroit 17:l prisoners, at an average expense of $4'2.15 for transporting them. The same prisoners could have been taken to
Little Rock at an average expense of $24.26. Additional expense of transportation
to Detroit per bead, $17.59.
..
Total for sending 172 men to Detroit ........ ___ .. ____ .............. _. _.. $7,250 22
.Total for sending same to Little Rock ....... _.. __ . __ ....... _.'... _..... _ 4, 225 00
DiffeTeuce ...... _............ _..... _. _. . . . . . . . . . . . . . . . . . . . . . . . . . .
3, 025 22
It ~osts more per man in proportion to the distance to take him to Little Rock than t·o
take him to Detroit.; this is caused by the fact that under the law the marshal gets 10
cents per mile more each way for transporting a prisoner to the prison in the State where
the flourt is.held .than when be takes him to a prison outside the State. It is true that
a small amount of money is saved by sending the prisoners to Little Rock. But this is
not the only, nor the principal, consideration actuating those in authority. Some
years ago I sent men to Little Rock who were sentenced for not more than one year,
and the dread and horror of the prison became so gr·eat among prisoners that they
would ask to be permitted to go before the granQ. jury and plead guilty to some other
crime, so they could get their punishment aLove one year and go to Detroit. You
make the order now for the prisoners to go to Little Rock and l believe the jurors in
my court would hesitate long before they would convicL in many cases where they
should convict, as the aversion among the people here to the prison at Little.Rock is
quite as strong as it is among those who are convicted of crime. The order to send to
Little Rock cannot be justified ou the ground that $3,000 per year will be. saved
thereby . • I do not consider there is anything reformatory in that penitentiary. The .
only thing it does is to prevent men from committing crime while they are confined
there. In behalf of humanity I hope you will let the order stand which designates
Detroit as the place of imprisonment for criminals sentenced in my court. I have
written at length a.nd with candor, because I feel a deep interest in the matter. As
you know, a great many men are sentenced by me, and when I am performing this
disagreeable duty I dread to feel that they are being injured rather than benefited by
such sentence.
·
Very truly, your most obedient; &c.,
J. C. PARKER.
By the CHAIR]}f.A.N :

Q. Are not most of the witnesses from the Territory Indians ~_:_A .
Yes, sir. •
.
Q·. Are these witnesses from the Territory who have a knowledge of the
crimes that have been committed intelligent upon the witness sta;nd ~
A. Yes, sir; most of their leading men come here as ~itnesses .
. Q. Do you have females who come here as witnesses and who are examined in the witness box "? -A.. Yes, sir.
•
Q. How do they compare with the male witnesses in point of intelligence ~-A. There is about the same average between the· males and
females ; probably the females don't, .as a rule, average as high as the
males.
·
Q. Do yon find that the Indian witnesses, as a rule,. are as reliable as
tbe wlliLe witnestSes ~-A. Yes, sir; I think they are just as reliable as
the white witnesses.
Q. Do you know bow it is among the wild tribes-the Cheyennes and
Arrapahoes, for instance,-A. I do not know that we baye bad any Indian who told an;vthing else but the truth. I think they don't know
anything bnt the truth. I think that through the interpreter they give
a clean statement, devoid of anythiug but tl:ie facts.
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Q. Do you think they are more biased by outside influence th:),n other
witnesses,-A. Yes, sir.
Q. Have the Indians any knowledge·of the solemnity of the oath 0?...-\.. Yes, sir; I think they are religiously inclined. They have a great
deal ofveneration for religion and are generally disposed to be a relig. ions people.
Q. Is it tl.te public sentiment of· the Indians and their desire to have
crime suppressed ~-A. Yes, sir; the better class of people are in favor
of suppressing ·crime. They are divided into two classes, 'the lawabiding class and the criminal class. The Indian, as a rule, desires to
see the laws of the United States enforced; and I would 1ike to remark that in my judgment that ~heir mingling with the ·people from
the United States has made a remarkable improvement in that re- ,
spect. All the Indians are disposed to hold up the arms of this court
and to help this court in punishing crimes and carrying out the rules of
justice. I can give you an illm~tration of that. A man named French
was shot by some Indians. He was an adopted citizen. The chief was
doubtful as to the jurisdiction. I caused a copy of the 8upreme Court
rulings to be sent to him and he promptly sent the ·man down here.
Q. Is that true of all the civilized tribes ~-A. Yes, sir; it is true of
all of the civilized tribes. · Their leading men evince a desire to se~ the
law enforced and to enforce the law in ·the courts to its full extent.
Q. They have no system by which refugees from the States can be
taken out of the ·Territory '-A. No, sir ; that was reviewed · in this
court in the case of The United States vs. :Morgan. Young ':Morgan was
accosed of shooting a man on the border. The Un'ited States Govern ·
ment issued a requisition, but in examining the law I could not discover
that it was one thing or the other. I did not find that there was any
law to require him to be delivered up , A law of that kind is very much
needed. It can be the subject of law under the clause of the Constitution regulating intercourse with the Indians. It is much more needed
by the States than by the Indians, because it is rare that an Indian
leaves his people, though he is charged with ctime.
Q. Do these border States desire a thing of that sort ~-A. Yes, sir. ·
Q. Have they made any representation of their need to the United
States authori'ties '-A. I think not.
Q. Do you know of any sentiment hostile to the United States court
here 0?-A. Of course there is a sentiment .m ade up of the criminal class
in the Territory. My judgment is, it is confined entirely to the criminal
class; b'ht I think that this court l.tere has bad a very great influence
over the people in that country. They have an exaggerated idea of the
powers of this court and it is well that they continue to have it.
Q. What do you think as to the extension of the laws of the United
States over the Indians in regard to crimes committed between themselves, with the exception of those committed by the Indians in the five
civiliz:ed tribes '? Would it .b e a good thing to extend this law over the
five tribes ~-A. I donlt think it would be a good idea to extend it over
the five trib~s. I think I would leave those matters to their locflJ courts;
· utI think the United States··Government sbo,uld sustain them in their
court. The United States should sustain their judges, head-officers,
sheriffs, and men of that kirid, because I think that they, as far as my
observation goes, are disposed to do everything they can to enforce the
·law ; but there are many things to contend with there that a person not
familiar with the country cannot understand. That is the difficulty, to
get men to stand up as witnesses.
.
·
Q.' Are they improving ~-A. Yes, sir; I think so. I would eucour-

•
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•age them; and I think they have been encouraged

by the example of
the court here. The enforcement of the law 'here has been vigorous,
and will continue to be so as long as I am here. It bas lifted them up
and encouraged them to do the same thing.
Q. Is it your observation that those tribes are advancing in civilization ~-A. Y e:s, sir.
Q. And in material prosperity~-A. ·Yes, sir.
Q. They are becoming more enterprising !-A. Yes, sir; and they
are evincing more desire to accept civilization.
Q. Are there any special obstacles to that ad.vance,-..ll. The influence of the bad white men in there-:-Idon't mean the men who are there
properly, but I mean the· intruders-they lead their i)·oung men into
crime.
Q. Is ·that class increasing!-A. Of course it is increasing largely
over old times. If the intercourse provision of the treaty w~ enforced
Yigorously by the surrounding States crime in this court woufd decrease
one-third. These criminals don't stay long in: one place unless it is
·
where they can be harbored by other criminals.
Q. Do you know anything about their schools '-A. Only from general
knowledge.
Q. Do yon know anything about their progress in the care of their
crops, and in agricultural pursuits '-A. Their crops are increasing.
Q. Do they live better ·than they used to '-A. Yes, sir; I think so.
Their homes are improving; they have agricultural societies and agricultural fairs.
· Q. How about their personal industry ~-A'. They are not remarkabl-e
for that.
Q. This improvement is somewhat attributed to their getting in industrious white people, is it not ~-A. Yes, sir; I think so. The intermarriages are increasing all the time, and the class of men who marry
- there fire of a higher order than those who went in there formerly. I
think that is one way by which this problem is to be solved.
Q. They are gradually being taken up and are assimilating '-A. Yes,
sir.
Q. And improved by the process ~-A. Yes, sir.
Q. I understand that you:r jurisdiction; so far as the Indian Territory
is concerned, is taken up entirely upon the question whether the person
proceeded against is a citizen of an Indian trit)e or not ~-A. Yes, sir;
the person ~tist - be a citizen of the United States.
Q. You consider a party a jurisdictional citizen if he is not an Indian
by blood ~-A. That applies to all the tribes except the Choctaws. By
the language of their treaty the party becomes an Indian by marriage
to the full extent of that term. If a man intermarries there he goes beyond our jurisdiction. They passed a law that if he marries out of the
country again .h e ceases to be a citizen of their nation.
Q. In the construction of a treaty or any other law you have to enforce, you regard the Constitution of the United States as being in force
in the 'r erritory '-A. I have held time and time again that the common
law is in force there, especially upon black men's marriages. I would '
like to say that there is no positive law there governing the marriage
of white people, and in the interest of good morals there should be. ·
Q. You regard the Constitution of the United States as being in force
in the Territory ~-A. Yes, sir; that is the· supreme law there as it is
everywhere else.
Q. But you don't regard t~e local courts as being in any sense under
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your control !-A. No, sir_; except in this way: If a citizen ofthe United
States should ·be tried there and convicted of crime, I have held upon
a writ of habeas corpus that I could inquire into the question of jurisdiction.
· Q. Yon have the party brougbt before you, and you decide the· question the court has jurisdiction ~-A. Yes, sir; I iss11e the writ and the
man is produced, and if I find there is no such jurisdiction I order his
discharge.
·
Q. And they recognize your authority ¥-A. They have never yet re- ·
fused to obey .the writ.
Q. In case of a refusal there to produce the prisoner or execute the
order, what then would you do ~-A. I would hold the-party in contempt
and arrest him for contempt, no matter who it was.
'
Q. Even the chief~-A. Yes, sir; upon the ground that he is amenable to the ws of the United States. Were the treaty-making power
bas not ceded to them the right of local government it is still in the
!\
Government of the United States. Where the States did not cede th.e ir
power to the United States they have it still. lf a State officer should
put himself in contempt I would treat him as I would an Indian officer.
Q. · Suppose you were aware of the fact that the chief of the Choctaw
Nation had condemned to death a citizen of the United States without
trial, could you issue a writ and examine into the case ~-.A. Yes, sir; ·
I have done it. A case was brought here upon a writ, and I found that
the Indian authorities had proper jurisdiction, and I remanded him.
_
The same man is here now for larceny.
Q. Do you ever have occasion tp examine into rights of property
arising under the laws of the Indian country '-A. Not directly.
Q. I mean the property rights of the nation ¥-A. Oh, yes, sir. A
~ase came up once upon a statute in the matter of cutting timber upon
the public land. It was The Gnited States v. Ross. The question was
whether this land came .u nder the land laws of the u ·n ited States. I decided that the proprietorship had passed out of the Uni.ted States, and
they had only a possibility 6f reversion.
Q. Do the laws of the Indian Territory define per~onal property
clearly ~-A. · Oh, yes, sir; they have statutes. The Cherokee statutes
;md constitution are quite thorough upon this question .
.·.
Q. Do you as a judge enforce those laws ~-A. I have had no direct
occasion to do that. In the case of larceny the crime is so well defined
. by the general law that I have never loolied at their laws to get their
definition. I have had no occaswn to look into that.
.
Q. The laws of inheritance, descent, &c., do11.'t come before you t-A.
Except incidentally. To determine, for instance, as to who the real
owner is in a case of larceny.
.
'
·
Q. So you give no such attention to the Indian statutes- as the
United States circuit and district judges are required to give to the
II
local law~ of the ditl'erent States "? -A. Those laws, in defining the right
of inheritance and property by descent of course would govern me. .
For instance, a man is charged with being the owner of property that
has been stolen. He may have gotten the property by inheritance.
Q. You have then to consider that law and determine what it is. The
United States statutes and Constitution are in force in the Indian coun- 1
try indirectly in that way. The Government of the United States cannot exercise its judici~l powers in the Indian Territory without on some
occasion putting in force their laws ~-A. Yes, sir; · the Government of
the United States is using Indian law for the government of the Indian

~.
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people to that extent; the courts recognize their laws of property as
fully as in the States. It would be impossible to concrde legally that
the Indian tribes have any judicial power in their own country that
rises above ·the United States laws.
,
Q. That seems to make a short step to inducting those people into
' cit.izenship ?-A. I think it is easy of solution, and they will take it
earlier than we can think.
· .
Q. After looking over the condition of tlle real estate in the Territory,
it being the property of the tribe as such, their laws permit also occupancy, by which there is a segregation of the ~ommou property?-A.
Yes, sir.
.
Q. Do .you think the Constitution of the United States would protect
a man against a violent expulsion from a homP-stea<l be owns in the Indian country, provided that expulsion was justified or admitted to be
just ~-A. I don't think it would.
Q. Take a criminal case. A man is defending his homestead and family circle and door-sill, and in such a defense qe exercises the right of
~If-defense until death ensues. The party is a ·white man, and .that
bn~gs the case before you, and you would have to decide whether that
man was protecting his property, family circle, and door-sill; that man
h.ad held that property for twenty years, and was armed with power to
expel the Indian. Don't you think the Constitution of the United States
would step in and guarantee him the rights of property ?-A. To the
extent of the right of defense against an act of violence the Constitution would step in, but not so as to give him a title; but he being there
wi~h his family, possibly the matter Qf the Constitution is there to protect him against unwarranted violence.
Q. As I understand it, the Indian is growing up into a fixed owner
ship in the land he is permitted to occupy in that country which it is
not likely the courts will disturb ~-A. Yes, sir; that is a very important question for the ·Indian, and with all their efforts to prevent their
property from becoming individual property, their systern.has fastened
individual ownership upon the land in spite of Indian and United States
laws.
Q. Do you think the lawyers of the Territory, men educated there,
and practicing law there, have any broad comprehension of the gr;eat
questions involved in· their sitmttiou ?-A. No, sir; except an occasional
attorney, who has assisted them, and goes to Washington, and has
become familiar there. The main body of lawyers is scarcely up to this
point.
Q. What do you think Qf these intermarriages ?-A. My observation
is that they are beneficial. Among the better class ·of Indians there is
a disposition to educate their daughters, and they readily contrac.t mar·r iage with white men. It seems to be a pleasant and generous wa) to
destroy race prejudices, and the Indi.a11 people are to be absorbed in
· ili~~~
.
Q. It is· a rapid process ~-A. Yes, sir; their laws are very rigid as
to permits to marry. The party bas to be recommended by twelve responsible citizens that he is a man of good character and habits, who
would make a proper person to live amongst them ; then the license is .
• issued, and the minister marries them. . They have with great wisdom
sought to hedge around their marriage system so they will be benefited
rather than injured by intermarriage. Before these Jaws were enaeted
· men went in there and married, and abused their · women; and skipped _
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Q. Have you any jurisdiction of public morals, adultery, fornication,
&c. ~-A. No, sir.
.
·
Q. ~ ou have no means of knowing whether the social evils are on the
increase or not '-A. No, sir. .
Q. What sort of crimes are women brought here for 0l-A. Belle Star,
formerly the wife of one of the James gang·, ~he married Sam Star, and
induced him to steal horses. She was brought here and· convicted and
sent to the penitentiary. ·she· has all the accomplishments of a highwayman. She is now in the Territory. She served out three terms.
She is suspected of being engaged in this robbery of the Creek treasury.
Q. Judge, you have a g<'od deal of acquaintance with the educated
lauies of the five tribes, have you not ~___,A. Yes, sir; and as f~'r as my
observation goes, the:r take rank with· ladies of intelligence everywhere.
Considering the surroundings they have made more progress than women elsewhere.
Q.· Those women must · exercise a powerful influence for good ~-A.
-They do.
.
Q. It would be almost impossible to conceive that a nation could
lower its standard of morality under the influence of such people ~-A.
It could not he ; their standard of morality is increasing every year.
You may ta.k e their educated and accomplished ladies and put them
with white ladies of the same character, and you would never notice a
distinction.
·
{~. I will take the average men who come before you as witnesses
from Arkansas and the Indian Territory, and I wish you would draw a
:tine of eomparison between the intelligence of an equal number of negroes, white men, aud Ind.ians.-A. Well, of course the nation is made
up of a mixed population, white refugees from the States, negroes, and
Indians. The average of intelligence because of that would. not be,
perhaps, as high as we find among the witnesses from the States-that
is, those who come before me. That may be on account .o f the class of
crimes. Take the class of cases, such as violation of postal or revenue
laws, the witnesses are intelligent farmers, post-office officials, &c.
Q. I wish to get your idea, fro:rp your observation and experience, of
the comparative U.egrees of intelligence between Indians, whites~ and
negroes.-A. I think the intelligence among the Indians will compare
favorably with that of the whites and colored peogle who come before
me.
Q. Now, upon the question of commissioners in the Territory.-A. I
lmYe never appointed a commissioner in the Territory with full power
to examine criminal cases. I have nevel_' appointed but one commissioner, and that was Captain Peck. If we undertook to enforce the law
here as it is done in the States, the law would not be enforced, and for
· seYeral .reasons : A large number of people in the Territory are afraid to
become informers. That is evidenced b ythe marshal getting confid«!ntial
communications from people who have been injured, begging not to
make it known that they,gave the information. If we undertook to en. foree the law by people giving information and swearing to the information, there would be little information. That is the experience of
every officer who has been connected with this court. If .t he law of the
United States is to be enforced, these men must be permitted to give
information and swear to affidavits upon whic.h are based warrants.
Ars state<l yesterday, they go on their trips with writs prepared before
tbey go. On the trip they gather information. That is putting into the
hands of the executive officer extraordinary power. but it is necessary.
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By Mr. MORGAN:
Q. It is hardly a constitutional power; the officer makes the affidavit,

and upon that the warrant is issued. The Constitution is complied with,
and the warrant issued after the arrest '-A. But ~f we take that right
or power away; as I have already stated, the enforcement of the law .
would be a failure practically, because of the fear the people have of
assassination at the hands of people who have committed crime, or their
friends. We require before a writ is isstied that the case shall be investigated by the district attorney, and he writes his approval upon the
app1ication for the writ. That goes to the marshal, and if there is any
cause why it should not be executed he holds it, notwithstanding the
approval of the district attorney. It is not good policy to trust power
of that kind to the deputies to be· executed there, because of the surrounding circumstances; the deput.y gives the information, and there
is no district attorney or law officer there to advise him whether he has .
a case or not. The marshal seeks to get men, of course, who are familiar with tlie laws. Applications have · been made to appoint commissioners, and I have refused to do so. It would be a convenience to the
witnesses and other parties to have a preliminary examination there if
it could be conducted properly, and it would be a saving of expense.
They are apt to exceed their power. There is one suggestion I would
like to make. The penalty for larceny under the laws is only one year,
no matter what the character of the case. There was a noted case at
the term when Judge Clinton was here. Three parties went to the
house of Watt Greyson and stole $32,000 in gold. One of them was
convicted, and he could be sent to the penitentiary for only one year.
The penalty should be changed so as to leave the court a discretionary
power. There are many cases where the.punishment ought to be more.
There should also be a law -protecting the people in their religious worshi-p. If I should shoot a man's horse, there is no law to protect him.
There should be a change in the law in refert>nce to malicious mischief.
Q. I will suggest that no man could draft a law as well as you. In
reference to the matter of malicious mischief your representative, Mr.
RogerE&, and myself inserted such a provision in the Indian appropriation bill along side of ·the provision now there, but it created intense
.opposition on the part of the agents of the tribes, and we were force(l to
abandon that particular provision.-A. I was going to say that if you
will give me these additional statutes, or such as the States have, and
facilities for holding court, and there is no trouble in keeping the country peaceable, and the laws as well enforced as anywhere else. It is a
little inconvenient for the people to come here, but they have become
familiar with the jurisdiction, and with the officers of the ·court. The
judge has becorue familiar with their treaty provisions and property
rights.
·
.
.
.
.
Q. What difference would there be 1n hav1ng a term_of th1s court carried over there '-A. I would beg to be excused from acting as judge.
I would not care about having two charges in a case. I would, while
.charging the jury, have some desperate character on the outside charge .
t~ne with a shot gun.
Mr. MoRGAN. ;Mr. Chairman, 1 suggest that we put into this record
:a complete copy of the statutes of the five civilized tribes, as far as that
.can be bad, relating to generallaw!:i.
The CHAIRMAN. Very well.
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Testimony of William H. H . .Olayton ..
FoRT SMITH, ARK., June 4, 1885.
WILLIAM H. H. CLAYTON sworn and examined.
By the CHAIRMAN :
Question. You are the district attorney here '-Answer. Yes, sir.
Q. How long have you been so ~-A. Since July, 1874; eleven years.
Q. Did you ever act in any similar capacity before ~-A. Yes, sir; I
was prosecuting attorney and judge in the State of Arkansas. I was
prosecuting attorney three years.
·
Q. Yon had some experience as a prosecuting officer before ~ming
here, then ~-A. Yes, sir.
.
Q. You have your reports to the Attorney-General '-A. I have
my report to the Attorney-General for last year; that for this year is
not out yet. l have also a report to the Solicitor of the Treasury:
This ;report to the Attorney-Geperal will show civil and criminal convictions and acquittals, penalties, fines imposed during the year, the
amount realized from fines, &c., up to July of each year. ·
Q. Those reports can be found in the report of the Attorney-General
from year t,o year ~-A. Yes, sir.
Q. Mr. Clayton~ -is there anything in the administration of criminal
law in this district that needs changing, except what has been mentioned
by thejudge,-A, No, sir.
.
' Q. In the prosecution of offenses in this court they are almost wholly
from the Territory, are they ·not ~-A. Yes, sir; the great bulk. We
have seventeen counties from the State attached to this court also.
Q. How does the prosecution of offenses from tke ·Territory differ
from the prosecution of offenses committed in the State ~-A. There is
no difi'erence at all.
Q. I don't mean the forms. Do you find that you are obliged to treat
a case from the Territory differently ~-A. Precisely the same, except
that in cases from the Indian country we are compelled sometimes to
use one or two interpreters. A prisoner might speak the Choctaw language and a witness might be a Creek.
Q. Do you change your policy as to examinations in order to draw
from the witness the truth ~-:-A . I think it is more difficult to get .the
truth from the witness from the Territory than from the State, because
less reliable and less intelligent to a certain extent.
Q. Are they more exposed 'to improper influences ¥-A. I think they
are.
~
Q . What are the improper influences "?-A. Those that are always
thrown around all criminal cases. The defendant has his friends, and
they will get their witnesses to facts that are not true.
Q. You find it more difficult to unravel the truth '-A. Yes, sir.
Q. Is that more .from the lack of intelligence or from policy '-A. It
is the same difficulty you wm find among all ignorant. people. They
don't have the same sense of right that people .of better opportunities
have.
Q. Do they have much skill in eluding justice as the whites havetA. Yes, sir; but not any more.
Q. You find no greater difficulty in that line '-A. No, sir; the difficult.y I speak of arises from the fact that there are a great many more
ignorant people there.
'
Q. It is not from any moral or intellectual defect,- A. No, sir; I
thilik not.
·
0
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Q. Is there any difference between the sentences inflicted on white
men and on indians ~-A. No, sir.
By Mr. MORGAN.:
Q. I will ' ask whether there is a greater degree of apprehension as to
personal harm on the part of witnesses from the Territory than of those
from the State~-A. Yes, sir; that is true. Witnesses who come from
the Territory in many cases are afraid to testify. I know an instance
in .which I prosecuted a man named Sam Ball. I had a number of witnes~es, and among others an old gentleman and a very intelligent man.
He came to me and asked me not to put him upon the stand; be knew
be would be killed. I told him I had no witness to supply his place,
and he cried bitterly.
,
Q. Where was the coun~el for the defense~-A. I .am not certajn but
t~at be told him not to testify.
By the CHAIRJ\-IAN : _ ·
Q. Do you find any difficulty in obtaining the necessary knowledge
of offenses on account of the hards~ip of witnesses coming here !-A.
Sometimes in regard to minor offenses it is true.
. Q. Men had rather shut their eyes and mouths too ~-A. That is true
as to minor offenses.
.
.
·
· Q. How is it as to graver offenses ~-A . The greater number don't
o~ject to coming, except in the spring or farming season . .
Q. Do the agent at Muscogee or any of the officers ever tell you
that they knew of any graver offenses there,. but that nien would not
tell of the offenses becft,use they did not want to come here ~-A. Yes,
sir ; there are such cases.
·
Q. Is there any hardship on the part of witnesses coming here ~-A.
Yes, sir.
Q. Is it not ·a pretty hard lot~-A. As a general rule most of the
witnesses don't object to coming.
·
Q. What is the fee ~-A. One dollar and fifty cents~ day.
Q. What is the mileage 1-A. Five cents each way. That is one of
the great things I ha\e to contend with with the counsel on the oth~r
side; they claim that men come here to testify in order to get witness
fees. Now, in regard to the matter. of its being a hardship, the great
majority don't consider it ·such.
·
Q. There are many cases in which it is ~-A. Yes, sir; those who consider it a h_ardship are the best witnesses. ·
Q. Those who come willingly a.re not generally the best kind ~-A.
No, sir; the best class of witnesses are generally the white men who
are engaged in farming and don't care to leave their farms; but Cherokees and negroes who rent their farms don't care; they hadjust as soon
come as not.
Q. Well, what do you say to shutting up all classes-those to be hung,
. tliose indicted for capital offenses, and those not ind.icted at all-in one
pen¥-A .. It is very wrong.
Q. Why is it wrong ~-=.A. Because of the effect it would have upon
those in there upon minor offenses.
Q. Is it a fact that they are all put in together ~-A. They are put
into two cells, and only two.
·
Q. Are they assorted and put into the two cells ~-A. It is only because there is a partition. It becomes necessary sometimes to separate men tor discipline. Men who are quarreling and can't agree are
separated.
·

F· ,
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. Q. Is that the way United States prisoners are treated elsewhere~
A. No, sir; this arises from thP. lack of a proper building.
Q. How is it at Little Rock ~-A. The prisoners have the benefit of
the State prison. We have no such advantage here.
.
Q. Will your reports at Washington show how many you have left
over in these cells at. the end of each term, and what they are charged
with ~-A. Yes, sir.
·
· Q. And what is the progress in hearing their cases ~-A.. Yes, sir.
My report to the Solicitor .o f the Treasury will show just hqw long we
keep them here, and the exact. condition of things here. The condition of things has been the same for the eleven years since I have been
here. Prior to my coming the United States court was held in a building in the part of town which has been burnt. Since that time it has
been held in the building it is in now.
· Q. I am sorry you can't discover anything that might be improved.A. There are a good many things. I have said that I cannot add to
anything that has been said by Judge Parker. The great inconvenience
is in the facilities for holding court.
' Q. Can you tell us, from your memory, anywhere Jlear the number of
cases that were left over at the end of thA last three terms ~-A. I think
we would average, term in and term out, perha,ps twent,y-five 9r thirty
cases left over. That is caused in nine out of ten cases-yes, in nineteen
out of. twenty because of the applications of defendants themselves. to continue the cases.
•
.
Judge P AR:f~ER. Did Mr. Clayton ever know of a case left over for
want of time to try iU
The WITNESS. No, sir; there has always been ample time.
- By the CHAIRMAN:
Q. Mr. Clayton, have y~u any _reason to believe that crime goes undiscovered altogether~-A. No, sir; I think we find out ·most of the
cases .. Of course there is some difficulty in catching prisoners sometimes,
·but I don't think we suffer because .of that..
Q. What has been the tendency during thi~ long service of yours-upward or downward ~-A. I think it has improved.
Q. In what particular~-A. I think the country is much more peaceable..
.
·
Q. Is the number that get into this cou1·t diminishing~-A. I think
not; but the population is increasing and crime is decreasing in porpor. tion to the population.
Q. Is the failure of justice on the increase~-A. No, sir; it·is becoming more certain.
·
Q. Is it as rapid as it was~-A. Yes_, sir.
Q. It is speedy and certain~-A. Yes, sir;· I think our ·administration of justice is as speedy and certain as in any court.
Q. Is the effect upon the Indian himself as good as it was at fi:tst~-A .
.Yes, sir.
Q. The respect for the court and its administration of justice is in- '
creasing~-A. Yes, sir.
Q. D~ the officials of the Unjtfi States hold up your hands as well
as they can Y-A. Yes, sir; in everY. respect.
.
Q. Is there any attempt to prevent aud obstruct justice ~-A. No, sir;
no more than elsewhere.
Q. Is there anything in the law against a man being made a marshal
·of this court and of the court in Kansas
Nothing at all.
Q. Such a man would be able to follow offenders across t~e line into

'-A.
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either districtY-A. Yes, sir; the writ itself would not ruii acro~s the
line, but if be took writ from each court he could serve the writ whereever he found the party.
Q. Are-you conversant with the sentiment of the people in the five
civilized nations '-A. Yes, sir.
.
Q. What is that sentiment in reference to the United States, whether
they desire to make closer their relations or not ~-A. There is a very
divided opinion. The most intelligent of them, I think, feel that they
would like to have a closer relationship. The full-blood sentiment is
the other way.
Q. Which -is the most progressive element, the full-blood or halfbreed '-A. Well I think the half-breeds are the most ,Progressive.
The full-blood element are ~isposed to go into the country _a nd shut
themselves up. They are afraid of any change at all.
Q. Do you know what underlies that dread ~-A. I presume it is from
previous experience in their dealings with the whites. They .b elieve the
white men want their land, and if a change occurs they will be deprived
of their land.

a

By Mr. MoRGAN:
Q. What is the jurisdiction of this court in the Indian country' In
what respect does it differ from any other circuit~-A. The jurisdiction
of the United States generally, as you are aware, is over arsenals and
dock-yards, offenses on the high seas •md over all the States, and to
depredations upon public lands; besirles that. jurisdiction, our jurisdiction is extended over the Indian country as fully as the jurisdiction of
other United States courts .is extended over arsenals and dock-yards.
We have the enforcement of the intercourse law with regard to the Indian country.
Q. Did you make !)Jny distinction bet"'een the Five 'rribes and the
others '-A. No, sir.
Q. You made no distinction between the oft(mses of the Five Tribes .
and those of the blanket Indians '-A. None at all; but we rarely had
one of those blanket Indians here. Our jurisdiction was generally
against men who depredated upon those Indians, stealing their horses,
&c. Occasionally we had one here for assault or murder, but it was
seldom they .came as prisoners.
Q. If_an Arapaho Indian came into the Cherokee Nation and murdered a Cherokee would you have jurisdiction over the case '-A. No,
sir.
,
· ·
Q. It would make no difference whetber the indian was civilized. or
uncivilized ~-A. No, sir.
Q. And in case the Arapaho Indians had no way to punish him he
would go entirely free ~-A. The Cherokees would punish him if they
could catch him.
Q. If he escaped to his own country the Cherokee government could
not demand his extradition ~-A. No, sir; I think not.
By the CHAIRMAN:
Q. The Five Tribes have

a, compact among

•

•

themselves ~-A. Yes, sir.

By Mr. MORGAN:
Q. There is no statute of the United States which modifies anything
respecting the operation of any laws because of offenses committed in
the Five Tribes ~-A . No, sir.
Q. The laws of the United States don't recognize any difference be-
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tween them ·and the blanket Indians '-A. No, sir; not as f&r as our
jurisdiction is concerned.
Q. What remedy have the people of the United States against one
of their citizens who escapes into the Indian country with property that
belongs to other people~ It may be the case of a guar<lian who realized a large amount of money or other property belonging to his ward.
and he escapes to the Indian country; what remedy has •this child
against that guardian under the laws of the United States or any othe.r
law ~-A. None, whatever.
Q.. So there is absolut,e immunity if be escapes into t.be Territory and
remains there?-A. The agent could remove such people as intruders.
Q. Could the agent designate the point to which be sbould be removed ~-A. No, sir ; I think the law provides that be should be removed by the nearest .practicable route, unless it was the second time
be was put out; then be would bring him here. If they removed him
here be could be arrested here.
Q. Don't you think civil jurisdiction should be extended over citizens
of the United States who go there leaving obligations in the States~
A. Yes, sir; I think there' should be a jurisdiction to compel white men
in the Indian country to enforce all their contracts.
Q .. What •is the practical operation of the power of the agent to remove people ~-A. He often removes men. He will remove them generally upon the recommendation of the chiefs of the different nalions,
and sometimes upon the recommendation of private citizens. I think
that whenever he finds that a party is not a proper party, upon the
affidavit of proper persons he has authority to remove them~ und.er the
direction of the President and by the use of the military.
Q. That is upon the ground that it is Indian country ?-A. Yes, sir.
We havA statutes also to punish intruding to this effect: If a man goes as
an intruder he may be brought out first; if he returns be shall be arrested
by the agent and sent to the court having jurisdiction, and there the
civil process is served upon him and the penalty of $1,000 is inflicted.
If he has not that amount it can't be made ; that is, under an aution
of debt. Then there is~ judgment against his property. There is no
criminal law in relation to t.he intrusion. Such a law should be enacted,
making it a crime. I would suggest that intrusion be punished by fine
and imprisonment. That would be a very beneficial law aside from the
Oklahoma "bo.omers."
Q. What is your ()bservation in regard to the extent of this evil of
intrusion ~ -A. There are a great many men who go there without permits-a great many good men go t.here without permits. They go
there on business, and remain there for a month or two ; but the great
majority are refugees from just~ce, and ought to be put out at once; but
it is impossible to catch them; the chief can't do it, and the marshal
hi.m self can't. They get into the Arbuckle Mountains.
Q. Are permits required for drummers ?-A. No, sir; if they are just
passing through. The law provides that no one shall go in there on
business to stay. without a license. · He must give a $10,000 bond.
There are a great many who go in there to work farms for the Indians.
Q. Do they return as a rule to the States.~-A. Many of them do, and
many stay; a great many are transitory. They will raise a crop in Ar. kansas this ye..1.r, and then go into the Indian Territory and stay two
or three years. Really, they are good citizens, and no question is raised,
. but I don't think they. accumulate much property.
Q. Is the number of such men increasing '-A. Yes, sir; rapidly.
Q. The country, t4en, js peing populated rapidly by that class '-A.

Yes,

s~r!

·

·

·

·
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Q. And there is no expectation of their being driven away,-A. I
think in the Choctaw Nation especially the disposition with the governor is to suppress it.
Q. I noticed a large number of miner~, perhaps eight hundred or one
thousand, workiug in the coal mines. They are working under a permit of the Choctaw laws. They pay a royalty; so much a ton or·bushel.
· You don't expect a move to drive them out, do you ~ -A. No, sir; because it is to the interest of the nation that they should remain.
Q. The point is, whether there is a growing opinion among the Indians
that it is better to invite men who are skilled laborers to come there~A. Yes, sir.
·
Q. You don't think it injures any Indian ~-A. No, sir; it does them
good if they get the right people in there.
Q. What is your observation as to the shrewdness of the full- bloods~
A.. They are pretty sharp. They can take care of themselves,' I think.
;.Chey are good traders; they are the best judges in the world of cattle
~tnd horses.
Q. In :tnaking their pu;rchases they make their money go as far as
possible ~-A. Yes, sir.
.
Q. They would make good Yankees if allowed to stay in Massachusetts and Connecticut "? -A. Yes, sir; probably so.

Testimony of Stephen Wheeler.
•

FORT SMITH, ARK.; June 4, 1885.
STEPHEN WHEELER sworn and examined.
By the CHAffiMAN :
.
Question. You are the clerk of the United States court here ~-Answer. Yes, sir.
·
·
Q. How long have you been clerk a~_;_ A. For· ten years.
Q. Will you give us the exact condition of your civil and criminal
docket for the last four ·t erms at the close of" the term f-A. I can after
a little time. I went over the criminal docket this morning, and made
a memorandum of the cases continued at the close of the terms. That
would cover the inquiry as to the criminal docket.
Q. I want the condition of ~he docket at the end of each term.-A.
I will take time and get it up.
(See "Documents.~')
:testimony of Mr. Cravens, re.called.
FORT SMITH, ARK., June 4, -1885.
By the CHAIRMAN:
Question. The committee would like to inquire in respect to. the matter of the marriage relation in the Territory. Is it regarded with any
strictness there ~-Answer. Yes, sir; I think so.
Q. What do you say to giving this court jurisdiction over the marriage relation:there ~-A.. I think it would b.ave a beneficial effect upon
the morals of the country. There are a great many of the United States
citizens who go there, but the husband and wife separate and there is
no jurisdiction to grant a divorce. ·
.
Q. You would have it. confined to United States citizens and not extended to Indians ~~A. No, sir.
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Q. F9r what causes woul'd y.ou grant a divorce ~-.A. Well, we have, I
suppose, about the same as in other States.
·
.
.
Q. Such as are recognized in Arkansas, for instance ~-4. Yes, sir.
Q. In what other respect ~hould the court have jurisdiction Y-·A.
There are other matters in which the court should have jurisdiction.
In the matt~r of distnrb~nce of religious worship the Indians have
no jurisdiction o\rer the offenders, and they go unpuni8bed. They disturb religions meetings among the colored people and Indians too.
These disturbances are frequent, and there is no redress in any court.
Q. You think the criminal jurisdiction of this court should be enlarged ·~-A . It would have a good effect upon that country. And tllen
I tbink the penalty for larceny should be extended.
Q. Would the nations acquiesce in that~-A. Yes, sir; I think so.
Q. Wllat is your opinion of the nations keeping agents at Washitigton to watch Congress ~-A. I think it is of more benefit to the agent
1ban to any body else.
Q. It is a good deal of expense, is it not ~-A. Yes, sir; they pay
large salaries.
Q. In reference to civil jurisdiction-that is, there are a large class
of citizens of the States who have g~ne to that country owing debts in
the States. They go there with property and accumulate property there,
and there is no process tQ reach it. No process can reach it unless the
property comes over the line. Another class of cases are the debts of
corporations-damages done by the ·t rai.ns to individuals and to stock.
Would you ha,re r~dress in such cases confined to citizens of the United
States ~-A. No, sir ; I should include both. Indians and citizens of the
United States. Fr'e quently complaints are made by Indians.
Q. Then you would have the civil process reach white citizens for a
non-fulfillment of contracts in the States ~.A. Yes, sir."
Q. Suppose the Indians come into the States and make contracts,
order goods and the like, and take them to the Territory; would you have . ·
the civil process of. this court to reach to them ~-A. I think it would
be a good thing, but I don't know that the Indians wonld like to have
it that way. Possibly they would not agree. ·Y ou would substantially
bring the Indian under the United States law. I can see no objection
to extending it to white citizens of the United States.
Q. Your suggestion is to extend it to the citizens of the United States
who escape with property into the Indian country, and also to citizens
of the United States who come over from the Territory and make new
contracts; or would you extend it to all persons ~-A. Yes, sir; I would
approve such a law. It i~ fai~ to say that part of the attempt of Mr.
Rogers and myself was to get just such a provision as that into the bill.
He was not on the committee of conference, and I don't think I explained
why it was stric~en out. The outer.)· of the agents of the different tribes
compelled us to drop that, for fear we might lose the other provision.
.

.

:restimony of James F. Reed.
FoRT SMI1'H, ARK., June 4, 1885.
JAMES F. REED examined.
By- the CHAIRMAN :
Question. State whatever you wish to the committee.-Answer. I
desire to illustrate t.he manner in which these men escape t.be payment
of debts. There was a druggist in this county who contracted debts
S. Rep. 1278-I T--27
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in S~int Louis and elsewhere. When approached upon the subject he
said he could not meet his obligations., He loaded up his wagon and
drove o1f eighteen miles into the Territory. He is doing a thriving
business there and we can't reach him at all. We can sue him, but we
can't execute the judgment. The stock qould be reached by execution
· if the law coul9. run there. We could catch .him in the State and serve
summons on him, as far as that ·is concer.hed, but could go no further.

Testimony of Rev. E. R. Shephard.
FORT SMI1:H, ARJ(., June 4, 1885.
Rev. E. R. SHEPHARD sworn and examined.
By the CHAIRMAN:
Question. W4at is your full name ~-.Answer. E. R. Shephard.
Q. What is your occupation !-.A. I am a clergyman.
Q. Of what denomination ~-A. Of the Methodist Church South.
Q. Where do you reside Y-A. Here at Fort Smith.
Q. What is our field .of labor '-A. I am presiding elder, and have
the supervision of the Methodist churches in the Cherpkee Nation.
Q. How many members have you ~-A. We have 2,000 members.
Q. Divided among how many churches ¥-A. I can't give the number of churches. ~e have thirteen different .circuits, with a preacher
on each circuit, and I visit them once in three months.
Q. How long have you been in that service ~-A. I have been in thf:l ·
Cherokee Nation two years; in the Choctaw Nation eleven years.
Q. How many churches have you in the Choctaw Nation Y-A. 1
could not give you that.
'
Q. Is the Methodist Church as strong there as in the Cherokee Nation ~-A. Yes, sir.
.
.
Q. Are they Cherokees mostly ~-.A. The large majority are Cherokees
by blood-three-fourths of them.
Q . .Are the full-bloods also members of your churches Y-.A . .A good
many are.
Q. Are they as much inclined as the half-breeds and mixed- bloods
to become members of ·t he church Y-.A. Yes, s,ir.
Q. Are they church members in good standing Y-.A. We have to
deal with them with a good deal of leniency.
Q . .Are the Cherokees generally a religious people .~-.A. I think they
are inclined to religious sentiments and influences.
· Q. Have they some idea generally of the existence of a single God,_ ,
A. Yes, sir.
.
,
Q. ~What attributes does he ascribe to his Deity Y-.A. The same as
the white people.
Q. Do they maintain these churches Y-.A. In part, and the denomination besides support tllem.
Q. Are these churches on the increase ~-A. Yes, sir; the churches
and membership are increasing.
·
(~. Have ~Tou some native preachers ~-A. Yes, sir.
Q. Do they make good preachers ~-A. Some do apd some don't.
Q. Do they try to come up to the standard ~-A. Yes, sir. ·
Q. They are sincere Y-.A. Yes, sir.
Q. Are the church members, as a general thing, sincere Y-.A. Yes,
sir.
·
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Q. The Baptists among the Cherokees are about the same in number
as the Methodists f-A. Yes, sir; and their religious system is a bout
the same. They have in the nation a mission school, and they have a
school near Mu~kogee that is not organized yet.
Q. Are there any other religious denominations that are doing any
work among those people ¥-A. The Presbyterians and CongTegationalists; but they don't number as many as the Baptists and Methodists.
Q. Do you have any educational work to do there ~-A. W e have in
the Choctaw Nation charge of one school under contract ~ith the nation, that is one of -the higher schools, and in the Seminole and Creek
nations we have contracts also.
Q. The Choctaw Nation gives a certain sum of money to carry on its
schools ~-A. Yes, sir; they give the church a certain amount of money.
I was superintendent of that school for eleven ye3Ji's.
·
Q. How i~ it to-day as compared with what it was eleven years ago~
A. The standard has increased. Eleven years ago we had to tal\e children who bad not had religious instruction at home, as they haYe now.
Q. Do the Choctaws compel their children to go to school ~-A. Yes,
sir.
Q. The Cherokees do also 1-A. No, sir.
Q. Did they not pass a law about two years ago ~-:A. Not that I
know of; tbey may have.
.
Q. Their chief seems to think so ~-.A. I suppos~ he is better authority
than I am.
·
Q. But he sa;id it was not put in force because it had .the effect to make
every one look out for his children. Who determines what pupils may
attend the school you were superintendent of for eleven years ~-.A.
They have a school board, selectea by the council.
·
Q. How does the board select the pupils ~-A. They select from the
neighborhood schools; those who have 57 graded record.
Q. Do they do it pretty fairly ~-A. I .have often thought they did
not; it was my business, however, to receive them. Many of them
tbought they selected favorites.
Q. Is that an evil that is very great there or only s mall ~-.A. It does
not amount to much.
·
Q. It is the infirmity of our natures which is found there as well as
elsewhere Y-A. Yes, sir.
·
· .
Q. How do the Choctaws treat the freedmen °? -A. '£here were never
any freedmen in my school.
Q. Were there any in others '-A. I don't know.
Q. Did you ever go to any of the other schools ~-.A. No, sir.
Q. Did you ever see the child of a freedman there in any school 04-A.
Only in the colored sohools.
Q. Who supports . the colored schools ~-A. I don't know. I can't
say.
·
Q. Do you know anything about the Chickasaws ~-A. No, .sir.
. Q. Do you know anything about $10,000 being taken out of the funds
of those ·two nations, and being devoted to schools for colored peop1e,
during the last two years ~-A. There has been some stir among those
nations during the last two years about the freedmen. Two years ago
the Choctaws made some start as to the adqption of them as citizens.
Q. Do J' OU know what they did ~-A. I have understood they have
adopted them, but you Senators know more about that than I do.
Q. I am here to find out that.-A. I have not been among the Choc·
t~ws ]a,tely.

1.
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Q. How do the Cherokees treat their freedmen ~-A. I preach to'
them frequently.
Q. I did not inquire how true you were to your profession, but how
do the Cherokees treat their freedmen '-A. They are tre~ted kindly.
Q. Who pays for their schools ~-A. I don't know that.
.Q. Do they have the sa!Jle rights as a Cherokee ~-A. My understanding is that they have all the rights-that is, the citizen freedmen.
Q. Those made fr~dmen by the treaty~--A. Yes, sir.
Q. They have all the rights guaranteed by the treaty '-A. Yes, sir.
Q. But what do they have iil practice '-A. I know nothing to the
contrary. · I see they occupy land and have cattle.
Q. Do they vote ~-A. Yes, sir.
Q. There is no trouble about their voting ¥-A. No, sir.
Q. Is there any trouble about their getting into the high schools,_
A. I never met one in their high schools; I don't know what the law is
in regard to that.
Q. Can you state whether the religious .work in .the Five Nations is
encouraging or not '-:-A. I think it is.
Q. Do you think the Five Nations are becoming better from year to
year, and observing the laws.of society ~-A. Yes, sir.
Q. 'I' hey are improving '....:_A, Yes, sir.
Q. How is it ~ Is _peace as well observed among them, individually, ·
socially, privately, and publicly, as among good people.of the· States'-:A. Among the good people, you might say it is.
Q. Is law and order regarded generally' there ~-.A. Yes, sir; there
are, of course, violations of the law.
·
·
Q. Are men substantially safe in life and property there '-A. I al-'
ways consider myself as safe there as anywhere. Nobody would harm
you there.
Q. But people who are not entitled to that regard you are, how do
they get along ~-A. There are many murders there, as in other places.
Q. Is life as secure there as in the States '-A. When the punishment. depended upon their own courts, I suppose not.
Q. I mean in the existing state of society ~-A . .No, sir; it is not.
Q. In that respect are they growing b~tter or worse ' Is their re-·
gard for law and judicial proceedings increasing '-A. Yes, sir.
Q. Do you hear them say anything about their courts '-.A. There is
a great respect for the Jaws as enforced by the United States Govern- ,
ment. 'fhey have a wholesome fear of -the administration of law by the
United States; they fear the court here, and the marsha~s.
Q. Do tJ;ley say anything about becoming a part of the United
~taf"tes '-A. It is frequently mentioned among them.
Q. What is their feeling or opinion '-A- They are cautions in the·
.
expression of their opinion.
Q. Why are they so cautious about .expressing their opinion ~---:-A. J
think if a man should express himself in opposition to the general sen.
timent of the people, he might be discountenanced. The ruling- sentiment is against becoming a part of the U~ited States.
Q. Is the real sentiment more favorable to the United States than
thv,t of the ruling element ~-A. I think so; but they are afraid.
Q. What are they afraid of~-.A. They are afraid they would notreceiYe their rights, or what was due them; they are afraid they wohld
los.e the title to their property.
Q. And their funds '-A. I don't know about that.
Q. There is an apprehension among the people outside of the ruling
element that they will lose their lands ~-.A. Yes, sir .; many of them
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with whom 1 have conversed would not object to becoming more intimtittly connected with the United States were it not for the fear that
, they would lose their possessions.
.
Q. Do the ruling class impress that idea upon the people generally, that
they are in qanger of losing their property ~-A. What I meant by the
ruling class are not those in office at present, but the leaders generally.
Q. They fear that ~..:_A, Yes, sir; whether they fear it or not they
bold out that idea.
Q. V\.,. hat is the influence of the Federal court here over that country f
- A. I think the people could hardly get a long· without it.
.
Q. What would be the efl'ect of weakening its power over those people ~-A. It would be injurious.
Q. In what way ~ -A. It would render the security for life and prop{'rty less than it is now.
Q. Is the example of the enforcement of law here beneficial to them
in the enforcement of law in their local courts ~-A. That question has
· never come into my mind; but this court prevents a great deal of crime
there; they have an idea that punishment is certain when necessary.
Q. What is you·r idea as to the practicability 9f establishing a court
in the nation ~- A. I don't think it would be attended to as well as
preachbere.
Q. Why ~-A. On account of jurors.
Q. The surrounding influences would affect the jurors ~-A. Yes, sir;
but 1 don't pay much attention to court business; my business is
preaching.
.
·
Q. What wmild be the effect of holding a term of this court at Tahlequah ~_;_A, I don't know where the jurors would come from.
Q. You think there would be some uifficulty in carrying out th
machinery of the· court ~-A. Yes, sir.
Q. You dont't think the Cherokees could furnish the jurors
No
the number required.
Q. Is there any other difficulty
That would be the greates
diffi.cu l t.v.
·
Q. Could not the two thousand Methodists furnish jurors enough Y
A. My understanding is that an Indian W(,uld not be a competent juro
in a United States Court.
· Q. · You don't think jurors could be obtained for a court in the Terri
tory ~-A. :Not taking non-citizens a~ jurors, or eitizens of the Unite
States.
Q. Do ~' OU think that without regard to the question of . citizensbi
the proper jurors could be obtained fi:·om the body of the people 1-A. I
those jurors could be relieved from intimidations there Illiight.
Q. You think there might be difficulty in that regard-they woul
be laboring unde restraint or fear ~-A. Yes, sir. ·
Q. Is there any other objection that you Ste to it ~-A. I have no
studied that. I can't suggest any other.

'-A.

'-A.

_Testimony of Frank Clark.
FORT SMITH, ARK., June 4, 1885.
FRANK CLARK sworn and examined.
By th~ CHAIRMAN :
Question. What is your Christian name ~-Answer. Frank Clark.
Q .. Are you a resident of this town !-A. Yes, sir.
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Q. Have you had any residence .in either of the five nations!-A.
Yes, sir.
Q. Describe it.-A. I resided in the Territory for seven years.
Q. You have no political r-elations there,-A. No, sir; I am not a
citizen. I have bad a good deal of commercial business there. I was a
merchant when there.
.
. ·
·
Q. Do you continue that business ~___:A. Y cs, sir; I still have a store
there, but don't reside there.
·
Q~ What sort of business do you carry on ~-A. General merchan dising. .
Q. WhEm you were there did you deal with them on credit ~:-A.
Yes, sir.
Q. Did they fulfill their contracts in a fair way 01-A. They would
compare with average people in fulfilling their contracts.
Q. Do they now come up to the average in fulfilling their contracts?-A. Yes, sir.
Q. There is no collection law there, is there ~-A. According to their
law, when a man dies his estate is compelled to pay as far as it is able
to, reserving the widow's dower and th~ r.i ghts of the children.
Q. You can coJlect from his estate, but not from the living man ~-A.
I am speaking ~f the Choctaw Nation. There is no collection law in
any of ·t he nations whereby traders can collect. . The Creeks had a law
that the light horse should be sent after the party until he agreed to
pay.
.
.·
Q. Who are the light horse ~-A. They are police officers of the nation. A man is appointed in every district ; he is a kind of assistant
sheri:fl". They have some crude method by which to make an Indian
keep his contracts.
·
Q. There is nothing satisfactory, with the exception of '(jhe estate of
.a debtor ~-:-A. To that extent, yes.
Q. Your dealings with .them have made you familiar with their sentiments ?-A. Yes. sir.
Q. What are their sentiments in regard to this court ?-A. It has been
a common remark that life would be very unsafe if not for this court.
Q. :And this court has the respect of the responsible ·people in the
Territory ~-A. Yes, sir ; the Choctaws I speak of more particularly;
but it will hold good with reference to the other tribes. They have very
· little resp~ct for their own courts.
·
Q. What is the trouble '-A. The Choctaws are like the Spaniards
when Oolumbus hrought them across the ocean; the Choctaw had rather
stand a flogging in his own court than come here. They don't regard
that like coming and getting punished in this court.
Q. What is the distinction '-A. ~hey are into an unknown territory.
Q. They have respect for this court ~-A. Yes, sir. The life of a citizen of the United States is safer there than the life of a citizen of the
country. ' It is inspired by a fear of this court;
.
Q. Do the respectable people complain of the hardship of commg to
this court ~-A. Of course every man who has a business to perform
feels that it is a hardship to go anywhere. I don't think they feel it
any more than you would.
·
Q. They never speak of the great distance of the court ~-A. I have
never known of a complaint. They have the highest respect for the
court in all quarters of the five nations.
.
Q. And the court itself has had a very beneficial effect upon them fA. Yes, sir.
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Q. Do you hear them talk about becoming a part of the United
States '-A. Yes, sir; it has been agitated a good deal.
Q. What is the ·general sentiment~-A. A majority of the people in
the tribes would be glad to be citizens of the United States, but there
is a fear that when they become citizens they will not be fairly dealt
with. A proper presentation of facts to them would .satisfy the majority
of the people. Let them know that their property was safe and would ·
be guaranteed to them, and the country would be recognized as theirs,
and their money was sure, and they would be ~ati sfied.
Q. On the whole, is the sentiment a growing one that very soon they
·will become a part of the United States ~-A. They all recognize that it is inevitable.
_
Q. They have no definite plan under which it is to be brought
about,-A. No, sir; they have only the undefined fear that they will
not be justly ·dealt with.
. Q. If that could be removed, you think they would soon find a way to
become citizeps,-A, Yes, sir.
Q. Would the change be better for them '-A. Yes, sir; especially ·
for the full-bloods. It would be a wonderful benefit to them.
Q. Are -the Indians of the five nations religio}ls~-A. They are inclined to be.
.
Q. They respect the Christian r~ligion '-A. They do now, but I
, recol1ect when it was hardly safe to preach the Christian religion in the
Creek Nation.
Q. They are very much interested in the subject of educa·t ion °l -A.
Yes, sir; there has been a great difference in the last ten years.
· Q. And that is a very encouraging di:fl'erence '-A. Yes, sir.
· Q. Are t.hey becoming prosperous ¥-A. Yes, sir.
Q. So far as you know, are they inclined to go into the business of.
herding cattle~-A. Yes, sir; as a general thing they are; in fact all
are, with the exception of a few in some of the Choctaw towns·who have
not had the same advantages as the others; but they have made rapid
strides also in the last few years.
·
Q. Is there anything you have seen wrong on the part of the United
States in their attitude toward these Indians ~-A. No, sir.
Q. Are they .well disposed toward the United States as a whole,-A.
Yes, si:r:.
·
Q. They are satisfied with the dealings with them on the part of the
United .State~~-A. Yes, sir. Before Judge Parker came here there was
a good deal of dissatisfaction in regard to some actions of the deputy
marshals. The benefit of this court is incalculable.
' Q..Is there anything else you think of Y-A. I don't recall anything
els~.".
.
'
Judge PARKER. Mr. Chairman, may I be permitted to ask the witness one or two questions'
The CHAIRMAN. Yes, sir; if they are proper.
. Judge PARKER. What do you think w~mld be the effect upon that
country of impairing or weakening the powers of this courU
'Ihe \YITNESs, I don't think it would be good.
Judge PARKER. What do you think of establishing such a court in
the Indian country in its present condition Y
The WITNESS. I don't think it would be possible.
Judge PARKER. Why'
The WITNESS. ·There would be intimidatiQn of witnesses and jurors,
and I don't know that I would recommend any insurance company I was
intereste~ in to take an insurance on your life.

\

.
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Judge PARKER. Suppose you were doing business where you live, and
I was holding court in the Territory, and summons you to serve on a
jury, would you be glad to exercise that duty~
·
·
·
The WITNESS. I think I would rather be excused. ·
Judge PARKER. Why~ ·
.
The WITNESS. I would not consider it safe,.from my knowledge of'
the people.
·,Judge PARKER. In what way would they seek to injure.you~
'l'he WITNESS. I would not like to ride'past a close thicket; I think
it would be rather unsafe.
Judge PARKER. Would JOur business be unsafe f
The WITNESS. I would have more fear of my life than my property.
. By the CHAIRMAN :
Q. Is it white <lesperadoes your fear or the full-lJ]ood Indians~-A.
It is the wbite desperadoes. The full-bloods ~.re honest people who
mean to do right, and they are ·inclined to be religious. I have felt myself as safe in their houses as in this bouse. 'fhere are a great many
good white men there too.
Q. If left to the Indians themselves would there be a terror then~- -.
A. If the full-blood element were left alone, and no white element introduced with the Christian influences which they baye received. there
wOl.lld be no better people in the world. This contact with civilization
is rather di~couraging. 1 t is like every good thing, it carries the evil
with it.
,
.
Q. You spoke of the terror which .w hite desperadoes impress upon
the community where they are ...:_A, You will find in any community,
even in a State, that one or two w bite men can terrorize a whole section.
Q. Did you read the account of the trial of the men who assaulted
Phelan in New York ~-A. I did.
. ·
Q. Something of that nature you spea,k of ?-A. Yes, sir.
Q. Can yon pre cribe a remedy for ~uch an evil as that except th~
~trong arm of the law ~-A. I would prescribe a double dose of Christianity. I lool{ to the time when it will become a State, and the better
element will be introduced-(Jf good leaven. The bad men· will go there,
too, but good men will go there in greater numbers.
Q. Don't you think the court itself is a good missiqnary ~-A . Yes,
0

~~

.

.

·Q. You don't blame Judge Parker for not wa•ting to go there ~-A .
I think were I in his place I would prefer to remain here, having maintained a court here with honor to himself and great usefulness to the
country. It if'l no wonder be does not desire to have it removed. If the
court were held there, I would rather see some other party have charge
of it than Judge Parker.
·
.

Testi1~nony

of M. H. Bennett. ·
CALDWELL,

KANS., June 6, 1885.

M. H. BENNETT sworn and examined.

By the CHAIRMAN :
Question. You are one of the members of the Cherokee Strip Live
Stock Association ~-Answer. Yes, sir.
Q. You are one· of the nine trustees ~-A. Yes, sir.
Q. You have a portion of this land leased from .the association, baye
you not ~......::A .. Yes, sir.
. ·•
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Q. 'Vill you point out where it is located on the strip 0?-A. It is at
the junction of the .Arkansas and Cimarron Rivers, and extends west to
the country of the Pawnees; it is inclosed by the Arkansas and Cimarron Rivers.
Q. How many acres have you ~-A. 118,000 acres, I believe.
Q. How much stock have you on this land ~-A. We have there and
on the Pawnee lease about 16,000 head of cattle.
·
~. Yori have a lease 9f Pawnee land adjoining this.
How much of
thePawneeReservation have you ~-A. We have 127,265 acres, making
in all245,000 acres.
Q. Have yoti a fence ~-A. There is . a fence on one side ; the cattle
do not cross the Arkansas River, but they do cross the Cimarron.
Q. To what territory do they go when they cross the river ~-A.
They go into the Cimarron country, and cross the Cimarron.
Q. Does your lease line border on the Oklahoma country ~-A. No,
sir ; not as I understand it.
·
~. Do you lla ve any arrangement with the Creeks about keeping cattle
from getting into thei~ country 0~-A. No, sir; we have jn th'e lease a
portion of ' their land, and if our cattle should drive over there they
would let them alone.
•
Q. How far is your Jand from the Oklahoma country~-A. I can ex- ·
plain, I tl.tink, from the map. . [Witness examines map.] The southwest corner of our lease is about .25 or 30 miles from the so-called Oklahoma country, and it runs into a portion of the Creek country. There
is a little corner that is Creek .country.
Q. You are, then, divided from the Creek country by an imaginary
line ~-.A. Yes, sir ; there is a portion of Creek country about as large
as a town~hip that is included in the lease. I think about 24,000 acres,
and the rest of our range is leased from the Pawnees.
.
,Q, Please state to us the character· of the lease from the Pawuees,
and, if you can, what time it was made '-.A. It commenced. one year
ago this month.
Q. For what time was it to extend ~-A. For :five years.
Q. How much an acre ~-A. Three cents an acre.
Q. Was any step taken about fencing and extending the .land ?-A.
We thought we would build a fence from the .Arkansas River to the
Cherokee strip, and that would keep our cattle off the reservation occupied by the Indians. Tl).is was to be done at our own expense.
Q. According to the lease' the improvements go to the Indians '-A.
Yes, sir.
Q. How many acres have you of the Pawnee country ~-A. 127,265
acres~
.
. Q. How is the money to.lre paid ~-A. It is to be paid in annual payments, and is payable the 1st of January.
.
Q. This lease is a personal lease~-A. It is a lease made by myself
and Mr. Denman.
Q. To whom do you pay the money for the lease~-A. We pay it directly to the Indians, and we distribute it ourselves in the presence of
the Indians.
Q. How do you determine who is to receive the money~-A. We pay
it to the beads of families. We pay it .to the Indians, in the presence
of the agent.s, under a ration or annuity ticket, which are issued by the
. Government through the agent.
Q. Does that lease terminate with the Cherokee Strip lease ~-A. No,
sir; it continues longer than that.
Q. How much longer '-A. About one and a half years longer than
the Cherokee lease.
·
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Q. Do not some 'of your cattle go over ~n the Oklahoma lands 1-A.
No; sir; I think not. ·
.
·
·
Q. If any are there, is it with your lief a.nd knowledge ~-A. I do not
think that I have any cattle there at all. We have had this spring two
outfits, with five men. each, and we did not find a hoof. Some of the
cattle are driven into the Sac and Fox country, and some into the Creek
country. We have not yet found any cattle south of the Deep Fork.
That is 40 miles south of the Cimarron.
Q..How many men have you in your employment ~-A . I have about
22 on the pay-rolls.
Q. Is it not .possible that your men may take the cattle there, or permit tbem to go tliere, without their know ledge ~-A. I do not think
· they do.
Q .. Have you given them any instructions in reference to that, ·or at'V
instructions of any kind '-A. No, sir; I ha.ve not given them any in- .
structions in regard to the Oklahoma country.
Q. Do they not know where the Oklahoma country is.1-A. Yes, sir;
'they know exactly where it is.
- Q. If the cattle are there in charge of your men it is not from ignorance on their part~-A. No, sir, it is supposed that 01;1r cattle are to
keep· in the range ; but last winter it was a very hard winter, and I
think about the 1st of January we took the line riders out. The cattle we found were in the Creek country, but there were none of our cattle in -the Oklahoma country to my knowledge.
Q. Do they know the Berry Company,-A. Yes, sir.
Q~ How much land do they lease Y~A. A little over a township;
26,000 acres is about the land tbey have.
'
Q. How much stock have they V-A. I believe they claim tohaveabout
1,200 head.
·
Q. Where are they located ~-A. I think they are comin g ~nto the
~ac and Fox count ry.
Q. Have they leased that ~-A\ I do not understand that they have.
Q. How far are they from Oklahoma country ~-A. I thin they are
near Bon Creek.
·
Q. Do you know where they feed their cattle ' -A. All I know is
what my men say. They speak of their stock being· in that country
near Bon Creek.
Q. Do you know of anybody who is occupying the Oklahoma country ·
with cattle V-A. Yes, sir; a few.
.
Q, Who are they 0/--A. I think that this Wyeth Company are occupying a portion of the country, and Garrison & Burgan are there also,
and Roberts, & Williams.
Q. Who are Garrison & Burgan '-They live in Kansas City.
Q. Are they lessees of this land ¥-A. No, sir.
Q. Do you know of any body else there 7.,.-A. No, sir ; I do not.
Q. Those par.t ies you spoke of are in that country 7-A. Yes, sir;
they a.r e in that country, or supposed to be.
Q. You do not know how inany head of cattle they have ~-A. No,
sir.
Q. How long have they been there Y-A. They have been there about
two years.
Q. You say they have been in the Oklahoma QOuntry two years.
Have they paid anybody for the use of the land ~-A. No, sir, not as
I know of. There· is nobody to pay except the United States Government. ' Mr. Roberts left here day before yesterday, and said be had
ordered his cattle to be rounded up and taken into the Cherokee strip.
0
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Q. How long has he been on the Oklahoma lands !-A. About two
years.
Q. How many head of cattle has he ~-A. About 3,000 head of cat•
tle, I think.
Q.- He had them there about two years, and he is now in the process
of getting them off that land ~-A. Yes, sir.
Q. That is the firm of Roberts & Williams that is about to take their
cattle off ¥-A. Yes, sir.
Q. Did be say why he was going to remove them ~-A. He said it was
under an order from the Government that all cattle bad to be removed
from that country.
.
.
Q . . Did be remain there undisturbed during that time f-A. Yes, sir.
Q. Has be bad any communication in regard to it Y-A. I do not
know.
Q. How many cattle bad heY-A. About 2,000 bead of cattle. He
shipped out some last year, but I do not know how many, and 1 do not
know whether he paid any more or not.
.
Q. Who else is there ~-A. I cannot name all the parties at present.
Q. Do you think of any others,-A. No, sir; not at present. .The
new8papers state t,hat Berry & Co. had sold their range and the cattle
on it. They sold their range and cattle to some parties who lived at
ElDorado.
·
Q. How much did they pay the Berry Company for the privilege of
going into the Strip Association Y-A. The newspapers stated that they
paid $400,000; but that cannot be so.
Q. Berry was <>ne of the witnesses at Washington Y-A. Yes, sir.
Q. Is that his brother out here in the Sac and Fox_country ~-A. Yes,
sir.
Q. Well, M·r.· Bem;tett, have you anything further to say in regard to
this· lease ~-A. No, sir; I think not.
,
·
·
Q. Have you had any negotiations with the .Creeks about renewing
this lease¥-A. No, sir.
Q. I want you to be as positive as you can about any of your cattle
occupying th~ Oklahoma country '-A. I think I can positively say that
I have not a hoof of cattle there. If there are any there it is without
my knowledge and without the knowledge of my men. I have bad two
outfits going the rounds, but I understand that they have failed to find
a single one with our brand on it.
Q. I would like you to be as positive as you can about the occupancy
of the Oklahoma country by others ¥-A . .All I have said is hearsay, but .
the parties themselves have told me.
Q. Have you b(jen in the Oklahoma country much yourself¥-A. No,
sir;t I have not been there recently.
~. Is it a good range country f-A. Yes, sir; tolerably good.

Testimony of Ellsworth Torrey.
·.
.
CALDWELL, KANs., June 6, 1885.
ELLSWOR1.'H TORREY sworn and examined. ·
•
By the CHAIRMAN:
Question. What is your full name !-Answer~ Ellsworth Torrey.
Q. Are you a resident of this country f-A. Yes, sir; I reside here now,
but my home is in Rhode Island.
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Q. Have. you any interest in any of the occupations of the Indian
Territory ~-A. Yes, sir. I have leased a portion of what was called
the Reynolds lease. A portion of it was sublet to me.
Q. On what i·eservatjon was that ~-A. My portion is in the Cheyenne
and Arapaho counrty.
Q. What do you understand is em braced in the Reynolds lease t A. Seven hundred thousand acres of land. That was the last lease -tlla.t 1
was consummaterl in this part of the country with .t he Indians.
Q. With the Cheyenne and Arapaho ~-A. Yes, sir.
Q. Do you know the terms of the lease ~ -A. I have read the lease.
Q. Give us the geriera1 terms ~-A. Well, the lessees agree to pay in,
semi-annually, tbe sum of 2 cents per acre for the use of the land for
ten years from the commencement of the lease,- a,nd they subleased a
portion of this la1;1d.
·
·
· Q. How much do you pay ~-A. I pay 4 cents an acre.
Q. To whom ~-A. Two cents is paid semi-annually to the Indians,
and 2 cents is paid semi-annually to the Reynoldses.
Q. How many· acres of land do you bave~-A. We pay on 195,000
acres of. Jan d. We oall it 200,000 acres.
Q. How many head of cattle have you ~-A .. We wintered last winter about 8,000 head of cattle.
·
Q. Do yo~ pay the Indians, or whom do you pay for the Indians that
2 cents ~-A. A committee has been appointed to pay the Indians, and
I know the money was absolutely paid to the Indians, because I know
my son was present when the payment was made.
Q. Do you know where the Oklahoma country is situated 01-A.
s,
sir, very nearly. .
Q. Do y.ou know of the occupancy of that country by white men f A. To my know,ledge I know of one, and .that is Garrison and Burgan.
That is, I know from per~onal knowledg~.
·
Q. What i~ their occupation ~-A. I know simply that they have
cattle there, and that they took the portion of the cvuntry where I had
cattle two years ago.
Q. Did you have any portion of the Oklahoma country ~-A. We
had some cattle in there, I think, two years ago this summer.
Q. How mauy cattle ~-A. I think we had in all 2,500 head of cattle.
Q. How long did you keep them there ~-A. Until we made this
lease, which was consummated this last summer.
Q. You have not occupied a portion of it for a year past,-A, No,
sir, except that we had some difficulty in getting some stray animals.
Q. Tell us about Garrison and Burgan. How many cattle did they
have ~-A. That is all hearsay on my part. I don't know much about it.
Q. Are they occupying it still ~-A. Of my own knowledge I can say
I think they have been iu the Territory for a year, but·all that I k w
is from hearsay.
---....-~·"ii.
Q~ Tell us what information you have on the su'Qject from hearsay f A. 1\ly idea is this. They had some dugouts there, and some camp
utensils, for which they paid $250 for the right to occupy them.
Q. They went upon the ground from which you withdraw ~-A. They
were joining us.
'Q. How many cattle did they have ~-A. I think they bad ·about two
thousand head of cattle.
Q. Are there any others you know of~_;A, None that I know of to
my own knowledge.
Q. Have you been present at the payments of rental to the Cheyennes
and Arapahoes ~-A. I have not.
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Q. How many payments have been made since you became interested in tlle lease,-A, Two; one in October and one in April last.
Q. You think this was the last of the leases, or one of the last that
has been made~-A. ·I think I had beard of that lease at .six cents per
acte. I think I bad heard that the parties had gone to W ashiri.gton to
tr ·to carry out that lease.
. Does that lease of the Reynoldses require any f(mcing ~-A. My im ·
pression is that there is no obli~ation to fence.
.
.
Q. Was there a permission ~-A. I think it was not mentioned.
Q. In point of fact, is it fenced ~-A. Yes, sir; it is fenced on three
sides. The South Canadian is the southern border. The other sides ·
are ·fenced with wire.
Q. Are you acquainted witl;t the Cheyennes and Arapahoes much ~
A. To some extent. I have spent a number of weeks there. I have
been there the last three weeks. I have been to Reno and the Agency.
Q. :Mr. Dyer is their agent '-A. Yes, sir~
Q. Are they in good condition 1-A. I think there has been a marked
improvement in-their condition since la~t year. All about Darlington
is now laid out in farms, and they have fair corn fields, some wheat and
millet.
·
Q; Ditl you see any evidence of insubordination among these Indians 0l - ,
A. I don't know how to answer that. ,
Q. Do they control the agent or does the agent control them ~-A. ;
I think the agent controls them, but be has not the power, in case of
serious difficult.y, to enforce his authority-particularly this last yearb
use so ·many of the troops ordinarily at Reno have been in the Oklahoma country this year.
Q. Has there been any occasion on which he was dominated in spite
of bimself~-A. I think not.
Q. Have you talked with him about that thing ~-A. I talked with
him a 1jttle in regard to depredations upon our cattle on the leased ranges,
and asked him what could be done, and he replied in effect that be bad
not the power to send out and bring in every Indian that committed
depredations, as he should like .
Q. Did you see any disposition there, on the part of Indians, .to pre·
vent. others from working if they wanted to ~-.A. No, sir.
Q. You don't know of any such sentiment there ~-A. No, sir.
Q.. Were you there enough to see any such thing if it had bapper1ed
while you we there ~-A. It seems to me I should have known about it.
Q. Do you think Dyer has started out on some new plan so far as his
predecessor, Miles, was concerned ~-A. Mr. Dyer is apparently trying
to civilize them, so far as leading them to farming is concerned. Mr.
Dyer said about a man wh~ came for a plow, "That Indian bat~ plowed
cres of land."
-,...·---- . Did you ever hear anything about thi3ir preventing Indians from
farming '-A. No, sir. _ '
.
·
Q. What treatment would -best stimulate the younger I11dians '~-A .
I have a th~ory in regard to compulsory education of the children.
Q. Let us have the benefit of it ~-A. That the Indian should be
compelled to go to school.
Q. What kind of a school ~-A. Schools .of plain .education with, so
far as possible, some mechanical or agricultural accompaniment.
Q. What use have they been putting the rental to thf',\' receiYe per
capita under. these leases ~-A. So far as my observation has gone these
last three weeks they have bought groceries, dry goods, and things of
that kind.

.,
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Q. They buy them from traders '-A. Yes, sir. [ did see a squaw
buy a ten-dollar cradle for a papoose-a cradle trimmed with beads.
The majority of the money was spent for things that we would an ·esteem things comfortable to have.
.
Q. Do you think, looking to the fut.ure, of any better way to dispose
of the rental than to pay it to them per capita ~-A. I have thought a
little of what you have said in regard· to itt!! being made the nucleus of a
fund. The question arises in my mind whether hplding the Indian as
a ward· and taking· care of him and providing for l;lim, whether it would
not be better to let him spend his money until be learned how to spend
it. My judgment would be if they bad cattle turned·over to them they
would simply kilJ and eat them. They would not do any thing for the
future. They would only consider the present.
· Q. They would do the same thing with money ~-A. Yes, sir; they
would spend it; they would devote money or cattle to the present. At
the end ofthe lease they would be right where they are now, except so
far as the constant association with civilized people would have a tendency to civilize them, butnothing directly would be brought to bear
by this administration of their afl'airs fo their ad van cement. ·
Q. It would come indi.r ectly ~-A. Yes, sir.
Q. Then if you were looking upon the Indian side of the case, all you
could ·h ope for would be some help in their present support ~-A. Yes,
sir ; that is the feeling I have.
.
Q. Is that an encouraging outlook for the Government ~-A. Scarcely.
Q. You are -a business man, Mr. Torrey. Suppose you had' these Indians on your hands for ten years, and you had control of the means
necessary for their support, and you were required to take care of them,
that was your obligation, and you wanted to get them off' your hands
as soon as possible "-A. I WO!J.ld protect every treaty I had made with
them; give ·them a right to vote; give them lands and make them ina. lienable for twenty years; make them amenable to the laws ; punish an
Indian for a crime upon a white man, and the white man should be pun ished the same for a crime upon an Indian. I believe-in education also.
Q. You would take such a fund as you could command and devote it
to their education ~-A. Yes, sir; I have always taken the ground that
it was a ·m istake to make a ·t reaty with a man who lives right in your
country. If that idea could be carried out by the Government it would
be a good plan. I believe the Indian must be made a citizen if he' is
ever to be civilized .
.Q. Take .him in the aggregate, and take all the lands he has leased
and all the rentals,.it makes a pretty big fund ~-A. Yes, ·sir; but I
don't know the amount.
Q. Take it from Northern Montana to Texas, there is not much good
land left that has not been leased~ What would you advise the Government to do with reference to that-rental "1-A. I hardly feel qualified
to answer that question.
·
'
Q. The occupation of Indian lands by cattle men is a comparatively
new thing, and it amounts in the aggregate to a large sum ~ . In ot.her
words, the Indians have a resource they have not had heretofore~-A.
Yes, sir.
Q. And a pretty iinportqnt one .~-A. Yes, sir.
Q. But I want the benefit of the opinion of a business man like you.
Don't you think it the duty of the Government to see that the most can
be made out of this fund for the future of the Indians ~-A. Yes, sir.
Q. If he needs the money, that amount shi:ndd ·. be devoted to putting
b~JU upon hjs :feet '-A. Yes 7 sir,

,·
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Q. If it is the duty of the Government to see that this fund is devoted to the benefit of the Indians does it not involve a knowledge and
eontrol of these leases on the part of the Government ~-A. I have felt
that the Government had a practical knowledge of them, and their
silence implies consent or permission; and the Government, having
gone that far, should assist -us in preventing depredations.
Q. Do you not think it would be better for the lessees to have the
authorit.y of the Government in support of their contracts, 3·nd submit
to its advisor~- control 0?-A. Yes, .sir.
Q. If you were making a new lease, could you afl:'ord to give more
money for the lease wit h the sanction of the Government ~-A . Unquestionably.
Q. And in the long run would you not be safer in the occupancy of
your territory if the Gove:rnment would see that the rental was devoted
to the development and civilization of the Indians around you ~-A.
Yes, sir.
.
Q. If tlle Gov_ernment required those who made the lease take a portion of their force from the tribe to take care of .the cattle, what efl:ect
would that have in the long run ~-A . From my point of view, I should
not favor it 1 except in case of such In~ians we found to be trustworthy.
The a,·erage Indian 1 should not want to employ. If .the Government
compelled us to employ lndians instead of men who ha'Ve made it a
life-long business the Government should assume the losses. Take the
side of my south line, where everything dep~_nds upoll every animal being held; instead of employing an experienced man, if the Government
made me employ an Indian the Government should assume the losses.
Q. Suppose the Government should require you to employ them so
far as they are capable '-A. We should have no objection to that .
. Q. What effect would it hctve upon the Indians ~-.A . We have an
Indian working for us now. I was a,skiug my son about him a day or
two ago. He said he was a f~tir worker; he didn~t think be would Jie if
it. was to his interest to tell the truth.
·
·
Q. We were told at Fort Smith by judge andattorneys that the Indians were more reliable as witnesses than white men.-A. There is
probably a degree of truth in that so far as their being used as wit~
nesses is concerned. My idea about an Indian is that he' would not be
more likely to lie than a demoralized white man.
Q. Is it possible to work the Indian into this service to any extent by
degrees ' -A. I would not undertake to hold my cattle by turning away
my men and employing Indians. ·
.
,
Q. I dort't mean that; but if it is possible, by degrees, to work him .
into thiR service, what is the duty of the Government ~-A. To see to it
that be is worked in by degrees ..
Q. How could that be done ~-A .. By compelling them to work, or
ompelling us to offer them work.
.
.
Q~ But if it· is possible to do it and bring ·out of him something good
for him, is it not the duty of the Government to see to it that he gets
the opportunity ~ I don't know the difficult,y or how long and tedious
the process.-=-A. I see no objection, so far as they can be used.
Q. That is the limitation. You h~ve said to some extent they can be
used in some localities, and some kinds of Indians more than others,_
A. Yes, sir .
. Q. And in some kinds of employment in reference to the care of
cattle ~_,..A, Yes, si-r ; under my supervision they could do some things.
Q. All that would require the direct supervision of tbJe lease by the
Government. They must know where the lease is, the men who have
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the lea.~e, the terms of the lease, whether they are men who would employ the Indian for the Indian's good and for their own, or solely for
their own.""-A. It would not be ea.sy to carry out.
Q. Can you think of anything that would be easier and hetter~ 7 A.
I don't know of anything. The Indian would take to it more easily
than to anything else.
Q. Have you any idea that that is an opening of any consequence to
the Indian ' <Jan any considerable result be worked out for the Indian
in that way ~-A . There must be forty or fifty ]eases there, some large
and some small. I suppose we average on our lease per ~-ear ten men.
The smal1er leases would require less, tenor twelve would be the a\-erage .
. Q. Winter and summer ~-A. I don't know. We employ more in summer than in winter.
Q. How many men does it take for one thousttnd head of cattle as a
rule ~~A. It takes a certain number up to five or ten and no more.
Q. So you could not quite come at it in that way. Suppose these
lessees were required to employ 10 per cent. of their .force from the Indians of the reservation where the lease is made. Could they do that
with safety ~-A. They could afl'ord that, but I don't see how they could
make the Indian work.
Q. Suppose the Indians were willing to work ~-A. I think it would
be a difficult thing to obtain- the voluntary services· of the Indians to
that exterit. I have seen very little desire on their part to work.
' Q. This lease we have spoken _c;>f, where they pay 6 cents an acre,
they stipulate that they \vill employ twenty-five Indians, and they
stated that they were overrun with applications.
Q. Have you obser'v ed the effect of education upon these young Indians "?-A. I .h ave visited only one school; that was last Sunday morning ; the Arapahoe school at Darlington.
·
Q. How far is that from the agency ~-A. Darlington is the agency.
There is a C~ddo school 3 miles this side, and the Arapahoe school is
at the ag·ency.
_
Q. Tell me how it is to-day. _ I visited it five years ago.-A. There
wa~ a little complaint by the superintendent in regard to the number
of scholars not there. I counted fifty -nine, from 4 years up to two or
three boys of 1~.
·
Q. Do you know any who have come back from the t.r aining-schools "?- .
A. I have seen a few.
Q. What are they doing ~ or do you know "?-A. I could say nothing
of my own ·knowledge.
Q~ Wha.t is your opinion of the best method of helping the Indian
along ~-A. If the Government wants to go a step farther, after having
educated him, to provide him some employment, my theory itS that it
would be better to put him arway from his -tribe.
Q. You would not look to him as ap.y civilizing agency on his tribe,
lmt you would fit him to take care of himself ~-A. Yes, sir; for one
generation at least.
Q. Is there anything else you can think of ~-A. I don't know that
there is~
,
Q. Is there a general sentiment among the lessees that they would
prefer that the Government should sanction their leases and have control of them ~-A. Yes, sir.
Q. If this control you speak of be according to the terms of the lease,
do you mean in the sense of protection ¥-A. I mean to see to it that
the lease is carried out.
Q. Do · you think. the lessee'S would be willing to submit their leases
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anew to the Go\ernment for approval. and acquiesce in such changes
the Government deemed to be for the interest of the-Jndian8 ~-A. Per:
sonally I bad rather have it under· that authority than it is now, with
the feeling that I should occupy the land until the lease terminated.
Q. Yon. would feel a greater sense of security, and therefore the lease
would be of more value ~-A. Yes, sir.
Q. Do you not think the lessees generally would take that view f.:_
A. Yes, sir; I slwuld think so.
Q. Do you know that the whole Cheyenne and Arapahoe Reservation
is au Executive-order reservation ~-A. I did not know that.
.
Q. And if so, the Government can cancel its order in a minute 1A. I understand ·the Cheyennes and Arapahoes to have had by treaties
another tract of land which they did not like, and the Government
moved them where they are now with the expectation that by legislation it would be exchanged.
.
.
'
Q. But the legislation has never been carried out.-A. I did not
know of it.
.
.
Q. They .were located on the Cherokee strip under an agreement we
made to locate friendly Indians there; but they· got dissatisfied and
wanted this land to the south, and were located under that order, and
the order never ba8 been transferred to a title.

Testimony of Benjamin S .. Miller.
<JAL:OWELL, KANS., J1.tne ?, 1885.
BENJAMIN S. MILLER sworn and examined.
By the CHAIRMAN:
Question. Have you anytbin·g to add to your testimony of last winter~-Answer. Not that· I know of.
Q. Have you any knowledge of any of your lessees occupying any
portion of the Oklahoma territory ~-A. No, sir; none whatever.
Q. None by your authority ~-A. No, sir.
.
Q. Who are thesepeoplewhooccupy this small portion ofyourlease'A. I understand the Berry brothers do. Sullivan is the~·e, I believe.
He occupies a very small tract of our land.
Q. He bas somewhere how many cattle f-A. None, except in that
little portion of land, I t.h ink_.

Testimony of E. M. Hewins~
CALDWELL, KANS., June 6, 1885.
E. M. HEWINS sworn and examined.
By the CHAIRMAN:
Question. You are one of the vice-presidents of this Cherokee Strip
Live Stock Association !-Answer. Yes, sir.
Q. Also a 1e8see ¥-A. Yes, sir.
Q. How many acres have you '-A. One hundred and four thousand
.acres.
·
,Q. Wh~re is it located ¥-A. It is PJ.J tb~ ,outh line of the strip. ,
.S. .Rep. 1218- I T--28
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Q. Is that in the neighborhood of Oklahoma Y-A. Yes, sir; that is
the disputed line.
.
Q. Where, in connection with your line, is Oklahoma Y-A. It joins lis.
Q. Have you any knowledge of' any of the lessees of this strip occupying any of the Oklahoma country ~-A. No, sir.
Q. Do you ~-A. No, sir.
_Q. How long ago did you draw your c~ttle inside of this straight
line '-A. A month or six weeks.
Q. Up to that time had you been occ~pying below the line ¥-A. Yes,
sir.
Q.' How longY-A. Ever since I bought the pasture.
Q. Embracing how many acres Y-A. Two hundred and eight thousand acres.
Q. You occupied it supposing it to be a part of the stripY-A. Yes,
~~

.

.

Q. Do you know how many cattle Mr. Sullivan has '-A. Eight hun-

dred or one thousand head.
Q.~ How much land is in that little strip1-A. Twenty-two hundred
acr~s.

Q. How long has Mr. Sullivan been there~-A. One year this spring.
He first started with thirty head, I think, and afterwards other parties
went in ·with him.
Q. Do you know of anybody not included in· this lease who are occupying a portion of Oklahoma~-A .. The Garrison Company, and I understand they are moving their cattle out.
Q. How long had they tleen occupying the land Y-A. Two years this
summer.
Q~ How many cattle have they'--A. Three thQusand head.
Q. Under what authority did they go there '-A. I could not say.
Q. Did they have any permission, direct or indirect, from the Department '-A. It was reported they had permission, but that is only a repor~
·
Q. You never heard Mr. Roberts say anything about it '-A. Not
until the other day, when he said he had sent orders to his men to take
his cattle to his leases near Arkansas Uity. He said they were gathering them up, but they were badly scattered; they were scatter~d
nearly to Red River, and it was very expensive to gather them.
Q. Have you · any cattle upon any reservation except the strip 1A. Yes, sir; I have eighty-two thousand acres in the Osage country. ·
Q. When did you make that lease Y-A. One year ago last fall . •
Q. Was it made by you with the Indians or by somebody else,-A.
I got it myself of the Indians for the term of uve years, with the privilege of five more.
Q. At what rate per acre ~-A. At 3~ cents an acre.
Q. Are you required to fence '-A. Yes, sir.; and to leave the fence
at the expiration of the lease.
Q. Bow often do you pay the· rent Y-A.. Twice a year.
Q. In advance~-A. Yes, sir.
Q. To whom do you pay it Y-A. To the treasurer of the Osage Nation.
Q. .You are acquainted with the Osages pretty well Y-A. Yes, sir~
Q. They have a government of their own '-A. Yes, sir; the same as
the Cherokees.
Q. How long have they had itY-A. About four or ,five years,
Q.· Do they carry on elections 1-Yes, sir.
· ·
Q. Do they vote by ballot~-Yes, sir.
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Q. Have they any written lawf~A. Yes, sir; they adopted at first
the Cb~rokee laws, and then made some changes.
Q. Do they have a court~-A: Yes, sir; 1 hav.e n.ot been into the
court, but I know the judge.
Q. Is be an Osage f-A. Re is a half-breed.
Q. Is be a sensible man ~-A. He is a very fair average man.
Q. They have schools,-A. Yes, sir.
·
Q. Do you know how much money they appropriate for them '-A.
No, sir.
·
Q. Are they improving,__:A·. They a re improving ·more than any
other tribe in the West; many of them speak English; and they teach
it in their schools.
Q. Have they a good deal of money,-A. Yes, sir; they have a good ·
. deal of money paid in annuities from the Government-the largest of
any Indians.
·
.
. Q. It was the result of the sales of land in Kansas '-A. T~at is my
understanding.
·
'
.
Q. How many of them are there '-A. Twenty -seven or eigb t hundred,
I think.
Q. Bow large is their reservation ~-A. I believe the entire reservation contains 1,500,000 acres.
Q. What portion do you occupy '-A. The northern portion, on the
State line.
Q. Are there any other leases like yours~ -A. Yes, sir; smaller ones.
Q. Do they pay the same rent,-A, No, sir; the others are at 3
cents. They charged me a half a cent more. They thought it was bet.ter grass.
·
Q. What do they do with the par~ of the reservation that is not
leased ~-A. They are occupying it themselves. They have some little
stock of their own. 'rhese leases are on the outside of the reservation,
and the agent go~ permission from the Department to fence up the gaps
between, so it makes the reservation iw~ide. all inclosed.
·
Q. Do they <lo any farming,-A. Yes, sir; they support themselves
entirely. They are about the most independent Indians in· the country.
They ·lmve plenty of mon~y. They raise cattle and crops, and threefourths ·or more dress in citizen's elothes. There is not so much change
in the dress of the women as in that of the men.
Q. Do they have any religious institutions-any churches '-A. I
think not. They attend church at the agency, I think. Anybody goes ·
there to preach, .but I thin}r the Catholics predominate; but there are
no regular churches.
· Q. Do you know anything about the morals of their women !-A. ,
They are said to be very virtuous.
.
Q. · How do they regard the marriage relation~ Do they have more
than one wife '-A. In the first place they did. The agent started out
getting them -out of the idea.
Q. Are they improving in that particularY-A. Yes, sir; they are
said to be.
Q. Al:e they punished for having more than one wife f-A. That is
what the agent recommended, and I believe they passed a law making
it punishable.
Q. Do the young men confine themselves to one wife f-A. Yes, sir.
Q. Then polygamy is passing away; with the older people '-A. Undoubteuly.
Q. Do the.r -have any paupers 0?-A. I don't think they have.
Q. Do you ltnow anything about any other Indians '-A. I lived
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near the Pottawatomies some years ago. In twelve months after they
sold out their farms they were paupers.
.
Q. They took their head rights in Kansas .~-.A. Yes, sir. They bad
the privilege of coming to the Strip; and they came.
Q. What do they do since they have been here ~-.A. They have be.e n
very hard up. 'fhey sold t.heir land at a good price, and went to gambling and drinking, and adopted the ways of a portion of our white
brethren.
·
Q. The money was distributed per capita ~-A. Yes, si.r .
Q. Have you noticed the beneficial. effects of that method anywhere
else except among tuem ~-A. Yes, sir. I knew the Kaws wl!en they
were on their reservation. They had good houses; also the Pawnees.
Q. They had their money distributed per capita
Yes, sir; I
think so, and they carne here paupers.
Q. Did you evef' -know of the distribution of money among them per·
capita when it did them any good ~-A. I never did.
Q. Did you ever know an instance where it· did. not do more harm
than good ~-A . .No, sir.
·
·
.
Q. Don't you think it is the duty of the Government to see to it that
this large sum receiv.e d from these leases should be made usefo.l in
some other way. Except with the Cherokees, they have a right to do as
they please with it~ I mean the wild tribes.--.A. Y.es, sir; the Government should devise some other way by which to make ·t his money
useful to them.
Q. Do you think the lessees would be better off if the Government
sh~uld step in there and see that the money was used in some other
way~....;_.A, It would be much more satisfactory to them.
Q. vVhat do you think would be the disposition of the lessees as to
submitting their leases to the Government for amendment if it thought
proper~-A. I should favor 'it as a lessee of the Osage country. All
would consent to it, I think.
·
Q. Would the,v consider their hold upon the proper·t y more secure f A. They certainly would be more secure.
Q. Would anything that contributes to the civilization of t.he Indians
be for· the benefit of the lessees ~-A. Certainly.
·
Q. Would the lessee be more safe in the enjoyment of his property,_
A. Yes, sir. I don't agree with brother Torrey. I have lndianberders
working for me who are .more faithful than the white herders. They
are the best line-riders we have.
Q. Do you think they could be made by degrees to take care of
herds_~-A. The Usages are doing it now.
.
Q. Do you think the Indians, with what land they have now unleased,
could be taught to be herders, so as to support themsehTes t-A. Yes,
sir; I think there will be new· Indians added to the stock industry of
the country every year. In our country Indians are trading ponies for
cattle. Speaking of the Cheyennes and Arapahoes, there has been a
marked improvement in them in the last thirty years. I was there
twenty-nine years ago. I traveled across the plains with them. Now
they do their own freighting and manage their own teams, arid their
horses are in good shape. The squaws ride along with them, and are as happy as if hunting up white scalps.
By Mr. l\ioRGAN:
.•
Q. Do you know how the Osages hold their title, 'Yhether in common
or in severalty ?-A. 1'hey hold their title as the Cherokees do. T·b ey
can take all they can impr,ove and fence, so they don't come within a
quarter of a mile of a neighbor.
.
·
·
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Q. Do you know anything about the Pawnees '-A. No, sir.
1\lr. BENNET1.'.-I believe the agent surveys off 160 acres to each Indian, and locates him.
·
By the CHAIRMAN:
Q. How is it with the Poncas ~-A. It is about the same.
By Mr. MoRGAN:
Q. Mr. Hewins, is there any member of Congress in any way inte_re8ted in this lease of the Oherokee strip ''-A. I don't think there is. I
can answer that simply .as an officer of the association. · There is not
now and has not been to our know ledge. I can answer that for myself,
Mr. Miller, and l\ir. Bennett.
,.
By the CHAIRl\:IAN :
•
Q. Mr. Herwins, do you know anything about the Cheyenne and Arapaho leases,-A. No, sir."
·
Q. Do you know the one represented by Hunter and Evans ~-A.
No, sir.
.
Q. There is a corporat.ion presided over by Ross Raymond, of New
York ; do you know anything about that '_:A, No, sir.
By Mr. MORGAN:
Q. Have you any reason to believe that any member of Congress is
directly or indirectly interested in any of these leases ';_A: No, sir; I
have not. I don't believe, honestly, there is a me.m ber of Congress
. who has any interest in this strip.
Q. Mr. Miller, have you any reason · to believe that any member of_
Congress is in any wa.y interested in any lease in the Indian country~:A. No, sir.
·
Q. Mr. Burnett, do you know of any member of Congress who is interested in any lease ju the Indian country ~-A. No, sir.

.Testimony of

W~

L. Couch.

·CALDWELL, KANs., June· 6, 1885.
W. L. CoucH sworn and examined ..
•
By the CHAIRMAN :
· Question .. What is your full name ~-Answer. W. L. Couch. .
Q. Where do you reside at this time ¥-A. I am in camp here near
Caldwell.
Q. Of what part of,the country are you a native ~-A. lam a native
of North Carolina.
·
Q. Where have you resided since you left North Caroliua ~-A. I
have resided in the Rtate of Kansas since 1867.
Q. Up to this time 1-A. Yes, sir.
.
Q. What has been your business ~-A. Farming and dealing in stock.
Q. When did you commence dealing iu stock '~A. About 1876.
Q. What kind of stock business were you engaged in '-A. I was a
"dealer. ·
,
Q. You were not a man in charge pf stock, but you were a dealer ·in
stock '-A. Yes, sir.
.
Q. What part of Kansas were they '-A. In B':Jtler. and Sedgwick
counties.
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Q. Are you engaged in it now ~-A. No, sir.
Q. When did you give it up '-A. I sold my last stock last fall.
Q. How many bead of stock had you w'hen you gave it up ~-A. Last
summer I had sixty odd head of horses, and I closed them out the latter
part of the season.
.
Q. Had you any cattle ¥-A. Yes, sir; a few head.
Q. How many ~-A. Forty head, perhaps.
Q. Had you any land' -A. No, sir.
Q. Have you been the owner of any land in Kansas ~-A. Yes, sir.
Q. When ~-A.. Since about 1874.
Q. Up to what time ~,_A, Until about 1882.
Q. Where was your land situated ~-A. I owned several different
tracts in Butler, Sedgwick, and Sumner counties.
Q. Was it in 1882 or 1883 th\t you sold out '-A. It was about 1882.
I thought I sold my last real estate in 1882.
Q. And a year ago this faU you sold your stock ~-A. Yes, sir.
Q. What business did you go into then ~-A. Well, I have been living
on the money since tben.
Q . .You have not been in any business since then ~-A. In no actual
business. Since the spring of 1883, I have been engaged more or less
with this Oklahoma enterprise. I have made several moves with what
are callecl the " Oklahoma Boomers " for the purpose of making a settlement in that cquptry.
.
Q. Where did you first become identified with that movement ~-A.
I first became identified with it in 1883. I took no active interest until
the winter of 1883. That was in February, 1883:
Q. You then became an active member ~-A. Yes, sir; that is, I went
to the country _and attempted to make a settlement. I devoted a portion of my time to it. When I w~s first in there I was handling stock,
and I became interested in the matter in 1880.
.
Q. How ~-A. I joined the colony.
Q. Is it a:n in_c orporated association ~-A. No, sir.
Q. I '3 it a voluntary association of people '-A. Yes, sir.
Q. Have they written articles of association '-A. We have a constitution and bv-laws.
Q. Have yoU: a copy of those ~~A. · I have in camp.
Q. Have you any objection to letting me have them ~-A. No, sir;
none at all.
.
Q. In 1880 you became a member of the association ~-A. Yes, sir.
Q. What constitutes a member of it ,_A. The paper you have will
show.
.
·
Q. I thought you, perhaps, could tell me without my stopping to read
it ~-A. A person becomes a member by simply purchasing a certificate
of membership.
Q. What is the .expense of a certificate ~-A. It is two dollars.
Q. Has it ever been more than that ~-A. Yes, sir.
Q. How high has it, been '-A. It has been as higQ. as six dollars.
Q. Was it six dollars for any great length of time '-A. No, sir; not
for any great length of time.
.
Q. How long has it been two dollars '-A. A greater portion of the
time since its organization it was one dollar.
Q. It was raised again ·~-A . Yes, sir.
·Q. Is there any other tax ~-A. At one time one dollar tax was levied.
Q. Has the association any other source of revenue except the c~rtificate antl asse~sment ~-A. None, except voluntar.v contributions.
Q. Has it a treasurer ~-A. Yes, sir.
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Q. Does he keep an account of the contributions Y-A. It is his duty
to keep an account of the moneys received.
·
Q. Does he publish or make known to anybody who the contributors
are' Does he disclose them to anybody ~-A. There are no ~ecrets
connected with the organization and nothing to prevent it.
Q. Have you any objection to disclosing the sources of contributions f
-A. I don't know that I have.
Q. Can you do it conveniently ~-A. I could not to any great extent,
because I am not the treasurer. I have no objection to giving whatever
information I have. · ·
·
·
Q. Can your treasurer disclose to me the sources of its contributions Y
-A. I presume be could. It is not a very great amount, I presume.
Q. Who is your treasurer ¥-A. Mr. George F. Brown is the treasurer.
Q. Is he here Y-A. No, sir ; h~ has gone to Fort Reno.
Q. You joined the association in 1880 and became an active member
.in 1883 ¥-A. Yes, sir.
Q. What was yQur business when you first became an active member
of the association ¥-A. I had been engaged in handling stock.
Q. What were your duties when you became an active member¥-A.
'There wa~ a move to settle· the country and I went with them.
Q. Subsequently you became the president of the association Y-A.
Yes, sir.
Q. On the death of Mr. Payne ¥-A. Yes, sir.
Q~ Which occurred last fall ~-A. Yes, sir.
Q. Up to the time you became president of it what did you do as an
active member¥ Give us a history of it '-A. In February, 1883, I accompanied Mr. Payne anrl a party of somewhere over five hundred persons to the Oklahoma country. \Ve were arrested by the miHtary, and
brought out, and released at Arkansas City and Caldwell.
Q. How long did ,you remain in the country before being taken out
by the milit.a ry ~-A. We remained there three or four days.
Q . What time of the year was that ~-A. It was in February.
Q. What did you and your associates go there for ~-A. To make
homes.
·
Q. Under what right did you go th~re. more than anywhere else in
the country ~-A. Under the right of the homestead and pre-emption
law.
Q. Under the homestead and pre-emption law ~-A . Yes, sir.
Q. Had the lands been opened to settlement ~-A. We understood
that the Government owned the lands.
Q. Had they been opened to settlement under any law~-A. We understood it had been opened under the homestead and pre·emption laws,
the Indian title having been extinguished.
Q. Is the Government in the habit of opening a country by special
order Y-A. I don't know about that.
Q. You have ~en in Kansas a good while '-A. I under8ttand, by
reading the homestead and pre,emption law, that any citizen .of the
United States has a right to settle on any land belonging to the United
States where the Indian title has been extinguished and not set apart
for a special purpose.
·
Q. Whether ·opened by the President or no.t ~-A. I don't understand
that it is necessary for the President to issue an order. I understand
that when the Indian title is extinguished it is subject to settlement
without further order, and I went there for the purpose of settling under
the homestead and pre-emption law.
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Q. What steps did you take when you got there ~-A. We proceeded
to locate.
·
·
Q. Where did you file your locations ~-A.. We did not file them.
Q. Does the homestead law require that ~-A.. I believe it does, after
the establishment of a land office.
Q. If there is no land office, what doPs the law require you to do
then l-A. I believe it would be the proper. thing to establish a land
office first.
Q. Suppose it has not been established ~-A. We would wait until
it was established.
Q. You would not locate without that office '-A. Ye~~, sir.
Q. What does the Jaw say you must do before you can ha,ve any claim
to public land ~ I want to know, if I should go. there and I should find
that I must first file my location in the land office,. wbether I can settle ~-A. I understand that the first settler on Government land has a
right to settle there, and the establishment of the land office is a thing
to follow. I have never known of the establishment of a land office
previous to the settlement of the country.
Q. How many of your people made locations at that time ¥-A. I
don't know the exact number, but only a few succeeded in making locations at that time. We were arrested shortly after getting- there, and
taken out and discllarged at Arkansas City and Caldwell, without
cha.rges being preferred against us in any way.
· Q. What ·w as the next thing you did ~-A.. I believe the latter part
of J·uly we gathered at Arkansas City, and the first part of August
about one hundred and fifty of us entered that country or attempted to.
We went on our way there and were met by the soldiers at what is
now Camp Hussell, on the Cimarron. We were arrested on the road,
and were their prisoner8 for ten days. Tben we were taken to Fort
. Reno and were escorted to the Kansas line again.
.
Q. At what point ~-A. Caldwell and Arkansas Cit.y . The escort
came to this pl rt~ce, and we were released again. That was in August,
1883. Then some of us went again, and in ~eptem ber we were arrested
again and taken to Fort Reno and put under guard in a· guard tent,
and held prisoners five days~ and were then ordered b;y the commanding officer to be taken to Texas and turned loose. 'l'hey did so and
turned us loose.
· ·
Q. What did you do next ~-A. We turned around and bought fresh
horses and came back ami renewed our settlement, and then came back
to Kansas without being interfered with.
Q. ·Did you make any location at that time ~-A. Those who had
located previous to that time made some improvements.
Q. Of what character ~-A.. In laying foundations for houses; but not
very valuable improvements.
Q~ At what point was tha.t done ~-A. This was on Deep Fork. It
is on what is now shown as the Iowa and Kickapoo lands.
Q. What do you mean by saying now shown as the Iowa and Kickapoo la.nds ~-A. I believe the Executive order had been issued in August of tbnt year while we were on the Cimarron. Then in the spring
. of 1884 quite a number, five or six hundred settlers, went into the
country. .
Q. From what point ~-A . .From Kansas and · Arkans~s. They
gathered at no part.icul~r point, but scattered up and down tbe country
and loc'a ted in the vallevs and made selections.
•
Q. How many locations were made at that time '-A. I don't know
the exact number, but !presume in the neighborbood of two hundred.
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Q. Did anybody have any trouble about locating on land located upon
by others before 0~-A. · No, sir.
· .
·
·
Q. Was any record made ¥-A. The colony has a record for our own
guiuance.
Q. Dut suppose a party not a member of the colony should settle
there '-A. We have a board of arbitrators.
Q. That is for your own people; but suppose a man you did not want
there should settle there, how w·ould you get along without a record in
a land office ~-A. If he located where there was no' previous location
there would be no objection. If he should take a liking to the quartersection I was on I should surely insist that I had the first right.
Q. vVho interfered witb you in 188! ~"'-A. Tllat was in A.pril, 1884.
Well, it was a portion of the Ninth Cavalry.
·
Q. It was the military ~-A. Yes, sir.
Q. They took you orlt ~-A. · Yes, sir; all were removed. A.few week8
later we returned again.
Q. Of your own accord ~-A. Yes, sir ; and we were arrested again
by the military at the Cimarron, and taken to Reno and put in prison
and held a few days a.nd brought to Kan~as again, and ttirned over to
the civil•authorities.
Q. What did they uo ¥-A. They gave us a heafing. The hearing
was bact in November, I b~lieve, and the court decided that we had committed no crimnal offense, and we were discharged.
Q. What did you do then ~-A. ,We returned.
Q. Did tile court decide that you had Jllegal right to go there ~-A.
It virtnall,y decided that way, I understood.
.
Q. What jt really decided. was that you were not liable to a legal process ~ -A. Yes, sir.
Q . . Did you understand that opinion went as far · as to say that you
l1nd a right to settle there ¥-A. I understood. that the · decision said
the intercourse· laws did not apply to that country.
Q. What did you uo then ~-A. We returned and · were met by the
troops again after we had made some settlements .
.
.
Q. You were taken out again ~-A. No, sir; we vacated the place.
'fuey cut oft' our supplies and starveu us out, and we came home.
Q. You were at the bead of the colony ~-A. Yes, sir ; I was. I becnmepresident of it shortly after Mr. Payne's death.
Q. \tV hen was that ~-A. About the first of November.
Q. You retired before the· militars'-that is, the military cut off your
supplies and you retired '-A. Yes, sir.
Q. vVhen was that ~-.A. That was in January.
Q. What have you been doing since ~-A. After we came to the
State, Gcnt>ral Hatch had a complaint made against us in the United
States court, and we were bound over. Awl since that time we gathered
togetbet· for the purpose of going to Oklahoma to make settlement
again.
By Mr. 1\loRG.A~:
Q. You were uound oYer for wh a t ofJ'ense ¥-A. For rebellion, resisting the United States troops with arms, and several other charges.
Q. The case has not been decided yet ~-A. No, sir.
By tile OHAIR::.\1 A..N :

Q.. Has the court met since ~-A... The court llas held an adjou.r ned
term: since, and we.. wel'e under bond to appear at the adjourned term,
and we are ready \vhenever the court so rules.
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Q. How many people are. in your camp hem ¥-A. There are in the
neighborhood of two hundred gathere<l here.
·
.
Q. For what purpose are they here ';,_c\., We gathered the first of
March for the purpose of going to that country and maldug settlements.
Q. Did you have any reason for fixing u.p on the first of March 1-A.
Yes, sir.
·
·
Q. What was the reason '-A . Ther·e was a change of administration, anrl we believed it was a fair one, and would investigate the matter thoroughly, and that in so doing they would find that we had a legal
right to settle there.
Q. Had you any ground for believing that there would be a change
of policy ~:_had you any assurances~- A. No, sir. .
Q. Did you have any corre·s pondence at all in regard to the matter¥A. No, ·sir.·
·
·
Q. H.ad you from your friends outside any assuranc(-~ that there would
be a change '-A. Nothing more than a matter of opinion.
Q. Up to the 4th of 1\larch had you been informed by the Government ·
that that country was not open to settlement~-A. We bad read different proclamations 'in regard to it.
Q. What was the tenor of them ~-A. The tenor was that it was
not.
Q. Did they forbid your going in there ¥-A. They did.
Q. \.Vb~· do you persist, then, in . these renewed attempts you have given an account of~ -A. Because we believe we have a legal right to
go there.
.
·
.
Q.. You were awai'e that in that you differ from the Gov~rnment of
the United Sta.tes,-A, From the opinion of the President.
Q. Why did you persist when the man who administers the Jaw decided against your right ~-A. We proceeded to ask a higher authority
than the President.
· ·
By l\fr. MoRGAN:
Q. What is that 0?-A. The court.
By the CHAIRMAN:
Q. You repeated the experience over and over again after you bad
gone there once. What reason bad you to expect it would be diflerent
the next time·~-A. We believed they did uot have the right to arrest
and rearrest, and turn loose without making charges, a.ny citizen of the
United States. We were convinced as much by the action of the United
States as by anything else that we w~re right.
.
Q.' What action was that ~-A. Our arrest and rearrest, a:pd treating
us in the manner they did, not making any attempt to punish u-s by
law.
Q. You believed there would · be a new policy under the new administration ~-A. Yes, sir.
Q. After the new President took the attitude be did, what did you do
then ~-A. When be issued the proclamation warning us .not to again
enter the country, we remained for some time at Arkansas City, and I
went to Washington to see what course t.he administration would pursue in regard to the matter.
·
Q. What time did you go to Washington ¥-A. During the month
4)f April.
Q. You k~pt your people gathered together until ou went thereYA. Yes, sir.
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Q. u·p to the time you went to Washington, after the proclamat.ion
wa~

issued,-for what purpose did you keep them there~-A. We had
representatives in Washington ·to see the officials and find out what
course would be pursued, and we believed the matter had not been
thoroughly investigated at the time of the- proclamation, and that it
mig·ht be investigated more thoroughly, and there might be a change.
Q. Did you hope for a reversal of the policy~-A. Yes, sir.
Q. Who represented you at Washington ~-A. Mr. Sidney" Clark, of
Kausas.
Q. Auy one else ~-A. Mr. Weaver, of Iowa.
Q. Did they give you encouragement 'that the policy would be reversed ~-A_. W:ell they did in this way-they said the matter would
be thoroughly investigated.
·
Q. Did they inform you that Cong-ress had taken some action in reference to itY-A. vVe were infor:med that Congress bad passed an act providing for a negotiation with the Indians for the purpose of opening that
' country to settlement.
.
.
·
Q. What did they advise yon in reference to tbat~-A. To await the
result.
·
Q. They advised you that a rehearing before the President might result in a reversal of the order~-A. They advised nR that the matter
would be tborougly investigated by the administration.
Q. 'Vhat transpired after you went there '-A. I visited the Secretary of the Interior, and we exchanged views. I gave mine a·s to what
we understood in reference to the matter. He asked what we desired,
and I told him we desired a decision as to the legal status of those lands.
He gave me the views of the previous admip.istra.tion, and also of this.
It was to this effect-that in the treaties of 1866 there was a kind of trust ,created that would prevent the use of those lands for any other
purposes except those stated in the treaties, and under the presen·t circumstances they could ·not act different from that.
Q. What did they tell you as to any effort to see if the trust could
11ot be terminated so you could have it ~-A. I said that if that was the
decision, and that decision was right, we insisted that all other persons
within the 1ndian Territory, in Oklahoma and in the surrounding coun.
try, who were illegal occupants, should also be removed, and that the
negotiation provided for by act of Congress should be entered into as
early as possible. •
Q. What response did be make to that ~-A . .His answer was that
the matter would betboroughlyinvestigat~d, and that all per~ons would
be treated alike; that there would be no discrimination between cattle
corporations or ·settlers.
Q. Well, sir, what else ~-A. J\nd that the- negotiation_s provided for
should be entered into at such time as they thought proper.
Q. What were you to do in reference to thjs proclamation, you and
your followers · ~-A. There was no agreement. What we did do--l can
state that on my return I advised the colonists of the position of the
administration, and advised them that under the circumstances we
would not attempt to make a move until a sufficient length of time bad
elapsed for them to carry out what they bad stated they would under
the law.
Q. That is to exClude the others as well as ~rou whom they had al.ready excluded ~-A. Yes, sir; in order to carry out the law, they were
to keep everybody out-all illegal occupants, without showing favor to
· one class over the other. I advised my people to .make no attempt to
go _into the country until a reasonable time had elapsed.
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·. Q. They were to exclude the others, and enter into the negotiation .YA. Yes, .sir.
·
Q. Did you indicate what would be a reasonable time ¥-A. I did ·
not fix a time.
·
,
·
· Q. Did you get any indication at Washington about the time ~-A .
No definite time was fixed.
Q. Did you leave Washington with any impression gained there as
to what would be the time ~-A. It was only a supposition on my part
, . as to what it would be. The statement was about as I haveexpre~sed ir,
. that witllin a reasonable time they 'Yould be removed, or they should
. have a reasonable time to remo-ve all persons there illegally.
Q. And you came home and advised your followers to acquiesce ~-A .

IdW.

.

.

·

.

Q. Still you are here now for the purpose of going in ~-A. No, sir;
we are not.
·
Q. What is the purpose ~-A. I au vised all who ·b ad business on hand,
unl~ss we saw that the administration should act differently, to go ahead
about their business, to go borne or anywhere. Those who· were so situated as to llave no better place to go could remain in camp, and those
who are here are ju~t as well sitnated here as they would be anywhere.
Q. They are not here for· the purpose of t.tetting" ready or preparing
to enter the Territory 1-A. No, ~ir; not for the present.
Q. What are they here for~- ·A. The.v llad come to our C(l,mp to enter thl3 country and make settlements. 'rhose who bad homes had sold ,
them.
Q. But they have come here from Arkansas City within a. recent
period ¥-A. We came here four weeks ago, so that we might get work
here, and a great many are hauling freight. We also came because it
is a more desirable place to lh~e than where we were.
Q. Your people ha.ve no employment ~-,A_. We get employment here.
Q. You have no employment elsewhere ~-A . Not many of them have;
most of them have families, and those who bad homes sold them, and
those who have no homes are llere to get employment.
. Q. Those wlio get employment have the wages. paid to them ~-A.
Yes, sir.
Q. I:Jave they any help from the outside as individuals ~-A . No, sir.
Q. Do they get any .help from the association ~-A . .No, sir.
Q. Some llave come within a few days1-A. Yes, &ir.
Q. What llave they come for ~-A . They carne from Arkansas City,
and have been with us before.
·
Q Are there uot some new ones who bctve joined· your association
within a few days~-A. Yes, sir; some have taken certificates.
Q. Ba ve they not come from· a considerable distance ~-A . One or two
have· come a considerable distance to join the colony.
Q. How many have joined the colony duriug the last week ¥-A. Not
over two or three. I don't know the exact number. · Some have come
from a, distance, and came to get work bere at Caldwell. There · art tt
great many people coming to tbe Western country at this t.irrie..
Q. Yes; I know that, but those who came from what is already the
West, from Kansas for instance-what have those who came within a
week come for ~-A . I don't know of any such persons except those
who were members. Those who carne · from a distance returnea home
from Ar4ansas ·City.
.
Q. Have any of those come back here ~-A. I don't believe they have.
One gentleman who left for home when I was in Washington has re- ·
turned, I think.
·
·
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Q. Have you heard anything direct from the Government since you
went to vVashiugton '-A. No, sir.
.
Q. Have you had any communication yourself with the Government¥A. No, sir.
.
.
Q. Have you written any communication to the Secretary of the Interior ~-A. Yes, sir; I have written.
Q Have you any objection to telling us what you wrote him '-A. I
wrote him the situation here.
·
Q. Did yon ·h ave some complaint to make against the present state
of things '-A. Yes, sir.
. Q. What was the nature of that complaint. Won't you tell us' (No.
. .
.
·
.
.
answer.)
Q. Have you a copy .of that letter '-A. No·, sir; I believe not.
Q. Give the substance of it, unless you oqject.-A. It was in reference to the' action we bad taken; that we bad virtually disbanded; that
we hau passed resolutions not to enter the country, believing that the
Government would proceed to carry out what we understood would be
tbe policy of ejecting illegal occupants.
Q~ You represented to Mr. Lamar that you had resolved not to enter
the country upon the supposition that he would carry out the policy of
t'jecting all illegal occupants '-A. I !ecited the resolutions we had
passed on my return, and ~tated that there was no attempt on our part,
and bad not been, to enter the country, and that other persons were
still in that country in opposition to the order, and. that there had been
no interference with them by the Government, that we knew of, and
that our people believed that there had been an unjust discrimination, ·
and if that course was continued it would be a very hard matter to restrain them from entering the country. 1 insisted on the appointment
of the commission at as early a date as possible for the purpose of opening the country.
.
· ,
Q. Did you state that you considered yourself absolved from the
arrangement entered into with him in Washington 1-A. No, sir.
·
Q. Did ~ou state that you felt at liberty now to go in '-A. No, sir.
Q. Did you state that your people intended to go in ~-A. No, sir.
Q. Did you state anything in substance like that ~-A. 1 said that
we felt that a reasonable time had almost expired. I asked if there was
going to be any change in the policy.
Q. vVas there ~nything said about the 1st of .June in connection with
the removal of parties ¥-A. No, sir; there was no fixed time.
Q. Did he indicate when he would bave them all out '¥ -A. No, sir;
no particular time. ·
Q. You spoke of other people being in the Territory ~-A. I know
that several cattle companies have been in possession of the country.
· Q. Give the namPs, please. Take one at a time.-A. Well, sir; the
Wyatt Cattle Compauy is one.
·
·
Q. Where are they ~-A. They )1ave a range on the south part of the
Cherokee strip, and th-eir fences run over into the Oklahoma lands a
1ew miles; they· occupy a portion of the country north of the Cimarron
River. It is between the Cimarron River and the Cherokee strip.
Q. · Do they occupy any other portion of the country '-A. They have
ot,ber ranges south of the Cima:rron, and others north of it. .
Q. How lately have you any knowledge of their occupying the coun. try ~-A. Of my own personal knowledge they were there during the
last winter. I have been informed by persons who have been there
!'h at they ~r~ th~rt> yet. This was told me a few days ago.
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Q. How many cattle do they have upon the Oklahoma countryY-A.
I don't know the exact n·umber, but a. good many thousand, I am informed.
·
Q. Up to March bow long bad they been occupying it ~-A . I understand they bad been occupying it since February. 1883.
.
Q. From that time to the present ~-A. Yes, sir;. but how much before that I don't know.
Q. Do JOU know of any effort to remove them and their cattle from
the Oklahoma country ~-A . I know of no movement to remove them by
the United States authorities. On the east there is the McClellan Cattle Company.
Q. How much of the Oklahoma country have they been occupying~A. Near 100,000 acres, I should judge.
Q. Is it fenced in ~-A. It was fenced at one time.
Q. With a wire fence~-A. Yes, sir.
Q. Which side of the Cimarron River are they ~-A. They are on the
north side.
Q. Was there a time when the Cherokees claimed all the country
north of the Cimarron as a part of the strip ~-A . I don't understand so
by the treaty, and don't know of any such claim.
Q. Do you know that this company that leased the land set up such a
claim ~-A. I don't. understand 'that there is any such claim .
. Q. You don't admit any such claim ~-A. No, sir; from the reading
of the treaties I should think they bad no such right.
Q. How long have the McClellan Cattle Company been occupying
that country in 'that way~ how lately have they built their fences~
A. I don't know the ex:act time. I first went through their pasture in
the fall of 1&83; they were there then.
Q. What do you know about their occupying it at this time ~-A. I
understapd they are in pos ~ession of it; they were the last time I was
t.h ere, and I heard lately that the cattle are· there still.
Q. Have you heard of any effort on their part .to remove ~-A. I have ·
heard that the soldiers burnt their shanties or dug-outs, and their fence
posts were pulled up by the troop~, but their cattle and men I understand haYe not been removed.
Q. Do you understand that any attempthas been ma.de within a few
days to remove them ~-A . No, sir.
.
Q. Who else occupies this country ~-A. The Berry Brothers ..
Q. What do you know about their occupation of it ~-A. They have
·had a range for ·a good while on' the Cimarron River.
Q. Is it north or south of the Cimarron ~-A. It is north of the river
altogether. It lies between what is shown on the strip as.the Berry
Range and the river.
Q. How much land do they occupy ~-A . Over 1.00,000 acres, I should
judge.
·
.
.
·
Q. Are they occupying it now ~-:-A. I understand their cabins were
burnt some time ago by the military in. an eftort to clear them off, and
they then erected a tent with the knowledge of the military.
·
Q.- Do you know what troops took that course with them ~-A. I don't
know the company; but General Hatch told me he went there to destroy
their impr<,>vementt~.
·
Q. Do you mean tbat the militau: compromised with them by allowing them to occupy in tents what th ey would not allow in dug- outs~
A. I meau to say that no cattle men havo been driven from Oklahoma.
I uon't understand that tbe lllilitary have been ju tructed to drive them
out.
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Q. Is it a complaint you make against the military that theJ have
not carried out the orders of the Department f-A. I have been informed
that up to this time there has been no otder to remove the cattle men,
but to destroy their improvements.
Q. You understand that they could, under the order, still occupy the
land f-A. I understanll this: That so far as their moving that class of
intruders is concerned, that it has been trifled with. I have been in. formed by military officers that they had orders not to remove the cattle men.
·
.
Q. What military officers have given you that information f...:_A.
Lieutenant Day told me last winter that be bad orders uot to remove
the cattle men in that country. I have asked several officers who removed us why the cattle men were a.Uowed to remain, and their .answer
was that they bad no instructions to interfere with that class of men.
Q. What military men told you that f-A. General Hatch, Captain
Carroll, Major Deweez, and Lieutenant Taylor.
··
Q. Any others f-A. I don't call to mind any others just now.
Q. Do yon know of any other cattle men except those you mentioned
who occupy a portion of the Oklahoma country f-A. Yes, sir.
Q. Give the names.-A. Fitzgerald Brothers.
Q. Where are they located '-A. They are · located south of the McClellan range, or south of the western part of the McClellan .range on
the Cimarron. Their range was south of the Cimarron; but I pave been
informed that they ·have moved just across the river on tbe north side.
·Q. How long had they been occupying the land south of the river f A. Since I first went into the country.
Q. Up to when ~-A. Up to last fall.
Q. They are still between the Cimarron River and tpe Cherokee
strip f-A. Yes, sir; that is what I understand.
Q. How large a herd have they f-A. They have not . ~ great amount
of stock.
Q. Have they an inclosed range f-A. No, sir; I think not.
Q. Are there any others f-A. Burt & Martin.
Q. Where are they ¥-A. They are between the Cimarron and the
McClellan range.
Q. How much land do they occupy ~-A. Well,. I should judge in the
neighborhood of one hnndre<l thousand acres.
Q. How long have they occupied it ¥-A. I think they bpught out
the range in the fall of 1883.
Q. Uf whom did they buy it ¥-A. Of Captain Nipp of Arkansas City. .
He. is the treasurer of Carroll County.
Q. How long had he occupied the Oklahoma country 7-A. For some
time before that.
Q. Do you know of any others ~-A. Mr. Ewing occupied a portion
of it further west than the others.
Q. Is be there now Y-A. I presume he is; he was there last fa11.
Q. How large a herd had he ¥-A. I don't know the exact number;
two or three thousand head, probably.
Q. Was it fenced in ?-A. No, sir; it was an open range.
Q. Do you think of any oth.ers ?-A. J. S. Anderson occupies a portion of it.
Q. How much does be occupy fr-A. He has a small herd.
Q. ·Where is his range located f-A. It is on the south side of the
Cimarron, on Deer Creek. I understand he bas just returned from there,
a few days ago, to Arkansas City,
Q. His cattle are still there ~-A. Yes, sir.

.

'
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Q. Do you know of any one. else ~~A. Mr. Gilbert of this county.
Q. ·where is his range ~-A. IIe is orr the same range with M:r. Anderson. He lately went there from this county with his cattle, after the
President's proclamation.
.
Q . . How man~r cattle flid be take there '-A. A small herd of about
one hundred or more. . Then there is the Belle Plain Cattle Uompany.
These are on Deep Fork.
·
Q. How many cattle have they '-A. I don't know.
Q, How long have they been in the occupancy of the range '-A.
O\·er a year. . I don't know the exact time. They went there since I
first went there.
Q. Are there any others you know of~-A. Also ~r. Roberts of
Pennsylvania bas been occupying some land south of th e Uimarron.
Q. How many cattle has he ~-A. Three or four thousand bead.
Q. How much land does be occ-upy ~-A. I don't know the number of
acres.
Q. Bow long has he or his company heen there f-A. I don't know,
but I think since the summer ( f 1883.
·
Q: Do ·you know: of any others ~-A. There is what is known as the
Williams Brothers range, which was afterwards sold to some other party
whom I don't know, who are still in the occupancy of it.
Q. Any others ~-A. There is the Buttler Company.
Q. Tell. us all you know ~-A. They are on the North Uanadian.
Q. Is their range fenced ~-A. No, sir;· .i t is an open· range. The
range was lately burnt, but I understand the cattle are there. I don't
know whether it bas changed bands or not . . I know of others, but I
don't know their names.
Q. Have ~'ou ever furnished these names you have mentioned to the
Department ~-A. I gave a list of names to the inspector at Fort Reno
at one time, but I don't know whether be forwarded it or not.
Q. How long ago was that ~-A. 'fhat was last year.
Q. During this recent controversy in regard to tbe negotiation have
you furnished the Department with the names of these people ~-A. Our
representatives have attempted in different ways to get hearings, and
generally have been unsuccessful.
·
Q. You state in your paper that it was stated in the Senate that there
was IJobody there '-A. Yeo, sir.
Q. When that statement came ·to your knowledge did you furnish the
names of par~ies who were there' -A. I furnished an Gf,:ffidav.it~ which
was published over the country, naming most of those parties.
Q. The important poi11t was whether you gave the Government tho
benefit of your knowledge -f -A. I don't know that I have ever had an
opportunity.
·
Q. When you were conferring in Washington with M:r. Lamar, and be
told you that ever;ybody illegally there should be r emoved, wlJy wt:s
not that a favor'a ble opportunity?-A.. I did name most of those parties.
Q. And he assured you they sho~1ld be removed ~-A. He assured
me that all who were in illegal occupancy of the lan<l should be remoYc<l.
There are other parties who are not stockmen who are in possession of
portions of that land.
Q. In what way ' -A. They are farming. They are white men who
have married Indian women. They ha.ve farms upon Oklahoma, which
is not within an Indian reservation.
Q. Wba't right did their marrying Iuc.lian women give them to land '
·
'
.
in Oklabomaf--A. None, as I understund H.
Q. Do you know any of those men ~-A. 1\:ir.. Benjamin KPith is 89
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miles west of lleno, on the north side of the North Canadian. He has
a large farm under fence, and he has been there a number of years, I
think. He claims some rights. because be married an Arapaho squaw.
His son-in-law also bas a farm near him.
Q. On what g-round dOes his son-in-la.w claim rights there,-A. On
the same ground. 1.'he quartermaster's clerk at Fort Reno, Mr. Houser,
bas a farm on the south side of the . . .~orth Canadian.
Q. The quartermaster's cler~ !-A. Yes, sir. .
Q. How larg-e a farm has he '-A. One hundred and sixty acres, I
should think. . There is one more I think of; I think his name is Purcell.
He is iu the same neighborhood. All of these farms are near each
other. Two are on one side of the river and two on the other.
Q. Have they improvements ~-A. Yes, sir.
Q . .Are they all the husbands of Indian women '-A. I believe so.
Q. Has the attention of the authorities been called to that fact ~-A.
The military officers have been told about it.

By Mr. MORGAN:
Q. These people are not in the Cheyenne and Arapaho Reservation,
a,re they 1-:-A . .No, sir.
..
Q. They are in a part of the country ceded to the United States GovernmenU-A. Yes, sir.
By the CHAIRM.A.ij':
Q. Why have you not furnished the authorities with those ·names
aod ~ description of tbe country where they are located, so they could
not escape '-A. I have called the attention of the officers of the Army
to the fact.
Q. Why did you not give them to Secretary Lamar t-A. I gave them
to him in conversation.
·
Q. He made the response which you have already given '-A. Yes,
sir.
Q. Do yon lmow of any ot.h er illegal occupants ~-.A. I don't know
that I know the names of the others, but there are others there.
Q. Of the same character ~-A. Yes, sir.
Q. How many do you think are occupying it as farmers ~-A. ·As a
rough estimate, probably not over six or eight.
Q .. Now, .Mr. Uouch, do sou think your people will lose any advantage
they ba\e if they return to their homes and wait until the Government
opens these- lands a~ tlley do others '-A. The majority of those who
are here have no homes. They are· as much at home here as anywhere
else That is the reason thev are here.
Q. Do you think it is better to remain liere awaiting events rather
than to go back and take up homesteads 1-A. There is no land that is
vacant except this lan<i.
·
Q. I was not aware that all the public land had gone, and I have been
over the country considerably ~-A. There is a good deal of Government land, but there is very little desirable agricultural land, according
to my opinion.
.
Q. Is it not expensive to live in this way '-A. Not any more so than
anywhere else.
·
Q. The people in camp are out'of employment, are they not '-A. No,
sir; not altogether. All of our wagons are employed at the present
time.
·
·Q. Still, as a whole, there is some waste of time waiting, is there not,_
S. Rep. 1278-I ~·--29
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A. Well, we.dou•t understand that we commit any wrong in camping
here.
Q. Of course not. I am inquiring as to the economy of remaining
here. -A. We know of no cheaper country.
·
Q. On whose land are you now f-A. We are on Mr. White's land,
and he does not charge us auything for the grass our stock use.
Q. Yoq don't expect to Jive on him for any great length of time, do
you ~-A. I can't say as to that, but I hope not. We believe that Congress has authorized the President to enter into a negotiation with the
· Indians in order to open that country. We believe it is his duty to do
so, and we believe it 1can be done this summer.
·
Q. You think it can be opened this summerf-A. We believe th('
agreement can be entered into for what is necessary. We. believe it is
not necessary to enter into a negotiation, but taking that position as the
right one we believe it can be, and should be. done speedily.
·
Q. The success of that negotiation depends upon their being able to
agree with the Indians 1 Are you sure that can be done t-A. I believe
it can be done.
·
. Q. Do you believe the Indians would be willing to have a colony of
white men put in the middle of the Indian ~erritory t-A. I. believe if
it was put to a vote of the people they would all vote for . the opening
.up of all the land they don't need.
1
Q. Do you understand the Seminoles have any voice in this Oklahoma
matter '-A. Just as much as any others.
_Q. Don't you understand that they ceded all their rights to the
~reeks ¥-A. No, sir; but to the United States.'
By Mr. MoRGAN:
Q. Have these lands ever been sectionized f-A. Yes, sir.
Q. Have the sections been subdivided Y-A. Yes, sir.
Q. Into quarter sections ?-A. Yes, sir.
By the CHAIRMAN:
Q. This n_e gotiation is subject to the possibility of a.greeing with the
Creeks and Seminoles~-A. Yes, sir.
Q. ·And if that faiJs you will be where you began ¥-A. Certainly.
Q. If the negoti~tion should succeed, according to your idea would
the land be opened ·~-A. 1 am of the opinion that if the Government
~hould negotiate for tbe land for the purpose of opening it there would
be no· objection to settlers entering.
.
Q. vYhen do you think it could be settled ~-A. I understand before
a title could be obtained or a land office established it would be necessary for Congress to take action on this negotiation.
Q. So that would cal'I'y you around until Congress should act '-A.
That is, so far as obtaining a title is concerned; but I don't understand
that it would be necessary for that in order to permit settlement.
By lVIr. l\fORGAN:
Q. Is there not the power in the Secretar,v of the Interior under the
law to assign a particular tract of land that has been surveyed, wi~hout
act of Congress ~-A. I am not posted on that.
Q. Is it possible to be brought around before next summer V-A. I
think it is.
Q. You think the Creeks and Seminoles would consent to a colonv of
white people being established right in the center of the Territo!');,_
.A. I think they would.
Q. How would the colony get along surrounded there ·by India.n ter·
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ritory! What communication could they have with the outside world~
Oould you have a court there ~-A. There could b(';
Q. Could you have a legislature there ~-A . I don't see why we could
not. The country is larger than some of the States of the Union.
Q. I am speaking of its IJeing surrounded by Indian country. Suppose tbe Indians would not consent- to your going across tlleir territory
to get there '-A. We .lou't. un<l('rstancl t bat til e Indians bave any territory to cross between llere and there.
Q. To whom do you understantl tllis Cherokee strip belongs to ~-A.
I understand the United States Government has considerable money
invested in it),
.
·Q. But who owns it ~-A . I understarid the United States Government owus it.
· ·
Q. IIow did the United States Government get it ~-A. By treaty
with the Indiaus.
Q. Have sou consulted the treaty yourself ~-A. Yes, sir.
Q. Is it the treaty of 1866 ~ -A. Yes, sir; that and a.cts of Cong-reAs.
Q. To what acts of . Oougress do you reter ~-A . I don't know that I
can cite them particularly, but I understand that Rince the treaty providing for the bettlement of other Indians on that l~nd was passed, I
understand that Congress clid pass an aet to have it surveyed and to
have it appraised, and they <lid have it appraised once, I believe, and
have appropriated. money at different times to pay the Indians for it,
and have paid a portion of the appraisement.
.
Q. 1 notice there is an area of country called the ''Texas trajl." How
was tJJat established¥ Was it by act of Congress ~-A. I don't know.
Q. There is a local.trail also ~-A. I have never been on it.
Q. I also notice something called thP. " quaran t ine ground" and the
Cald. well trail, which runs south until it reaches Oklahoma. Have you
been on that trail ~-A. Yes, sir.
Q. Is it owned or claimed to be in the exclusive occupancy of any
company, or is it open to everybody ~-A. It is open to 'the wodd. We'
consider it a publjc highway. It goes from Reno to Sill and then to
Henrietta, Tex.
·
"'
·
Q. So there is a United States highway from Caldwel1, Kans., south
in to the Okhtboma country ~-A. Yes, sir.
.
Q. And it goes from there to Texas {-A. Yes, sir.
0

By the CHAIRMAN :
Q. vVhere does it go throu~h the Oklahoma country ~-.A . Through
the Belle View Ranche, beyond Block's place.
Q. You understand that the United States have purchased the Cherokee strip '-A. I understand a money consideration has been paid, and
the Government owes the Cherokee Indians for a portion of that land now.
Q. Is it any more than a right to buy it ~-A . I think the Government having proceeded to appropriate money, it a:mounts to a sale.
By Mr. }!ORGAN:
Q: Do you understand that the Government has appropriated money·
for any part of the country except that settled by friendly Indians~
A. Yes, sir; I Lave been jnformecl so by others. I understand · that
$034,000 ha,·e been paid on the unoccupied portion of the strip.
Q. ~uppose it does belong to the Indians ~-A. The act covers that.
If that was crrried out it would open it to settlemeut.
Mr. MORGAN. That extinguishes the title they may have ¥-A. Yes!

sir.
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The CHAIRMAN. That shows that the United States is willing to make
an honest efl'ort to induce tho~e Indians, the Cherokees, Creeks, and
Seminoles to sell their land.
Mr. MOl\G.A-N. The peop 'e of the United States ~ue not willing to see
an;v particular set of people combine to usurp the country.
The WITNESS. There is no such dbposition.
Q. Everybody should have a fair and square chance ~-A. You are
mistaken as to ·our disposition. We want to do just the same as all
American citizens have done. We want to get there early and make
our selections~ We think we ha\e.a legal right, and it bas been the
custom fort he first settler to have the pl'eferences.
.:
.
Q.. If :your people are sober· minded, honest, and industrious there
should be no reason why they should not be accommodated with homes
like all the people of the United States; but you h~ve been in the.r e
and claim that you have made settlements, and that they would hold
gord under the existing law. If this land should be made a part of the
public domain then the land office would be obliged to bold your settlement legal '-A. Yes, sir.
Q. Do you think by keeping up an organization which appears to be
in opposition to the law, in deii~nce of both of the civil and military
power of the Government, and the execution of_ the law-do you think
you can benefit the peopl~ with you f:-.A, We · are not in de.fi~nce of
~~~

•

.

Q. If you have establi:sbed ~rour particular quarter-sections there, and
have been expelled uulawfully by .tbe military power of the Government,
of course no court would ever hold that your claim bad been forfeited
because you had been expelled~ Two Presidents ,J~ave pro~laimed that
:your people as individu;a)s or bodies can't go there and occupy the land.
Now, don't you tbl.nk it would be better and wiser, and your dut.y as
American citizens, to· quietly proceed to ascertain your rights according
to law ~ -A. Ha-ve yon seen anything about our party that is not quiet'
Q. I was not asking a question t.o be answered by another. I want
to put a question to you, and I want a square answer. Is · there any
eompany of·capita1ist~ who have taken stock· in your association, or
furnished m~:mey for your people to li've on, or to keep up the organization for the purpose of aidiug you to go 'i n a body and acquire that land
as soon as ihe country is opened '-A. There is not.
Q. Is there any railroad company aiding you in any way '-A. No,
sir.
Q. Is thi~ simply an association of individuals without reference to
profit~ other than those of securing homesteads ~-A. Yes, sir.
Q. Have you no scrip out ?-A. No, sir.
Q. ·No account of"profits to render to anybody ¥-A. No, sir; and we
want nothing further than a home.
Q. There are no salaried officers in your company ¥-A. No, sir.
Q. How doe:s it happen tha.t yon conducted two hurrdred people from
their borne~, when your purpose is only to secure a home for yourself a.nd
family ~-A. We thought we bad a legal right to settle there. We
started in and have continued to urge the Go,Ternment to bring_apout
a settlement in order to secure homes for our families.
' Q.' Are you a man of great wealth ~-:-A . No, sir.
Q. You have to depend upon your own exertions for a living ¥-A.
Yes, sir.
.
Q. How .does it. happen that you have the time and leis'ure to devote
yourself to securing homes for other people '-A. I desire to secure a
home :(or myself, in the fir~:St place, and ~hen for the others.
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Q. It is a matter of pure benevolence~- A. It is a matter of sel~-in
terest.
Q. You are an intelligent man, and I have no doubt you have the
necessary courage to labor for yourself and family. If you hall proceeded
alone could you not have established yourself there as Block and ot.h ers
have done '-A. Do you mean by marrying a squaw 1
Q. No, taking your wife with you.- A. No, sir.
Q. Who would haYe opposed you 0!-A.. The Government.
Q. Do you think the Government would have done that -A.. They
did do it.
·
Q. They don' r, seem to oppose cattle kings, why should they pick you
0ut who are going there to open and cultivate land' Why do they
make a difterence ~-A.. That is the question we have asked.
Q. If you had acted a.s an individual, and gone there as a bona fide
settler do you think the Governmep.t would have interfered or the people complained '-A.. I presume they would.
.
Q. Is it not because you have assumed to make an organization in
defiance of the authority of the Government that the people and the
Government have been moved to attempt to thwart the accomplishment
of your purpose '-A.. ·I think they haYe been moved to take action under a mistaken idea as to our intentions.
Q. A.nd also as to you rights ~-A; Yes, sir.
0

By the CHAIRl\IAN:
Q. When two persom~ differ as to their rights what is the usual way
that is ta keli to determine the matter J? -A.. The · ustJal way is in the
courts, I believe. We have attempted for years to get this question
settled in the courts.
By Mr. MORGAN:
Q. You mentioned that when your organization was first gotten up
thatyourfeeorcertificateofmembership wasworth$50 , -A., No, sir; I
said $1; and it was afterwards raised . to $6. That was a short time
before l was made president. After tbat it was 'made $2.
Q. What do you do with this money '-A. We use it to pay incidental expenses.
·
Q. What are they
Attorneys' fees, stationery, postage, ·printing . and in carrying our mail when we .are in the country.
·
Q. Do you use any of it in buyiug wagons and teams '-A. No, sir;
the individual members do that themselves .
• Q. Do you use any of it for medical' stores ' -A.. No, sir.
Q. Hiring a doctor , -,\ . No, sir.
Q. Paying a school teacller "1 -A. No, sir; we have had none.
Q . Do you use an·.v of it in paying a -secretary or any other officers,_
A. There are no 'Salaried officers. The secretary _is allowed 50 cents
for recording a claim.
·
Q. You. have opened a land office to dispose oftbis public land '-A.
No, sir.
Q. Why. d.o you have a recorder of claims ~-A.. So tliat we can haYe
a way of knowing what members are located.
Q. Do yon locate these lands in contiguous bodies or in alternate
tracts' Row do you manage that '-A. Every man makes his selec
tion to suit his own taste.
·
Q. You don't take any large blocks '-A. No, sir.
Q. The Mormons took alternate 60-acre tracts, or whatever they

'-A.
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wanted ; now is there not something of the sort in your organization Y.A. No, sir ; there is not.
Q. Suppose an outsider who had never paid an initiation fee wanted
to take up a tract of land, would you not have it in your power to prevent him from doing so ~-A. We might have 'it in our power, but we
would not do anything of the kind. I think it would be nothing more
than a mob to do that.
Q. Would you not think it a very unwise thing if any extensive body
of people in the United States should organize themselves into a great
colonial as ociation and occupy the public domain, and calculate to
break down the rights of individuals ~-A. I don't know of anything
of that kind.
Q. And yet this organization of yours is composed of many hundreds
of people, and you say you have the power, if you choose to exercise
it, to settle that country ~-A. No, sir; I say that w~ believe we have
a right as citizens of the United States to settle on one quarter section
each; and when we make . an actual bona fide settlement we have a
better right than any other citizen to that quarter section.
Q You think that a member of the association would have a better
right there than any other man who went tllere '-.A. He would have
no bette!.' right t.h an any other actual settler~ Of course the first actual
settler would have the best actual right.
Q. You could easily make it so warm for a person who was not a
member of your association that be would not want to remain there,_
.A. I don't understand that there is such a disposition.
Q. But you would have the power to do it ~-A. I don't think anything of that kind would be good policy.
Q . .Are you willing to disband your organization, and take your
chances equally with the people of the United States ~-A. I don't think
it is necessary to disband.
.
Q. Are you willing to do it ~-A. I will take my chances of ge.t ting
on the land as soon as anybody.
.
Q. But you want to keep your organization up and have everything
ready to move instantly and occupy the country '-A. I don't think
that does any harm.
Q. I disagree with you.-A. I don't see how it does anyharm. We
don't interfere with anybody, and we have no intention of interfering·
with anybody's rights. 0ur only object is to get there early and make
a good selection. We think that by getting there early we will have
the cboice.of the land.
Q. Can you expect, after all, to make anything except a home for
yourself and family, of 160 acres of land under the homestead and preemption law ~-A. 'l'hat is what I am after.
Q. Have you any other profession other than that of farming f-.A.
I am a farmer and have dealt in stocks.
·
Q. Have you any other profession '-A. No, sir; nothing else.
By the CHAIRMAN:

Q. .Are there not a good many people in Kansas and the neighboring
States who don't belong to your association-a good many' honest people who would like homes '-A. Yes, sir.
Q. They are at home no"': devoting themselves to industry, and minding their own business ~-A. Yes, sir.
·
Q. If the President. should open that whole country to-day, under the
homestead and pre-emption acts, woulrl not they hnve the same chance
as ·you,-A. Yes, sir; certainly.
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Q. Wh;y <lon't you do as they d6~-A. We are doing the same thing.
(~. 'l'he military are not standing guard over you and your people are
theyt-A. 1 don't know that they are. ·
Q. vVhat are they here for¥ Don't you know they are here because
you are here t-A. I know they are not preventing us form moving. It
is not the militarrY. We are waiting for the Government to act.
Q. So are ~·he people in the other States also ~-A. Yes, sir; proba. bly they are.
·
Q. And they are. remaining pe.:tceably at borne in the communities in
which they dwell and de\otiug themselves to industry there~-A. Yes,
::iir.
Q. And you say they have just as good a chance as you ~-A. Yes,
sir.
.
Q. Then why is it that you- don't follow their example, and wait¥--A. I am waiting.
· Q. Wh:y don't you and your people .remain in the communities where
you ,l ive t . Why have you come here to live in tents under the surveillance of the military ¥-A. l explained some time ago that this is the only
home t be majority of the people have.
.
Q. Why is it the only home¥-A. Because they are engaged in this
business.
·
Q. '-IVould they not have homes elsewhere but for tbaU-.A. I don't
know that they would.
.
Q. Have you no people among your respectable looking band that
bad business elsewhere¥-A. A great many of them had.
Q. Why have they abandoned their business and come here ¥-A.
TlJey came here with the belief that they-would be permitted to go there
aml settle. They believe it will not be very long before the obstacles
will be removed.
·
Q. Would they not be as well ofi' in the communities they left ~-A. I
presume they consider that they are as w'e ll off here as anywhere.
Q. You think they would not have any advantage over those-whoremained at home and waited &
1 -A. I think by remaining near the land
tllat when the lai1d is thrown open to settlement they would ·get there
sooner than a man who was in New York.
·
Q. ~o all this gathering is to get the start of those who remained at
borne and waited ~-A. The gathering was because we thought we had a
legal right to go there.
Q. You bave ascertained that it can't be done without t.b e proclamation of the President '-A. I don't understand that. I under stand the
. President is authorized to enter into a negotiation, and he will probably
do that.
.
.
l
Q. vVhat induced the people who are with you to dispose of their
property if they bad no advantage over those who remained at home~
A. My observation has always been that a man who got on the ground
first had the ad vantage.
Q. lf your people get there first it will be because ·they started a
little ahead of time ¥-A. Yes, sir.
.
Q Have the locations all been made '-A. Only a very few. Those
who are here have never made a location.
Q. How many have been made, all told 0l-A. I presume between five
and six hundred.
Q. Have any of them made any improvements ¥-A. Yes, sir.
Q. Have any building lots been laid out ~-A. Some.
Q. How many towns have you laid out ¥-A. In the last five yeM~ I
believe four towns have been located.
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Q. Has one been deRignated as the capital ~-A. Well, I .don't know
but what all might have been designated as the capital.
.
·
Q. The streets and lots have been laid out, I suppose ~-A. Yes, sir.
By Mr. 1\ioRGAN:
Q. In what way is a town. located ~ How do you arrive at the location of a town '-A. The way is this: We organize an association of all
those who desire to go .into a town and draw up a constitution and
by-laws.
Q Suppose a man comes there and makes his homestead on a town
site '-A. The first settler always has the . best right.
Q. What do you do with the proceeds of the sale of the town lots ~
A. The pro(!eeds of the sale will go into tile treasury of the town company,
and that is used to pay for the land and for necessary expenses.
Q. This town company is separate from the colony !-A. ·Yes, sir;
Q. There are five of these town companies ' -A. Yes, sir.
.
Q. Who make8 the locations fbr these· five towns' In whose name
are they made '-A. Jn the name of the organization.
Q. By your by-Taws and constitution, as you call it, the proceeds of
the sales ·of these town lots go into the common treasury; and after
certain public expenses have been . paid, after you have set apart so
much for. a court-house, a jail, &c., and have paid for surveying, &c.,
who gets the balance ~-A. Tb e members of the company.
'
Q. You would not let anoutsiderintothatcompany, would you, if he was
not a member of the colony ~-A. 'l'herc is a difference in the different companies; some would and some would not. One requires that
each person shaH be a member .of the colony.
·
Q. Is this not an effort to monopolize the lands of the United States
in the Territory ~-A. It is not.
Q. How can it be other than an effort to get all the lands there before an~' body else ~
(No answer.)
Q. Have you an interest in five towns i-A. No. sir; I am not interested in five towns. I am interested in only one town.
Q. Have you got your lots picl{ed out ~-A. I have· only ' one lot.
Q. \Vhat do you have to pay for it ~-A. We dont pay at all. The
provision in the. constitution and by-law~ is that au.v person who makes
improYemeuts on the land may enter it under the t own-site law.
Q. Your town is picked out '-A. Yes, sir.
Q. What is the name of the town ~-A. Stillwater.
Q. You have a corner picked out ~-A. No, sir.
Q. You have the preference on that lot ~-A. Yes, sir; if the Government gh·es me a title, I have most nndoubtealy. I ha,·e the right of
possession.
Q. Your right now is superior to that of an,\" person in the colony,
and superior to that of anybody except the United States Government ~-A. I clairu that my rigllt is the same as that of any man who
settles on the public land. I have the same right that aily man has as
an occupant of the public lauds.
.
Q. After you haYe your Jot picked out and arranged for, suppos~:J there .
8hould come into the. trensury of file city $1,000,000 a8 a surplus fund,
would you have a preference in that fund to an outsider ~-A. Yes, sir; .
I would get a share of it.
Q. You can go thP.re by taking time ~y the foreloek, a.nd prm·e.nting
some other fellow from locating in that same plllce ~-A . He could ·lo·
cate a town adjoining.
0
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Q. If be was reckless enough to do it ~-A. I don't think it would
require much bravery:
Q. Is it not the idea to capture that country by using .even force, and
to bold it yourselves ~-A. No, sir; it is not.
· The CHAIRMAN. 1 don't se~ how you get a right there except by these
1)roceedings. What is this way except combining together and starting
before somebody else, and going down there and saying you will stay
in spite of the Government~
·
·
TJJe WITNESS. I understand the Government has said we have a
right nuder the public land laws, and the only right we claim.is simply
going there before the whole country is opened up. I don't claim any
right over any otbe~ person except of previous settlement; that is all.
[ claim nothing except a quarter section.
· By the CHAIRMAN:
Q. Have you any knowledge of any of these Indian leases f-A.
Well, I know there are organizations that have leased lands in the Territory.
.
Q. Do you know of the circumstances under which any of these leases
have been made ~-A. I llave taken no part in obtaining· any of them,
and llave not been present when they were obtained.
.
Q. Do you recollect wllat yon said in your letter to met-A. Yes, sir.
Q. What llave ~· ou to say as a foundation for those statements ~-A.
I propose to furnish evidence.
·
Q. Have ;von any personal knowledge of the matters you referred
to ¥-A. Noue further than information I received... I have been informed by persons.
•
.
.
.
Q. I don't know whether that would be accepted as evidence.-A. I
have been informed by members of one of those assochitions that a certain amount of money was paid to secure a lease.
Q. You were informed by a member of one of the associations ~-A.
Ye~, sir.
Q. Who was it ?-A. J\-Ir. ·B. :J\-1. Oa:r;npbell.
Q.. Of what asssociation ?-A. Of the Cherekee Strip Live-Stock Assoeiation.
Q. You have been informed by him that money was paiu to the Indians tn order to obtain that. lease ?-A. I was informed that thirty-six
thousand dollars of corruption money had been paid to secure that lease.
Q. It was s~cnred by bribing the Indians ~-A. What I am saying
now is .that he said that a large amount of corruption money bad been
used to procure the lease and the approval of the Interior Department.
Q. Do you understand that the · Department bas approved of the
lease ?-A. I asked him the quest,ion. l ash:ed him if the Secretary did
approve of leases, "W~ll," be s.aid, . "not exactly, but it amounts to the
same thing." rre· said the Secretary acquiesced in the leasing, and a
portion of the mone:y was paid to secure his acquiescence. I don't know
to whom it was paid, but he said that the money was paid in securing
the lease and the approval of the Secretary. He said he did not exactly approve the lease, but be acquiesced in it.
·
Q. " Then did be state this to you '-A. This was in the fall of 1883.
Q. Where was it ~ - A. It was soon after the lease w·as made, and it
v.·as iu Wichita, Kans., in his bouse.
Q. Was anybody else present ~-A.' No, sir.
·Q. Does he reside there ~-A. I don't linow whether he .does .now or
not.
·
Q. He did then '-A. Yes, sir.
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Q.
Q.
Q.
Q.

Are you acquainted with him Y-A. Yes, sir.
Is he a man of character and substance,-A.. I presume he is.
Did be say who paid it '-A. No, sir.
He did not designate any individual through whose hands it
pa~sed '-A. No, sir.
Q. Did he give you the particulars Y-A. No, sir; not with reference
to that.
Q. Did he about anything else pertaining to the lease ,~A. He was
talking about the lease, and how much it cost tp. keep stock, but nothing further.
·
Q. You stated that officers of the Government having secured bribes
have approved of leases or permits.-A. I don't know anything of my
personal knowledge, but I desire to call witnesses.
Q. Do you know witnesses who could substantiate that charge Y-A.
Yes, sir. ·
·
Q: Where are they Y-A. Whenever you desire it I will furnish the
list.
Q. Furnish it now.
Mr. MoRGAN. Yes, furnish it now, so that we can inform .t he Department.
A. David Greathouse, Grenola, Kans., 1\ir. Windsor, of the firm of
Windsor B:ros., Wichita, Kans., .Jacob Carter, of Garden City, Kans.,
' who usec:l to be agent at the Sac and Fox Agency, Frank Hudson, of
Arkansas City, and Dickey Bros., of the Indian Territory.
Q. What part of tpe Indian Territory '-A.' They reside in Chicago.
Q. Each of thPse parties know this fact '-A. I presume both of them
do. ·Those are all the witn~sses I have on that charge.
Q. Now, suppose the proceedings under act of Congress to which you
referred, should fail, what course will your people take Y-A. We preRome it will not fail.
.
.
Q. \Vhat do you expect to do if that should fail '-A. We have made I
no calculation. But that land belongs to the Uuited States, and so far
as I am individually concerned, I shall never give up the idea of settling
that country until it is settled.
Q. If yo·u can get ·" boomerH" to stay with .y ou, in the event no ·other
agreement is made,-you expect still to push your enterprise Y-A. I expect to continue to ask the Government to open that country to settlement, and if that fails we shall never settle it.
.
Q. Your .boom is then an agitation to keep this subject alive Y-A.
The President's proclamation don't change our opinion about this matter.
Q. Are you willing to involve this country in the shedding of blood~
A. No, sir.
Q. What did your intrenchments at Stillwater mean
We had
, been assaulted by an unauthorized party. I claim the right to defend
,myself against any person who is not backed with a legal process. I
claim the right to defend my life and my property again8t anyone who
corpes without a legal process. I ·deuy that the military process is
legal.
Q. Were you ~illing to invplve the eountry in bloodshed Y-A. I did
did not think it would wme to that. I don't desire anything of that
kind.
· ·.
·. '
Q. Were .vou willing to do that H you could not settle it otherwh;e YA. I was willing to do this: I would have returned the fire, unless the
party bad a legal process. I consider that the courts are the proper

'-A..
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places to settle a point of law. We had endeavored to get a decision,
and we had been trifled with by both the Army and the courts. The
man who came to arrest me, came with the same papers he had arrested
me on before. He ordered me to surrender and I asked him what aut.hority he had; anti be said the military autbority. I asked him if he
had a dift'erent authority from that he had before, and he said it was
the same. I said I bad stood my trial before the court after the arrest,
and the court decided I had committed no criminal offense and J denied
bis right, and if he bad no legal process 1 declined to submit.
Q. There was a time when you entrenched yourself. against the Army
of the United Stcttes. Were you willing then to 'involve the country
in bloodshed over a difference between you and the authorities of the
United States as to the construction of this treaty ~-A. I did not want
to do anything, but if I had been assaulted I would have returned the
five, and abide~ the result.

By Mr. MoRG.A;N:
Q. Do you think you.have any greater right to resist the laws of the
United States than an,y other citizen of Kansas t-A. I do not consider
tllat any man has the right to resist the laws of the United States.
Q. Do you think you llave any more right because you have an organization which is ~trong, and because.you are supported by one hundred
thousnnd people in the United States, do you think you have any more
right than any other private citizen to go there and occupy that country
aud resist the decision of the authorities ?-A. I · think every citizen
has the right to go there the same; and occupy that coun~ry.
Q. And it is your purpose to go there, although the President of the
United States issued a proclamation against its settlement t-A. You
have not heard me express myself. I have not decided on anything of
that kind. I have believed that this negotiation would be entered into,
anti I have relied on that. At first I relied on the decision of the
court~ as to the legal status of those lands, but that we did not obtain,
und as Congress bas acted in this way I rely on that. After that, if
tht>y_ should fail in that, I should probably think of something else. It
is not my purpose to violate any law to settle any country. I base my
rig-hts on the law.
Q. Are yoti. willing tn abide by the judgment that may be pronounced
by the President of the United State's, the commander-in-chief of the
Armies of the Onite<l States ~-A. Yes, sir.
Q. Then I understand you are willing to abide by the orders of the
President ~-A. I am doing so now; but I claim the right to differ
with him.
Q. Notwithstanding this, you insist upon moving into that country f A. You llave not heard me say so. I said a while ago that our plans
had not matured.
Q. I would be glad to · have a frank and square answer. I can see
tha.t while your convictions- are honest, people who are led by you will
be led into trouble.-A. I think not. They are not altogether led by

me.
Q. Still you are their leadt>T, and a very intelligent and s~ncere one.
The Wrl'NESS. I can't say what course we will take in the future. I
have not figured on that, because I tiori't consjder why that commission
ai1thorized under the act of Congress should fail.
· Q. You know it is the duty of this committee to make a faithful representation to the United States Senate of the exact status of the case
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here as to the feeling; sentiment, purpose, andintentionsof these people.
My questions have been directed to t.he purpose of bringing out from
you, so far as you thought proper to do so, a statement of what your
designs are.
The WITNESS. We have never desired to violate any law, or to bring
anybody into any difficulty in regard to the matter. We believed we
were right , a.nd what ha.s convinced u s as much as anything else bas
been the t-rifling of the authorities and their failure to carry out the law.
The law says that for the first ofl"ense the party arrested shall be carried
to the Rtate line at the neare:st point; that bas been violated. After
the .first offense the military shall turn the prisoner over to the court
having jurisdiction, and he shall be proceeded against; that has not
been carried out. At another time, when !Ve went before the court and
tried to make complaints against our owu men iu order to get a settlement, we have failed in that; we could uot get a hearing. That trifling convinced us that the Go,·ernment did not have a good case. .
Q. If the Government had been a little more severe with :von, you
would have been better satisfied they llad a gotld case ~-A. I believe
the officials knew they did not have a good case.
·
Q . .Are there not judgments against some of them now ~-.A. There
are eight hundred cases in Kansas, but no judgments. There are.three
hundred andsixty-fiy·ejudgments in the court at Fort Smith, but that.was
in the case ·or Pasne. Men have been ta.ken before this court time and
again, and the judge would .take no action. In the Payne case the court
decided that it was a civil action of debt, and that is aU the law provides for a cas.e of the kind. If they think I am guilty I am willing to
' go before the court at any time. ·
(See ''Documents" for further statement of witness.)

Testimony of Lieut. Col. N. A . .lJJ.. lJ'udley.
~ALDWELL, KANS., June 6, 1885.
Lieut. Col. N. A. M. DuDLEY sworn and examined.

By the CHAIRMAN:
Question. Please give your full name and official position.-An~wer.
N. A. M. Dudley, lieutet;~.ant-colonel of the Ninth Cavalry, commanding- troops in the field; headquarters, Caldwell, Kans.
Q. Have you special charge.of thi.s Oklahoma trouble ¥-A. I relieveu
General Hatch in command of the troops connected with the businees
of keeping "boomers" and other parties from trespassing on land jn
the Territory.
Q. vVhen did you relieve General Hatch ~-A. I relieved General
Hatch on the 17th .of last month.
·
.
Q. H()'Y many troops have you under your command i-.A. There are
at present two companies of cavalry-two companies of infantry, one at
the Ponca Agency alltl the other at Camp Russell. There is another
company scouting so nth of Reno. There is a camp of "boomers" iu
this town, two hundred and fi.Ity strong-permanently camped, the
camp being laid out in streets; t.hey are comfortably fixed. There is
another carrip at Arkansas City ; that has been reduced, by their going
away, 'to about twenty families.
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Q. What do they put foi-th as their purpose in these encampments~
A. As far as I have been able to learn from the prominent men, they are
determined to go into the country, and are waiting for an opportunity.
Were it not for the troops they would be there now.
Q. Describeallyouhaveseenhere.-A. From thereportofascoutthe ,
Government has furnished here, I am satisfied there are small parties of
these people in the Oklahoma country. On his return from that country he reported that he bad found one party with eight wagons and
another with five. He found on Bear Creek where three wagons had
gone up the stream. On all the bottom-lands h3 found one or more .
parties prospecting. They seemed to be picking out location~, so that
in case the country was opened they would know exactly to what points
they would go. When 1 said so 01any wagons I meant families, and
the estimate is five .persons to each wagon. With ten wagons you will
find fifty persons. I am informed there is a party of ten who have been
l1ired by the contractor at Reno, who have gone from this camp.
Twenty-three \Vent down as freighters; and it is claimed that the majority of those are scattered tl..arough the Territory. General Hatch
thinks, with others, that they have all returned.
·
Q. Do these parties go in lawfully~-A. I think so, because they a:re
hired by the Go\ernmcnt agent8, and their bill of lading is considered
pas~port enoug·h.
Q. Is that true wben they are in ·private service ~-A. Inasmuch as
the o.fficers of the .Army ba-ve authorized their being hired there while
employed, they are considered· Jawfully thcJre. Those parties who a~e
prospecting with wagons are there unlawfully. My last instructions
recommend scouting in Oklahoma.
Q. What is the condition of Oklahoma as to occupancy,-A. I am
thoroughly convinced that parties bave large herds in there. · From ·
official reports I am sati!'5tied there are a number of ''boomers" in there
now, and a large proportion will not come out unless they are driven
out. I think there are about forty families there to-day.
Q. Are they making any permanent locations ~-·A. I can't learn that
they are. · .
.
Q. Is your knowledge of Oklahoma such that it is likely to be detected if they were ~-A. 1 think · from the military reports, and the
statements of officers who have traveled through there, I would be
likely to know it. I am satisfied there is a large number of cattle in
that country uow.
Q. How do these boomers here in camp now support themselves.IA. That is a mystery to most people. Each family bas a pair of horses
and a good wagon, anrl they are employed by' citizens here and at Ar·kansas City to do hauling, and in mechanical labor. .
Q. Are t.hey (,nlerl~ ~-A. Yes, sir; they are very orderly, well behaved people. They ha,·e religious services in their·camp, and· I have
never seen any individual under the influence of liquor, and the women
connected with them come from a very fair class of working-people.
Q. Have you any knowledge of the Indians here,-A. None further
than . tbat there are no depredations committed in the Territory to-day.
Q. You have no knowledge of the condition of matters at the Cheyenne and Arapaho Agency '-A. I have beard of none.
Q. Do you think of anything else~-,A. No, sir.
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Testimony of Lieut. Gonzales S. Bingham.
CALDWELL, KANS., June 6, 1885.
Lieut. GoNZALES S. BINGHAM sworn and examined.
By the CHAIRMAN:
Question. Please give your full name and official position.-Answer.
Gonzales S. Bingham, second lieutenant Ninth Cavalry, acting assistant adjutant of troops in the field, stationed at Caldwell, Kans.
Q. How long have you been here '-A. I have been here since the
17th of May last in this position.
Q. Have you any knowledge of the operations of the Oklahoma
boomers. ~ If so, please state it.-A. In the summer of 1884, in the
latter part of August, f joined troop A, Ninth Cavalry, stationed on the
Sbakaska River, together with four other troops of the regiment. A
few days after joining my troop I assumed command of U, and a few
days after this I was ordered on a scout, with twelve men and two noncommissioned officers and a guide; I was ordered to scout along the ,
Sbakaska River in the neighborhood of Hunnewell:. Kans., as it was
reported that a n.u.mber of" boomers" were in that vicinity. I came in
sight of what had been the town of Rock Falls. which was built by the
"boomers" and destroyed by the troops of my regiment. This town
was in the Territory, but not in Oklahoma; but these'~ boomers" bad
no business on that soil at the time.
·
. Q. What have you had 't o do with them since ~-A. Captain Payne
was in Hunnewell in camp, and I sent the guide in, and be counted
their wagons and the number of persons. I then went to Fort Elliot,
and on the way down I met no ''boomers'' whatever. I remained there
from October 1884 until the 13th of March last, when I was again
ordered to proceed to Fort Reno, aud from there to Camp Russell. Cap tain Cooney, of the Ninth Cavalry, was in command at Heno. When we
got to Camp Russell there were four other troops of my regiment and
one company of the Fourth Infantry there, with Major Dobbins in command. · Lieut. Charles J. Stephens, of the Ninth Cavalry, came into
camp a few days after with troop I of my· regiment, bringing with him
five wagons containing "boomers" t bat he had captured while maldng
an entry into Oklahoma in the vicinity of the Sac Agency. 1\fajor Dob"bins ordered them to leave the country at once, aud they ~eft the same
day, being hauled out of camp oil contract teams which brought freight
into camp and were going back to Reno unloaded. I met 1\'Ir. rr. E.
Sullivan just north of our camp, a,nd also lVIr. Frank Stephens, the man ager of the W;ytbe Cattle Company. Prom both of these gentlemen I
learned that most of ·their cattle were roaming through the Oklahoma
country &t the time~ and they came to camp t0 know what measures
the Government intended taking to eject them, and if orders were given
to put them out bow long a time they would be allowed to round-up the
cattle, as they were widely scattered. I heard ..Major Dobbins tell Mr
Stephens that be bad no orders as yet to put them out, but be thought
the time would soon come when they would have to go.
Q. Did you learn the number of cattle that were on this land '-A. ·
No, sir; not the exact number, but I imagined from remarks made by
Mr. Stephens that the major portion of their intP-rests were there at the
time. I know it is a big company, and that; in fact, most of their C<l ttle
were in Oklahoma. '\Vhile at Rus -ell we were constantly reCl"'iving
freight from wagons, and officers who harl been out on the Stillwater
recognized boomers among the freighters. I remained a month at Hus-
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sell. I was promoted to battalion adjutant. Two days before l left
Russell a cow-boy reported to the commanding officer that there were a
number of" boomers" at Council Grove, a place 30 niiles bOutbeast of
Reno. They were reported as having gone into camp with every indication of their intention to remain there permanently; but as we were
under marching orders for a camp near Arkansas City, the company
was not sent down to investigate the matter.
Q. Is there anything furtlJer you think of1-A. On my way from
Camp Russell to Ubillocco Creek we met a number of teams going towards Oklahoma, and they were pointed out to me-, :tml recognized by
officers of the command as" boomers," but they were at tlie time c~rry
ing freight.
Q. From all you learn bas any considerable number gone into the
Tel'ritory ~-A. I don't think that since the party went in in January
ma11y baYe gone into the Territory in any one party. I think tiley have
gone iu in parties of two or three wagons as freighters; and from what
lilave beard from . the Government scout there are a number of stragglers in the Territory. The dugouts of the cattle men were destroyed
and the fences cut dowu by uetacbments from my force. , Where the
troops ilave destroyed dugouts, &c., no sooner have they been destroyed
than they have built canvas houses, which have not been considered
permanent habitations, and I don'ttbinktlw cattle meu have been dr:iven
out. We bought beef from parties there whose cattl~, I am sure, bad
been grazing iri the Oklahoma country. · We bought fresh meat from
cow-boys 'in the Oklahoma country. Under our orders we destroyed
dugouts and fences, and gave orders .t o the cattle men to leave. I
know one or two instances where tents were put up anrl they were not
considered permanent settlements.
.
··
Q. Wilen orders were given to these parties to leave, did not the offi·
cers see that the orders were complied with ~-A. As to the parties
leaving, I don't think any of them left.
Q. Were any women among these people ~-A. I don't think there
were auy women. Tiley were cow-boys, who could sl~ep anywhere.
Q. How many cattle do you think are in Oklahoma now ~-A. l am
unable to state.
·
Q. Do you learn what is the purpose of these" boomers" here ~~A.
I have heard nothing more than what Mr. Couch has stated here.
Q. How long have these" boomers" been here in · camp ~-A. They•
came from Arka.nsas City about four weeks ago-more than four week~
ago. I walked over to the camp \vith M.r. Oberly, and was with him
when be questioned several parties. He spoke of Captain Couch's
policy, and it was his impression that the Secretary had made a promise
to Captain Couch that the cattle meri should be removed by the 1st of .·
June, and that Captain Couch was under the impression that nothing
had been done to keep the promise, and he thought if the cattle ·m en
had a right to be there be bad the same right.
Q. Did be say anything about Couch having written a letter stating
that be considered himself absolved from any agreement to stay out~
A. This man did not seem .to know anything about this Jetter, but spoke
of Couch's visit to " rashington, and of the arran~ement maue between
the Secretary and Captain Couch in regard to ejecting the cattle men
and clearing Oklahoma of trespassers.
'
Q. You think they are not all out~-A. I have not been there since
March. I beard from a big manager in the Cherokee strip tba.t his cattle were drifting south. ·
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APPENDIX.
United States vs. Rogers, on petition for U'arrant of removal and habeas
corpus.
OPINION OF JUDGE PARKER.

[Before the judge o£ the district court for the western district of Arkansas. · On application for warran1. of removal and habeas corpus.]
(1) In acting on a motion for a warrant of removal, ~he jnd{!e is performing a judicial function, and in

(2)

(3)

(4)
(5)

(6)
(7)

(8)

(9)
(10)

(11)

(12)

the performance of such function he ·m ay look into the proeeedings of the commissioner or tho
court in which the indictment was found ,for the purpose of enabling him to properly determine
questions pertaining to t.be removal and grant or refuse thfl order accordingly.
The question the judge is called to pass on in a proceeding for removal is, where the case iR to be
tried; where a tria'l can be had. In passing on this question, the judge can go behind the indict.·
ment. He must inquire where a trial can be bad. He must sencl the party to the court wbieh
hM jurisdiction to try. 'I' he judge is to determine for himself whether the party charged should
be held, or removed, or discharged.
·
Jurisdiction can be raised at any stage of a criminal proceeding. It is never presumed, but must
always be proved, and is never waived by a defendant. Jurisdiction to try embraces jmisdiction
of the person. of the place, and of the subject· matter. There must be a concurrence of all of these
to give the. right to try.
·
•
Tho person ac()used and who is· asked to be removed can raise the question of jurisdiction without
invokin~r the aid of the writ of habeas corpus, or he may do so by the aid of such writ.
Under section 1014 of the Statute of the United States, the judge of the district is invested with
plenary power to grant or refuse the warrant of removal, and he is but exercising sound judicial
discretion when he looks into the question of jurisdiction, and in looking into such question he
may go behind the indictment.
By habeas corp•1s the jurisdiction of a court to try can be inquired into under the law of the
United States, by any jutlge or court whiuh has a Iigbt to issue the writ.
· ·
The Cherokee Nation of Indians hold what is called the Cherokee Outlet by substantially the
same kind of title it holds its other lands. The title to all their lands was obtained by grant
from the United 8tates. This title is a base, qualified. or determinable fee, without the ri,:!ht of
reversion, but only the possibility of rever.1ion in the United States. · This, in effect, puts all the
estate in the Cherokee Nation.
·
Prior to the act of Conp;ress of .January 6, 1883, the Cherokee Outlet was in the jurisdiction of
the United 8tates dist-rict court for the we>~tem district of Arkansas. That act d1d not put it in
the jurisdiction of the United States court of Kansas, as then and now it 'is Indian country,
set apart and occupied by the Cherokees.
The word OC()upied or occupation may lle used in law in connection with other expressions. or
under the yeculiar facts of the case, as to signif.v actual residence. Under the peculiar facts
here, aetna residence of the Cherokee Nation would be an impossibility.
When Congrel!s, in the act of January 6, 1883, used the word occupied it could have meant no
more than posses3ion of the country. To have possession does not require actual rf'lsidence.
Tho word "occupy," as used in the act of Congress above referred to, means subject to the will
and control, po11sessio pedis, and it is synonymous with "subjection" to the will and "r.ontrol."
Wherever there is a subjection of land to the will and control of another with title in him, it is
occupied by that other. It is in the actual legal poseession of tbat other.
The usual legal sense of the word occupy, as applied to land, is where a person exercises physical
contr<!l ove1: such ~and .. Hence,·when ~ ~ation ot: body ?f people have. t~e ~itle to Ian~, and the
same 1s subJect to 1ts w1ll and control, It 1s occupied by It, legally. It ISm Its possess10n.

The petitioner for habeas corpus in this case was, on the 11th Qf September, 1884,
at a term ~f the United l:)tates district court of Kansas, begun a.nd held at Wichita,
indicted for the crime of arson in the Indian Territor.)'. Said indictment in effect
a.lle.~es that the crime was committed in that part of the Indian Territory lying north
of the Canadiau River and east ·of Texas and tbe lOOth meridian, not set apart and
occupied by the Cherokees, Creeks, and Seminole Indian tribes, and that the same w~
committed within the exclusive jurisdiction of the United States district court for the
district of Kansa.s. A certified copy of the indictment was sent to the marshal of the
western district of Arkansas with a request that he obtain a wa.r rant of removal and
bring potit,ioner before the district court of the United States for the district of Kansas,
sittiug at Wichita.. The marshal of this district on the 15th day of December, 1884, .
appJietl to the judge.Y f this court for a warrant for the arrest of the petitioner. The
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. Sjlme was issued. The petitioner was, on the 30th of December, 1884, arrested on said
.· warrant, and by the marshal of this district brought before the judge of this court,
when the district attorney of this district applied to the jndge for a warrant of removal,
and simultaneous with such application the petitioner filed his petition for 'a writ of
habeas corpus, in which he prayed that. he might be dirscba.rged from arrest, for the
reason that the alleged crime for which he was indicted was not committed in that section of the Indian country over which the district court of Kansas bas jurisdiction,
but that the same, if auy offense against the laws of the United States, was. committed in that part of the Indian country lying north of the Canadian River and
west of Texas and the lOOth meridian, set apart and occupied by the Cherokees, for
which they hold a patent., which evidences their title, obtaine<l from the United
States. Said patent is dated December 31, 18:3t!. In other words, that the court in
which the indictment was found had no jurisdiction over the place where the crime
was committed, and consequeutly the indictment could not be lawfully found by the
grand jury, and that the court would not have the right to t.ry the same, that no
-trial can be lawfully bad of tl1e alleged crime in the district court of Kansas, and
·that, therefore, the petitioner cannot be lawfully removed to said district for trial ;
that consequently, the warrant for his arrest should not have been issued by the
judge of this court, and that now he is restrained of his liberty in violation of the
Constitution and laws of the United St.ates. Other reasons ar.e set up by the petitioner, in his response to the return of the marshal to the writ of habeas corpus, but
they not being necessary to a decision of the case, it is not deemed imp01tant to oet
them out.
· Barnes & Mellette for the petitioner; W. H. H. Clayton, UnYtied States district
attorney for the western district of Arkansas, for the United States; I. <J. Parker,
judge,
.
This case is before me on the applicatjon ofDistrict Attorney Clayton for a warrant
for the 1·emoval of petitioner to the district of Kansas as well as upon the writ of
habeas corpus, issued upon application of petitioner. Section 1014 of the Revised
Statutes of the United States, among other things, provides that" For any crime or offense against. the United States the offender may; by any justice or judge of the United States " " i' be arrested .and imprisoned or bailed as
the case may be, for trial before such court of the United St.ates as l;y law has cogni:.-;ance of the offense. " " " And when a.ny offender or witness is committed in any
district other than that where the offense is to be tried, it shall be the duty of the
judge of the district where such offender or witness is imprisoned seasonably to issue •
and of the marshal to execute a warrant for· his removal to the district where the
trial is to be bad." '
If it be true that. the district court of Kansas has no jurisdiction to try the offense
alleged to have been committed by petitioner, this court had no right . to issue the
warrant for his arrest, and although said warrant is regular on its face, yet it would
be without authority of law, as such warrant was issued solely with a view to his
removal to the Jistrict court of Kansas sitting at Wichita. If that is not a court
where a trial can be had for the alleged oli'ense of arson, and not the court which has •
cognizance of the offense, the petitioner cannot be held under this warrant,
The question presents itself under the statute of removal, how far the judge of the
district can or may go in his inquiry into the case, before he takes action in the shape
of ordering the removal of a person charged with crime in a district other than the
one where he may be arrested. In United Statss vs. BrCJ~um.er, 1 Fed. Rep., 86; in ·rc
James, 18 Fed. Rep., 854, and in rc Buell, 3 Dill:, 116, it was in effect held tha tin acting on a motion for a "warrant of removal" the judge is performing a judicial function, and in the performance of such function be may look into the proceedings of the
commissioner or the court. in which the indictment was found, for the purp·ose of enabling him to properly determine questions pertaining to the removal, and. grant or
refuse the order accordingly. ·If the party has been indicted, can the judge go behind that indlctment, to inquire into the jurisdiction f The very question that he is
called on to inve~;tigate and pass on in a proceeding for removal is where the offense
is to be tried. What court has jurisdiction of it? Where the trial is to be had? Now,
is he precluded .from doing this by an indictment~ The statute is very broad. He
must inquire where the trial is to b e had. He must send the party to the district
where the offense is to be tried-to the court which has jurisdiction where the trial
is to be had.
"The judge of the district must judicially determine whether th~ prisoner shall be
taken to another district for trial, and that be may refuse his w.arrant when it appears
that the removal should not be made, or when he should admit t.he party to bail.
The judge is to determine for himself whether the party charged should be held t•r
removed. (United States vs. Brawner, 7th .Fed. Rep., 86; Conk. T1·. (4th eel.) 582;
Murray (Tnited States Courts, 29 1·e Buell, 3 Dill., 116, p. 1:20; United States vs. Jacobi,
14 Int Rev. Rec. , 45; United States vs. Pape, 24 Int. Rev. Rec., 29; United Stalt!B v:s.
Volz, 14 Blatclef, 15; United States vs. Haskins, 3 Sawyer; 262, re Alexander 1 Sa.wyer,
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530; United States vs. Separd, 1 Abb., 431, re Doig, 4 Fed. Rep., 193, and cases cited
· in these opinions.)
In some of these cases the:.;e was a writ of habeas corpus, and in some the original
examiuat.ion was before the district judge, and in one the question aTose in the diiStrict to which the removal was made, ou motion to quash the indictment.
.,
Judge Hammond, in United States vs . Brawner says: "In none of these cc.tses does
jt seem to have been treated as a matter of much importance b y what form of procedure the action of the judge is invoked, and in none is it denied tha.t he ruay determine for himself whether the r e moval is proper." In th e discretion of the ju(lge
be may take the indictment asprirna facie evidence of juri, diction, but suppose tbe
party, when au application for r emoval is made, objects .to the removal on the ground
that the court to which be is sought to be removed has no jurisdiction to try hiw, he
certainly bas the right to, in this way, I\tise the question of jurisdiction. Jurisdiction can be raised at any stage of a criminal proceeding. It is never presnwed, but
m11st always be proved, a;pd it is never waived by a defendant. If this principie be
correct, it follows that the party who is charged with a crime and arrested in one
district to be r emoved for trial to another can raise the question as au object iou to
his removal that he cannot he tried. iu that other, or that the trial cannot be had
tl.1ere for want of jurisdiction in the court either over the person, the subject mattt)r,
or tbe place where the crime was committed . . There is no question in my mind of
the right of a person accused to raise the question· of jurisdiction on the hellit'ing of
an application for removal without invoking the aid. of the writ of habt>as corpus.
(In 1·e .James, 18 Fed. Rep., tl53; Un-ited. States. vs. Brawner, 7 Fed. Rep., 86.)
And when said 4uestion is raised, it becomes the duty of the judge of the district to·
investigate the case, so far at least as to ascert.ain if the conrr. to which the accused
is asked to be r emoved is the one where the trial can be had. Under the statute,
the judge of the district is invested with plenary po~er to grant or refuse the warrant of removal, and be is but exercising sound judicial discretion ~eu be looks 'into
the question of jurisdiction. It must be remembered that this case is before me both
on an applicat.ion for removal of petitioner and on habeas corpus, and if there co uld
be any quest.ion a.bout the right of the judge to look to the question of jurisdictiou
on an application for a warrant of removal, there .can be none as to his right to do so,
when the case-is brought before him by habeas corpus. (In re Buell, 3 Dill., 116; United
S tates vs. Brawner, 7 Fed. Rep .• 86.)
But. it is objected by counsel that the case cannot be bear(!. on habeas corpus, as
the warrant for the arrest of Rogers was legal; that the officer held him legally by
virtue of :mcb writ ; and he being in legal custody he cannot be discharged by this
writ at this sta,ge of the case. If he had been arrested on a warrant of a commissioner,
and committed to await a warrant of removal, the action of the commissioner could
be inquired -into by habeas corpns, or without it ou the application for removal. (United
States vs. Brawner, V Fed. Rep., 86; in re B'].lell, :3 Dill., 116. ) The petitioner is iu the
same· condition when held by the marshal under the warrant issued by the judge of
this district as tbc;mgh he bad been committed by a commissioner to await a warrant
of removal. The eftect of th e warrant was to commit him to tho marshal to await the
action of the judge in ordering his removal, as would be the effect of the action of ·a
commissioner when be was committed by him to await a warrant of removal. In
the one case, the judge by habeas corpus i·eviews the action of the commissioner; in
.the other, he reviews his own action . . By habeas Mrpus the jurisdiction of a courii
can be inquired into under the laws of the United States, by any judge or court which
has the right to issue the writ. (In .'re Buell, 3 Dill., 16; in 1·e Jarnes, 18 Fed. Rep.,
853; United Staies vs. Brawner, 7 Fed. Rep., t-6.)
·
Iu re Buell there was an indictment against Buell in the District of Columbia for
libel, and be was arrested upon a warraut of a commissioner in the eastern district
of Missouri, whero he sued out a writ of habeas corpus before Judge Treat. He took
up the q uest,ion of jurisdiction and discharged Bue1l on the ground that the indict,ment
failed to show jurisdiction. This ruling was affirmed by Judge Dillon. If there is no
jurisdiction to try, the party is held in custody contrary to the ·Constitution and laws
of the United States, and in that case this great writ of :~;ight,known as t.he writ of
habeas corpus, can be invoked from any officer who has a right under the laws of the
United States to issue it.
There can, l think, be no doubt that Lhe petitioner can raise the question of jurisdiction on au a.pplicatiou for removal either wh~re the motion for a writ of removal
is pending, a nd ou such motion, or by habeas corpus, aud that the judge can, if the
quest,ion of the jurisdiction of the court to which the pFisoner is asked to he sent for
trial is raised, go behind the indictment to ascertain where the t.rial is to be bad.
Then the material question in this case is, did the district court of Kansas have jmi:sdiction of this alleged offense' The proof submitted in this case shows that a number of persons had band!:!d together under the lead of one D. L. Payne, for the purpose
of making a rain into 1,be Indian count:ry. That they had entered 1ihat country and
made a settlement at a point 4 miles south of Huhni well, Kans., and the thirty-seventh
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paullel of north latitude and between the ninety-seventh and ninety-eighth degrees
of west longitude, a little northwest of t.he Nez Perces reservation on the Shaskaskie
River. That these persons were intruders in the Indian country. They were there
agailt8t and in violation of the laws of the United States. The President of the United
Stat~s had issued his proclamation for their expulsion and arrest.
The petitioner in
thi~> case had gone there as ''acting Indian agent" of the five civilized tribes to point
out to the military the intruders who were to be expelled and arrested. That the
petitioner set fire to and caused to be burned a small board shanty, which the intruders could not, or would not, remove after being requested by petitioner to remove
same. If this is an offense against the laws of t he United States, it was committed
in that part of the Cherokee country known a8 the " Cherokee Outlet." This country,
together with the other pa.rt of its lands, was granted to the Cherokee Nation, as a
nation, by the treaties between the nation and the United States, made May 6, 18~8.
(Indian treaties, 56 and 57; the 14th of February, 1833, id. 63, and December 29, 1835, id.
61. By these treaties the Cherokee Nation was granted a perpetual outlet west, and
a free and unmolested use of all the country lyi.ng west of the western boundary line
of the 7,000,000 acres of land granted in and by the same treaties. On the 31st ot
D ecember, 1838, a patent was issued by the Government of the United States, in ac·
cordance with treaty stipulations, for all its lands, including the outlet west.
·
The language of the descriptive part of that patent touchibg the out.let is, "that
the United States further gua.rantee to the Cherokee Nation a perpetual outlet west,
a nd a free and unmolested use of all the countrv west of the western boundarv of said
7,000,000 of acres as far west as the sovereign(v of the United States and their right
of soil extend." The "granting clause" i~> that the United States have "given,
grat;~ted·, and, by these presents. do give and grant, unto the Cherokee Nation the
two tracts of l and surveyed," which :two tracts included the outlet. The habendum
clause is "to have anu to bold the same together with all the rights, privileges,
and appurt-enanoces thereunto belongiu~ to the said Cherokee Nation," forever, subject, however, "to .the right of the Umted States to permit other tribes of Ted men
to get salt on the salt plain on the western prairie referred to in the second article of
the treaties of the 29th of December, 11:'36, which salt plain has been ascertained to
be within the limits preecribed for the outlet, and subject further to the condition
provided by the act of Congress, of the 28th of May, 1830," and which condition is/
that the lands hereby granted shall revert to the United States, if the Cherokee
Nation become extinct or abandon the sa.me. By looking at the title of the Cherokeas to their l ands, we find that they hold them all by substantially the same kind
of title, the only difference being t.hat the outlet is encumbered with the stipulation
that the United States is to permit other tribes to get salt on the salt plains. With
this exception, the title of the Cherokee Nation to. the outlet is just as fixed 1 certain, extensive, and perpetual as the tit.le to any of their lands. This court held in
the case of the United States '1:8. Rees. 5 .Dillon 405, that "the Cherokees hold their
land by a title different from the Indian title by occupation; they derived it by grant
from the United States. It is a base, qualified, or determinable fee, without the
right of reversion, bnt only a posstbility of reversion in t he United States. This in
eft'ect puts all the estate in the Cherokee Nation."
. Prior to the Ac.t of Congress of January 6, l Stla, a.ll of the country lying west of
Missouri and Arkansas, known a.s t·hc Indian 'l'erri tory, was attached by a law of the
United States to the jtidicial district of Arkansn.s. And the district court of such
district bad jurisdiction over all the country described above as Indian country ior
the trial of offenses, when committed by a certain class of persons, or upon a certain
class of persons. Up to the time of the act above referred to there was no question
as to the Cberokeeoutlet being in the jurisdiction of the district court for t.h e westeru district of Arkansas. It was Indian conntry, and Indian country lying west of
Mit,:souri and Arkansas, and a pa.rt. of what was known as the ludian country. On the
date above named, Congress passed an act entitled "An act to provide for holding a
term of the district court of the United States at Wichita, Kansas, and for other
purposes," wbich provides by section :t that. all "that part of the Indian Territory lying 11orth of th e Canadian Rivei· and east of T exas and the lOOth meridian not set
apart and occupied by t.be Cherokee, Creek, and Seminole Indian tribes, shall from and
after the pa~>sage of this act be annexed to ::md constitute a part of the U uited States
judicial uistrict of Kansas, and the United States courts at Wichita and Port Scott,
in the district of Kansas, shall have exclusive original ,iurisdict.ion of all offenses
committed within the limits of the Territory hereby annexed to said district of Kan"'as aga,inst any of th e- laws of the United States, now, or that may h ereafter be
operative therein" (Vol. 22 of U. S. Statutes, 400.)
_
By the treaties and patent above referred to the Cherokee outlet was beyond
question set apart to the Ch erokees, and to that extent was in a condition the converse
of that which is necessary to at.tacb it to the district of Kansas. It matters not wha.t
may have been the extent of their title. If they l1au a title of anx 1legrec whatever,
it was set apart to them . Now, at tlie time of the commission of this alleged offense .
'1
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was it occupied by t.be Cherokee tribe of Indians ? If it was set apart and occupied
by this t.ribe it is not in the jurisdiction of the district court of Kansas. .
.
The evidence in this case shows that the Cherokee Nation bas constantly and all
the time since it obtained the outlet claimed it, and exercised acts of ownership and
control over it. The nation bas collected at different times a grazier's tax from white
men who were grazing their stock on it. Individual In dians have gone on it and
fenced np large tracts of land on the outlet. Different individual Indians have gone
out and lived on it, aiHl now live on it. 'l'bat since the passage of this l aw of January
6, 188:~, the Cherokee Nation has leased to citizens of the United States for grazing
pnrposes 6,000,000 acres of this out let. That under the provisions of the sixt~enth
artide of the treaty of 1866 with the United States it has sold tr:.cts of land on this
outlet for reservatbns to the Pawnees, Pon cas, Nes P erces, Otoes, and Missourias. The
very country where this alleged offense was committed was, at the time of its comrnissiou, leased to the cattle men as a part of the 6,000,000-acre lease. That the Cherokee Nation never l1as abanrloned any part of the outlet except what H has sol<l. It
claims the title and possession of the outle t and of that part of it where this alleged
·offense is shown to have been committed.
T!J e United States, the grantor, has admitted its title to it. Then, does the Cherokee Nation occupy the conntrywheretbc ofltmsewas committed f It becomes necessary in ,t bis connection to ascertain what is meant by the word occupy. It is well to
rem ember that the country was set apart to the Cherokee Nation, not to i11clividua.l
Cherokees, but to the Cherokee Nation as such. When Congress used the phrase "not
set apm't and occupied," did it inean to imply that to constitute an occupation the
Cherokee nat.ion must actually reside on the land, as -a tenant resides in the bouse of
his landlord¥ How could the nation do that f This would be impossible. Did it
mean to say that all the couutry upon which individual Indians, members of the tribe,
did not actually reside, was after the passage of : h e act to be in the jurisdiction of
the district court of Kansas Y If so, the jurisdiction of that. court would be of the
most rambling, .meandering, and uncertain character, as it is a notorious fact that
there are millions of acres scattered all over the Cherokee Nation which are not occupied either by the nation or its citizens in the sense of actual r esidence t1pon t.be
land. We find that the word occupied or occupation may be so used in htw in connection with other exptessions or under the peculiar facts of the case as to signify
actual residence. Under the peculiar facts hete, actual r esidence of the Cherokee
Notion would be an impossibility and an absurdlty. When Congress used the word
occupied it could have meant no mor~ than possession of t·he conntry. To have
possession rloes not require .actual residence. Words are to be taken accorrling to
their customary legal meaning. We find that ordinarily in the law the words occupation, or occupy, or occupied, mean as userl, su hject to the wi ll and control, possessio
pedis. 'fhat the words occupation or occupy or occupied are synonymous with subjeetion to the will aud control. Wherever there is a E~ubjection of land to the will
and control of another with title in him it is occupied by that other. It is in the actual
legal possession of that other. (Lawrence vs . .F1ulton, 19 Cal., 690; Plume vs. Sewm·d,
4 Cal., 942; Nott & McCord (S. C.) Rep . 343; Hudson vs. Woodruff, 1 Cowan, 285 ;
Jackson vs. Halstead, 5 Cowan, 219.) Messrs. Rapalge & Lawrence, in their law dictionary, vol. 2, 893, in defining the word ''occupation," say, "In its usual sense it is
where a person exercises physical control .over the l and." Hence' when a nation or
body of people have the title to land, and the same is subject to their will and control, it is occupied by them; legally, it is in their possession.
The Government of the United States occup'i es all of its public lands. The Cherokee Nation occupies and 1s in the aetna.] legal possession of all its lands to which it
bas title, and to which it hv.s not ·r elinquished such title. This, in my judgment, is
the only reasonable interpretation which can be W,ven to this word occupied as use•l
in the act of Congress of January 6, 1883. If this be so, there is l eft no room for any
ot.ber construction of this act of Congress than that it does not put in the jurisdiction of t.he district court of Kansas any of t.he Cherokee country to which the. nation
has title, and which is subject to its will and control. But it is claimed in this case
that the Cherokees no longer have any title to the country where the alleged offense
is said to have occured, as it sold it to the Cheyennes and Arapahoes in 1866.
We find by the treaty of May 22, 1866, between t)le United States and the Cheyennes
and Arapahoes, a reservation was set apart for them, which included as apart thereof
the very country where -this alleged crime was committed. By the terms of the
Hecond article of the treaty they were not required to settle on said reservation until
such time as)ihe United States shall h a ve extinguished all claims of title thereto on
the part of other Indians to said reservation. They did not settle on thi s reservation,
and claimed that they did not underst:md the location of it as defined by the treaty with
them of August 16, 1868, and therefore refused to go upon it. The President of the
United States, by executive order of August 10, lt5G9, located them on their present
reservation on the North l!'orkof' the Cana.dian River. By the sixteenth article of the

CONDlTlON OF CERTAIN lNDlAN TRIBES.
treaty of July 27, 1866, between the United States and the Cherokees, it was agreed
"that the United States may settle friendly Indians in any part of the. Cherokee
country west of 96 degrees; to be taken in compact form, in quantity not exceeding
lfiO acres for each member of each of said tribes thus to be sett.led; the boundaries of
ea·ch of said districts to be distinctly marked, and the land conveyed in. fee simple to
each of said tribes to be held in common or by their members in severalty, as the
United States may decide. · Said lands thus disposed of to be paid for to the Cherokee
nation at s~lCh price as may be agreed on between the said part.i~s jn interest, subject
to the approval of the President; and if tlJey should not agree, then tbe price to be
fixed by the President. The Cherokee Nation to retain 1be right of possession of and
jurisdiction over all of &aid ·country wtlSt of 96 degrees of longitude, until thus sold
and occupied, aft~>r which their jurisdiction and right of possession to terminate for
ever as to each of said districts thus sold and occupied. The plain mea.ning of this
provision of the treaty is that when the United States should desire any of the outlet
for the settlem~nt of friendly Indians on the same that Cherokees would sell tbe
same to such Indians and ll)ake title in fee simple to them for the same. The purcha.s e price to be paid by them, or the Government of the United States for them, to
the Cherokees. But until the country, or ·any part of it, is so sold and occupied the
right of pq.ssession anil jurisdiction over all of said country west of 96 degrees of
longitude to be retained ·by the Cherokees. Here is· a plain recognition of the title
of the Cherokees by the Government of the United States with their right of possession and jurisdiction. Inasmuch as there neverw1:1s any sale by the Cherokees to the
Cheyennes and Arapahoes of the country where this offense was committed, that
the same was never sold by them and occupied by the Cheyennes 'a nd Arapahoes, the
country is still in the eondition of being set apart ~;tnd occupied by the Ch erokees,
and does not come under the designat.ion of Indian count1·.v not set apm·t and occupie(l
by the Che-rokees. Therefore, it is not in the jurisdiction of the United States dist.rict
court for the district of Kansas, and that court is not a dist rict in which a trial of
the case of Rogers can be had, and that tne "petition&" c:mnot be removed to said
district, and the ''warrant of removal" will be I'efused and the petitioner in the
proceeding by habea.s corpus will be discharged.
'

Opinion of the Attorney-General on the 13ligibility of Indians in the Ind·i an
Territory to be appointed J!OStrriasters.
DEPARTMENT OF JUSTICE,

Washington May 21, 1885.
SIR: Your letter of the 29th ultimo presents for my consideration the following
question:
Whether an Indian in the Indian Territory, possessing otherwise the requisite attainments, but a member of one of the tribes · there, and not a citizen of the United
States, can be lawfully appointed and qnalified as postmaster of any·of the several
classes.·
This question involves the inquiry whether an Indian, under the circtimstances
therein stated, is eligible to the office mentioned.
.
Excepting as regards the offices of President and.Vice-President and membership of
either house of Congress, for which certa in qualifications (embmcing citizenship, age,
&c.) are required, the Constitution is silent on the subject of eligibility to office
underthe General Government. Disqualifications to hold office are declared in special
cases (Art. 1, Sec. G) a,nd under particular circumstances (14th am end., See. 3); but,
excepting as above, it contains no requirement in order to be eligible to office, other
than such as is implied in the provision for an oath to support the Oonst.itution (Art.
6), namely, that the individual possesses the legal capaeity to tv,ke that ·oa.t b. Beyond
t.his the Constitution appears to leave the whole subjeet to the regulation of Congress, and the only legislation of Congress applicable to the office of postmaster
which contains anything in the nature of a qualification for such office, is that prescribing an oath of office and requiring an official bond. Hence, whether au Indian
is eligible to the said office depends upon whether his stv,tus, civil and political. is at
t.he time such that he can give the required bond and take the prescribed oath.
By the act of May 13, 181:!4, chapter 46, it· is declared that thereafter the oath to be
taken by any person elected or appointed to any office of honor or profit, either in
the civil, military, or naval service, except the President of the United States, shall
be as prescribed in section 1757 Rev. Stat. ; and it is further declared that this shall
not a:fl'ect the oaths prescribed by existing statutes in relation to the perform&,uce of
duties in special or particular subordinrote offices and employments. Tb.us while-
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postmasters, in common with all other officers of the UnHed States, except the Presi- .
dent, are now required to take the oath of office prescribed in section 17i'i7 Rev.
Stat., 1bey are 110t exempted from taking the oath prescrib"d by the act of March 5,
1874, chapter 46, relative to the performance of duties in the postal service, but must
take this a lso. It is unnecessary, Lowever, to comdder here any otb«>r oath than the
one in section 1757, which is as follows: "I, A B, do solemnly swear [or affirm]
that I will support and <lefend the Constitution of the United St.ates agai-nst all
enemies, foreign and domest.ic; that I will bear trne faith an<l allegiance to the
same; that I take this obligation freely without any mental reservation or purpose of
evasion ; and thnt I will well and faithfully discharge the duties of the office ou
which I am about to enter. So help me God."
There is nothing in this oath which precludes a foreign-born resident ofthe United
States, who has not yet been naturalized, from taking it. Want of citizenship is not
of itself au obstacle. But t.he condition -of ali Indian who is a member of a tril.Je, and
especially one who dwells wit.h in th e territory andjnrisdictidn of his tribe, is peculiar.
He is regarded and treated by our Government as beloug'ing to a separate though
dependent politi cal community, the members of which owe immediate allegiance
thereto, and are uot. ordinarily dealt. with by the Government indi vidnally so long as
t.heir tribal relation is preserved. The obligation imposed by the oath does not seem
to be consistent with the duty of obedience to t ribal authority which springs from
such relation, nnd the existence of which is distinctly recognized by our Government,
and Hs cftect. would obviously be to grea,tly weaken if not destroy that relation. Unl~ss clea,rly warranted by the provisions of _some treaty or statute, an act which thus
interfers with the triball·elations and is productive of consequence's so dh;cordant
:md h1 such direct conflict with the authority of the tribe .over its members and their
allegiance thereto, mnst be deemed to have no sanction in our laws. I therefore think
that an Indian, while n member of a tribe and subject to tribal jurisdiction, is not iii. .
ll'gal contemplation competent to take the oath referred to.
. .
As to the competency of an Indian in the Indian Territory, under those ci.rcumstanc«>s, to give the required official bonds, I entertain strong doubt. In general, .
contracts with Indi ans, not citizens of the United States, can only be made under
certain statutory restrictions and regulations (see sections ~103 to 2106 Rev. Stat.),
which, however, are designed for t.he protection of such Indians in t.heir dealings with
other persons, and appear to have no application to transactions with the Govern.ruent. Yet one against whom the·bond cannot be enforced in the ordinary way (i.e., by
&nit in a United States court), may well be considered as being, in contemplation of
t.he statute requiring it to b e given, incapable of becoming a party thereto; and such
seems to be the condition of an Indian in the Indian Territory, belonging to a tribe
there. Whilst in that Territory, certainly, he would not be liable to suit on his bond
in any court of th e United States, as the j ui'isdiction necessary to entertain the suit is
not con:1erred by existing laws.
.
·
In an opinion of one of my predecessors, dated April121 1869 (13 Opinions, 27), it was
held that General E. S. Parker, an Indian, was not disqualified from holding the office
of chief of a bureau iu the Interior Department, and he was subsequently appointed
to and filled the offi ce of Commissioner of Indian Affairs. The opinion is very brief
and does not sta.te the facts in the case. But on examining the files of this Dep~rt
ment I find the facts presented were these: General Parker was a Seneca Indian,
born i11 the United States, and bad been separated from his tribe twenty-four years,
living during that time among the whites. He bad been an engineer upon the New
York State canals, was subseque11tly chief assista,nt engineer of the Chesapeake and
Albemarle Sllip-canal in Virginia, and also constructing engineer of'light-houses under
· General W. P. Smith, on 1,he upper la,kes. He bad been appointed superintendent of
constrnctiou, under the Treasury Department, of the custom-house and marine hospital a.t Galena, IH., and afterward of the custom-house at Dubuque, Iowa. In 1863
l1e was appointed by President Lincoln a captain and assistant adjutant-general, and
served ou General Grant's staff, and at the date of the opinion was still holding a
commission in the army. He had paid taxes on real estate for over twelve years and
bad been a voter. in New York.
·
It may be a'd ded that General Parker was, perb:tps, regarded as having already
become clothed vdth citizenship by force of the first section of the act of April 9,1866,
chapter 31, but aside from that the circumstances of his case differ very materially
hom the one under consi<leration, in t.his, that in the latter case the Indi:l.n (being a
resident of and a member of a tribe in the Indian Territory) still sustains the tribal
relation and is still subject. to tribal,iurisdict.ign, while in the other such relation and
jurisdiction had long b~fore ceased to exist.
·
.
·
The circumstances of the present case to which I have just adverted are those which,
in my view, render the Indian incompetent to take the prescribed official oath a.nd
give t.he required oflicial bond, and therefore ine-ligiblo to the office.
It is true the st.atutes touching the diplomatic and consular offieers in several i.t-
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stances provide for certain officers_. although not citizens. Thus in section 1678 tte..
vised Statutes the language employed is: ''Notwithstanding he may not be •acitizen."
But the~e is no statute regulating in any respect this matter as far as Indians are
concerned, and tbe very mentioning of these cases in this particular service would,
by implicat.ion, exclude the idea as applicable to Indi'ans. (Sedgwick Const., 2d ed.,
p. 31, note.)
.
Therefore, in my answer to the quest.ion proposed by you, I have the honor to reply
that in my opinion an Indian nuder the circumstances stated cannot lawful1y be
appointed and qualified as postmaster of any of the several classes.
I am, sir, very respectfully,
A. H. GARLAND,
Attorney-Gtmeral.
Hon. W. F. VILAS,
Postmaster- General.

Abstt·a_ct of app1·op1·iations made by the natio>nal council in 8pecial _session in May, 1883,
and first stm~i-annualJJayn~ent of otJice?·s, May 2~, 1883.

C. N.,

TREASURY DEPARTMENT,

Tahlequah, Ind. T., May 22, 1885.
Date of act of
appropriation.
May 11, 1883
17, 1883
17, 1883
17, 1!l83
17, 1883
1::!, 1883
19, 1883
19, J883
19, 1883
19, 1883
21, 1883

Object.

Amount.

Small-pox expense, appro-priation . ____ .. _............... . ................. .
Per-diem expense delegation executing convl.'yances ............ _.......•..
Reimbtu·sin~ pri~cipal chief and expenses executint:r conveyances ........ .
Attorneys' fees before Court of Claims of the United States ............... .
Witness' fees before Court of Claims of the United States ................ .
Attorneys' fees, defense of the Cherokee Nation in walnut-logs suit ...... .
Pay of census-taken~ and preparation of pay-rolls ............ _........•....
Expenses incurred in locating salines west 96° ... __ ..... _.. _............. _.
Expenr>es incurred in defense of M. 0. Ghouuby ...... . ............... ___ ..
Pay of members of national council and executive dep~ent, special
session 1883 .. __ .............................. " ....................... _. -~
Pay of officers first half year of 1883 ............ . ......................... .

$3,193
I, 200
800
5, 000
2, 000
I, 000
3, 000
600
150

Total. ................. . . --.- .................. -- .. -· .... --- ······ · · ..

32
00
00
00
00
00
00
00
00

8, 412 00
10,200 00

35,555 a2

I certify that the above abstract is true and correct as stated.
ROB'T B. ROSS,
Secretary TreaBU1"!J 1 C. N.

[SEAL.]

Statement of the business of the district cov.r t of the United States for the western district
of Arkansas.
MAY TERM, 1884.
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Statement of tile business of the district coU?·t of the United States for the western district
of Arkansas-Continued.
AUGUST TERM, 1884.
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UNITED STATES OF AMERICA,

Western District of Arkansas:
I, Stephen Wheeler, clerk of the district court of the United States for t.h e western
diitrict of Arkansas, do hereby certify that the foregoing is a true statement from the
records of said con o:t from the first day of the May term, 18H4, to June 1, 1885.
[SEAL.]

·

STEPHEN WHEELER,
Clerk.

•
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Boa1·ding schools in .the CrePk Nation.
1

Number
1
By what source studentll in Maleo~female, Annual

Name and kind of schools.

.

_ _ _ _ _ __ _:__ _ _ _ _ _ _ _ _ _ 1· --s_u_p_p._o_r _te_d_._ attendance. ___::_:.lxed.

~~

.

1 Levering board~ng school. ............... . By Creek Nation .
1 Wealaka hoardmg school. ............... .. ..... do . . . .. . . ..
I Asbury boarding school. ............. .. . .. .... . do ... . .... - ~
1 New ,Yorker boarding school . .. ....... ... ..... . do . . . . . . . . .
1 Tul111hasse boarding school (colored) ........... . do . . . .. . . . .
22 pubJic schoolR ........ . .. .... .... . .... ........ . .. do . . . . . . . . .
6 public schools -for colored ...... ... ... . . .. . . .... do . . . . . . . . .
Youths attending colleges in States . . . .. . . . . . . .. ... do . . • . . . . . .

100
100
80
80
50
*25
*25
24

Mixed .... .' ... $7, 000 00
..•. do . . . . . • • • . 7, 000 .00
Male, ...... ... 5, 600 00
Mixed .. . . . . . . 5, 600 00
.... do . .... .... 3, 500 00
.... do ......... 8, 800. 00
.. .. do ......... 2, 400 00
.'... . . . . . . . . • . . • 6, 500 00
46,400 00

.
*To each.

·Private institutions of learning (common and high schools).
1 Presbyterian school at Muskogee; 1 Presbyterian school at Tulsa; 1 Methodist
school lit Muskogee (high school); 1 Bap~ist school at Muskogee (high school); 1
private school at Enl'aula (primary and high schools); 1 Baptist mission, Agency
Hill (for colored); 1 Methodist school at Eufaula (for colored), and 1. private school
at Okmulgee (for colored).

List of schools and teachers in the Chm·okce NatiO'n.
OFFICE OF BOARD OF EDUCATION,

Tahlequah,

q. N.,

Janua1·y 10, 1885.

LThe primary schools, t eachers assigned, aggregate and average attenrl.ance of each school fo r'the term
ending December 19, 1884.]
,

~

Q

School.

Teacher

~
b(

bl)

~

f

b1l

bl)

~

Tahlequah district.
T a hlequah ........
Tahlequah (colored)
l,'leasaut Valley . .. .
Sequoyah . . . . . . . . .
Grant(colored) .. ...
Blue Springs . . . . . .

•
5Mrs. N. Y . Fite . . ( 1110
K. Wilson.)
Fannie Jones .. .. . 42
Thomas Lyman . . 31
E. P. Roberson . . . 59
L. T . Ross ..... .. 51
Ola Stephens . . . . . . 28

~Mrs. L.

~~1J'~~~1i::: ~ ~ ~ ~:::: ~~~ il~l)!~i~:::: ., ~~

Catcher Town . . . . . Lizzie Taylor ..... . 1 35
• Tc-hee . . . . . . . . . . Lydia Six killer ... . 131
Lowrey's Prairie... Elinor Boudinot .. . 2i
:Four-mile Branch .. W. H. Fields ...... 71
Caney ... . : . ...... Miss E .•r. Ross. . . . 42 ·
Crittenden . ...... . Maggie Hanks . . . . 3fi
·Going Snake dis.
trict.
I
.
Oak Grove . . . . . . . . . ,V. P. Thompson . -145
Rabbit Trap ...... -~ John Brown .. .. .. . 30
Stony Point .. ..... . Am:}nd~ Sanders .. ,23
Oak .Ball .... ..... . . T. B'. Hitchcock .. . 26
O~ks . ............. ·1 Anna Hen_ry. . . . . . . 29

·I

I

~tTt~i~~ -.- _._. :::: ~: ~~il~~~t~~i~~::: ~~

Pea vine . . . . . . . . . . . Nannie Whitmire . .
Long Prairie ...... Fannie T e-hee. . . . .
~ptist Mission .. . . ,' Mrs. Car. Quarles .
InintCreek ........ :E'loJalnt:rram .. ....
Rtarr Chapel . . . . . . . Sarab Adair . . . . . . .
Prairie Grove ... ~. Mary Wright ..... .

·I

54·
40
ti2
41
34
47

Q

Teacher.

School.

~

~ ·
~

bl)

I>

~

~

4$

e
~

~

Flint dist·rict.
63
24'
28
35
37
12
15
13

22
19
15
38
21
14

16
12
9

12
15
22
17
16
33
19
24
22

to

New Hope · . . • . .. William Gott ......
Round Spring ..... · / Lou Griffin . . . . . . . .
Honey Hill . .. .. . .. John Chandler . ....
Cochran . . . . . . • . . . . W. L. Parris . . . . . . .
Clear Spring ....... LugieMackey . ...
Dalonega .......... Charles Woodall ..
Magnolia . . . . . .. . .. H. M. Adair _ . . . ..
Elm Grove ......... Prof. A. F. Adair ..

52
29
36
38
29
4!!
33
43

28
14
20

18
15
20
16
35

Cooweescoowee district.
1S. S. Stephens .. ~
. 't
V lDl
80
a· ............ }EmmaBreedlove5" 113
Pryor's Creek . . ... . W. T. Sayers ...... 21
8
Wel:lt Point . ....... Jouana Rogers ..... 30
20
Claremore . . . . . . . . . Bettie Smith. . . . . . . 26
19
Catoosa . .. .. . . .. . .. !.aura Inlo.. . .. . .. 30
18
Flat Rock (colored) . J. ,J . .Break\Jill .. . • . 47
38
BigCreek(colored). J. T. Ewers ........ 54
36
GooseNeck(col'cl) .. 0. S. :E'ox . .......... 82
44
Light.n ingC.(col'd) . C. M. Crawford .... 52
36
Sequoyali . . . . . . . . . . Wannie McCor . . 28 . 20
Br.van 's Chapel . . . . Mrs. Mary '\Vnght. 33
12
Bellview .
. . . . . Carrie Archer . .... 32 1 17
Ligbtniug Creek .
William Carey .... 32
26
Coody's Bluff ...... A. P. Edmonso'tl ... 3l 1 17
Three Rivers ...... Ellen Goree ........ 30 1 19
Rogers ··-··· ••••.. Kate Timberlake . . , (*) 1 (*)

· *Not roportod.

··1
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List of schools and teach~t·s in the Cherokee Nation-Continued:

School.

Teacher.

-IM~•~ar< d;,!rWt /

School.

'

,

Canadian dis.-Con.

Ro!!ers s Spnng ... · I Mrs. S. M. Blythe . .
Moore . .... _.. ------ ~ C. R. Bernard ......
Carr's Sprin~-1:...... E llen Morgan......
Ol.vmbus .. ......... . John fiil>son . ......
Sa:r01·...... . ...... J A. I<'. Norris _..... .
Honoy Creek ... ... John E. Butler _.. .
Hiclwry Grove .. . _ George W. '.ray lor .
Willow Spring ... . . John E. Duncan .. .
Ballard ...... , .... . W. W. Hastings .. _
I sland Ford .... " . .. John H . .Beck .. ....
Mitchel :Spring.... S. 0. James ~ . .. _. . _
Beck _... . ..... _... Sue Eaton _. . . . . . . .
New Town ... _. .. _ Lizzie Smith . ... ...
White Water ...... W. W. Hastings* ..
Virginia..... ...... Maria Sequitcbe ...

2ll
43
46
46

40
28
59
37
35

:;o

36
31
17
21
(t)

BlackJack ........ Mrs. E.P. Vann .. . 21
Woodall . . .. _. . . Thomas Carlile ... - ~ 22
Stooping Elm ...... J. A . Sevier . . . . . . . 35
Meridian . . . . . . . . . . H . Kinland . . . . . . . . 28
Prair;ieView . ...... J . W. Ivey ...,. ... . , 50
Texanna . ......... _ ........... ·__.........•..

21
29

29
28

. 27
16
30
26
21
35
29
19
14
1a

Ella Hicks . .......
Ion McCoy ...... ·. .
W. P. Adair .......
John Leach ........
John Ross __.......
Annie Terrapin ... .
Lizzie Be~nett.....

g~7J:~~~ ::::::: :: : ~~ L.nClu~ b~cek: :: !~
0

6

(t)

Warren Martin . . . . 24
.'J'ommie Payne . . . . 24
R. E . Burgess _. . . . 40

tJ.db~ ~~u:~~~~~:: :· ~~

Susie Pritchet . . . . . 44
George Johnson . . (f)

10
10
22
20
12
23
(t)

Illinois distr'ict.
29

26
26
29
30
26
22

Canadian district.
0

12
27
8
36

Seq'lfoyah district.
Oak Dale ......... .
Te-beo . --~- ....... .
Sweet Town .. .... .
Greasy Valley - .. _
Gunter's Prairie .. .
Timbuctoo . ....... .
Shiloh ...... ..... ..

I

Saline district.
Locust Grove_ .... .
Arcadia .. ......... .
Vann's Valley ... _
Cancauwce . ... ·.. .
Cedar Bluff ... _. .. .
Wickcliff ........ ..
Uhu-wa-st~.w-yah . _

Teacher.

12
15
11
19
10
23

14 1

Roach Young ..... .
Fort Gibson ..... .
FortGiuson (col'd)
Garfield .......... .
Manard ........... .
South Bethel .... ..
Greenleaf ....... ..
WhiteOak ...... ..
Sweet Spring ..... .
Sand Town ....... .
Vian . ............. .

1323 1

Z. D. CrumwelL .·.. 31
'Mrs. 0. W. Lipe. .. 42
Frank Vann....... 65
J. H. Hickman . .. _ · 32
Emma Hicks ...... 25
A. A. McPhee. . . . . 51
Charles Puree _. . . . 42
Joseph Cookson _. . 29
Jennie Starr ....... 20
L. S. Bushey..... . . 41
C. L. Bowden...... 36

9
31
30
' 12
12
31
23
12
12 .
28
21

t Not reported.

*Taught only one month.

The above is taken from the teachers' reports, sworn to by them, and indorsed by the
directors. Those falling below the average of 13, under the law, &re Sn~Wended.
By order of the board of education.
Respectfully,
T. J . .ADAIR,
Secretary.

An act 1·e!ating to the male and female seminaries.
Be it enacted by the national council, That from and after the close of the present term
school at the male and female seminaries all persons desirous of having their chilciren admitted into tbe primary departments of these institutions shall go before the
district clerk of the district wherein they reside and make a sworn statement that
there is no pnblic sc110ol in the neighborhood in which they live, and that they are
unable to pa.y the board of their children, and on the presentation of such certificate to
the stewards such children shall be admitted, and no class of children, except boarders, primaries, and day scholars shall be admitted: Provided, That the primaries shall
be apportioned among the districts as follows :
(Jf

No.

-

District.

Girls. Boys.

- -- - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - 1 - - - 1
2

Canadian ...................... ~ ..........••..............•........•...•............ .
Sequoyah .......... ................................................................ .

!.I ~f~~"T/-:_-::~\-: .: .:_:_:_:_:_: .~:-:.:.:.:.:~:-~ ~:-:~:~:~~~~~~~~ ~~ ~~ ~~~ ~:~ ~~~ ~: ~~

jj
·
gI fiD~Jls~~~!~~ _-_-_-_-_·::::~·::::::::::::::::::.::: :::::: ;::::: :::::::::: :~::::::: ~ ~: :: :·:::

4
3

8
3

8
7

4.

7
6
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Be itju1·ther enacted, That from and after the ffrst Monday in September, 1885, the
scholastic year at the male and female seminaries shall be one continuous term of
nine months.
Be it further tnacted, That. the medical superintendent · shall examine the sanitary
condition pf t.he male and female seminaries at least once a m9nth, and. report to the
Htewards thereof, whose duty it sl.Jall be to carry into effect such recommendations as
said metlical superintendent may make, and saitl report of medical superintendent
shall be published in the-Cherokee Advocate.
·
Be it jurtl1m· tmacted, That from and after the pass:.t.ge of this act the high sheriff
shall cause the convicts of the national prison to cho[l the wood at the male and
female seminaries, after the same has been hauled from the woods, into such lengths
as the stewards may direct) and perform such other labor as may be required in repairing ~rounds ::t'r·ound said institut1on. He shall also cause said convicts to dig one
well at the male and one at the female seminary, provided that such tools and materials ali are coqmu:inl~r used in digging wells sball be furnished by the stewards and
charged to t.he cnrrent-expense fund of these institutions.
Be it ju1·the1· en~cted, That all laws. or parts of laws conflicting with this act are
hereby repealed.
·
Tahlequah, C. N., November, 1884.
C. J. HARRIS,
PreBident of Senate.
E.

c.

BOUDINOT, JR.,

Clerk of Senate.

Concurred in by council November 19, 1884.
BIRD JONES,
Speaker Council.
W. S.

CORDERAY,

Clerk Council.
Approved November 21, 1884.

D. W. BUSHYHEAD,
Principal Chief.

c. N.,
• January 5, 1884.
I certify that the above and foregoing four pnges is a true copy from the register
on file in this office.
ALBION ·· SPEARS,
Assistant Executive Secretary.
EXECUTIVE DEPARTMENT,

DEPARTMENT OF THE INTERIOR,

Washington, May 21, 1885.
SIR: I have the honor to transmit herewith for y our information, copy of a communication of the 20th instant from the office of Indian Affairs, with inclosures
therein noted, relating to t-he nlleged purchase by a Chicago cattle syndicate ol the
range and cattle of Bennett & Dunman, on the Cherokee Strip, in the Indian Territory.
Very respectfully,
H. L. MULDROW,
' Acting Secretary.
Hon. HENRY L. DAWES,
Chairman Corwrnittec Olt Indian Affairs, United States Senate.

·.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Ma.y 20, 1885.
SIR: I inclose herewith a '!opy of a letter dated the 1st instant, from Col. E. C.
Boudinot, transmitting a newspaper cutting (copy also inClosed) to the effect that a
Chicago syndica te h as purchased the Bennett & Denman cattle ranch, on tlw Cherokee lands near the Paw nee Agency.
'.
I observe b.v the t-;aint. Lon is Globe-Democrat. of the 18th insta ut t~l1 a.t the subcommittee of the Senate appointeu to -investigate the Indi:m l ease questioil in the Indian

,
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Territory, composed of Senators Morgan, Dawes, and .Jones, are about prot:.eeding to
Vinita, Indian Territory, to take testimony, and would suggest the propriety of forwarding the communication to them for their information.
·
·
Very respectfully, your obedient servant,
E. L. STEVENS,
Acti11g Commissio11er.
The Hon. SECR~TARY OF THE INTERIOR.
[Inclosure, newspaper slfp.]

SAINT LOUIS, Ap1·il 2i. '
A special from Little Rock, Ark., says intelligence from the Indian Territory has
been rEJceived that a Chicago syndicate has purchased the Bennett & Dunman cattle
ranch on the Cherokee Strip. The purchase includes two lots of large range near the
Pawn ee Agency and 12,500 bea·d of cattle. 'l'he consideration was $400,000 cash. The
new firm is buying other cattle at $10 per head.
.
We take the above from tho SpringfieJd (Mo.) Herald. If a Chicago firm has bought
the Bennett & Dunman (likely Denman) ranch, and pai<l $400,000 therefor, the said
Chicago firm is not very sharp. BPnnett & Denman are int.mders on the Cherokee
Strip. They are there in direct violation of thn laws of the country, and have been
ordered to leave tbe Territory by the Secretary 'of the In1 erior.
Th ese plunder rights expire in three years. We think the ·a.bove item a hoax, but
we commend it nevertheless to the attention of Secretary Lamar and Indian Cornmissioner Atkins.
.
FAYETTEVILLE, ARK., May 1, 1885.
MY DEAR I<'RIEND: I send you tbe above clipping. If it is true that the cattle
kings in the Indian Territory are selli ng out •heir fraudulent leases, after being
ordered by the Department to leave, I think they are not only imposing upon others,
but are treating the orders of t.he Department with contempt. L believe a reliable
special agent sent down to· the agencies in the neighborhood of these cattle leases
could furnish you with valuable information.'
'
·
Ever truly, your friend,
E. C. BOUDINOT.
Ron. J. I). C. ATKINS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, July 20, 1880.
SIR: This office is in receipt of a communication dated the 8th inst., from the Cherokee delegation ii! tbis city, requesting that this Department cause the immediate removal from the Cherokee Nation of a ll persons no t claiming Cherokee citizem'lhip.
With a view to effecting su ch removal, this office has requested t.he Cherokee authorities to subm it to you a list of the names of all persons cla imed by them to he intruders. The question of Cherokee citizenship and th e rights of colored persons who
claim to be beneficiaries under the ninth article of the Cherokee treaty of 1806 (14
Stat., 801), are subjects which are now pending before this Department, and no action will lJe taken by you which will in any way. tend to embarrass or complicate these
questions, or which in the s li ghtest degree tends to r ecognize the authority of the
Cherokee Nation to determine or :fix the legal status of su ch claimants, that question
being a lso under consideration.
But in all cases presented to you by the Cherokee auth01·ities for removal, 1"herein
the parties named claim citizenship, either by blood, through the father or mother,
or )Jy v irtu e of adoption according to t he laws and customs of the Cherokees, after
making proper investigation, if y ou are satisfied that they have prima facie a just
claim to citizenship, you will permit. such persons to r emain in the Territory to await
final action in their cases, which will be hereafter determined under such rules as
may lJe adopted by the D epartment.
Your inquiry in such cases will proceed only far enough to ascertain whether or
not a p1·ima facie case ex ists.
.
You will notify all persons of eith er of the above classel", and all other penons
known to you, or whose names are presented to you by the Cherokee authorities, who
have no written permit from . the Government, or the Cherokees, and who do not
establish a prima facie right to r emain, to immediately remove from the Cherokee
country.
.
·
. Yon -\vill notify a.U suc:h persons that if they fn.il to remove within a r Pasonable
time, which will be fixed by you, the military will be called upon 1o remove them,
and, should snob intruders fail to remove, as rei} nested, w ithin the time limited, you
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wi.ll call ?POD the proper military officer to furnish you with a force sufficient to
eftect their removal.
All questions relating to tbe colored people will be, by an arranO'ement with the
Cherokee delegation, reserved for settlement at and subsequent to the next. rneetin.-.
0
of their natiopal council.
You will make due report to this office from time to time, and any· action taken by
you in the matter.
Very respectfully,
E. J. BROOKS,
Acting Cornmis11ioner.
'J. Q. TUFTS,
United States Indian Agent, Muskoge.e, Ind. T.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Novembe1· 8, 1Stll.
SIR: This office is in receipt. of a letter dated October 28, 1881, from Col. W. A. Phil1ips, special agent and counsel for the Cherokee Nation, inclosing a letter from Princ.i pal Chief D. W. Busqyhead, dated October 7, 1f8 1, together with report of John F.
Lyons, dated July 27, 1881, appointe<l by ~aid Bush~ head to visit Seqnoyah district
and to investigate the claims of the Watts family and certain other alleged intruders,
a list of which also accompanies Colonel Phillips's letter.
A copy of said report and list bas already been placed in your hands by ·Chief Bush~· 
head, as stated in his letter. It appears from the report of Mr. Lyons tl1at th ese thirtyseven families in the Sequo:vah di~trict, who, under the cover of three persons, viz,
Jeff, Solomon, and Marion Watts, .l'ie claims, are unlawfully in the Cherokee Natiou.
Colonel Phillips states in his letter that the families in question are some of those
who made intrusion, and under cover of pretended claims to citizenship cut timber,
built houses, established trading establishments, Rhip out valuable timber, &c.
He also states that a few of them have laid claim to citizenship before the Cherokee
legislature, and, on examination, their claims were rejected; that they al:so weut before the court created to examine the claims to citizenship, but failed to make a case,
and the act of filing the list above referred, he alleges, requires their expulsion from
the nation by the Government. He asks, however, should this office desire to make
further inquiry; that instructions be sent at once to the agent to formally notify the~e
persons and all others claiming citizenship which is denied them by the Cherokee
authorities, that they must not cut, use, dispose of, or ship out any timber or other
property of the Cherokee Nation or people,; that they must not, pend in~ such .ca:se,
carry on trade or merchanuise, or erect or operate saw-mills, or in any other manner,
by erecting buildings, use or abuse the property of the Cherokee Nation, and that no
person shall be autho.t.:ized to use snch rights unr il claim ther~to is fina.lly determined.
I am unable to determine from the papers before me wh ether any of these person:s
named in the list referred to claim rights iu the Cherokee country by virtue of relation8hip to the Watts family, which case is now penuing before the DPpartment.
If they do so claim, and cart estahlish to your sati~;faction the fact of relationship,
they should be allowed to remaiu. until the case is decided. Colonel Phillips asks
m01c than this office is prepared to accede to respecting the expulsion of tbe families
and the withholding of certain privikges pending decision if they remain.
If auy or all of these persons named in the before-mentioned list can show a prima
fade right to Cherokee citizenshiptt.bey ·shonld not be removed nor be deprived of
the benefits or privileges which snell rights wonld give them. But if such persons
cannot establish such rights after their cases have been fairly and.fully presented to
you, yon will follow the instructions detailed in office letter of .Jnly 20, 1tl80, by notifying them to immediately remoYe from the Cherokee country; and if they fail to do
so, you will report them to this office, in order that the aid of tb.e military may be
invoked to efl'ect their removal. Speedy and eti'ectiv~ action should be taken in all
cases upon which yon render an auver!le decision. No delay should be tolerated.
They should not be allowe(l to erect auy buildings, make improvements of any character, or commit any waste or injury, l1ut should be 1·emoved at once.
1\fa.ke this your primary duty, and such action will eft'ectually otop all improvements
or depredations, and will speedily, in my ,indgment, bring about the end desired. I
am informally advised by Colonel Phillips that many persons whose claims ha.ve been
before you and adversely decided upon are in the pruct.ice of making np and presenting a new caso to you for your deciRion on the plea of additional and n e w evidence in
their case, hereby granting time; and in the meanwhile tbey continue their improvements or depreda,tious, as the ca~e ma~r b e. This should not an(l1n'U8l not be allowed.
After a case has been decided by you adversely to the claimant yon should carry
~mt that decision, and remov9 !?M4 9l~tJ!l~P.t from the Cberoketl Nation and not allow
I
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ibe improvement or the depredation io continu('. Provjded, however, that said claimant docs not have a permit or license from the Government or from the Cherokee authorities issued in accordance with their laws.
Copie:-~ of the 11apcrs above referred to are inclosed herewilih for your information
and the files of yonr office.
Yon will tal<e 110 note of the statement therein contained, so far as relates to the
action of t.he Cherokee authorities, in determining who are entitled to Cherokee citizenship, and as directed on the :lOth of .July, 1880, you will take no action that will
in any way tend to embardss or complicate the question of citizenship, or which in
the slightest degree tends to n :\coguize the authority of the Cherokee Nation to determine pr to fix the legal status of such claimant. Until a :final decision is reached, persons who claim to be citizeus, and whom the Cherokee aut.horitieH a1lege to be intruders,
should be cautioned against using auy of the property of the Indians w bieb would be
waste, or making improvements which would revert to the Cherokees if the decision
be against the claimant.
This js deemed P..dvisable, not only to prevent loss of labor, means, and property on
their part., but to save the destruction of property which would belong to the Cherokees should the final decision be adverse to their claims. It is presumed, however,
that if you c·a rry out these instructions promptly and :firmly, the cuttiug and removing of timber by such persons as do uot present to you aprima.facie case of citizenship will cease. And so far as relates to those who do present such a case, they come
within the jurisdiction of the Cherokt>o Nation, and the laws of that nation afford ·a
sufficient re~edy to suppress the cutting and shipping of timber, and said law should
be as vigorously prosecuted against such persons as against native born or adopted
(recognized) citizens of that nation.
When you have taken final action. on these cases you will forward, for the files of
this office, schedules of all persons who have appeared before you: (1) a Hst of thosn
who have made out a p1·imafacie case as to their rights to Cherokee citizenship; and
{2) a list of those who have failed to establish suchpr·imajacic claim; and in such a
list you will r~port what ·action you have taken to effect their removal, and if yon
)laye made more than one attempt at removal so state the fact; and also any record
.or subsequent hea1·ings you may have given claimants after an adverse decision.
Very respectfully,
•
H. PRICE,
Comntissioner.
JOHN Q. TUFTS,
United States Indian Agent, Muskogee, Ind. 'l'er.

To the honorable the Senate and House of Representatives of the Uni.ted States of .Arnerica
·.
in Congress Msernbled :
The undersigned memorialist~, for· and in behalf of the Delaware Indians who have
oettled in the Uherokee country and become citizens of the Cherokee Nation, respect.fully represent that the :fi.fteeutp article of the treaty made by the United St.ates
with the Cherokee Indians on July 19, 1866, provides·that" The United States may settle any civilized Indians, friendly with the Cherokees
and adjacent tribes, within the Cherokee-country, on unoccupied lands east of 96°,
on such terms as may be agreed upon by any such tribe and the Cheroliees, subject to
the approval of the President of the . United States, which &ha.U be consistent wit,h ·
the following provisions, viz: Should ' any.snch tribe or band of Indiaus settling iu
said country abandon their tribal organizat.ion, there being first. paid into the Cherokee
national fund tt sum of money which shall su'staih the same proportion to the then
existing national fund that tbe number of Indians sustain to the whole number of
Cheroktes then residing in the Cherokee country, they shall be incorporated into and
ever after remain a part of the Cherokee Nation, on equal terms in every respect with
native citizens. And should auy such tribe thus settling in said country ilecide to preserve their tribal organizations· and to maintain their tribal laws, customs, a.ud usage~,
not inconsistent with the constitution and laws of the Cherokee Nation, they shall
have district of country set off for their use by metes and bounds ,eqna.l to oue hundred and sixty acres, if they should so decide, for each man, woman, and child of saitl
tril.Je, and shall pay for the same into the national fund sueh price as may bP. agreed
on by them and the Cherokee Nat.ion, subject to the approval of the Pre~ident of tlw .
Vuited States, and in cases of disagreement the price to be fixed· by the Pre~ident.
''And the said tribe thus settling shall also pay into the nation:tl fund a sum of money,
to he agreed on by the respective parties, not greater in proportion to the whole existing national fund and the probal1le proceeds of the lands hereih ceded or author-i~au to he ceded or sold than thoir numbers bear to the whole nnmber of Cherokee~
then residing in said country 1 and theuce ~fterwards they shall enjoy all the rights of
native Cherokees."
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The ·sixteenth article o:t: said ·treaty authorized the sale of the lands west of 96*0
on certain conditions, and the price received for them to be paid to the Cherokee Nat.ion.
That on the 8th day of April, 1867, the Cherokee Nation, represented by William P.
Ross, principal chief, Riley Keyes and Jesse Bushyhead, delegates duly authorized,
of the one part, and Delaware tribe of Indians, represented by John Connor, principal chief, Charles Journeycake; assistant chief, Isaac Journeycake and John Larcoxie, delegates for and in behalf of the Delaware tribe, entered into au agreement
whereby the Cherokees agreed to sell to the Delawares a quantity ofland east of the ·
line of the 96° west longitude, in the aggregate equal to 160 acres for each individual
of the Delaware tribe, to be selected by the Delawares, for which the Delawares agreed
to pay the Cherokees the sum of $1 per acre.
The Delawares further agreed that there should he paid from their funds a sum of
money which shall sustain the, same proportion to the existing Cherokee national fund
that the number of Delawares removing to the Indian country sustains to the whole
number of Cherokees residing in the Cherokee Nation, to be ·ascertained by a census
of the Cherokees, to be taken and filed in the Office of Indian Affairs.
It was furt.her agreed that the whole amount of the Cherokee nat.ional fund was
$678,000, and that the estimated value of the Cherokee neutral lands in Kansas was
$1,000,00D, thus making the whole Cherokee national fund $1.678,000.
lt wa~ furth er agre.ed that all moneys received by the Cherokees from the Delawa.r es under this agreement should be invested 9.ntl.applied in accordance with the
twenty-third article of the t.reaty of July 19, 1866, proclaimed by the President on
August 11, 1866.
The agreement further provides as follows: " ·On the fulfillment by the Delawares of
the foregoing stipula.tions, all the members of the tribe registered as above provided
shall become members of the Cherokee Nation, with the same rights and immunities,
and the same participation (and no other) in the national funds, as native Cherokees,
save as hereinbefore provided. ·
.
·
- "And the children hereafter born of such Delawares so incorporated into the Cherokee Nation shall in all respects be regarded as native Cherokees."
This agreement was approved by the President ou tbe 11th day of April, 1867.
It was ascertained that 985 Delawares bad removed to t.he Cherokee country, and,
by the terms of the agreement, were entitled to purchase 157,600 acres ofland.
On May.13, 1869, the Interior Department, in pursuance of said agreement, transferred frQm the Delaware fund to the Cherokee fund the sum of $157,600 in payment
for the land thus purchased; and the further sum of $121,824.2H as the pro rata to he
paid by them into the Cherokee general fund, making in all $279,424.28 paid by the
Delawares. (See report Commissioner Indian Affairs for 1869, page 484.)
. The settlement shows that the proportion was one Delaware to thirteen and seventy-eight one·hundredths Cherokees, and when the payments were made the Delawares were ent.itled to their pro rata of all moneys that should thereafter arise from
th e s::tle of lands belonging to the Cherokee Nation,
from other sources.
- By the terms of the a.greement they became "members of the Cherokee Nation,"
with the same rights in the national Cherokee funds as the native Cherokees.
Section 20, article :~, of the Cherokee constitution declares that "All acknowledged
treaties shall be the supreme law of the land."
Section 5 of the am~ndmentstothe Cherokee constitntion (page 31, Compiled Laws)
declares "All . native-bom Cherokees, all Indians and whites legally members of
this nation ·hy adoption, and all freedmen who reside within the limits of the Cherokee Nation shall be taken ::tnd deemed as citizens of the Cherokee Nation."
Article 1, section 2, page 29, Couipiled Laws, declares "The lands of the Cherokee
Nation shall remain common propert.y until the national council shall request the
survey and a,Jlotment of the sa.me."
As uefore stated, article 16, of the Cherokee treaty of July 19, 1866, provides that
the lands west of 96° should be sold on certain conditions.
And article 23, of the same treaty, provides th::tt all funds now due the nation, or
that may hereafter accrue from the sale of their lands by the United States, shall be
paid into the Cherokee general fuud for certain purposes.
The Delawares ·have complied with aU their agreements; they have become citizens of the Cherokee Nation, an<\ are entitled to their equal pro rata interest in and
to tlle laods belonging io that nation, v.nd to the funds accruing from the sale of any
and alll::tnds, or from other sources. "
Sect.ion 1:{, of the act of March 3, 1875 (18 Stat., p. 451), authorized thA Secretary of
the Interior to pay to the Cherokees $200,000 from the trust funds of said nation
''arising from the sales of the Cherokee lands lying south of Kansas and west of the
~)6th meridian of west longitude (disposed of to the Osage Indians)."
The act of .June 16, 1880 (21 Stat., p. 248), made auotber appropriation as follows:
'' Tha.t tile sum of $300,000 is hereby appropriated, to IJe paid into the treasury of thc1
Cherokee Nation, out of the funds clue sa.id nation, for its lands in. the Indian Terri.-

or
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tory west of the Arkansas River, as per estim;:ttes of the. Secretary of the Interior, and
which SU!Jl shaJll be expended as the acts of the Cherokee legislature direct," &c. ·
.Both of these sumR, aggregating $500,000, arising from the sales of the lands west
of 9o0 were distributed ·pro rata among the Cherokees, Shawnees, 'Delawares, and all
others who had become citizens of the Cherokee Nation, · and in accordance with
treaty stipulations and agreements.
·
Bnt on March 3, 1883 (22 Stat., page 624), Congress made a third appropriation,
as follows: ''That the sum of three hundred thousand dollars is hereby appropriated,
to be paid into the treasury of the Cherokee Nation, out of the funds due under appraisement for Cherokee lands west of the .Arkansas River, which sum shall be expended as the acts of the Cherokee legislature direct," &c. .
.
.
This last appropriation was made out of the funds arising from the like source,
and was made for the same purpose and object as those made in 1875 an<l1880.
In May, 1883, the Cherokee national council, convened in extra session, passed an act
excluding the Delawares from any participation in said funds. Said act provides:
"That, as soon as adv~sed by the proper authority that the funds are ready, it shall
he the duty of the treasurer to make requisition for the same, and on receiving
said funds, it shall be his duty to pay out the same, per capita, to citizens of the
Cherokee Nation, by Cherokee blood, according to the census rolls."
·
This act was returned to the senate of the Cherokee national council by D. W.
Bushyhead, principal chief, with his obj ections given in a very able and 'lnanswerable message, wherein he set forth the p.r:ovisions of the treaty of 1866, and the rights
of the Delawares and others under the terms of their agreement with the Cherokees,
and maintained that the Delawares were ent,itled to their per capita proportion of
the money the same as native Cherokees, but the council passed the act over his veto,
and the money bas been distributed, as directed by said act, in violation of the rights
of the Delawares and other citizens of the Cherokee Nation.
If the Delawares had been paid their per capita or pro rata share of these $300,000,
as was done in the cases of the $200,000 appropriated in 1875, and the $300,000 appropriated in 1880, they would have received about $15,000 out of the appropriation of

188'3.
The Delawares claim that by their agreement with the Cherokees, and the-:payme:::!t
of the sum agreed upon into the national Cherokee treasury, t.hey have an eqm1J right
per capita to all funds, lands, and other property belonging to the Cherokee Nation,
but this right has been ignored by the action of the council in 1883.
It theretore becomes a question of vital importance to the Delawares to have their
status and rights defined and settled as citizens of the Cherokee N:ation. All appeals
to the national council have been of no avail, and their only remedy left is to appeal
to the Government of the United States for the enforcement of their rights.
By the eleventh art.icle of the treaty of July 4, 1866, the United Btates agreed to.
prt.~tect, preserve, and defend the Delawares in all their just rights.
(14 Stat., page
797.)
The Delawares therefore appeal to the United States for the protection, preservation, and defense of their rights in the appropriation of $300,000 made in 1883, and
also in all other funds, hnds, and other property of the Cherokee Nation, of every
kind whatsoever, in which they have, .or may hereafter have, an interest in pursuance of 1heir agreement with the Cherokees.
_
The Delawares therefore desire that the United States shall define their status and
rights as citizens of the Cherokee Nation, and that such rights shall be protected;
that the Cherokee Nation shall be required to pa.y t,hem their per capita interests in
the appropriation of 1883, and of all ot.her funds or property belonging to or that may
hereafter come to the nation ; that if the Cherokee council shall neglect and refmse
t.o carry out their agreement in goo1l faith, in all respect.s, that the Delawares may, if
they desire it, have the option to dissolve their relations with the Cherokee Nation,
and, if they so elect, that the Cherokees shall be required to. repay the Delawares tho
$279,424.2~ paid by the Delawares to the Cherokees on May ~3, 1869; and that the
Cherokees shall also be required to pay the Delawares the value of the improvements
made by the Delawares on the lands they have 8ett,l ed on in the Cherokee country,
said va.lue to be ascertained and fixed by an a,ppraisement to be made under the direction of the Secretary of Interior, and that the agreement of .April 8, 1867, between
the Cherokees and Delawares be canceled and annulled on account of its violation
by the Cherokees; and further, that a new home be provided for the Delawares by
the Government of the United States in the Indian Territory, where they may resmno
their former tribal organization and enjoy and be protected in their rights as guaranteed by the treaty of 1866 and former treaties in force at, that time .
.And your memorialists will ever pray: &c.
CHARLES JOURNEYCAKE,
J. E. CAMPBELL,
Del.egates an.d Aqents for the Delawm·e Iru,lians.
~ARCH 18, 1884.

S. Re_p.

12.78-A:p-~
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Statement of John L. JfcCoy in reference to lease of the Cherokee Strip.
In connection with what was said about the leasing of S3Jid land, I was opposed
to the passage of any such act by the council, as it was a violation of our constitution and laws to lease our land to citizens of the United States; and if we had it to
~;pare, why not sell it to l.he United States at once, to be di~>posed of as the Governwent mi-ght see fit, and for tbe most money, and the proceed::~ to be paid per capita
as soon as made, to all the Cherokees proper. Rogers approved of that policy; this
conversation was had before he went into the council.
I was not present when the biH passed in the council to lease said land, but underst.ood froru other parties that said Rogers voted for it::~ passage.
Mr. Bruner, a stockman aforementioned, said·to me that it was strange legislation
to give the lease to the lowest bidder, and I am satisfied that there is a trick in it.
I again asked him what his bid was; -his reply was $120,000 per year.
At t,he last council, held in November, H:l84, a gentleman by the name of Thomas
Hutt.ou, who paid to the treasury of the nation $50,000 on last year's lease of said
land, and who is also one of said company, said in my presence in general coversation th at the company had to sublease said lands to recover the cost and expenses in
obtaining said le ase.
I ·IJave had frequent conversations with full-blood and also mixed-blood Cherokees upon this subject, and know that they are not satisfied with the leasing out of
their lands at such low figures, but much prefer au absolute sale to the United States
of ~:~aid lands, and the mo.ney distributed per capita, rather than for a few to have the
control for speculative purposes.
I am an" Old Settler," or Western Cherokee, and the only living member who signf!d
the treaty of H:l46.
Respectfully,
.J OHN L. McCOY,
Special Delegate, 512 Twelfth st1·eet N. W., Washington City, D. C.

Statement of W. L. Couch in reference to Olclahoma.
CALDWELL, KANS.,

June 4, 1885.

Sm: It is reported in the public press that the Committee on Indian Affairs of the
United Sta.tes Senate, of which you are chairman, is now in the Indian Territory engaged in taking testimony relating to the large number of illegal leases of Indian
lu.nc.ls executed during the administration of President Arthur, to cattlemen and syndicates, and also in regard to the status of the Oklahoma question. 'fhe people of
this section of the country, situated immediately on t.be northern border of th e Indian
Territory and of the Okla.homa lands, have not been advised of the movements of
your committee or of 'the points at w bich testimony will be taken, though there are
many here who are familiar with the whole subject and can give valuable testimony
on the quest.ion ·at issue.
.
After consultation with a large number of citizens of Kansas and others, I have the
honor to request. that yonr committee hold a session at Caldwell, Kans., or at some
other con von ient point in this section of the State, for the pnrpose of receiving such
testimony pertinent to the inquiry as may be submitted.
·
We otl'er to prove·
.
(1) That some of the leases of the Indian lands in the Indian Territory were secured
by bribing the Indians.
(2) That officers in the service of the Interior Department have received and paid
bribes to secure leaRes or permits from the Indians.
(3) That the Army has been used to dispossess one class of cattlemen aud to put
another class in possession under illegal leases.
(4) That the section of the intercourse act prohibiting the introductiou and sale of
liquors in t.he Indian Territory bas been violated by the Army.
(5) That on frequent occasio!H! tl;le Army of the Uniterl States bas inflicted inhuman ·
out"L·ages upon American citizens in Oklahoma and the Indian Territ,o ry, contrary to
the plain provisions of the H.evised Statutes. The general charaeter of t·hese outrages
in a. few of many cases may be described as follows:
In 188!3 a citizen of Kansas was arrested in Oklahoma., nt. or nl:'a.r where Camp Russell is now located, kept a prisoner about ten d::Lys, then tied and dragged behind a
wagon for several miles b;v the United States soldiers in the presence of his wife and
family. His wife was so injured by tbe indignity inflicted on her hqshand tbat she
gave prc,mattlre birth to a cl.lild, resnltiug in her death.
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About the same time a large number of arrests of men, women, and children wel'e
made on the Oklahoma lands by the tl'oops, and kept as prisoners for fifteen days before any rations were issued to them, after which they \vere taken to Kansas and discharged. wit.hout being turned over to tbe civil author-ity, as required b,y law.
In Au~ust, 1<:383, an <>fficer of the late volunteer army was arrested on the Oklahoma
lands, placed in close confinement in an exposed position, and treated in such a manner as to produce a dang-erous illness.
,
.
In 18b4 Mr. D .•T. Odell, of Duchess County, New York, was arrested on the North
Canadian River in Oklahoma, tied to a wagon by Lieutenant Stevens, of the Nin'th
Cavalry, and dragged a distance of about 13 miles.
·
In 1883 H. H. Stafford, M. Q. Couch, W. L. Couch, and five others were arrested in
Oklahoma, taken to Fort Reno, placed in close confinement, and treated with g-reat
inhumanity. After this they were sent to Texas and discharged in the middle of the
Red River without any charges- b!3ing made against them.
In 1884 JohnS. Wilson, Morgan Bush, Char~es E. Streeter, and W. L. Couch were
arrested in Oklahoma, placed iu cells in Fort Reno, and compelled to sleep on the
:floor without bed-clothing. The privilege of receiving mail and telegrams was denied. A dispatch from W. L. Couch and H. H. Stafford, addressed to General W. S.
Rosecnms, then chairman of the Military Committee of the United States House of
Representatives, .was refused transmission by the commander of the post. Other
arbitrary, inhuman, and illegal acts have been committed by the military in Okla- .
homa, in reference to which the proof is abundant. _
(6) That during the last two years the Oklahoma lands have been occupied by
cattlemen, holding a large number of cattle, and that while the home-seekers have
been excluded by the army the cattlemen have been allowed to remain in illegal
possession.
(7) That during this time other persons have been permitted to illegally occupy
]and in Oklahoma, to erect valuable and permanent improvements, are now in the
possession of the same, and that this occupancy has been within the knowledge of
the officers of the Army.
(8) That inasmuch as it has been stated in the United States Senate that the Oklahoma lands are as free from cattle and . cattlemen as the virgin soil of the Garden of
Eden, and that said lands have not been ·s urveyed, it is desired to place on the records
of your committee sworn evidence t o show that said statements were untrue.
I am prepared to furnish to your committee a list of witnesses, composed of wellknown and respectable citizens, who will give testimony on .the points enumerated
above, and on other points that are essential to a correct determinat.ion of the real
questions involved in this Oklahoma controversy.
Yours respectfully,
W. L. COUCH.
Hon. HENRY L. DA ~ES,
Chait·man Co·mmittee on Indian .Affait·s, United States Senate.

A.·n act providing for the payment of the balance due on lands west of960,
per capita.
Be it enacted by the national con11cil, That when the additional amount appropi'iated by act' of Congress of March 3, 1 88:~, shall have been received by tbe treasurer
of the Cherokee ~ ation the principal chief shall cause the same to be paid out per
capita to the citizens of the Cherokee Nation by Cherokee blood.
,
Be it further enacted, That for the purpose of carrying out the provisions of this act
the principal chief shall, at bis earliest convc.uience, appoint -two competent persons
in each distdct to make correct census rolls of the persons entitled, and. turn O\'er the
same, certified to by him, to the treasurer of the Cherokee Nation, who shall tile the
same in his office.
Be it further enacted, That the persons appointe<.l by the principal chief to take the
census shall each be en~itled to ($3) three dollars per da.y while in actual service.
Be itju·rthn· enacted, Tbat as soon as adYised by the proper authority that the funds
are ready it shall be the duty ot the treasnrflr to make requisition for the same, and on
receiving said funds it shall be bis duty to pay the same out. per capita to citizens of
the Cherokee Nation by blood, according to the census rolls.
In making said pa.ymeut t,he treasurer is hereby directed to pay the funds in person
to a11 adult persons entitled to the sa me and to parents, guaTdians, and heads of famili es representing minors and disabled -persons, and to no other person or persons
whom{:!Q~ver. It sha-ll be tile du.ty of t~e t:r;e\\surer to keep a receipt roll of the :pa~~
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ments made and to whom, and which shall be reported to the national councH next
following said payment.
Be it further enactt·d, That the sum of $3,000, or so much thereQf as may be nece'!lsary
to defray the ex penses of takjng the census and preparing the proper rolls, ·is horeby
appropriated out of the 'fund to be r eceived for the purpose.
Be itjurther enacted, That the treasurer shall make the payments at Tahlequah,
Vinita, Fort Gibson, and Webber's Falls.
Passed by the ·national eouncil by a constitutional majority, May 19, 188~:
WM. P. BOUDINOT,
Executive Secretary.

Veto message.
ExECUTIVE DEPARTMENT, CHEROKEE NATION, IND. T.,
To the honorable the senate, in extra session conven~d: ~

Tahlequah, May 18, 1883.

GENTLEMEN: I herewith respectfully return the bill entitled ''A.n act providing for
the payment of the balance dn~ on lands west of 96°, per capita," which originated in
your body, for the following reasons :
To the payment of the money per capita I do not object; but to the part of the bill
which ccnfiues that payment to a cert.ain class of citizens, exclusive of other classes,
I do object, as calcul a ted to defeat the object of the bill, because contrary to our constitution and our treaties. The part of the bill I refer to is the part confining the
payment to Cherok ee. citizens by right of Cherokee blood.
.
(1) It ·may be said that the payment p er capita in1881-'82 was ma.de to this class
entirely upon the gronnll that they atone had a right to that money. This is true.
It may also be said that the lands of the Che'(okee Nation west, including those
now considered, were conveyed to the Cherokee Nation,. at that time composed wholly
of Cherokees by blood. That is also true. 1t may also be said that no deed of eon1.
veyancc bas sin~e been made to other classes of citi~ens, and that. the colored citizens .
and adopted whites have paid nothiug for their interest in th•·se lands. That also
cannot be disputed. Lastly, it may be said that the Shawnee and Delaware citizens
of t hi t'! nation, whatever t hei r rights may be to an interest iu our lantls east of 96° ,
have pa.id nothing for au equal interest with native Cherokees to the lands west of
th e Arkansas River. That is also undeniable.
But, senators, it is just as true and indispu.table. that the Cherokees by blood, who
were once the sole owners of the eastern country and this, were competent and qualified to share their common interest with whoever they might choose. There are two
methods of disposing of the national right to this· country. One is a sale of lands by
nation~l authority alone. The other is by incorporating outsiders, and investing them
with the rights and privileges of native Cherokees without qualification. In either
case the common prop<>rty interest. of other cit.izenR is decreased just. in proportion to
the ·amount of land sold or the share parted with. ·w hat. I now affirm is t;hat the
Chm·okee Nation of Indians had the right of property holders to eitbt>r sell their common property to, or share it with, others, if they saw fit, .for large or little consideration-by agreeme11t, contract, or treaty, or of their own notion and will.
The question is now whether the native Cherokees have done this as respects the
eolored and other classes of citizens of this nation. Let me remark t;hat it is neither
my right, duty, iuterest, or desire to reduce in the least interest of any portion of Olll'
pel)ple, whether "Old Settlers," emigrant Cherokees, or any other class, but auy port.ion of the people having an exelusive interest can, if they so choose, pa.Tt with or share
it wit.h others not before entitled. The whole nation can do the same with the national interest in lands, money, and rights. The question is, Has t.be na.tion done so1
If it has the responsibilit.y_of the act is not mine nor yonr8. But the responsibility
will LJe great and onrs alone, it~ after the nation has made a solemn covenant and
done a solemn act inYolving its good faith, the representatives of the nation shall.
expose it to the charge of repudi~t.iou and bad faith. · I know that you wil1 agree
with me that where so much of our futHre as a nation rlepen.ds on t-h e good faith of
the United States Government., it is of the utmost. importance that, t.he nation sustains
. its own good character for square dealing.
'
. (2) I refer you to the second clause of the constitut-ion .of 1R3n, page 13, Compiled
J....<tws, to show who were then alone entitled to citizenship and ownership ofthflnation.
They were specified as t.he children of men and women of Cherokee blood-in other
words" native Cherokees." The uationa] council eoulcl not take away or reduoe any
of their rights and privileges, as exclusive citizens, but they tbemselvee cou.ld de so
b~ treat.y or lJ~r an ~menqmeJ}t t o tpe copsti_t,qt.io.n. ·
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(3) The "palent" was made to the" Cherokee Nation" in 1838, and the Cherokes
Nation was t.hen composed of citizens by right of blood, and so continued to b(:'l until
the exigencies of the late war arose, when, in 1866, it became necessary to make a new
lreaty with the United St.ates Government. By this trea.ty, made by and with this
nation, other classes of persons were provided to be vested with all the rights of
"native Cherokees" upon specified conditions. These conditions have been fulfilled
as regards the ackuowJedged colored cWzens of this nation and the so-called Delaw:we and Shawnee citizt>ns. I refer you to article 9 of sa.id treaty in. ~egard to colored citizens, and article 15; first clause, as regards Indians provided to be settled tas·t
of 96° . The langnage is, they shall have all the rights of native Cherokees "and"
they shall be inc01JJorated into and ever after remain a part of the Cherokee Nation, on
equal terms in every 1·espect with native Cherokees.
( 4) I now refer you to that part. of the constitution which mnJ><:S acknowledged treaties the supreme law, and authorizes the national council ~:;olely ~o con strue treaty stipulations. On page 33, Compiled Laws, you will find the names of the president oft be
tben national committee-the speaker of council and principal chief rsigned to the
constructiou of the treaty of 1H66 by the national council, and. t.h e construction of the
several parts of said treaty was formally ratified by a convention of the })eople as
permanent amendments to our constit,ution. Of these amendments, section 5, page
:n, Compiled Laws, adds to '•native-born Cherokees," who bad alone composed t.he nation before that time, three other classes of person&, making them all citizens of the
nation alike-colored, liberated persons of specified classes, whites bs acloption, and
Indians by adoption. Of these the colored class, and Indians, settled east ot: 9i:i0 ,
bave all the rights uf native Cherokees by operation of the nation's treaty. Other
Indians by adoption and whites legally adopted a.re joined with the othel'S nam~d
and made cit.izens by .the const-itution.
What, then, are the rights of Cherokee citizenship f I refer you to section 2, article 1, of the constitution. The lands of the nation are the common property of the
nation. Who composed the nation f What other answer is possible to the question
except the citizens of a nation compose the nation' The lands of this na.tion, therefore, being the common property of the nation, are the common property of whom- ·
soever are made citizens by the constitution.
(5) Section first of the amendment to article first of the constitution (page 29, Compiled Laws,) defines and describes what and where the 1-dnds are which th e second
section of the same article makes the common property of citize.us. These lauds are
those described by the treaty of 1833, h~tween t.be United. States and the We~:~tern
Cherokees, which include the lands in question west of Arkansas, subject onl~' to ·
the modifications of the tre~1ty of 186G. At that time there was no modification of
the nation's title by the settlemeut of ''friendly Indians," and the whole llcscribed
b~:mndaries of the uation was the "common propert.y of the nation."
((":i) If the lands of the nation were and are the eommon property of citizens, then
no citizen can be deprived of his or her right, and interest in the -property without doing an injustice and without a violation of the constitution, which we a.re all
equally bound to observe and defend. While the lands remain common property all
citizens have an equal right to the use of it. When any of the· land is sold under
provisions of treaty all citizens ha-ve an equal right to the proceeds of their joint
property, whetber divided per capita or invested.
Henators, such is the treaty, and such is the constitution. I have referred you to
them and stated their evident meaning in the premises "to the best of my abilit.y,"
as is my duty. To the classes of citizens this bill would exclude attach "all the
rights and privileges of citizenship accorcling to the constitution." To three of these
classes attach also all the rights of "native Cberolwes," according to treaty.
It may be said by some that the act of Congress making the aJ>propriation autHorizes you to direct the expenditure of the money as the council shall see proper.
But the council will certainly not see proper to give to one citizen anything that belongs to another, contrary to the constitution and the obligation . of the council not
to pass auy f'!uch law. I refer to .section 14, pag-e 15, Compiled Laws of the Cherokee
Nation. Consistent with your prima.ry obligations to observe treaty and defend the
Constitution, you ar·e authorized to direct. how this money shall be expended; uot
otherwise. It would. be but mockery, if11ot ·worse, for any one to contend that Congress·would or could absolve officers of this government from their uuties and their
trust. Such a prineiple would be fatal to our government if once adopted in practice.
For the above reasons I respectfully return the bill in question fo:r your reconsideration.
·
Very respectfully,
D. \V. BUSHYHEAD,
P1·incipal Chief.

,·
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Brief of J . .Jliiilton Turner i~ refere~ce to the distribution oj the $300,000
by the Cherokees.
The. action of the Cherokee council in excluding freedmen and other classes from
their rightful pro rata in the distribution per capita of the $300,000 appropriated for
benefit of the whole Cherokee Nation, by act of Congress of date of March 3, 1883, is
both a violation of th11 treaty of date July, 1866. and of the Cherokee constitution and
Jaws, for the following legal reasons:
·
.
·
(1) The vested rights of the freedmen under ninth .article of the treaty between the
Cherokee Indians and the Government of the United States under date July , A. D.
186€ . (14t,h Stat., 801.)
(2) The agreement with the Delawares . . (Compiled Laws of the Cherokee Nation,
p. 840.)
(3) Agreement with the Shawnee Indians. (Id., p. 345.)
( 4) R:i'ghts of persons legally adopted by the Cherokee Nation. (Third amendment,
fifth article, Cherokee coustitut,ion.)
(f>) By all comparison sought to legally harmonize the Constitution of ·the United
States with that of the Cherokee Nation with the act of Congress referred to ap.d
with th e Compiled Laws of the Cherokee Nation.
(a) ''Nor shall any person be deprived of life, liberty, or prope'rty without due process
of law."
(b) Provisions of constitution making "all treaty. stipulations supreme law of the
land."
(c) Same provision Cherokee constitution (article third, section 20, p. 16).
(d) Congre~sioual Record, as to the reasons why said appropriation of March 3,
1883, was made; that the 8pirit and intent of Congress may be understandingly
reached. (Vide. also, third amendment, fifth article, Cherokee constitution.)
(6) Constitution and laws of the Cherokee Nation. (Vide Compiled Laws of Cherokee Nation, accompanying Cherokee constitution, cited above.)
(7) The act of Congress making the appropriation provides that the sum shall be
expended a~ the actR of the Cherokee countil direct. ~ "' *
· Rerna1·ks.-This act simply provides, rather bestows upon the Cherokee council
power within the law and vested rights of all of the several classes of Cherokee people, to my !tow, rather for what object or pU17wes, the fund thus appropriated shall bo
expended for the benefit of the whole Cherokee people , or nation.. No matter how
their joint or several right to participate was acquired, whether under the ninth
article of the treaty of July, 1866, by adoption, by incorporation or otherwise.
·
(~) Congress never intended to confer upon the Cherokee Nation this right to
abrogate t.reaty obligation, and to violate both the Cherokee constitution and the
.Cherokee statute laws.
(Read act of Congress referred to see. Congressional Record containing reasons for
act of March 3, 18~3, including accompanying act of Cherokee council excluding
freedmen, Shawnees, and Delawares from participation in fund because these classes
are not Cherokees by blood.
·
(9) Under the construction placed upon the act of Congress by the Cherokee council, that council had the power to appropriate this fund to the exclusive use and
bendit of its own individual members, or to the exclusive use and benefit of the prin- ·
cipal chief. or to any other member of the nation.
( 10) Under the sixth article of the Cherokee treaty of 1866 the President is clothed
with ample power to direct the withholding of this fund until such time as the Cherokee council shall have enacted a law providing for its-expenditure so as to benefit
all classes of the Cherokee people, without regard as to bow the beneficial interest,
arose.
·
(11) The remedy is with Congre.ss for the following reasons, viz:
(a) "'l'be United States guarantee to the people of the Cben,kee Nation the quiet
and peaceful possession of their country" * * * (See treaty 1866, art. 26.)
(b) The right to enforce the solemn st,ipulations of all treaties resides in Congress,
under the Constitution, and has never been surrendered by that honorable body to
tlJe courts of the country. (Vide Constitnt.ion.)
(c) The land of the Cherokee Nation was patented ·by the United States to that
people in 1838; in 1866 ilmt patent was re-enacted by treaty stipulation. (Vide veto
message of principal chief, May 18, 1883, and preamble to tre.a ty of 1866.) 'l'he freedmen of the Cherokee Nation were at that time ~'~laves, and were, as such, either property or minors at law. If we consider th(,\m as property their very er:uancipation was
t.reated for. (Vide ninth article, treaty ofl666.) If we consider them as minorA tht~y
could either "accPpt or reject" a benefit or right as provided by said article. 'rbe
freedmen accepted in perfect good faith their freedom and citizenship, the United
StatesandCherokeeNation guaranteeing them in" all the rights of native-born Cherokees"
r.brougll the treaty of 1866. Thus the freedmen were '.lnder disabilitie& sufficient to
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exclude them from acting as a high 'contracting party to the trea.tJ-, aud must therefore look to the high coutracting parties to the treat.y of 1866 for protection in the
"qniet and peaceable po'Hsession" of their rights as participants in ''all the rights of
na.tive-horn Cherokees."
·
( 12) It is necessary t.hat Congress exer~ise their power to compel the Cherokee Nation to keep the stipulations of the treaty by withholding the freedmen's pro rata from
any fund nmv due or to become due to the Cherokee Nation from the United States, lor tbe
following reasons, to wit:
·
(a) The said installment of $300,000, being a consideration for the sale of a part of
the Cherokee public domain, which c1omain is owned in commonalty by all citizens of
the Cher~ee Na1ion, au<l saiu Cherokee freedmen, not being of Cherokee or any
other Iudiau blood, would, by this unjust precedent set up by the action of the Cherokee legisla.tnre, referred to ~bove, he altogether, completely, and forever excluded,
ejected, aud driven out from their rightful pro rata in the public domain of the Cherokee Nat.ion 1 as contemplated in the 'treaty of lt-166, and from any and all proceeds or
share whatsoevel' arising out from the sale thereof.
(b) Said freedmen are, therefore~ damaged .without legal recourse, anfl have no
pruceeoing save that through act of Congress granting them indemnification based
in equity which follows the provisions of the treaty of 1866.
J. MILTON TURNER.

DEPARTMENT OF THE INTERIOR,

Wash.·ington, May 21, 1885.
S:.R: I have the honor to inclose herewith for the informat.iou of your committee
certain pa.pers on the subject of au alleged lease qlaimed tt) have been made by the
Kiowa ~md Comanche Indians, with Me~:;srs. Groome, Fox, et al., of a portion of the
lands within their reservation in the Indian Territory, for grazing purposes.
A eopy of this pretended lease was fnrnished your committee by this Department on
February 7, last:
·
The letter of this flate to the Inoian Office, copy herewith, shows the action t.aken
by this Department in this matter.
I will tha.nk your committee for suggestions of such further action, if any, deemed
necessary to be taken by this Department regarding the matter of this alleged lease,
t.o preserv~ the peace and welfare of the Indians pending the investigation of the general subject of leases of Indian lands for grazing P.Urposes, by your committee and the
Congress.
·
.
,
Very respectfully,
H. L. MULDROW,
Acting Seoretary.
Ron. H. L. DAWES,
Chairman Cornmittee on Indian Affairs, United States Senate.

[Inclosures (map).J
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFJ!'AIRS,

Washington, May 20, l885.
SIR: I am in receipt by Department reference of a letter from the Secretary of War,.
dated the 11th lostant, transmitting a copy of a communication dated the20tb ultimo,
from the commanrling officer at Fort Sill, Indian Territory, together with a copy of a
letter addressed by him, under date of the 18th ultimo, to United States Indian Agent.
Hunt, Kiowa, Comanche, and Wichita Agency, Indian Territory, relative to a diversity
of opinion existing amongs\ the Indians of that agancy in regard to the boundary
lines of lands to be embraced in a lea~e alleged to have been executed December 2:~.
lb84, between certain Indians of the Kiowa and Comanche tribes, and the civili:u..s
named in the letter, and stating that the entire proceeding is believed to he nnlawful
and wit bout the sanction of proper authority, and it is feared trouble may grow out
of the matter.
It appears from the copy of correspondence inclosecl that at the date of the letter
to Agent Hunt, ahove referred to, S. B. aurnett ancl T. Waggoner, resillents of Texas,
were in tho neighborhood of Fort Sill, witb t.he avowed purpose ofmaking a survey 1
of certain Indian lttn<h.; part of the Kiowa ancl Comanche reservatiou, which tbcy, together with B. Groom, Fox, Knott, Suggs &. Son, Audington, Smith, Huntley, anrl
otberR, claim to 1l:tvo leased from a number of chief& and headmen of tue Comauci1e
. and Kiowa. Iudia.u trihes and that certain of the Indians intereste1l had, with t'he approval of Ageut. Huut, apphcd to the commanding officer at Fort Sill for the detail of
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an Army officer for the purpose of attf'nding and witl:less1ng said !mrvey ]n tiwl.r hebalf',
which, for the reasons therein Rtatecl, he bad declined to permit without orders from ·
higher authority, and had so informed t,he agent.
.
Under date of March 16; last, the Department referred to this office a copy of a lease
daterl December 23, lb84, purporting to have been made between the chiefs and beadmen of tpe Kiowa, Comanche, and Apache tribes of Indians of the one !Jart, and B.
B. Groom, ofLexingt.on, Ky., George W. Fox,jr., S. B. Burnett, D. Waggoher & Son,
and F. P. Knott, of Texas, E. C. Suggs & Brother, Addington & Smith, S. M. Huntle)T,
and E. L . Clark, of the Indian Territory, of the other part. of a tract of land therein
described, being a part of th~j Kiowa, Comanche, and Apache Reservat.ion ,.i.'or a t erm
of six. years, at a yearly rental of 6 cents per acre, payable semi,-annnally"rti cash or
cattle, at the option of the Indians, with t,he right in the lessees to use whatever timber may be necessary for the erection of corrals, or whatever improvements ma.y be
necessary in th e profitable grazing of cattle and horses, such improvements to re\'ert;
to the Indians at the expiration of said lease.
It appearing from the records of the Department, teat a. copy of this alleged lease
bad, on the 7th F bruary last, been transmitted from the Department direct t:o the
Senate Committee on Indian Affairs, engaged in the investigation of Indian l eases,
for its information, it wa.s deemed unnecessary for this office at that time to take any
action in the premises.
.
The proceedings by the lessees
make a survey of the lands covered. ·by the alleged
lease would now, however, Reem to call for some notice by this office.
In this connection I beg to eall the attention of the Department to the following
provisions of the Revised Statutes of the United States:
'
'' SE.C. 2115. Whenever it becomes necessary to survey any Indian or other reservations, or any lands, the sam~ shall he surveyed under the direct,ion and control of the
General Land Office, and as nearly. as may be in conformity to the rules and r,egulations under whieh other public lands are surveyerl.
"SEc. 2118. Every person who ma.kes a settlement on Indian lands belonging, secured, or granted by treat.y wHh the Unjted States to any Indian tribe, or snrve.vs or
attempts to survey such lands, or t.o designate a.uy of the boundaries b~v marking trees
or otherwise, is liable to a penalty of one thousand dollars. The President ma.y,
n~oreover, take such measures and employ such mili t ary force as (he) may judge necessary t.o remove any such person frcm the lands."
Upon an application of the Ch eyenne and Arapahoe Live St oek Assoeiafion, April
10, le84, for authority to make a survey, at its own expen se , of the lin es bet.ween t.he
Cheyenne, Arapahoe, and ·w ichita Indians' lands, and tbose of the Kiowas and Coma,nehes, in connection with an alleged lease of grazing lands held by the association
from the Cheyenne and Ara.pahoe Indians, the Department, iu a le t.t er to this office of
· April17, 1884, h eld that a survey of Indian lands coultl only b e made by the Government, and not by or at the expense of priyate individuals.
The application was therefore refused. (See copy correspondence in S. Ex. Doc.
No. 17, Forty-eighth Congress, second session, pp. 117, 118.)
ln view of the statutory provisions above cited, as also of the aetion of the Depart·
ment in the ca.se instanced, I have the honor to suggest whether it would not be a.d- ·
v1snble tha.t the agent for the Kiowa, Comanche, and Apaehe Indians should be at
once instructed to prohibit all persons claiming to be interested in ~aid lease from
making any survey on the lands of said reservation under penalty of prosecution
under the st.a.tute, for so doing.
·
·
I would also respectfully ask to be instructed what, if any, action the Department
deems it necessary should be taken in regard to said lease, pending the investigation
of the generaJ subJect by the Senate Cl•mmitt.ee.
I inclose herewith copies of t.he correspondence referretl to, also a copy of this report, and a. map showing the approximate boundaries of the land claimed to have been
leased by the Kiowa, &c., Indians, the estimated area of which is 2,046 square miles,
eqna.Is 1,309,440 acres, for transmission to the commhtee jn the discretion of the Department.
· · ·
'l'he letter of the Secretary of War, wHh it~;~ inclosures, i~:~ herewith returned.
Very respectfully, your obedient servant .
L. STEVENS,
.Acting Cornrnissioner.
The Hon. SECRETARY OF THE INTERIOR.

to

E:

DEPARTMENT OF THE INTERIOn,

Washington, May 21, 1885.
.SIR: I have considered your office report of the 20th ins tant 011 the m11tter of attt>.mpted survey o!' certain liues ·w ithin the Kiowa and Coman che reservation iil the
Indian Tenitory, by Messrs. Bnrn ett. and Waggoner, of Texas, to determine aud fix
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the limi s ofthe lands embraced within an alleged lease made with some of said In- ·
dians bJ Messrs. Groom, Fox, et al., dated December 23, 1~84.
Your 1 eport is based upon a commnuication from the War Department of the 11th
instant, inclosing copies of correspondence from military officers in the locality, showing a dh ·ersity of opmion among the Indians of the reservation as to the boundary
lines of 1he alleged leased lands, and that it. is feared that trouble will grow out of the
matter.
In view of the provisions of sections 2115 and 2118 Revised Statutes, on the subject of survey and attempted settlement upon lndian lands, you suggest whether it
would not be advisable to instruct the agent for the Kiowa and Comanche Indians to
prolli bit all persons claiming to be interested in said lease from making any survey
of the lands on that reservation, under penalty of prnsecution under the statute if they
persist in making such surveys; and you further ask to be instructed what, if any,
action the Department deems it necessary should .be taken in regard to said lease
pending the investigation of the general subject by the Senate committee.
.
A. copy of the alleged lease referred to was brought to th1s Department in February
last by a delegation of the Kiowa and Comanche lnaians. On the 7th of that month
a copy of the paper thus filed was forwarded to the Senate Committee on Indian Affairs,
then having under consideration the subject of leasing of Indian lands. No other
action was taken by the Department on the subject except to refer the paper filed to
your office, after holding a conference with the delegation on the subject.
No approval or official recognitiou has been given by this Department to the alle~ed
lease.
A' subcommittee of the Senate Committee on Indian Affairs, it is understood, is now
in the Indian Territory prosecuting its investigation in the matter of leasing of Indian
lands.
A copy of your report, and of the papers accompailymg it, wi tb a copy of this letter,
will be· this <lay transmitted to that subcommittee for their information, with request
that they will suggest to this Departm6Ilt such action, if any, regarding the matter
as in their judgment may be necessary and proper for the peace and welfare of tile
Indians.
\
In the mean time the agent should be instructed to admonish any aucl all parties
connected with the transaction tbat if anything is done or attempted to be done by
way of surveys of lands or otherwise which is calculated to disturb the pP.ace and
welfare of the Indians, the offending parties will be considered as intruders and dealt
with as sucli under the law by immediate removal of tbemsel ves and their cattle from
the reservation.
He should be further instructed that nothing in this letter is to be construed as a
recognition by this Department of any right iR any of the white men, parties to the
alleged lease, to be upon the reservation, or to bold their cattle thereon under that
pretenued agreement.
A .copy of this letter will also be fui·nished to the honorable Secretary of War for
his information.
Very respectfully,
L. Q. C. LAMAR,
Sem·etary.
The COMl\IISSIONER OF INDIAN AFFAIRS.

[Senate Ex. Doc. No. 50, 48th Congress, 2d Session.]

Jl!e8sage from the President of the United States, transmitting commu·nications of the SecretarJJ of War and the Secretary of the Interior, relative
to certain lands in the Indian Territory acquired by treaty from the Creek
and Seminole Indians.
JANUARY.28, 1885.-Read an<l r eferred to the Committee on Indian Affairs and ordered to be printed.

To the Senate of the Un'ittd States:
In response to the resolution of the Senate of tbti 22d instant, setting forth that"Whereas the United Sta~es, in 186G, acquired from the Creek and Seminole Indians by treaty certain lands situate in the India,n Territory, a portion of which have
rema.ined unoccupied untfl the present time; and
''Whereas a widely extended belief exists that such unoccupied lands :ue public
lamls of the United States, and as such subject to homestead aud pre-emption settle ·
we.pt, ~ud purE!.UU:lt to such l.lelie:f a htrgc number of citizen~:~ of the Uuited States bav~
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gone upon the-m claiming the right to settle and acquire title thereto under the "on·
eral land laws of the United States; and
·
·
" Wht•reas it is understood that the President of tho United States does not regard
said lands as open to settlement, and believes it to he his duty to remove all persons
who go upon the same claiming the right to settle thereon, and for that purpose has
directed t LH' expulsion of the persons now on said lands by the use of military force,
itnd there seems to he a probability of a conflict growing out of the attempt to expel
said persons so claiming right and attempting to settle: Therefore,
"Resol1,ed, That the President be requested to advise the Senate as to the status of
the lands in qnestion as viewed by the Executive, the action taken, if any, to expel
persons seeking- to settle thereon, and . the reasons for the same, together with any
other information in his possession hearing upon tho existing controvf!rsy."
I have the honor to sta.te that the matter was referred to the Secretaries of War
and the Interior, and to transmit herewith their respective reports thereon, dated the
~6th instant.
The report of the Commissioner of lndiqn Affairs, accompanying that of the Secretary of the Interior, recites fully the provisions of the treaties made ':vith the Indian
tribes ceding t.be lauds in question to the United States, showing the condition and
purposes exp ressed in said treaties regarding sn.id lands, as weH as the action taken
wit.h reference thereto, from which it will be seen that they are not, qpen to settlewent under any laws of the Uni~ed .States.
The report of the Secretary of War shows the action of the military authorities at
'the reqoest of tl1e Interior Department under section 214,7 of the Revised Statutes.
The st.atns of these lands was considered by my predecessor, Presi.ueot Hayes, who;
on the 26th da.y of April, 1879, issued a proclamation warning all persons intending
to go n pon saitl landti wit bout. proper permission of the Interior Department that they
wonlll he Atwedily and immediately removed therefrom according to the laws made
and provided, and that if necessary the aid and assistance of t.lte military forces of
the United States would he invoked to carry .int.o -proper execution the law8 of the
United States referring thereto. A' similar proclamation was issued by President
Hayt>s on the ;12th day of .February, 1880. On the 1st day of July, l t$84, I considered
it to be my duty to issue a proclamation of like import.
These sev<·ral proclamations were at the request, of the Secretary of the Interior.
As will be seen by the report of the Secretary of War, the military forces of the
United States have been repeatedly employed to remove intruders from the lands in
question, and that, notwit.hstanding such removals, and in disregard of Jaw n.nfl the
J<:xccnt.ive proclamations, a large body of intruders is now within the Territory in
qnestion, and that an adt>quate force of troops has been ordered to remove the intruders and is now being concentrated for that purpose.
'
None of the Janel or general laws of the United States have been extended over
'these lands, except as to the punlspment for crimes and other prQvisions contained in
the intercourse act, which relate to ' trade and the introduction of spirituous liquors
and arms among Indians, and do not sanction settlement. His clear that no authorize'! settlement can he made by any' person in the Territory in question.
·
Until th~ existing status of these lands shall nave been changed by agreement
with the Indians interested, or in some other manner, as may be determined by Congress, the treatie11 heretofore made with the Indians should be maintained, and the
power of tlw Government to the extent necessa.ry should be exercised to keep off intruders and all unauthorized persons.
CHESTER A. ARTHUR.
EXF.CUTIVE MANSION, January 27, 1885.

WAR DEPARTMENT,

Washington City Janua1·y ~6, 1885.
-SIR: I have the honor to retufn to you the resolution of the Senate, adopted Jan
uary 22, H~Fl5, in relation to the ands situated in the Indian Territory acquiTed from
tbe Creek and Seminole Indians by t.reaty, a portion of which have remained unoccupied until the present time, in which the President is requested to advise the .Senate
as to the status of the lands in question, as viewed by the Executive, the action
taken, if any, to expel persons seeking to settle thereon, and the rea.son for the same,
, together wi t.h any other in_formation in his possession bea.ring upon the existing controversy
The lands in (]nestion are understood to inclndc the unassigned portion of the land~
ceded to the Unite<l States hy the treat.ies of 1866, with the Creek and Seminole Nations of Indians, r espectively; such unassigned portion extending from the Canadian
River on tbe sontb to thn Cimarron River on thu north, and fmm t,be eountry of the
Cheyennes and Arapahoes on the west to the country occupied by the Kiowas, Kickapoos, and fottawu.tomies on the east; and in ref~rence to the inquiry of the Senate.
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·as to the action taken to expel persons seeking to settle thereon, I have the honor to
report that, beginning in the year 1879, the military· forces have been r~peatedly employed to remove intruders from the lands in question, and that ,at the present time
act.ive military operations are in progress to remove a large band of intruders who
have expressed their intention to resist such removal by force.
I inclose as a part of this report a statement. prepared by the Adjutant-General,
giving an abstract of the orders and instructions issued from this Department from
t.ime to time since t he beginning of the organized intrusions of the lands in question
awl of the action taken in each case, which, it is trusted, will be found sufficiently
full to give the information desired.
/
I inclose, also, copies of the proclamations of the President in relation to these intrusions.
Very respectfully, your obedient servant,

ROBERT T. LINCOLN,
Secretary of War.

To the PRESIDENT.

[:
!'.
'r
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Brief of pape1·s showing action taken by the War Departmen,t in CMtnection tvith invasion of
the Indian Tm-ritory by D. L. Payne and others since April, 1879.
April 26, 1879, the President issued a proclamation warning all evil-disposed persons who had prepared for an organized settlement upon lands known as "Indian Territory" west of the State of Arkansas that they would be sp.eedily removed thence
by the agent, according to law, and that, if necessary, the military forces of the
United States would be called upon t.o carry the laws into proper execution
May 1, l8i9, the General of the Army directed tile comma.nding general Division of
t,he .Missouri to instruct the commanding general Department of the Missouri to use
all his available troops to execute the terms of the President's proclamation, using
force only on requisition of~ and, when practicable, under personal supervision of,
officers of the Indian Bureau, or of the several agents for the Indian tribes, pursuant
to sections 2147-214~ and 2150 Revised Statutes.
May 2, 1879, the General of the Army, in compliance with instructions from the Secretary of War of same date, informed the commanding general Division of the Missouri
that the rno,'ement to sett.le t.he l11dian Territory must be resisted· by all the power of
t,he Government, civil ancl military, and advised him to order to certain points, indicated by the Secretary of War, small detachments of troops to enc.amp near the south_ern~border of Kansas, to notify all emigrants who should pass into the Indian Territory
that they would be acting in violation of law and would be ejected by force if they
persisted. Mounted o:tficers shC?uld also be posted at Coffeyville to caution emigrants
that any attempt to enter and settle ill the Territory would result in violent expulsion, &c. All orders were to be executed firmly, but with · due consideratiOn to the
misguided emigrants, .&c.
May 7, 11:379, the General of the Army informed the commanding general Division of
the Missouri that emigrants were going into the Indian country from Baxter Springs,
and directed him to promptly put a stop to any such unlawful intrusion, and to forcibly eject every emigrant who had gone over the b9rder.
Under these instmctions the emigrant·s were met by the troops and turned back
witbont difficulty.
It having l,)ecome known t};lat preparations were being made in the early part of
1880 by certain parties to invade the Indian Territory, the President again issued a
proclamation, under date of February, f880, warning all persons against doing so,
and notifying them t,hat no efforts would be spared by the Government. to pr-event such
invasion, and that if necessary the a.id of tl;te military forces of the Government would
be invoked to carry out the laws.
·
February 25, 18~0, General Pope, commanding the Department of the Missouri, requested instructions as to action to be taken by tht'! military under the President's
proclamation, and as to what was to be. done with intruders arrested, &c.
In reply to the foregoing, General Pope was furnished for his guidance a copy of
tbe Secretary of War's letter to the General of the Army of March 10, 1880, with it<J
inclosures, viz, letters from the Secretary of the Interior and Commissioner of Indiat
Affairs, givin~ specific replies to the questions ~sked by him, and which the Secretar~
of War directed to be carried ont. The replies of the Commissioner of Indian AffairE
were to the effect that the military authorities should be untrammeled and free to act as
the necessities of the. case seem to require; that the Indian Bureau has the exclusive
authority to grant permission to white men to go into the Indian Territory; that
where intruders are arrested they should at onee be removed from the Territory, as
provided by Rection 2147 Revised Statutes, and that if they return they are "mbject
to a penalty of $1,000 nndet· section 2141:1, and should be turned over to the United
States marshal at l!'ort Smith1 to be proc~eded against according to la,w. All property
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of such intruders, if of such a character as to.warrant or allow, to be seized and tu:-ned
over to the United States marshal, otherwise it should )Je destroyed.
May 19, 18tl0, General Pope reported the capture of Capt.. D. L. Payne and band of
thirteen intruders into the Indian T erritory, and asked what should be done with
them.
June 3 he was informed of the deGision . of the Secretary of War i.hat, under the
law, the intruders should be taken outside of tbe Indian Territory and there discharged, with warning not to return.
.
· July 16, 1880, General Pope reported capture of D. L. Payne and party of twenty-two
men, and asked if he should turn this gang over to the United States marshal at E'ort
Smith for trial, &c.
.
·
Thereupon, July :U, General Pope waB furnishecl a copy of Interi0r Department
letter of July 28, requesting that those of the parties arrested who had been previously removed from the Indian Territory be turned over to the civil autboritieE.
under section 2148 Revised Statutes. Under these instructions the Lieulen~nt-Gen 
era] reported August 7 that Payne and party left Caldwell, Kans., on that day for Fort
Smith, and that those men captured with Payne who did not belong to h~s first party
of invasion bad been released.
·
Decemb~r tl, 1880, General Pope reported that a purpose existed to invade the Indian
Territory, and that many had already been auested, and req nested definite instructions, in case of resistance by the parties, to what extent violent measures might be
used ; if shooting is the order of the Department.
December 11 General Sheridan reported that Payne and his two hundred followers
bad m·o ved west of Caldwell and made no attempt to cross into the Indian Territory,
and that the invasion o:t that Territory might be considered at an end.'*
May 18, 1882, a copy of Interior Department letter of May 16, stating that Agent
Miles reports Payne with a large party on the march to Oklahoma, was sent to General Sheridan to order the arrest of any tr~passers and to report &ction.
May 23, 1882, General Pope reported capture of Payne and twenty-nine followers
trying to get int.o Oklahoma.
· In referring this to the Secretary of War, the General of the Army recommended
that Payne be held a prisoner in the guard-house at Fort Sill, and made to work like
ot4er prisoners.
On .May 27 General Sheridan reported that Payne !.!.nd party were about to reach
the Kansas line, and that be had instructed General Pope to hold Payne a prisoner,
subject to· instructions from Washington, and set all others free. but Gent3ral Pope
had released Payne before receipt of the telegram instructing othen·i'ise.
. General Pope, in letter of July 15, 1882, stated'tba.t Payne and his followers would
no doubt again attempt to occupy the Oklahoma District, and being arrested and
released without consequences to himself, would cdutinue to repeat this, a.nd that
these transactions appeared in the nature of a farce, the Government being powerless
to punish the offenders, &c-. Also that Payne bad brought suit against him for$25,000
damages for his action as Department commander. In forwarding this communication
General Sheridan said he hoped some efficient remedy might be adopted to terminate
the matt.e r.
·
The General of the Army, in submitting this communication to the Secretary of War,
advised that the President order Payne and his followers to be excluded by military
force, and thus end the farce.
August 28 General Sheridan reports capture of Payne, with six followers; and that
they were disarmed and en ronte to Fort Reno as prisoners.
.
The General of the Army again recommended their imprisonment in the guard-house,
to be held until some lawful way of punishing them could be discovered, but the Secretary of War returned t.h e communication iudol'sed that the annoyance was fully
understood, but it would not be prudent to punish them by imprisonment when the
law had failed to provide such punishment.
At the request of the Interior Department, General Pope was instructed to send the
prisoners to the United States marshal at Fort Smith without delay.
September 30, 1882, the commanding offi.cer at Fort Reno reported that the prisoners
had been turned over to the United States marshal as 'directed, who discharged tb~m
and summoned them to appear at the next term of court. Also states that Payne's
followers boasted i.bat as soon as released they woul<l again invade the Territory.
In submitting this to the Secretary of War, the General of the Army said it was
now for the President to determine whether the treaties are to be defied by a bold
adventurer like Payne, and asked inst.rnctions for the protection of the military authorities who have been f)ompelled to incur serious liabilities in the enactment of the
varied farce.
.
During the year 18Cl3 Payne and his parties were persistent iu their efforts to e:.:tter
*As to action by the military durin~ 1881, see extract of the annual report of the
commanding general, Department of the Missouri,' for that year, appended heret'l;
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the . and occupy the Oklahoma District, but were readily and promptlr ejected by
troops.
.
.May 15, 1884, a preliminary report of information obtained at post of Fort Reno
concerning the intrusion of" boomers" into Indian Territory was forwarded from the
Department of the Missouri with suggestion8 as to the best means of suppressing thl~
same, &c.
Early in June, 18H4, the Secretary ofWar .was advised by the Secretary of the Interior of the exis•ence of wire fences in that part of the Indian Territory called
Oklahoma, and ip consequence thereof the Secretary directed that orders be given to
the commanding general of the Department of the Missouri to take immediate steps
to remove all such wire fences. This order was promptly communicated through
military channels to Colonel IIatch, commanding the military district of Oklahoma,
a nd under date of Au~ust 22, 1884, Colonel Hatch reported that the thirty days' notice
served upon part.ies who had erected fences in Oklahoma to remove them having expired, and some not having obeyed the order, those fences not already removed would
be removed at once; and in the absence of any further .report it is supposed that all
fences .have been remove,d.
In his official report Colonel Hatch made the following statement:
"Pa~' ne and the men with him who are engaged in locating clairus will continue
to agitate the open~ng of this Territory in the same manner as before; not that they
really desire to have the country settled, but that they may obtain money from the
ignorant p!lople deluded into the purchase of claims and town lots, and from the fees
paid on joining what they term the' Oklahoma Colony.~ The payments :for surveys,
claims, town lots, and initiation fees must in the aggregate have already amounted to
. tl1e neighborhood of $100,000, all of which bas been divided among the leaders.
Should the country be open to settlers there would be an end to their profits; l1ence,
in my opinion, Payne and his immediate associates do not want it declared open."
June 11, 1 ~84, the commanding general, Department of the Missouri, was, by direction of the Secretary of vYar, instructed to t ake immediate steps, in accorda.n ce with
section 2147 Revised Statutes, to remove any intruders from the ilistrict of Oklahoma.,
and to require them to leave the li~its of the Indian Territory, &c.
~n the mean time various reports were received showing tha't the number of intruders was steadily increasing, &c.
J nly !-lO, 1884, the War Departm~nt informed the President of the condition of affairs
in the Indian Territory in connection with intruders. Whereupon the President,
August~. 1884, directed the Secretary of \Var to employ the military forces. to remove
the intruders.
August 4, 1884, the commanding general, Division of the Missouri, was directed to
act accordingly.
July 31, 1884, the President's proclamation of July 1, 1884, was published to t.he
Army in General Orders, warning all persons against any attempts to remove to or
l'ettle upon lands known as the Oklahoma lands in the Indian Territory, and notifying all such persons who so offend that they will be speedily and forcibly removed
therefrom.
'
August 5, 1884, the assistant adjutant-general, Division of the Missouri, reports that
necessary instructions for removal of intruders have been given.
·
Same date, the Interior Department. requested that telegraphic instructions be given
to Colonel Hatch, commanding District of Oklahoma, to move against Payne and the
. intruders into Indian Territory.
_ July 31, 1884, the commanding general, Department of the Missouri, inclosed copies
of reports relative to removal of intruders, and stated that ''troops are now ready to
enforce orders," and requested instructions as to where prisoners should be sent, and
whether catt.lemen should be permit.ted to remain in the Indian country.
Augnst 5, 1884, Lieut. W. L. Finley, Ninth Cavalry, actin~ assistant adjutant-~en
eral, District of Oklahoma, forwards copy of instructions to Capt. :F. '1'. Bennett, Nmth
Cavalry, relative to removal of intruders from the Indian Territory.
Angust 21 , 1884, the comma-nding general, Division of t.he Missouri, forwards report
of commandiug general, Department of the Missouri; indorsing papers in connection
with remo"~; al of int.rnders from the Indian Territory, who states that it is probable
t,hat t.he Dist~ict of Oklahoma can be discontinued in September, except perhaps a
troop of cavalry.
Angust ~W, 181:34, a report of Capt. P. Cusack, Ninth Cavalry, was forwarded from
Division of the Missouri reporting assistance rendered hy his command to representa
ti~e of the lmliau ageu t, in arresting intruders found in Cherokee country.
Under cla.tfl of Augu~'t 27, 1884, tlle Missouri . Division forwards a copy of report of
Capt. Francis Moore, Ninth Cavalry, of his action in assisting the representative of
t.hfl l])(lian agPot. to 1·emove iutrnders from Rock Falls1 known as the heatlquurters
of Pn,yoe's Okl:iboma, Colouy.
.
.
August 27, l tl84, commanding general Division of the Missouri forwards letter fro.:r1
cowmapulng offieer Di&trict of O~lahoma 1 re.p orting th~t the 15th Qf Ser,te:tnbe:~; wo111c;1.
I
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prQbably complete the removal of all intruders. General Schofield at the same time
1·equestecl instructions as to treatment of unauthorized persons who may enter the
Indian 'fe.:-ritory.
·
August .?:7, 18~4, the Interior Department, in acknowledging receipt ofvVar Departm{'nt lettllr conveying above information, states that in surrendering the parties for
trial the military can only be governed by act of January 6, 18133, and jurisdiction of
court will depend in what part of T erritory the arrest was made.
August 29, 1884, the D epartment of .Justice, iri reply to War Department letter of
same date, relative to intruders arrested upon Indian Territory suing out writs of h abeas corpus at Fort Smith, states that if State auihority issne a writ for one incustody it is the duty of t.he. custodian to make due return, but in any event to continue
to execute the authorit.y under which ho holds the prisoner, even to t.be extent of not
taking or suffering him to b e taken before the State alit.hority, &c.
August :30, 1884, the Department of Justi ce, in reply to War Department letter respecting habeas corpus writs for trespassers upon Indian hmds, states that either
tbe United States courts in Kansas or Arkansas are competent to give the l~w as to
their jurisdiction until question shall have been carried to Snpreine Court.
September 3, 18~4, the commanding ·general Division of the Missouri forwards copy
of Jetter from commanding general District of Oklahoma, who reports troops under
Captain Carroll, Ninth Cavalry, engaged in removin g fences i1;1closing pastures in
Oklaboma proptr, where orders to remove were not complied with, &c.
Undt>r date of September 17, 1 8~4, the commanding general DivisiOn of the Missouri
forwards report of Colonel Hatch , that nearly all intruders have bt::en removed from
the Cherokee Strip, and that by September 15-,he expects to have Oklahoma clear of
all intruders and fences. Colonel Hatcb also suggests places for camps in his district, required to prevent intrusion of un a ut-horized persons during the winter, &c.
On the 26th of September, 1884, a letter was written to the commanding general
Division of the Missouri approving establishment of camps, &c.
September 20 a l"t.ter was addressed to the Secretary of the Interior by the War
Department fbr suggestions as to trea'tment of intruders and aid of Interior Department in preventing organized movements into the Indian Territory.
September ltl, lti~4, tbe.. commanding general Division of the Missouri telegraphs
that Payne and other prisoners were turned over to the United States marshal at
Fort ~mith, Ark., Septe.mber 8.
·
.
Sept.ember 17, t8rl4, General Augnr. telegraphed that Payne, with followers, wonld
• probably enter the Indian Territory again on the fo1lowing day', and, in case of thflir
, arrest on the Cherokee Strip, requesting instructions as to ·whom they should be
tnrnP<l over. Whereupon, by direction of the Secretary of vVar, a map showing
juri~dietion of the United Stat,es district courts was forwarded to commanding gen .
eral Division of the Missouri, with instructions to turn over the intruders when arrested to the United States court of the district of which the locality where the offense
was ~ummitted is a part.
Un'der date of September 11, 1884, t,he governor of Kansas indorses to the President
copy of petition received by him from Capt. D. L. Payne and seven others in custody
of military authorit.ies for att.empting to settle upon Indian lands, and asks tha,t
these parties be turned over to the civil authorities at Wichita, Kans., for trial. .
The Secretary of War, in Jetter of September 20, replied : ''I am officially informed
t,hat Payne and the other persons were on the 8th September (three days before the
date of yonr letter) turned over by the mnitary authorities to the United States marshal at Fort Smith, Ark. , and have not since been in military custody;" also that he
was advised of another conteruplaterl intrusion by Payne and his followers on the 18th,
and that instructions bad been reqnested as to the proper place of their delivery upon
being again arrested, and that the Department will endeavor to prepare such instructions to the military authorities as will insure the turning over of the offenders to
the proper court for punishment.
.
On the 9tb October, 1884, the commanding general Division of the MisF;ouri forwards a report of Colont>l Hatch to the effec t, that the Payne part.y propose toreenter Oklahoma about October H, and that he t hought it best to retain Troop K,
Ninth Ca.valry, until ht~ could send a troop to relieve it at Camp Russell, Incl. T.
Instruc.tions were given by the commanding general Department of.the Missouri to
piek up part,y going to select townsite, &c.
October 12, 1884, Colonel Hatch requested tbat an agent of the Indian Department
he stat.i.oned near the camp of the troops at Caldwell, Kans., for the purpose of removal of intruders; and if this eould not be done that some one be appointed to act
in t.ha.t capacity.
The comrna11ding general Division of the Missouri fonvards copy of a, letter froru
Colonel Hatch, reportiJ1 g that on the :Wth inst:-.mt he came up with Lieut. H. H.
vV1·igbt, Ninth Ca.valry, who had nnd er guard a part~1 of iutruflers, twenty -four wagon!> in aU, who a1e Leing escorted out, of the Territor~' ·
~: )Verub•;r 10 c4 mma.uqing general Division of t4., )[ issou.ri forwards lett{lr f'roru
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. Colonfll Hatch reporting discontinuance of District ·of Oklahoma, and disposition of
stores and supplies, and that be is about to proceed to Fort Riley, Kans.
Noveml.wr l4 the Interior Department, in acknowledging receipt of letter relative
· to employmeout. of an India,n agent to co-operate with troops in the Cherokee Strip,
says there are no funds available for such purposes.
December 27 the commanuing !?'eneral Division of the Missouri telegraphs that a
large body of armed men have again intruded into the Indian Terri.tory and refused
to surrender to the detachment flent to intercept them, and that be has given instructions to the commanding general Department of the Missouri to send a sufficient force
to expel them. Asks at the same time if any other action is desired by the War Department.
On the same day a telegram was sent to General Schofirld acknowledging thereceipt of his dispatch and informing himJhat the Secretary of War approves of his
~00.

'

December ~0, 1884, a rlispatch was received from commanding general Division of the
Missouri, stating that General Augor desires the Indian Department to send an agent
to designate intruders, and to take charge of property seized. Also asks whether
leaders (hunt.ers) shall be arrested and turned over to civil authorities, his present
orders being limited to expelling intruders.
December 31 a copy of the report of Maj. Thomas Dewees, Ninth Cavalry, commanding Fort Reno, Ind. T., was received, giving number of arrests made and parties
escorted out of the District of Oklahoma, by Troop I, Ninth Cavalry, October 18
and 20, and December 1, 2, 3, 4, a11d 7.
Jan nary 5, 181::l5, the commanding general Division of the Missouri, forwards a report
of Colonel Hatch of affairs in Indian Territory in connection with movement of troops
ordered there to eject intruders, which pll).ces the number of intruders now· there
at four hundred, wit.b very few women and children, who are mostly living in small
excavations in sand hills on left bank of Cimarron River, near Cedar Creek. These
people, Colonel Hatch says, are there generally upon advice of leaders or lawyers,
who inform them t.bat they have a lawful right to resist by arm·s any attempt. on .the
part of the Government to req10ve tl}em, &c.
January 7 a copy of the report of Lieut. M. W. Day, Ninth Cavalry, was received
froqt beadqnarters Division of the Missouri, from which it appears that when he arrived at Stillwater with his detachment of troops (where a large party of the intruders
a;re encamped), and attempted to arrest Mr. Couch, their leader, he was confronted
by about two hundred men armed with double-barreled shotguns and Winchester
rifles. They re1used to submit to an arrest wit.bout a resort to 'arms, thongh Lieutenant Day bad abont t.hirty men on a skirmish line. As the intruders were densely
massed, Lieutenant Day hesitated to give the command to fire, an the slaughter would
no doubt have been great.
qeutenant Day further states that he bas done all be can to make the arrest. with. out resorting to arms, and requests to be informed if he i§ to treat this body of men as
insu1·gents~ and after call·ing upon then~ to give up their arms and submit to an·est to open
fire upon them. If be is compelled to arrest them 'without firing on them, he will require re-enforcements~
January 13 the Lieutenant-General teleg.raphPd to .General ·Augur, requesting him
immediatel~7 't o send all official infor!!lation in his possession regarding the attitude
of the invaders towards the troops in the Indian Territory, the exact. number of troops
sent to carry out the prnvisions of the President's proclamation, and other orders directing the removal of the intruders. Also requested General Angur to communicate
with Colonel Hatch by telegraph requiring full particnlars, and to send him, if necessary, additional troops to accomplish the purpose in view.
January 14, 1885, Genera.! Augur informed Lieutenant-General Sherid.an by telegraph that Colonel Hatch has orders to remove the intruders from Indian Territory,
without violence, if poEsible. He will have seven companies of cavalry in band and
one company of infantry to occupy Camp Russell, 9 miles from the camp of the intruders. General Augur b elieves this force sufficient for present emergency. The int.ruders number about two hundred and tiHy men and a few women. · Couch, their
leader, is reported to be a fanatic who believes himself in the right, and is willing
to ri$k a collision as likely to invite public sympathy and compel favorable ConA"ressional action. Colonel'Hatch thinks Couch will resist arrest and there will be col_,ion.
·
·
January 15, 18135, General Augur telegraphs that Colonel Hatch is beyond reach of
telegr;-tph; t.bat intruders clairft to be advised by lawyers and some members of Congress to resist removal; that Colonel Hatch will have about three hundred and fifty
cavalry, and that the troops from Fort Reno were delayed hy a severe snow-storm.
On tho Hith of Jaunar~' Gen eral Augur, in reply to a telegram of the same date on
the subject, rPports that Camp Rnssell is situated on the Cimarron, nearly oppositb .
1be mouth of Ephraim Creek, and the principal camp of the intruders is reported t·O
pe about 15 wiles north~:~a t o.f Camp :Russell, on the Stillwater,
·

a
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January 10 General Augur forwards copy of a letter from Col. Edward Hatch,
Ninth Cavalry~ who invite-s ::tttention to the necessity of urging Congressional action
in regard to lands in Oklahoma, which. be says should either be declared open for t~et
tlement or laws should be enacted enjoining penalties for invasion of the Territory;
else the Government will be compelled to keep a large force at great expense iu Okl.ahoma, to guard every thoroughfare, river, and water-course during the coming year,
as, granting that the force now moving to expel the armed intruders is ample to enforce the orders for their removal, it will be entirely insufficient to arrest the movement sure to take place in the spring from the hordes coming from Kansas, M:issonr:,
and Arkansas; an estimate from reliable sources placing the number who wi11 attempt the settlement of Indian lands in· the Tf'rritory at not less than twenty tlJOusand
people, &c.
.
·
.
'fbi<:> 1·eport id also accompanied by a detailed report from Lieutenant Day, Ninth
Cavalry, showing his attempts tq induce a peaceable surrender o{ the intruders located at Stillwater, Ind. T.
January 19 General Augur reports by telegraph the whereabouts of Colonel Hat• h
and the troops in the Indian Territory; that the number of boomers bas increa~<ed tu
. three hundred and seventy-five and is constantly increasing, aud that there is no
doubt they will fio-bt. Should this be the case and they :fire upon the troops, dt->sires
to know w hetber they are to be treated as public enemies and to be captured or killed,
so t.bat there can be no chance of a misunderstanding as to the orders on this point.
•Junuary 20 the Lieutenant-General, in accordance with inst.rnctions of tiJe Secn~
tary of War, informed General Augur, by telegraph. that the President's orders for
t.be removal from the Indi an Territory of the intruderA therein were to he enforced.
That it was hoped .t hat this might be done without an armed conflict, but tbat tbe
1:esponsihili t.y for any bloodshed must rest up~n those who do not accept tbe warning
of the proclamation of the President of July 1, 1884, and attempt with arms to resist
the troops ordered to compel their removal. Also, that the military force sbo nld l.:e
· i:ilcreased, so that all intruders might see the hopelessness of resistance. Following
the communication of these instructions, the Lieutenant-General directed General
Augnr to immedi~ttely re-enforce Colonel Hatch by the remaining companies of the
Nint.b Cn.vaJry, and also to send him re-enforcements from the Tenth, Twentieth, and
Twent.y-second Regiments of Infantry until the force be has now in hand shall be increased by three hundred additional men.
January 2L General Augur acknowledges receipt of above instructions (of which he
bas furnished Colonel Hatch a copy), and reports that the additional troops will be
sent to Caldwell as soou as transportation and supplies are ready for tbAm, but that
on account <;>f the severe weather and snow it will be difficnlt to get troops from Elliott, and snppfies. Desires to know if be can send troops from Fort Leavenworth,
vroviding it wm not. interfere with the school.
By telegram of January 21, from this offict>, General Augur was authorized to SP.Ud
troops from Fort Leavenworth, providing it did not interfere with the school.
.
July 23 the commandinl!; general Division of the Missouri repeats dispatch from ·
the commanding general Department of the Missouri, communicatiug information
reeeived from Colonel Hatch that Couch, the· leader of the boomers, bas ])otified him
that they will fight; that their strength i~:~ four hundred,1and that the United States
troops are moving into posit.ion to cut oft' supplies and stop new arrivals.

Extmcts from the amm.tal r·eports of the comn~auding general Depat·tment of the Missouri,
r·elative to ajfai1·s in the Indian 1erritm·y in connection with, the Oklahorna int'asiort,jor
the years -1879, 1~SO, 1881, 18t:l2, 1883, 1884.

1879.
INVASION OF INDIAN TERRITORY.

During last spring there wa.s some excitment (mi1ch more in the East than here)
about a _proposed invasion of the Indian Territory for occupation and settlement.
Misled by absurd notices and proclamations put forth by a man named Carpenter,
good many honest and worthy people did begin to move south for the purpose of entering upon the lands in the Tenitory nuder the bell f that they bad a legal right to
do so; but in every case, when properly notified tha.t they would violate the law by
such a movement, those of them who had entered the Territory returned, a.nd tl:lose
who had reached tbe line turned back. There is no doubt that the whole excitement was created for certain local interests not worth while to set forth, .and. was
stimnhtted by parties interested for purely speculative purposes. The whole affair
fa.deq oqt ~s S<f011 ~Ls the lnuposef? of t4e Goyerpmel!t were known 1 and ~~ w~s !D9U~
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manifest that the proceeding would be arrested by force if necessary. Some infantry
force is still kept at points along the northern line of the Territory, but , as t here is
no likelihood that further movements into the Territory will be made this winter, it is
probable that this small force can be withdrawn for the winter very soou. It is, however, not improper to say that as the whole of the eastern portion of the Indian Territory constitutes one of the finest agricultural and pastoral districts of the country,
is a most · attractive region to the white emigrant, and is only spar"ely occupied by
tribes of Indians who ma.ke little use of its productive capacity, the Government
must expect, and in my opinion should be prepared to meet, greater difficulty every
year in preserving it to the occupation of the Indian tribes. This section will sup·
port, when properly cultivated, some millions of civilized people, and greatly add to
the productive wealth of the coul)try. That it is coveted by people desiring to emigrate from all parts of the West is beyond question, and ·it is equally certain that
every means will be resorted to to acquire a foothold in it and its virtual possession
by the whites. To illustrate its great area, ancl the very insignificant manner in
which it. is now occupied, I submit, inclosed, a tabular statement showing the area
occupied by the Indians, who make little if any use of the soil, and a comparison in
that respect with the populous States east of itJ, To bold it in secure and unmolested
possession of the Indian tribes now there will require a larger force every year, ancl
before long a continuous cordon of posts near together and entirely surrounding it.
I merely set forth the situation as it is, that t.he Government may be prepared for in·
creasing demands for the protection of the Indian Territory against emigration of the
whites and a constantly increasing military force to that end.

1880.
THE INDIAN TERRITORY.

The condition of affairs in the Indian Territory remains practically as it was at th~
elate of my last year's report.
The situation there is complicated by the fact that we have not only to secure safety
a.gainst any Indian outbreaks or raids upon the settlements of Texas and Kansas, but
also to p1·otect the Ter1·itm·y against the invasion of white emigran ts and settlers, who seem ,
determinecl to possess such part nf it as they considm· open to pre-emption claims.

In consequence of rumors, more or lm;s reliable, concerning the intrusion ·of whitPs
into the Indian Territory, with a view to locating and settling lands t.h erein, which,
it is claimed, are unsurveyed public lands su hject to pre-emption under the laws, the
President of the United .States i11sued his pToclamation fm·bidding such intmsion on the 12th
of Febr·um·y, 18~0, and the military forces in this department were ordered to execute
it. Troops in sufficient numbers wero accordingly stationed along the nort,hern line
of the Te.rritory, with orders to t.urn back any par-t ies of white :men who might attempt to enter the Territory for purposes of settlement, ancl condu0t them to the Kansas line. !n case the same parties, or members of the same parties, entered the Territory with the same purpose a second. time, they we-re to be arrested and held in
custody by the military authorities until orders for their disposal were received from
Washington. Subsequently the military authorities of this department were ordered
to turn over p ersons thns arrested to the United States marshal at Fort Smith, Ark.,
for trial before the United States district court for the western, uistrict of Arkansas,
in which is included the Indian Territory.
The truops at Fort Reno, Indian Territory; were also instructed to patrol constantly
that <listrict of the Indian Territory known as the Oklahoma District, which, as above
stated, is claimed to be public land and subject to settlement as is any other unsurveyed public land in the United States.
Under tbi8 proclamation and order, Captain Payne, a citizen of Kansas, with a
party of about twenty persons, was arrested in the Iudian Territory, where he had
gone, according to his own statement, to take up lands 'and settle. He and such of
the other members of his pa.r ty as had entered the Territory a second time were turneu
over to the United States marshal at Fort Smith, and were released on giving bail to
appear for trial at the next session of the court. It is certain that Captain Payne
ancl his followers fully believed in their right to make such settlement in the Oklahoma District, and they appear, and I doubt not are, anxious to test .t he question in
the United States courts. Whether or not they will re-enter the Territory pending
the trial of their case before the United States court cannot now be said, but. probably
they will do so. Under the President's proclamation and the orders made in conformity thereto it will be necessary to rearrest them and repeat the same process. It '
is very desirable, therefore, that the questwn of their right to Aettle in the Indian
Territory be passed upou as soon as practicable, and I trust that ·the United States
court will settle the ?Jatter at its next session.

S. Rep. 1278-AP--3
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1881.
INDIAN TERRITORY.

At the datfl of my last report it was uncertain whether Payne, who had been indicted an•l was under bonds of the United States district court for invading unlawfully the Indian Territory with a band of so-called settlers, would, in his own critical position before tbe United States courts, again attempt to invade and locate in
that Territory; but. be.began soon after to assemble a considerable following, numbering several hundred persons, along the southern line of Kant:;as, between Caldwell
and Arkansas City, with the openly declared purpose, as announced by circulars over
his own signature and not ices in the nflwspapers, to force his way into the Indian
Territory and occupy the district known as Oklahoma. Although there was no concealment of .any k'ind on his part, or that of auy one else, that his organization and
its purposes were in absolute violation of the laws of the United States, an the proclamation of the President based thereon, yet he was permitted, for want of laws to
cover the case, to organize a force oflarge dimensions aud lead them clowu to tbe liue of
the Indian Territory, which he would undoubtedly have entered in violation of law and
in the face of a certain outlJreak of the Imlian s, which would 1J ave probably devastated the Kansas frontier and cost the lives of hundred:; of innocent people, but for
the presence and assured resistanee of the cavalry forces of the United States which
I had assembled along that line to prevent such an outrage. So persistent was Payne
and his following that I was obliged to re-enforce consid1~ rably the first detachment
of troops sent there, and to threaten any one who crossed the line into the Indian Territory that the animals, ridden or driven, should be killed the moment they crossed the
line, and the men arrested and turned 0\ er to the United States courts. They marched
to and fro along the line, keeping carefully within the State of Kansas, and finally encamped near Caldwell, where they remained <luring an extremely cold spell for three
weeks, in the hope that the troops would · fioall~r return to their posts. Finding that
there was no prospect that the troops would abandon their position, t.hey fina.lly, about
the 6th of .January, dispersed and scattered themselves among the settlements of
Kansas, being compelled to it by extreme cold and sufl~ring. Wha,tever may be Payne's
'()bject in all this, I think it certain that his followers firmly believed, through bis
representations and reasonably plausible legal authority, t.h at they bad the right to
settle on these lands in the Indian Territory, and that. their right to do so was obstructed unlawfully by the United States forces. It seems stran~ e that such organizations can be openly made and everywhere announced to violate the laws of the United
States at such fearful risk to exposed settlements, and that there should be neither
law nor public sentiment to check it or to punish the criminals. Payne was afterwards tried for his invasion by the Umted States courts and sentenced under the law
to pay a large fine, but as he is utterly impecunious, of course it never has been and never will be paid.
·
He is now engaged-although a sentenced criminal for the same act-in getting up
:another organization for precisely the same unlawful purpose, and no donbt will be
so successful that troops must be again taken from their posts and legitimate duties
to oppose his invasion by force. It would seem that in the light of these experiences
>Some law should be passed to cover his case anu that of others engaged in the same
business. At present there are troops enough in that region to deal with all such attempts likely to be madl', but it may well happen that pressing dangerti 1 r emergen.cies elsewhere may at some t.ime leave us in such condition that the force in the Indian
Territory will be entirely insufficient to protect it. Even now a great sensation has
been occasioned by the reported discovery of silv:er in the ·wichita Mountains, in the
southern part of the Indian Territ ory, and it has already been·necessa.ry to use a con.siderable military force to prevent invasion in that quarter also . Whether there be
il'eally valuable discoveries of silver in those mountains or whether these sensational
;reports are merely parts of a concerted plan for invading the Indian Territory from
both sides, is not yet known, but the resolute purpose of thousands of persons in this
part of the country to occupy and possess t.he la.nds in tht} Indian Territory is unquestionable and m.nst soon be met, if it be intended to prevent it, by much more stringent
laws and heavier personal penalties than exist now.
It does not appear ·at all likely that we shall at present have any troubles with the
Indians in the Territory except what arise from the chronic complaints about food,
unless the Indians m·e driv.en to hostilities by extensive invasion8 of their lands by white intruders, with whmn toe can p1·obably deal satisfactorily, unless the military fm·ce be diminished
by the necessities of other pm·ts of the comttry.
7

•

1882.
PAYNE INTRUSION.

The notorious "Captain Payne" again made an attempt with a small party to enter
and occupy the Oklahoma District in the Indian Territory, but, as heretofore, he was
arrested by the troops and taken to·I<'ort Reno with several of bis followers. Thence
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be was. at the reqnest of the Interior Department, taken to Fort Smith, Ark., and
turned over to the United States marshal forthe western district of Arkansasforirial
before the United States courts. He was, of course, released from custody and notifie(l
to appear at the 11ext term nf the court. He brongbr. suit at once in t~e State courts
of Arkansas against the officer who took him to FOI't.Smith, and laid his damages at an
amonl\t which his whole colony conlcl not have made in fift.y years. His history, in
connection with this oft-repeated and publicly-proclaimed violation of the laws of the .
United States, is contained in the following letter to division headquarters by me
in J nne last :
•' We shall no doubt soon have a repetition of the.n.ttempts of Payne and his follow ers
to enter and occupy the Oklahoma District. in the Indian Territory, necessarily ,followed by his arrest by the t.roops after Ion~ marches, his transportation to the line of
the Indian Territory, eith r north or south, and then his release, without any consequence whatever to him.
·
·
'·In a short time he will appear again on the southern line of Kansas, and the same
proce!'s will be gone through with.
"These proceedings have been going on for . some years. The Government is punished for them by heavy expense. The troops are punished by long and severe
marches at all seasons of the year. The soldiers employed in this business are taken
from thf'. posts in the vicinity of the Indians, where they are much needed, and have
their horses worn and broken down so as to be in part unfitted some t.ime after for \
the active service which may be imposed on them at any moment, a.nd all this btjcause a convicted criminal, once condemned and fined for this violation of law, persists repeatin~ his crime. Being wholly impecunious, and the law imposing no other
punishment in his case·except a fint>·, which be is unable to pay, he is practically beyond the reach of law. He proclaims, with all the publicity of newspapers and posters, his purpose to renew the offense for which be is now nnder conviction; assembles
opt>nly a considerable number of persons, at some point on the southern line of Kansas,
and enters at once upon another violation of the law. This one man under sentence
by the United States courts publicly enacts this performance about once a year, ancl
the Government appears to have no remedy except to keep a company of cavalry
simply to watch and to rearrest and remove him from the Territory. It would be
easy to stop all this brazen outrage upon law and upon respect for the authority of
the Government by simply confining Payne in the guard-bouse at the potSt in the Indian Territory nt>arest to which his arrest by the troops is made, and compelling him
for a time to work for his living, a thing probably very unusual and painful to him;
but I presume that process cannot be pursued under the law. Meantime Payne brings
suit in the courts for $25,000 damages against me for my acts as department commander in having him ejected from the Indian Territory, proclaims his purpose publicly to repeat his invasion this autumn, and then repairs to ·washington City, as is
stated in the papers, to confer with' the Interior and Wa.: Departments on the subject
of his next attempt to invade and occupy the Indian Territory.
''These transaGtions would appear to be rather in the nature of a farce but for their
effects. Few people in this region have any respect for laws or decisions of the courts
ID the matter of the Indian Territory whim tbey see such performances going on con-'
stantly, and observe, as they cannot fail to do, that the Government appears to be
powerless to punish any one for open and premeditated violation of the laws, and the
proclam~.tion of the President of the United Stateb based thereo:o.
"Naturally, every loafer or outla.w in all this region, as indeed every ordinarily
respectable citizen, can have but litt.le belief in the power of the Government to protect the Indian Territory by punishing this class of offenders against the law. Indeed
it is reasonably plain that the only persons likely to be punished ar~ the agents of
the Government, military or civil, who are engaged under its orders in trying to prevent t.his violation of the laws and obligations of the Unitf'd States.
"In order to attempt at least to put a stop to the continued repetition of proceedings which bring the Government and the laws into contempt, I am compelled to ask
further instructions as to the personal treatment of Payne if be be again arrested in
the Indi an Territory in the act of another violation of law. The present modes of
procedure-the only modes I am authorized to pursue-are manifestly ineffective, and
have come to be considered a sort of a farce in this part of the country, and furnish t he
people a source of mirth rather than of warning to rtspect the laws of the United
~tates and the orders and proclamations of the President. "
I sincerely trust that some law will be enacted to cover Payne's case at as early a
date as possible. The only proceedings we can take against him have been taken,
and manifestly without avail.

1883.
!~DIAN

TERRITORY.

No douht small difficulties and quarrels, and perhaps occasional violence, will arise
between the Indians and stock-men who ovelT'.m that region, but nothing of a very
erlous character is likely to result.

36

CONDITION OF CERTAIN INDIAN TRIBES.

Payne and his part.ies of so-called colonists are p~rsistent in their efforts to enter ancl
occupy the Oklahoma District, but so far they have been readily and promptly .ejected
by the troops. The whole history of Payne's operations is a farce, in which the Uovernment is, of course, at a disadvantage. There is no punishment for Payne and his
followers, the law only providing a :fine for such transactions-a sort of punishmeLt
easily borne by the impecunious crowd which follows this business of intrusion into
the Indian Territory. It shopld seem that some adeq nate punishment for these offenders should be provided. As matters stand, the whole affair is simply a &eries of processions to and from the Kan_sas line, for the general amusement of the people of this
region. Of course, by keeping enough troops in the :field we can drive all these parties out, but it is both an expensive and insufficient method of dealing with the question.

1884.
INDIAN TERRITORY.

Payne, notorious in previous years for his attempts to form settlements within that
portion of the Indian Territory known as Oklahoma, succeeded again this year in col·
lecting :five or six hundred men, women, and children, and encamped them within the
Indian Territory, a few miles south of Hunnewell, Kans. His men were armed ancl
avowed their intention of going to Oklahoma. Failing to·heed the proclamation of
the President, warning them against an invasion of the Indian Territory, the President directed the use of the troops te remove tliem. On August 7 the commander oi
the District of Oklahoma arrested Payne and his party, and after returning the women
and children, and most. of the men, to Kansas, sent Payne with a number of old offenders to Fort Smith, Ark., where they were turned over to the marshal of the United
States court at lhat point on SeptemberS. It is understood that Payne w:ts there released upon his own recognizance of $1,000 and turned loose; at all events he was
back at Hunnewell organizing another expedition for the Indian Territory before the
troops which took him to Fo~t Smith could return.
I am informed, reliably," that he has something of a following near Hunneville, and
is daily making violent speeches in the neigh boring towns~ advising burning the country and bushwhacking all who may oppose him." A few days ago he paraded quite
a party with banners inscribed, "On to Oklahoma!" "Oklahoma forever!'' "We
go this time to stay!"
Of course, if he again invades the Territory be will again be arrested and turned
over to the civil authorities, again to be released, and again to return, and, organizing
another party, repeat what would . be a rediculous farce, were it not that it engenders a contemptuous disregard of law, imposes exceptional and unpleasant duties upon
the t,roops, and upon the Government great expense.
The orders of the War Department for the destruction of unauthorized fences in
Oklahoma have been carried out.

A proclamation by the President of the United States of America.

~-

Whereas it has become known to me that certain evil-disposed persons have, within
the territory and jurisdiction of the United States, begun and set on foot preparations
for an organized and forcible possession of and settlement upon the lands of what is
known as the Indian Territory, west of the State of Arkansas, which Territory is designated, recognized, ancl described by the treaties and laws of the United States al\d
by the executive authorities as Indian country, and as such is only subject to occupation by Indian tribe!', officers of the Indian Department, military posts, and s-;nch
persons as may be privileged to reside and trade therein under the intercourse laws of
the United States; and
·whereas those laws provide for the removal of all persons residing and trading
therein without express permission of the Indian Department and agents, and also of
.all persons whom such agents may deem tq be improper persons to reside in the Indian country:
.N ow, therefore, for the purpose of properly protecting the interests of the Indian
nati~~~ Jtnd tribes, as well as the United States, in said Indian Territory, and of duly
enforcing the· lMvs governing the same, I, Rutherford B. Hayes, President of the
United States, do admonish and warn · all such persons so intending or preparing to
remove upon said lands or into said Territory without permisRion of the proper agent
of the Indian Department, against any attempt to so remove or settle upon any of the
lands of said Territory; and I do further warn and notify any aud all such persons
who may so offend that ~hey will be speedily and immediately removed therefrom by
the agent according to the laws made -and provided ; and if necessary the aid and as-
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sistance of the military forces of the United States will be invoked to carry into
proper execution the laws of the United States herein referred to.
In testimony whereof I have hereunto set my hand aud caused the seal of the
United States to be affixed.
Done at the city of Washington, this twenty-sixth day of April, in the year of our
Lord one thousand eight hundred and seventy-nine, and of the Independence of the
United States the one hundred and third.
[8EAL.]
RUTHERFORD B. HAYES.
By the President:
WM.

M. EVARTS,

Secretary of State. ·
A proclamation by the President of the United Statt8 of A1ne1·ica.
Whereas it has become knowu to me that certain evil-disposed persons have, within
the territory and jurisdiction of the United State~ begnu and set on foot preparations
for an organized and forciule possession of and settlement upon the lands of what is
known as the Indian Territory, west of the State of Arkansas, which Terr1tory is
designated, recoguized, and described by the treaties alHllaws of the United States,
and by the executive authorities, as Indian country, and. as such is only subject to
occupation by Indian tribes, officers of the Indian Department, military posrs, and
such persons as may be privileged to reside and trade therein under the intercourse
laws of the United States; and
Whereas those laws provide for the removal of all persQns residing and trading
thereiu without express permission of the Indian Department and ageuts, and also of
all per1;9ns whom such agents may deem to be improper persons to reside in the In<liau
country ; and
Whereas, in aid and .support of such organized movement, it has been represented
that no further action will be taken by the Government to prevent persone fx·om going
into said Territory and settling therein, bot such representations are wholly without
authority:
.
Now, therefore, for the purpose of properly protecting the interests of the Indian
nations and tribes, as well as of the United States, in said Indian Territory, and of
duly enforcing the laws governing the same, I, Rutherford. B. Hayes, President of
the United States, do admonish and warn all such persons so intending or preparing
to remove upon said lands, or into said Territory, without permission of the proper
agent of the Indian Department, against any attempt to 1::0 remove or settle upon a ny
of the lands of said Territory ; and I do further warn and notify any and all such
persons who may so offend that they will be speedily and immediately removed therefrom by the agent, according to the laws made and provided, and that no efforts will
be spared to prevent the invasion of said Territory, rumors spread by evil-disposed
persons to the contrary notwithstanding; and if necessary the aid and assistance of
the military forces of the United States will be invoked to carry in.to proper execution
the laws of the United States herein referred to.
In testimony whereof I have hereunto set my hand and caused the seal of the
United States to be affixed.
Doue at the city of Washington, this twelfth day ·of February, in the year of our
Lord one thousand eight hundred and eighty, and of the Independence of the United
States the one hundred and fourth.
[SEAL.]
R. B. HAYES.
By the President :
WM.

M. EVARTS,

Secreta1·y of State.
A proclamation by the Preside-nt of the United States of Amm·ica.
Whereas it is alleged that certain persons have, within the territory and jurisdiction
of the United States, begun and set on foot preparations for an organized and forcible
possession of and settlement upon the lands of what is known as the Oklahoma lands
in the In<lian Territory, which Territory is designated, recognized, and described by
the treaties and laws of the United States and by the executive :i.uthorities as Indian
country, and. as such is subjeci to occupation by Indian tribes only;
And whereas the laws of the United States provide for the removal of all persons
residing or being ·found in said Indian Territory without express permission of the
Interior Department:
Now, therefore, for the purpose of properly protecting the interests of the Indian
nations and tribes iu said Territory, and that settlen~ may not be induced to go into a
country at great expense to themselves where they cannot be allowed to remain, I,
Chester A. Arthur, President of the UniteQ. States, do admonish and warn all such
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persons so intending or preparing to remove upon said lands or into said Territory
against any attempt to so remove or settle upon any of the lands of said Territory;
and I do further wam and notify any and all such persons who do so offend, that they
wm be speedily and immediately removed therefrom by the proper officers of the Interior Department, and, if necessary, the aid and assistance of the military forces of
the United States will be invoked to remove all such intruders from the said Indian
Territory.
lu testimony whereof I have hereunto set my band and caused the seal of the
United States to be affixed.
Done at the city of Washington, this first day of Ju~y, in the year of our Lord one
thousand eight hundred and eight.y-four, and of the Independence of the United
States the one hundred and eighth.
[s~<~AL.]
CHESTER A. ARTHUR.
By the President:
FRED'K T . F.RELIXGHUYSEN,
Seo,-etary of State.

IN THE SENATE OF THE UNITED STATES

Janum·y 22, '
Whereas the United States in 1866 acquired from the Creek and Seminole Indians,
hy t.reaty, certain lands situate in t.he Indian Territory, a portion of which have re·
ruained unoccupied unt.il the preser.t time; and
Whereas a widely extended belief exists that such unoccupied lands are public
lands of the United States, and as such subject to homestead and pre-emption settlement, and pursuant to snch belief a large number of cit.izens of the United States
have gone upon them claiming the right to settle and acquire title thereto under the
general land laws of the United States; and
.
Whereas it is understood that tbe Pret~ident of the United States does not regard
said lands as open to settlement, and believes it to be his duty to remove all persons
who go upon the same claiming the right to settle thereon, and for that purpose
has directed the expuJsion of persons now on said lands by the use of military force,
and there seems to be a probability of conflict ~rowing out of the attempt to expel
said persons so claiming right and attempting to settle : Therefore,
Resolved, That the President be requested to advise the Senate ;as to the stdus of
the lands in question as viewed by the Executive, the action taken, if any, to expel
persons seeking to settle thereon, and the reason for the same, together with any
other information in his posession bearing upon the existing controversy.
Attest:
ANSON G. McCOOK,
Seoreta1·y,
By CHAS. W. JOHNSON,
Chief Clerk.
[Indorsements.]
EXECUTIVE MANSION,

Janua1-y 23, 1885.

Respectfully referred to the Secretary of Interior.
By direction of the President.
0. L. PRUDEN,
Assistant Seorela1·y.
DEPARTMENT OF THE INTERIOR, .

•Janua1·y 23, 1885.
Respectfully referred to the Commissioner of Indian Affairs for prompt report.
M. L. JOSLYN,
.Acti11g Seoretm·y.
Received back with report, January 26, 1885.
M. L. J.
DEPARTMENT 01!' THE INTERIOR,

Washington, J.anuary 26, 1885.
SIR: I have the honor to acknowledge receipt, by Executive reference, for report,
on the 23d instant, of the Senate resolut.ion in1 the following words, viz:
" Whereas the United States, in 1866_, acquired from the Creek and Seminole Indians by treaty certain lands, situate in the Indian Territory, a portion of which have
remained unoccupied until the present time; and
"Whereas a widely-extended belief exists that such 10occupied lands are public ·
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lands of the United States, and as such subject to homestead ancl pre-emption settlement, and pursua.nt to such belief a large num uer of citizens of the United States .
have gone upon them. claiming the right to settle and acquire title the eto under the
general land laws of the United States; and
"Whereas it is understood that the President of the United States does not regard
said lands as open to settlement, and believes it to be his duty to remove all persons
who go upon the same claiming the right to settle thereon, and for that purpose has
directed the expulsion of the persons now on said lands by the use of military force,
a nd there seems to be a probability of a conflict growing out of the attempt to expel
said persons so claiming right and attempting to settle: Therefore,
"Resolved, That the President be requested to advise the Senate as to the sta.tus of
the lands in question, as viewed by the Executive, the actio:Q ta.ken, if any, to expel
persons seeking to settle thereon, and the reason for t.he same, together with any other
information in his possession bearing upon the existing cont,1·oversy."
The matter having been referred to the Commissioner of Indian Affairs, I have
the honor to inclose herewith his repol't thereon dated the 26th instant, which recites
fully the provisions of the treaties made with the Indian tribes, ceding the Ian ds in
. question to the United States, showing the conditions and purposes expressed in said
treaties regarding said lands.
The Commissioner's report shows to what extent said ceded lands are now occupied
by friendly Indians, and the authority for such occupation, and also the extent to
which said lands remain unoccupied by any lawful authority.
The status of these ceded lands was considered by one of my predecessors, Mr. Secretary Schurz, who held in letter addressed to the Commissioner of Inoian Affairs,
1
dated April 25, 1879, as follows:
'' None of the land or general laws of the United States have been extended to any
part of the Indian Territory, except as to crimes and punishments and other provisions
regulated bv the intercourse acts.
''This befng the condition of things, it is clear that no authorized settlement could
be made by any person in the Territory except under the provisions of the intercourse laws, such person having first obtained the permission provided for in those
statutes.
"
"It may be further stated that no part of said Territory remains free from appropriation either to a direct trust assumed by treaty or by reservation for tribes thereon
under Executive Order, except that pm:t ion still claimed by the State of Texas and
l~ing between Red River and the Nort1;t Fork of t.he same. (See the various treaties,
agreements, and Executive Orders from 1866 to the present time. )
"By section 2147 R evised Statutes au thorit.y is expressly granted to the officers of
the Indian Department to remove from the Indian country all persons found therein
·contrary to law, and t.he Pre::;ident is authorized to direct the military force to be
employed in suchremoval."
This status "f the lands as thus deteTmined bas been adhered to by this Department, and on April 26, 1H79, February 12, 1880, and in July, 1884, proclamations
were issued by the President warning unauthorized persons against going upon
these lands.
One D . L. Payne, now deceased, and his followers have made determined and persistent efforts to occupy and settle upon said lands, but this Department has used
all means in its power under the laws to keep intruders out of tho Territory. In this
the assistance of the military ha::; been invoked and .received.
No leases or licenses for grazing cattle upon said ]ands have been allowed by this
Department.
No freedmen have at any time been settled upon the lands in question, and it is not
probable that any will be so located thereou.
Small tribes of friendlv Indians from time to time have been located on selected
tracts of these ceded l~tn~ds. At this time there are no Indians whose· removal to
these lands is contemplated, and it is not probable that the condition of any of the
tribes outside of the Indian Territory will, in the near future, be so changed as to
render practicable their removal and settlement in the Indian Territory.
That portion of the lands commonly kno•\ ll as the Oklahoma country, comprising
1,887,800.47 acres, will cont.inue to be a source of trouble while it remains in its
present status.
The land is valuable .+'"r agriculture and stock-raising, and it is difficult to satisfy
the people desiring homes vn the public lands that it should not be treated as public
lands and ser.t.Iement allowed thereon.
The game having disappeared fi·om the Indian country, there remains no longer
:tny useful purpose for their roaJ,Ding over immense tracts of unoccupied lands.
It is believed that there will be found at all times in the United States a wholesome public opinion that will demand of the Government that its contracts heretofore
wade with the Irtdians bo respected in all cases where they do not conflict with the
interests of the Indians and are not unjust to the people of the United States; but
7
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contracts or treaties impossible of execution, unjust and unfair to both whites and
Indians, ought to be abrogated or modHied by legislative action. It is not beneficial
to t.he Indians to have millions of acres of valuable land remain unoccupied around
them.
There is a general sentiment that these lands should not be withheld from settlement becn,use they were included within the boundaries of the Indian Territory.
These ll:tnds are desirable for agricult.ural and grazing purposes, and every year the
difficulty of keepin~ them from settlement will increase. That th ey can so be maintained for any considerable length of time i& hardly possible. Objec.tion will be made
to the occupation of any..-part of the Indian Territory by others than Indians on the
ground that the Government set apart the Terri. lOry for the exclusive tJse of the Indians, and covenanted that no others should reside therein. It is not denied that the
treaties so provide. It is, however, within the power ofthe Government, with the
consent of the Indians interested, to change this provision of the treaties so that
these desirable unoccupied lands may be placed within the lawful reach of settlers.
Steps should be taken at once to change tb.e present condition of affairs in the unoccupied portion of the Indian Territory, It can be done without the violation of
treaties or without subjecting the Government to the charge of had faith . The power
that made the treaties may in like manner abrogate or modify them . It is not proposed to despoil the Indians nor to compel them to accept less than the full value of
whatever they surr-~nder. It will not be wise to take an acre of this land needed by
these Indians, or by the coming generation of them ; but the lauds now owned by the ,
Government for the purpose before mentioned may be opened to' settlement with the
consent of the civilized tribes, or segregated from the lands occupied and owned by
the Indians, and then opened to settlement.
· However, until the existing status of the lands shall have been changed by agreements with the Indians interested, or in such other manner as may be determined
. upon by Congress, the integrity of the treaties heretofore matle with the Indians
should be maintained, and the power of the Government, to the exte~;~t necessary;
should be exercise(! to keep intruders and all unauthorized persons off of the lands.
Very respectfully, your obedient servant,
H. M. TELLER,
'Sem·etary.
The PRESIDENT.
DE'PARTlVIENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS.
Washington, D. C., January 26, 1885.
SIR: I have the honor to acknowledge the receipt, by Department reference of the
28d instant, for prompt report, of a resolution of the Senate, adopted on the 2:ld instant, in the following words, to wit:
"Whereas the United States, in 1866, acquired from the Creek and Seminole Indians
by treaty certain lands, situa.~e in the Indian Territory, u. portion of which have remained unoccupied until the present time; and
"Whereas a widely-extended belief exist& that such uno~cupi ed lands are public
lands of the United States, and as such subject to homestead and pre-emption settlement, and pursuant to such belief a large number of citizens of the United States
have gone upon them, claiming the right to settle and acquire title thereto under the
general land laws of the United States; and
" Whereas it is understood that the President of t.he United States does not regard
said lands as open to settlement, and believes it to be his duty to remove all persons
who go upon the saml' claiming the right to settle t:Q.ereon, and for that purpose has
directed the expulsion of the persons now Oft said lands by the use of military force,
and there seems to be a probability of a conflict growing out of the attempt to expel
said persons so claiming right and attempting to settle: Therefore,
"Resolved, That the President be requested to advise the Senate as to the status of
the lands in question as viewed by the Executive, the action taken, if any, to expel
persons seeking to settle thereon, and the rea&on for the same, together with any other
information in his possession bearing upon the existing controversy."
The resolution involves two principal inquiries: ( 1) 'I'he status of the lands i~ q uestion, as viewed by the Executive; (2) the action taken to expel persons seeking to
settle thereon, and the reasons for the same.
I have the honor to report thereon as follows:
·
1. As TO THE STATUS OF THE LANDS.
By the first article of the treaty with the Creeks and Seminoles, August 7, 1856 (11
St at., 699), the Creekt:~ ceded and conveyecl to the Seminoles "the tract of country included within the following boundari es, viz: · Beginning on the Canadian River a few
miles east of tho ninety-s~veuth parallel of west longitude, where Ock-hi-appo or Pond
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Creek empties into the same; thence uue north to the North Fork of the Canadian;
thence up said North Pork of the Canadian to the southern line of the Cherokee country ; thence with that line west to the one hundredth de~ree of west longitude;
thence south along said parallel of longitude to the Canadian River; and thence down
and with that river to the place of beginning"; and ihe United States thereby solemnly guaranteed that the Seminole Indians shoulu hold said lands by the same title
and tenure as that by which they were guaranteed and secured to the Creeks. The
preamble to the treaty with the Creeks of June 14, 1866 (14 Stat., 786), recites that
"the United States require of the Creeks a portion of their land whereon to settle
other II;ldiana," and by' the third article of that treaty it provided that, "in compliance with the desire of the United States to locate other Indians and freedmen thereon,
the Creeks hereby cede and convey to the Umted States, to be sold and used as homes
far such other civilized Indians as tho United States may choose to !;)ettle thereon,
the west half of their entire domain, to be divided hy a line running north and south;
and in consideration of the said cession of the west half of their lands, est.i mated to
contain 3,250,560 acres, the United States agrees to pay the sum of 30 cents per acre,
alliounting to $975,168, in the manner hereinafter provided." .
This cession is indicated on the accompanying map as follows: That portion of No.
5 which lies west of the dotted line; that portion of No. H) which lies east of the
dotted line; all of Nos. 15, 16, 117, 18, and 20; that port.i on of No. 11 which lies south
of the Cherokee line (dotted) and on the left bank of .the Cimarron River, and that
portion of No. 22 which lies between the Cimarron River and the North Fork of the
Canadiah River and the west lino of No. 20 and the south line of the Cherokee country, or of No. 14. (S. Ex. Doc. 109, Forty-eighth Congress, :first session, p. 4.)
Of the consideration money agreed to he paid by the United StateR to the Creeks in
respect of the lands so cedep, the sum of $300,000 was duly appropriated and paid in
accordance with the terms of the treaty (see sundry civil act July 28, 1E-otl, 15 Stat.,
319; ~ndian appropriation act July 15, 1870, 16 Stat., 341), and interest at 5 per cent.
on the balance, or sum of $675,168 is annually ·a ppropriated by Congress and placed to
the credit of thetreat:mrer of the Creek Nation,_with the assiRtant treasurer at Saint
Louis, Mo., under the Indian appropriation act of March 3, 1875. (1:-l Stat. 448.)
The preamble to the treaty with the Seminoles of March 21, 1866 (14 Stat., 755 ), recites that "the United States, in view of- its ur~ent necessities for more lands in the
Indian Territory, requires a cession by said Semmole Nation of a part of its present
reservation, and is willing to pay therefor a reasonable price, while at the same time
providing new and adequate lands for them" ; and the third article of that treaty
provides that, " in compliance wit the desire of the United States to locate other
Indians and freedmen thereon, the Seminoles cede and convey to the United States
their entire domain, being the tract of land ceded to the Seminole Indians by the
Creek Nation under the provisions of article :first, treaty of the United States with
the Creeks and Seminoles, made and concluded at Washing"ton, D. C., Augnst 7, 1856.
In consideration of said grant and cession of their lands, estimated at 2,Hi9,080 acres,
the United States agree to pay said Seminole Nation the sum of $325,362, said purchase being at the rate of 15 cents per acre."
By the s;:tme article the United States granted to the Seminoles a portion of the
lands obtained from t.he Creeks by the treaty of 1866,, above cited, sufficient to make
200,000 acres. as and for the national domain of the Seminole Nation, for which the
Seminoles agreed to pay the sum of $100,000, to be deducted from the sum paid by
the United States for Seminole lands under the preceding stipulations.
The 200,000 acres so sold to the Seminolesis indicated on the map by that portion
of No.5 which lies west of th.e clotted line. That portion lying east of the dotted
line, containing 175,000 acres, was subsequently purchased from the Creeks by the
Seminoles, act of August 5, 1882, 22 Stat. 2G5. (SeeS. Ex. Doc. 109, supra, pp. 4, 5.)
The cession made by t.he Seminoles to the Un.i ted States is represented on the accompanying map as that part of No. 19 which lies west of the dotteu line; all of No. 21,
and that portion of No. 22 which· lies west of No. 21, and between the Canadian River
and the North Fork of the Canadian, and the south line (dotted) of the Cherokee
country (No. 14) and the one hundreth degree of longitude.
Of the consideration money agreed to be paid by the United States to the Seminoles in respect of the lands so ceded, the sum of $155,362 was duly appropriated and
paid in accordance with the terms of the treaty (see sundry civil act, July 28, 1866,
14 Stat., 319), and interest at 5 per cent. on the balance, or sum of $70,000, is annually
appropriated by Congress and placed to the credit of the treasury of 1he Seminole
Nation with the assistant treasurer at Saint. Louis, Mo., under the act of April H>,
1874. 08 Stat., 29.)
Upon the lands ceded to the United States for the purposes mentioned in the Creek
treaty of 1866, the following-named tribes of Indians, exclusive of the Seminoles as
hereinbefore mentioned, have been located, viz:
Sac and Fox, unde:t: the treaty of February 18, 1867, 15 Stat., 496 ~No. 17 on map,
containing 479,667 acres).
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Pawnee, under 'a.ct of Congress of April10, 1876, 19 Stat., 28 (that por\.iion of No. 11
on map within the Creek cession, containing 5;3,005.96 acres).
·
.
Iowa, and such other Indians as the Secretary of the Interior may see fit to locate
thereon, by Executive order dated August 15, 1883 (No. 16 on map, containing
228,152 acre~:~).
·
' Kickapoo, by Executive order dated August 15, 1883 (No. 18 on map, containing
204,466 acres).
Pottawatomie and Absentee Shawnee, under act of Congress of May 23, 1872, 17
Stat., 159 (that portion of No. 19 on the map which lies east of the dotted line, and
within the Creek cession. The other portion .is included in the Seminole cession and
is hereafter referred to).
Cheyenne and Arapaho, by Executive order. of At.t gust 10, 1869 (that portion of No.
22 on the map lying within the Creek cession as hereinbefore indicated).
The remaining portionE of the Creek cession, b~ing tracts numbered 15 and 20 on
the map, are hitherto unassigned. Their area will be given hereafter.
.
Upon the lands ceded to the United States by the 1::\eminoles for the purposes declared in the treaty of 1866, the following tribes of Indians have been located, viz: ·
Pottawatomie and Absentee ~hawnee, under act of Congress of May 23, 1872, 17
Stat., 159 (that portion of No. 19~on the map which lies west of the dotted line, making
with that portion east of the dotted line and within the Creek cession hereinbefore
referred to, a total ~rea of 575,877 acres).
Chey~nne and Arapaho, by Executive order of August 10, 1869 (that portion of No.
22 on the map covered by the Seminole cession, as .herein before indicated).
The remaining portion. of the Seminole cession, being tract numbered 21 on the
map, is hitherto unassigned.
Acres.

It contains an area of. ___ ............................. _.............. .
Add tract No. 15 (Greek cession), unassignecl.... . . .. . . . . ...........•.
Add tract No. 20 (Creek cession), unassigned .......... ···; : ··--- ....•.

Making a total of. ____ .·- ___ .----

0

____

0.

_0

••

__

--·

••

__

0.

0-

••

·--·

495,093.37
677,155.76
715, 5J>l. 34
1, 887) 800.47

which, according to the understanding of this office, to-day constitutes what are commonly called "the Oklahoma lands."
The third article of the treaty of 1856, with the Creeks and Seminoles (11 Stat., 699)
provides:
'
"The United States do hereby solemnly guarantee to the Seminole Indians the
tract of country ceded to them by the first article of this convention, and to the
Creek Indians the lands •ncluded within the boundaries defined in· the second article
thereof; and likewise that t.he same shall respectively be secured to and held by said
Indians by the same title and terms by which they were guaranteed and secured to
the Creek Nation by the fourteenth article of the treaty of March 24, 1832, the third
article of the treaty of February 14, 1833, and bl the letters patent issued to the
Creek Nation, on the 11th day of August, 1852.
* * Provided, however, that no
part of the tract of country so ceded to tho Seminole IndianA shall ever be sold, or
otherwise disposed of, without'the consent of both tribes legally given."
The fourth article provides'
"The United States do hereby solemnly agree and bind themselves that no State
or Territory shall ever pass laws tor the government of the Creek or Seminole tribe
of Indians, and that no portion of either of the tracts of country defined in the first
and second articles of this · agreement shall ever be embraced or included within or
annexed to any Territory or State, nor shall either, or any part of either, ever be
erected into a territory without the full and free consent of the legislative authority
of the tribe owning the same.'' ·
The ,fifteenth article guarantees to the Creeks and Seminoles the unrestricted right
of self-government so -far as may be consistent with the Constitution of the, United
States and the laws made in pursuance thereof to regulate trade and intercourse with
Indian tribes. It also gives them full jurisdiction over persons and property within
their respective limits, who are citizens by birth or adoption, and provides for the
. removal of all other persons not legally within their limits, assisted, if necessary, by
the military of the United States for that purpose, &c.
'
The first article of the treaty of 1866 with the Creeks (14 Stat., 785) guarantees
them quiet possession of their country, and the third article provides that the eastern half of the Creek lands, being retained by them, shall be forever set apart as a
home for the Creek Nation.
The tenth article prohibits the United States from legislatton that shall in any
manner interfere with or annul their present tribal organization, rights, laws, privileges, and customs, and by the twelfth article the United States expressly reaffirms
and reassumes all prior obligations not inconsistent therewith.
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Simi1ar provisions will be found in the treaty of Hl6u, made with the Seminoles (14
Stat., 755.)
:For some years past it has been claimed by interestei:l parties that the unoccupied
lands c~ded to the United States by the Creeks and Seminoles under the treaties of
1865 with those tribes are in reality a part of the public domain, freed from any Indian title or trust, and as such open to public settlement under the general land
Jaws of the United States. Upon this theory repeated attempts ha~e been made by
organized bands of citizens of the Unit.ed States to take forcible possession of certain
portions of said lands, which have only been frustrated by the aid of the military
forces of the United States, acting under Executive proclamation hereinafter referred to.
.
.
The provisions of the treaties of 1866 with the Creeks and Seminoles in respect of
the ceded lands have already been . given, and as indicating tb~ views and policy of
the Department as announced at the outset of the trouble, I invite attention to a letter dattd May 1, 1879, written by the honorable Secretary of the Interior to the honorable ~ecretary of War upon the occasion of the tirst organized invasion of the Indian Territory.
·
After referring in detail to the several acts of Congress under which the Indian
Territory was created and defined as Indian country, also to the several earlier treaties with the Cherokees, Creeks, Choctaws and Chickasaws, and Seminoles,
the hon1
orable Secretary said•
" By these treaties title was guaranteed to the several tribes, and it was provided
that the lands should never be included within the territorial limits or jurisdiction
of any State or Territory, but should remain subject to the intercourse laws, which
laws have, as before stated, continued in force in all parts of the Territory to the
present time.
"The title acquired by the Government by the treaties of 1866 was ~;ecured in pursuance and furtherance of the same purpose of Indian settlement which was the
foundation of t.he original scheme.
.
"That purpOSE{ was the removal of Indian tribes from the limits of the ])Olit.ical,
State, and Territorial organiza.t.ions, and their permanent location upon .otber lands
:mfficient for the needs of each t.ribe.
·
''These lauds being ample in area for the purpose, it bas become a settled policy to
locate other tribes thereon as fast as arrangements can be made, and provisionshave
been constantly made by treaties, a;greements, and acts of Congress to effect th(•se
objects.
'·That purpose is expressly declared in the said treat.ies. The cessions by the
Creeks and Seminoles are stated to have been made 'in compliance with the desire
of the Unit.ed States to locate other Indians and freedmen thereon.'
"These words must be held to create a trust equivalent to w bat would have been
imposed had the language been for the purpose of locating Indians and freedmen
thereon."

.,.,

"The Executive order of August 10, 1869, for the Cheyennes and Arapahoes, also
covers all that portion of the Creek and Seminole lands west of the ninety-eighth
meridian, and 80uth of the Cimarron River.
.
"It will thus be seen that the Indian country as defined by statute, embraces the
whole Indian Territory. No part of it ha!:! been brought under the operation of general laws or made subject to settlement as public lands. It is attached as' Indian
country' for the enforcement of thP> intercourse laws alone, to the westorn district
of Arkansas by section 5:1~ of the Revised Statute~;. It is expressly named as Indian
country in the act of March 3, 1875, 'to establish the boundary between the State of
Kansas and the Indian country;' which recognizes the proper closing of the surveys
of the public lands upon its boundaries, as originally marked.
"The consolidated provisions of the intercourse laws embrace two entire cl1apters
of the ReYised Statutet', sections 2111 to 2157, inclusive.
· "The fact that they have not in terms re-enacted the boundaries of the Indian
country should not, in my judgment, be held to destroy t.he previously recognized
location, a.s the direct effect df such conclusion wou]d render inoperative the entire
legislation provided for its government. Its recognition by the revised compilation
and by subsequent statutes bas heretofore been noted.
''The persons now attempting settlement therein allege the acquisition of these
lands in 1866, as the date when they became subject to the general laws of the United
States. 'l'hirteen years have now elapsed and Congress has made no attempt to provide for them the necessary machinery for the execution of the general laws; but on
the contrary, by recent enactment, bas expressly provided for the continued jurisdiction oftbe district court ofvVe-stern Arkansas. This must be held to negative any
' assumption that they are released from the special Inclian purposes for which they
were acquired, and to which they have been continuously devoted.
"For the views of the Judiciary Department, see opinion of August 12, 1873 (14
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Opinions, 290), where the whole subject is elaborately considered, and which is in
entire accord with the foregoing conclusions, so far as it relates to the region of
country in question." (See correspondence inS. ~x. Doc. No. 20, Forty-nint,h C<)ngress, first session, pp. 15, 18, copx herewith.)
The interpretation placed by the honorable Secretary upon the varions statutes
and treaties referred to, in connection with the Indian Territory, was afterwards sustained by the United States court for the western district of Arkansa~, in tho case of
the United States v. Payne, decided at the May term of said court, 1881, in which the
same question was raised as that which forms the groundwork of the resolution now
under consideration. (See 2 McCrary, U. S. C. C. Reports, 8th circuit, p. 290; also
pamphlet copy decision of U. S. Judge I. C. Parker, herewith.)
That Co·n gress still recognizes the ceded territory as Indian country is apparent
from the recent act of January 26, 1883 (22 Stats., p. 400) annexing the whole of the
Indian Territory, except those portions occupied by the Cherokee, Creek, Choctaw
and Chickasaw, and Seminole Indian tribes, to the United States judicial district of
Kansas and the northern district of Texas, respectively, with exclusive original
jurisdiction in the United States district courts at Wichita and Fort Scott, Kans.,
and at Graham, Tex., respectively, over all offenses committed against United States
laws within the limits of the Territory so annexed to said district, but providing
that nothing in the act shall be construed to give to said district courts of Kansas
. and Texas, respectively, any greater jurisdiction in that part of said Indian Territory so annexed, respectively, to said district of Kansas and said northern district
of Texas, than might theretofore have been lawfully exercised thereon by the western
district of Arkansas; nor shall anything in the act contained be construed to violate
orimpair in any respect any treaty provisions whatever.
The status of the unoccupied lands of the Indian Territory of which those mentioned
in the resolution form a part, as viewed by this Department, is so fully set forth in
Department letter above quoted, fortified by judicial opinions also referred to, that
it appears unnecessary to add anything on the subject beyoudremarking that, as has
already been shown, it has been the established policy of the Department in performance of the conditions mentioned in the treaties by which the Government acquired
lands or the right to use them in the Indian Territory, fo~ Indian purposes, whenever the best interest of the Government and the Indians demanded it to appropriate
such unoccupied lands for the settlement of Indian tribes where their removal to the
Indian Territory is not prohibited by existing ~reated stipulations or laws.
Ii. As

TO THE ACTION TAKEN TO EXPEL PERSONS ATTEMPTL.~G TO SETTLE ON SAID
LANDS, AND THE REASONS FOR THE SAME.

The limited time at my disposal for the preparation of this report renders it absolutely impossible to accompany it with the usual copies of papers and correspondence
in connection with this portion of the subject. I shall ther~fore be compelled to give
a luief history only of the oyerations taken from the annual reports of this office, leaving the correspondence to be supplied hereafter if it be required.
·
In the early part of the winter of 18i8-'79 an extensive scheme was organized to
take forcible possession of certain lauos in the Indian Territory which had been ceded
to the Government for Indian purposes. Letters were puhlished and circulated in the
States surrounding the Territory by parties interested in the project, declaring that
these were public lands and were opeu to settlement by cHizens of the United States.
In a short time a large number of persons from Missouri, Kansas, and 'fexas were discovered in the act of entering the Territory, carrying their household goods and farmin()' implements, with the evident purpose of making permanent settlement. This
uniawful conspiracy was ascertained to be so extensive as to necl3ssit.ate the adoption
of speedy and vigorous measures in oroerto prevent serious complications and trouble
with the Indians. The attention of the President having been called to the matter
by the Depai tment, on the 26th of April, 1879, he issued a prodamation warning all
persons who were intending or preparing to remove to the Indian Territory without
permission of the proper authorities against attempting to settle upon any l~nds in
said Territory, and notifying t.hose who bad already so offended that they would be
speedily removed therefrom by Indian agents, and that, if necessary, the aid and
assistance of the military would be invoked to .e nforce the laws in relation to such intrusion.
Accordingly, upon the recommendation of the Department, troops were posted at
availitble points along the lines between the Indian Territory and Missouri~ Kansas,
and Texas, to prevent unaut.h orized parties from entering the Territory, and detachments and scouts were detailed to arrest and remove such intruders as could be found
within its borders. By the diligent co-operation ofthe military authorities wit,h the
Indian Bureau, the intruders were speedily removed and the unlawful invasion was
checked . . (For copies of correspondence and papers in connection with tl1is movement, see S. Ex. Doc. No. 10, Fort·~7 -six.th Congress, first session, copy herewith.)
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In February, 1880, information reached this office that a large number of persons
were again organizing at various places in Sonthern Kansas for the purpose of entering the Indian Territory and making settlements on lands therein which h ad been
ceded to tlle Government for Indian purposes. To encourage this movement the promoters of the schem~ had publicly represented that the President bad changed his
views in regard to the status of the lands in question since the issuance of his proclamation of April 26, 1879, and that in his last an'nual message he had admittP.d that
said lands were public and should be settled upon, and hence tbey were violating
neither the President's proclamation nor any law of the United States in emigrating
' to and locating upon such lands.
·
The attention of the President having been called to the matter by this Department,
he issued a second proclamation, dated the 12th of F€bruary, 1880. This proclamation
declared t.he representations made to be wholly without foundation, and to have originated only in the minds of evil-disposed persons, and again warned all parties who
were intending or preparing to remove upon such landd, or into ·the Indian Territory,
without permission of the proper authorities, against any attempt to so remove and
settle upon any of the land of said Territory. It notified all persons so offending 1 hat
they would be speedily removed therefrom by the Inuian agents, and that, if necessary, tpe aid and assistance of the military would be invoked to carry into ex13cution
the laws of the United' States in such case made and provided.
Upon the recommendation of this Department a proper disposition of troops was
made by the War Department along the line between the Indian Territory and Kansas, to prevent unauthorized persons from entering the Territory, and details were
made for the arrest and removal of such intruders as might be found within its borders. These precautions resulted in the arrest, by the military, on or about the 15th
of May, 18!:10, of one D. L. Payne, the recognized leader of the movement., and some
eleven of his followers, who had established a camp at a point about .40 miles east
of Fort Reno, and about a mile and a half south of the North Fork of the Canadian.
Pursuant to an order of the Secretary of War, the intruders were conducted to a point
outside the Territory and there discharged, with a warning not to return.
On the 15th of July, 1880, Payne and some twenty associates were again discovered
in the Indian Territory; were again arrested by the United States forces, and, in
pursuance of the order of the President, turned over to the United States marshal for
the western district of Arkansas, to be held for prosecution under the United States
laws relating to the intruders in the Indian country. The prisoners were subsequently
released on bail, to appear for trial at the November term of the United States district court.
At the subsequent May term of said court a civil suit in the nature of an action of
debt, brought against Payne, in the name of 'the United States, to recover the statutory penalty of $1,000, was. tried, and judgment rendered against him.
During the year 1882 two attempts at SPttlement by the so-called "Oklahoma
Colony" were made under the lea.Q.ersbip of D. L. Payne, first in May, when Payne,
with a p:uty of followers, ·as arrested in the Indian T<>qitory by the mili tary, and
afterwards released on the Kansas border; and again in the latter part of August,
when, with a party consisting of seven men and two women,· and an outfit ·of horses,
wagons, &c., he was again captured by the troops while endeavoring to effect a settlement at Oklahoma. Upon this last occasion, refusing to go out of the Territory
peacefully, the party were disarmed and taken to Fort Reno as prisoners. Upon
the recoinmend.a tion of this Department they were turned over by the military to the
United States civil authorities at Fort Smith, Ark., by whom, it. is reported, they
were subsequently released to appear at the Nov~mber term of the United States
court for the western district of Arkansas, to answer to civil suits for the recovery
of the prescribed penalty of $1,000. During the year 1883 Pa,yne and his party of
Oklahoma colonists again made two ineffectual attempts at settlement in the Indian Territory, requiring the aid of the military, at great expense to the Government,
to effect their removal. In U:l84 Payne again twice sougbt to obtain a foothold in
the Territory; first in Ma~' , when with a 11arty of about :fifty he endeavored to effect
a settlement on the unoccupied land south of the Cimarron River, from whence they
were dislodged by the military, not without considerable show of resistance, and
later, in June, when, with largely increased numbers, be established himself on the
Cherokee Outlet lands, south of H ..nnewell, Kans., locating settlements at various
points along the Arkansas River, with headquarters at Rock Falls, 4 miles south of
the Kansas line. The intruders were removed by the military on the 7th of August
last, Payne and ot.h ers, old offenders, being again arrested and turned over to the
civil authorities at Fort Smith. (For fuller particulars of this movement see Annual
Report of tbis office for 1884, p. xl, copy herewith.) This office is not advised what
action was taken by the civil authorities at Fort Smith, but it appears from the copies
of the official reports of the War Department, on file in this office, that a large body
of men, under the leadership of one Couch, hn.ve again entered the Territory, an~
are now encamped at or near the Cimarron River, whence they defy the military to
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remove them. The authority for the use of the military in such cases is conferred on
the President by sections 2147 and 2150 of the Revised Statutes, which severally read
as follows:
"SEC. 2147. The superintendent of Indian affairs and Indian agents and sub-agents
shall have authority to remove from the Indian country all persons found therein
contrary to law; and the President is authorized to direct the military force to be employed in such removal.
"SEC. 2150. The military forces of the United States may be employed in such
manner and under such regulations as the President may direct:
"First. In the apprehen~;Jion of every person who may be in 1ihe Indw.n country in
violation of law, and in conveying him immediately from the Indian country by the
nearest convenient and safe route to the civil authority of the Territory or judicial
district in which such person shall be found, to be proceeded against in due course
of law." * * *
I inclose herewith ·copies of Executive proclamations, dated, respectively, April 26,
18i9, and Feurnary 12, 1880, hereinbefora r erred to.
The resolution of the Senate is herewith returned, and a copy of this report is inclosed.
'
Very respectfully, your obedient servant,
H. PRICE,
Commission((?._
The Hon. SECRRTARY OF THE INTERIOR.

[Senate Ex. Doc. No. 109, Forty-eighth Congress, first session.]

Letter from the Secretary of the Interior, tmnsmitting, in response to Senate resolution of
January 22, inforrnalion CJncerning the status of certain lands in the Indian Te1·ritory.
FEBRUARY ·18, 1884.-Referred to the Committee on Indian .Affairs and ordered to be printed.

DEPARTMENT 01!' THE INTERIOR,
Washington, Februa1·y 14, 1884.
SIR: I have the honor to acknowledge receipt of Senate resolution of Janury 23
last, directing the Secretary of the Interior" To ad vise the Senate of the present status of lands in the Indiav Territory other
than those claimed and occupied by the five civilized tribes, tl1e extent of each tract
separately, the necessity for or obligation to keep said lands in their present condition of occupancy or otherwise, and as to whether any portion of said lands, and, if
so, what portion are subject to entry under the land laws of the United States, and
as t.o what portion, if any, could be made so subject to ·entry by the act.ion. of the
Executive."
The matter having been referred to the Commissioner, I have the honor to inclose
herewith a copy of his report thereon, with copies of the inclosures therein rP-ferred
to, including a map showing the location, outline, &c., of th~ various reservations
and tracts of country within the Indian Territory.
'fhe Commissioner's report sets out detailed information as to the status of the lands
in said Territory, other than those claimed and occupied by the fivA civilized tribet~,
the area of each reservation, &c. .
The present status of the tract of land designated on the map and referred to in the
papers as No. 25, which is involved in the question of disputed boundary between the
Indian Territory and the State of Texas, is fully shown in the teport of this Department to the President, dated January 8, 1884 (copy herewith inclosed), which has been
made the subject of an Executive communication to the Congress, dated the 13th
instant.
None of the land or generalla,ws of' the United States have been extended to any
part of the Indian Territory, except as to crimes and punishments and other provisions
reg-ulated by the intercourse acts.
'I'his being the case, no portion of the lands within the Indian Territory is subject
to entry under the land laws of the United States, and no portion thereof can be
made subject to such entry by the action of the Executive in the present status of
said lands.
These lands were acquired by treaties with the various Indian nations or tribes in
that Territory in 1866; to be held for Indian purposes and to some extent for the settlement of the former slaves of some of said nations on portions thereof.
Such are the purposes for which said lands are now being used or held according
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to the common understanding of the objects of treaties by which they were acquired,
and from these arises thu necessity for or obligation to keep said lands in their present
condition of occupancy or otherwise.
I have the honor to be, very respectfully, your obedient servant,
H. M. TELLER,
Secretary.
To the PRESIDENT OF THE SENATE
Pro tempore.

I'
fi

DEPARTMENT OF THE INTERIOR,
OFFICE OF ,.NDIAN AFFAIRS,
Washington, January :n, 1884.
SIR: The resolution of the Senate of .the 23d instant, received by Department reference for report, directed the Secretary of the Interior.
"To advise the Senate of the present status of lands in the Indian Territory other
titan those claimed and occupied by the five civilized tribes, the extent of each tract
separately, the nt'cessity for or obligation to keep said lands in their present condition of occupancy or otherwise, and as to whether any portion of said lands, and, if
so, what portion are subject to entry under the land laws of the United States, and
as to what portion, if any, could be made so subject to entry by the action of the
Executive"Is herewith returned, all(l in answer thereto I respectfnJly invite attention to the
following statement of facts :
The several tracts of country in the Indian Territory are indicated on the inclosed
map in colors, and are numbered for convenient reference from 1 to 32, inclusive; the
first five numbers indicate the tracts of country occupied by the five civilized tribes,
respectively.
CHEROKEES, N 0. 1.
By the sixteenth article of the treaty with the Cherokees, of July 19, 1866 (14 Stat.,
804), it is provided that" The United States may settle friendly Indians in any part of the Cherokee country
west of the 96°, to be taken in a compact form, 'in quantity not exceeding 160 acres
for each member of each of said tribes thus to be settled; the boundaries of each of
said districts to be distinctly marked, and the land conveyed in fee-simple to each of
said tribes to be held in common or by their members in severalty as the United States
may decide.
.
H Said land thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed upon between the sa.id parties in interest, subject to the approval of
the President; and if they should not agree, then the price to be fixed by the President.
"The Cherokee Nation to retain the right of possession of and jurisdiction over all
of said country west of 96° of longitude until thus sold and occupied, a.fter which
their jurisdiction and right of possession to terminate forever as to each of said districts thus sold and occupied."
The tract of country referred to in the aforesaid article is indicated on the inclosed
map as Nos. 6, 7, 8, 9, 10, 11, 12, 13, 14, except that portion of No. lllying south of
~he south line of the Cherokee country-which line is dotted on the map-and north
bf the Cimarron River (which tract is hereinafter referred to), and embraces an area
of 8,144, 772'.35 acres.
·
CHEYENNE AND ARAPAHOES.
By the second article of the treaty with the Cheyennes and Arapahoes, proclaimed
August 19, 186b (15 Stat., 593), a tract of country west of tl~e 96o, bounded by the Arkansas River on the east, the thirty-seventh parallel of north latitude-being the
~outhern boundary line of the State of 1\:ansas-on the north, and the Cimarr~m or
Red Fork of the Arkansas l<.i ver on the . we~:~t and south, was set apart for the undisturbed use and occupation of said Indians, and for such other friendly tribes or indiviuual Indians as from time to time they might be willing, with the consent of the
United States, to admit among them. The tracts of land covered by the provisions
of said treaty contain an area of about 5,064,~96.40 acres, and are indicd!ted on the map
by numbers 8, 9, 10, 11, 12 (except that portion ofT. 20 N., R. 9 and 10 E., which lies
on the right bank of the Cimarron River and north of the eherokee line), 1J and 15,
the latter of which will be referred t ,Q hereinafter, and also that portion of the Creek
country (No. 2) lying on the left bank of the Cimarron River.
The Cheyennes and Arapahoes having represented that they did not understand the
location of their reservation as defined by the treat~ of 1868, and that they had never
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been upon said reservation and did not desire to go there, but that they desiied to lolate on the North Fork of the Canadian River, some 60 miles below Camp Supply, the
reservation upon which they are now located, lying south of the Cherokee conntry
(Nos. 22 and 23 on the map), was set apart for them by Executive order dated August
10, 1869.
Agreements were entered into with the Cheyennes and Arapahoes, under the act of
May 29, 1872 (17 St.at., 190), for the extinguishment of their claim to so much of the
l and ceded to them by the treaty of 1H68 as fell within the country mentioned in the
sixteenth art,icle of the Cherokee treaty of 1866. These agreements w~re submitted
to Congress by the Department on December 16, 1872, upon which no final action appears to have been taken. (See H. Ex. Doc. No. 43, Forty-second Congress, third session ; ahw S. Ex. Doc. 6~, Forty-fifth Congress, second session.) None of these agreements were ever put into practical execution, and the Indians still remain on the
reservation created by the Executive order alore,aid.
This Department holds that, under the treaty of 1868, with the Cheyennes and
Arapalwes, such an appropriation of Cherokee lands ha~ not been made as was contemplated Ly the l:dxteenth article of the Cherokee tre'tty of 1866. (See H. Ex. Doc.
No. 89, Forty-seventh Congress, first session, page 36.)
The following dispositions of land have been made under the provisions of the
aforesaid Aixteenth article, viz:
Tracts numbered 6 and 7 on the map, containing an area of 1,570,196.30 acres, to
the Osage and Kansas Indians. (See act June 5, 1872, 17 Stat., 228.)
"Tract numbered 8, conta.ining 90,710.89 acret:~, to the Nez Perces.
Tract numbered 9, containing 101,894.31 acres, to the Poncas. (See act March 3,
1 ~81, 21 Stat., 422.)
Tract numbered 10, containing 129,113.20 acres, to the Otoes and Missourias. (See
act of March 3, 1881, 21 Stat., 380.)
.
Tract numbered 11, containing 230,014.04 acres of Cherokee land. (See pages 3
and 9 of this report to the Pawnees. Aet April 19, Ul76, 19 Stat., 28.)
The afor:esaid tracts (Nos. 6, 7, 8, 9, 10, and part of 11) have been conveyed by the
Cherokoes to the United States, in trust for the bands or nations severally occupying
the same, under the, provibions of an item in the sundry civil act of March ::J, H383.
(22 Stat., 624.)
There are 6,022,754.11 acres of unassigned and unoccupied Cherokee lands west of
the 96° , covered by Nos. 12, 13, and 14.
CREEKS,

No. 2.

In the prea.mble to the treaty with the Creeks, of 1866 (14 Stat., 785), the object for
which the United States desired a portion of the Creek country is declared to beJor
the settlement of other Indians thMeon; and by t.he third article of that treaty it is
provided that" In compliance with the desire of the United States to locate other Indians and
freedmen thereon, the Creeks hereby cede and convey to the United States, to be sold
to and used as homes for such other civilized Indians as the United States may choose
to settle thereon, the west half of their entire domain, to be divided by a line running
north and south * * * estimated to contain :~,250,560 acres."
This cession is indicated on the map as follows: That portion of No.5 whieh lies
west of the dotted line; that portion of No. 19 which lies east of the dotted line; all
of Nos. 15, 16, 17, 18, and 20; that port.ion of No. 11 which lies south of the Cherokee line (dotted) and on the left bank of the Cimarron River, and that portion of No.
2'2 which lies between the Cimarron River and the North J<'ork of the Canadian River
and the west line of No. 20 and the south line of the Cherokee country or of No. 14.
That port,ion of No.5 (175, 000 acres) which lies east or' the dotted line was purchased from the Creeks by the Seminoles. (See act of August 5, 11-!8~, 22 Stat, :l65.)
That port,on of No.5 whic:h lies west of the dotted line was ceded to the Seminoles
by the treaty of 1e6G, hereinafter referred to.
No. 17 ou the map., containing 479,657 acrt>s, was set apart for the Sac and Fox
Indi dns under the sixth article of the treaty of 1867 with said Indians. (15 Stat., 496.)
That portion of No. 11 which lies within the Creek cession, containing 53,005.96
acres, was given to the Pawnees under the provisions of the act of 1876, hereinbefore
referred to.
Tracts numbered 16, containing 228,152 acres, and 18, containing 206,46(-) acres,
were assigned respect.ively to the Iowas and such other Indians as the Secretary of
the Iutelior may see fit to locate thereon, and to the Kickapoo Indians by Executive
orders dated, respt>ctivel.y, August 15, 1883.
That portion of tract numbered 19 which lies east of the dotted line and within the
Creek cession was assigned to the Pottawatomies and Absentee Shawnees under the
act of May 23, 1872. (17 Stat., 159.) The other portion of No. 19 will be hereinafter
referred to, the whole of which contains an area of 575,877 acres.
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Nos. 15 and 20 are unassigned. They contain, respectively, 677,155.76 and 715,551.~41
acres.
That portion of No. 22 which lies within the Creek cession, as hereinbefore indicated, was assigned to the Cheyennes and Arapahoes by Executive order of Augus"h
10, 186~.
SEMINOI.ES, N 0. 5.
By the thirtl article of the treaty with the Seminoles of March 21, 1866 (14 Stat~
756) it is provided that" In compliance with the desire of the United States to locate other Indians and
freedmen thereon, the Seminoles cede and convey to the United States their entiredomain, being the tract of land ceded to the Seminole Indians by the Creek NatioJb,
under the provisions of article first, treaty of the United States with the CreP-ks and'.·
Seminoles, made and concluded at Washington, D. C., An gust 7, 1856." (11 Stat., 6\19. )·
The estimated area of the cession as made in said article is 2,169,080 acres. Thiscession Is represented on the map as that part of No. 19 which lies west of the dotted,
line, all of No. ~1, an•l that portion of No. 22 which lies west of No. 21 and betweelli
the Canadian River and the North Fork of the Canadian and the south line (dotted ):•
of the Cberokee country (No. 14) and the 1000.
By the same article the United Btates ceded to the Seminoles 200,000 acres of thelands obtained from the Creeks by the treaty of 1t:!66, being that portion of No. 5 Olt.\
the map which lies west of the dotted line.
That portion of No. 19 on the map which was obtained from the Seminoles, andt
which lies west of the dotted line, was assigned to tpe Pottawatomie~ and absentee,
Shawnees, under the act of 1872. (17 Stat·., 159.) ·
.
No. 21 is unassigned. It contains 495,093.37 acres.
That portion of No. 22 which is covered by the Seminole cession, as hereinbeforedescribed, was assigned to the Cheyennes and ArapahoeR by the Executive order o€
August 10, 1869.
·
CHocTAWs AND .CHICKASAWS, Nos.

3

AND

4.

In the preamble to the treaty of 1855 (11 Stat., 611), it is recited that" The United States desire that the Choctaw Indians shall relinquish all claim t o.any territory west of the one hundredth degree of west longitude, and also to mak&
provisions for the permanent settlement within the Cherokee country of the Wichitaand certain other tribes or bands of Indians, for which purpose the Choctaws and.
Chicka~:~aws are willing to lease, on reasonable ' terms to the United States, that portion of their common territory which is west of the ninety-eighth degree of west longi-tude," &c.
By the first article of that treaty the reservation for the Cho0taws and Chickasawg;,
is described a-nd defined, and by the ninth article the Choctaws cede and relinquish..
their rights to any and all lands west of the 100° of weat longitude, and the ChoctawS>.
and Chickasaws leased to the United $tates all that portion of their common territory.:
west of the niuet.y-eighth degree of west longitude tor the permanent settlemen'fi ,
of the Wichitas and such other tribes or -bands ••f Indians as the Government may:·
desire to locate the1·eon, excluding from such settlement certain Indians as therein set;
fort.h .
The tracts leased to the United States by the treaty of 1855 are indicated on the mapas follows: That portion of No. 22 which lies on the right bank of the Canadian River,
and all of 23, :l4, and 25. These tracts were ceded to the Choctaws by the treaty of
18~3.
(7 Stat., 333.)
It is proper to state in this connection that by the treaty of 1837 (11 Stat., 573), the;
Chickasaws became equally interested in tbe common domain of the Choctaws.
By the third article of t.he treaty of 1866 (14 Stat., 769 >, the Choctaws and Chickasaws ceded to the United States the territory west of 98° of west longitude, known as
the leased district, being tbe tracts of country last above referred to.
Of the land ceded by the Choctaws and Chickasaws, the following dispositions have
been made:
That part of thfl tract No. 22 on the map which lies on the right bank of t.he Canadian River, and the whole of tract numbered 23, are embraced in the reservation sett.
apart for the Cheyennes and Arapahoes by the Executive order of August 10, 1869,.,
hereinbefore referred to.
Tract numbered 23 is occupied by the Wichita ana affiliated bau.ds under an unratified agreement, dated October 19, 1872.
The area of the w bole of tract numbered 22, w hicb includes a portion of the country-·
ceded by the Choctaws and Chickasaws, the Creeks and the Seminoles, respectively.
aa hereinbefore indicated, contains an area of 4,297,771 acres.
'l'ract numbered 23 contains an area of 743,610 acres.
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'fract numbered 24, wbi'ch contains an area of2,968,893 acre8, was set apa.rt for the
X iowa and Comanche Indians by the second article of the treaty of October 21, 1867.
1(15 Stat., 582'.)
Tract numbered 25 contains an area of1,511,576.17 acres, and is tmassigned.
'There is some question as to the status of this tract. The State of Texas claims and
-attempts to exercise jurisdiction over it. It is called Greer County. I do not think
the claim of the State to this tract of country is well founded.
Article 3 of the treaty of 1819 (8 Stat., 254), between the United States and Spain,
-defines the boundary between the two countries as beginning" On the Gulf of Mexico at the mouth of the river Sabine, in the sea, continuing
north along the western bank of that river to the 23d degree of latitude; thence, by
a due line north, to the degree oflatitude where it strikes the tHo Roxo of Nacbitoches
-or Red Rit'er; thence following the course of the Rio Roxo westward to the degree of
l ongitude 100 west from London and 23 from Washington; then crossing the said Red
River, and running thence, by a due line north, to the river Arkansas. * * * The
whole being as laid down in Melish's map of the United States, published a.t Pbila_~elphia, improved to the first of January, 1818."
The treaty of 1828, between the United States of America and the United Mexican
:States (A Stat., 374), COI?firms the validity of the limits described in the treaty with
Spain of 1819, and in the second article the houndary line between the two countries
is described and defined as follows:
)
* * * "Then following the course of the Rio Roxo (or Red River) weHtward, to the
~egree of longitude 100 west from London, and 23 from Washington ; then crossing the
aiel Rea River, and running thence by a line due north to the Arkansas." • * *
It is understood that the State of Texas claims that the Nort.h Fork of the Red
-River, as laid down on the inclosed Ulap, is the main branch of the Red River, and
:the one referred to in the before-mentioned treaties. The. fact is that the Red River
llllentioned in the treaty of 1819 with Spain, as laid down on Melisb's map, referred to
in that tnaty, and which is now on file in the State Department, is identical with the
-present main Red River as delineated on the maps of the United States. Additional
-evidence of the identity of the Red River, as represented on tha Melish map, with the
main Red River, as shown on the maps of the United States, consists in the fact that
the map of the United St.ates of the J;?,epublic of Mexico, by Disturnell, published in
Spanish, in 1848, compiled from the best authorities and laws of Mexico, and which
was used in the Mexican boundary commission in surveying the boundary between
-the United States and t.be Republic of Mexico, corroborates the course ·of the Red
River as laid down on Melish's ma.p referred to in the treaty wit.b Spain. In fact,
neither the Melisb map nor tb:tt of Disturnell shows the Nor th Fork of the Red River,
.and hence the latter could not \have been regarded at the contemporaneous dates of
the treaties as the boundary between the United States, Spain, Mexico, or finally by
:the Republic of Texas. The fact that this tract having been ceded by Spain to the
United States in the treaty of 1819, subsequently ratified and confirmed by the United
.Mexican States by the treaty of 1828, and not claimed by Mexico since her independ-ence from Spain, Atops the State of Texas from claiming it. (See IEI't ter of Commis'I:Jioner of the General Land Office to Secretary of tlie Interior, dated May 10, 1877.)
The J:udiciary Committee of the House, to whom was referred H. H. 1715, in their
:report, No. 1282, Forty-seventh Congress, first session, to accompany House resolution
No. 22:3, state that if the data which they bad been considering are correct, there would
.seem to be no doubt of the claim of the United States to the tract in dispute, and the
-committee reports adversely on the bill. But, for reasons stated the committee were
of the opinion that the State should be beard and given an opportunity to co-operate
with the United States in settling the facts upon which the question in dispute rests .
.A substitute was reported for the appointment of a Joint Commission, the passage of
-which the committee recommended. (See also House Report, No. 63, present Congress.)
.No final settlement of this question appears ever to have been made.
A copy of House Report 1282 is he1·ewith inclosed, accompanying which may be
-found a copy of the letter of the Commissioner of the General Land Office, above re-ferred to, as well as of one from that officer, dated Jan nary 5, 1882, and a tracing of
:Melish's map referred to in the treaty of 1819 with Spain.
By the second article of the treaty of 183:~, wit.b the Quapaws, the United States
.agreed to convey to those Indians one hundred and fifty sections of land west of the
..State line of Missouri. By the fourth article of the treat.y of 1867 (15 Stat., 514), the
b oundaries of the Quapaw lands were modified and reduced. That tribe now occu-pies and owns the tract on the map uumuered 26, which contains · au area of 56,685
;acres.
Tract numbered 27, containing an area of 50,301 acres, was granted to the Peorias,
Kaskaskias, Weas, and Piankeshaws by the twenty-first article of the treaty .of 1867.
(Id., 51l:l.)
Tract numbered 28, containing an area of 14,860 acres, was granted to the Ottawas
lly the sixteenth article of the same treaty.
·
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Tract numbered 2~) 1 containing an area of 13,048 acres, is the reservation of the
Shawnees as diminished by the third article of the aforesaid treaty.
.
Tract numbered 30, containing 4,040 acres, was purcbaf'!ed by the Modocs from the
· Shawnees, by agreement dated June 2J, 1874, and confirmed by an item in the Indian
appropriation act, approved March 3, 1!;75. ( 18 Stat., 447.)
Tract numbered 31, containing an area of 21,406 acres, was given to ',be Wyandottes
by the thirteenth article of the treaty of 1867. (15 Stat., 516.)
Tract numbered 32, containing an area of 51,958 acres, is the reservation of the
Senecas as modified by the same treaty.
ln the foregoing the status and area is given of each tract in the Indian Territory
outside of those owned by the five civilized tribes. None of the lands in the Indian
Territory, while they maintain their present status, are subject to entry under the
laud laws of the United States, and none can be made so subject to entry by the action
of the Executive.
Upon tne question of the status of these lands I quote from Department letter to
this office dated April 25, 1879:
"By the intercourse act of June 30, 1834. this tract of territory, with others, was
declared Indian country, and for its government the basis was created of the present
intercoUl·se laws as embodied in the Revised Statutes, sections 2111 to 2157. Since
that period, although the boundary of the Indian country has been varied under the
operation of numerous laws, the whole Indian Territory bas been regarded as Indian
country, subject to no State or Territorial laws, and excepted from judicial process
except under special enactments providing for a limited and restricted jtJrisdiction,
for the puposes of which it has been, by section 533, Revised Statutes, attached to the
west(lrn district of Arkansas. (See act January 6, 1833, 22 Stat., 400.)
"None of the land or general laws of the United States have been extended to any
part of the Indian Territory, except a8 to crimes and punishments and other provisions
regulated by the intercourse acts.
"This being the condition of things, it is clear that no authorized settlement could
be made by any person iu the Territory except under the provisions of the intercourse
laws, such persons having first obtained the permission provided for in those statues.
. "It may be further stated that no part of said Territory remains free from appropriation either to a direct trust assumed by treaty, or by reservations for tribes thereon
under Executive order, except that portion still claimed by the State of Texas, and
lying between Red River and the North Fork of the same.'' _
The resolution of the Senate is herewith returned.
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
Hon. SECRETARY OF THI<'i INTERIOR.

DEPARTMENT OF THE INTERIOR,

Washington, January 8,1884.
2~ last, addressed .to you by
Ron. Juo. Ireland, governor of Texas, and referred by you to me, relatmg to the
boundary line between the United States and Texas.
Said communication states that the governor of Texas is author! zed to form a joint
<Jommission with the United States, to run and define said boundary line, and a
printed copy of an act of the legislature of said State to that effect, approved May 2,
188~, is inclosed with the communication. The act provides that the line shall be run
as follows, viz:
·
·
"Beginning at a point where a line drawn nort·h from the intersection of the thirtysecond degree of north latitude with the western bank of the Sabine River crosses
the Red River, a.nd thence following the course of Raid river westwardly to the degree
of longitude one hundred west from London, and twenty-three degrees west from
Washington, as said line was· laid down iu Melish's map of the United States, publishe<l at Philadelphia, improved to the first of January, 1818, and designated in the
treaty betwetn the united StateR and Spain mai~ February 22, A. D. 1819."
The object of the act is recited therein to be that" The question may he definitely settled as to the true location of the 100th degree
of longitude weRt from London, and whether the North Fork of Red River, on the
Prairie Dog Fork of said river, is the true Red River designated in the treaty [aforesaid]. "
The act further provides that,, Iu locating said line said commissioners shall be guided by actual surveys and
measurements, together with such well-established marks, natural and artificial, as
may be found, a-nd such well-authenticated maps as may throw light upon the subj ect. "
SIR: I have considered the communication of August
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The act also provides that the" Commissioner or commissioners on the part. of Texas shall attempt to have said
survey made between the first day of July and the tirst day of October of the year in
which said survey is made, when the ordinary stage of water in each fork of said Hed.
Rive-r may be observed; and when the main or principal Red River is asct;rtained, as
agreed upon in said treaty of 1819, and the point is fUlly designated where the IOOth
degree of longitude west from London and the 23c.l degree of longitude west from
Washington crosses said Red River, the sa1pe shall be plainly marked and defined as
a corner in said boundary."
The communication from the ~overnor states that" In view of the fact that the United States is setting up some sort of claim to thai
territory known as Greer County, in this State; and inasmuch as this State feels that
she has a perfect tit.le to the territory, I respectfully and earnestly urge such steps on
the part of tbe UHited States as will enable t-he joint commission to be raised. There
are now a large number of people settled in the Territory, and if the restrictive
claims of Texas and the United States were settled the country would rapidly fill up."
On the 6th day of January, 1882, the Secretary of the Interior was instructed, by
Senate resolution of that date- ,
"To furnish the Senate with the rep01t, if any, of the survey of the . United States
and Texas boundary commission, made under the provisions of the act of Congress
approved June 5, 1858, and if no final report of said commission waA made, to report
that fact, together wit,b the maps, surveys, and report of work, so far as it was prosecuted."
My predecessor a<.<cordiugly, on the 19th of the same month, made such report, and
transmitted therewith, as a part thereof, the report of the commissioner of the General Land Office, of Ja.nuary 11, together with maps and papers. (Senate Ex. Doc.
No. 70, Forty-seventh Congress, first session.)
From such report it appears that in the year 1859" The join 1 commission on the part of the United .States and the State of Texaa
commenced work together on the Rio Grande, but the Texas commissioner did not
remain long in the field, on account of personal differences between himself and the
United States commissioner. A new Texas commissioner came and assisted in the
survey of a part of the west boundary, or 103d meridian west longitude."
The next year the United States commissioner surveyed 1be north and east boundaries, but it does not appear that the Texas commissioner took any part in the work.
On the 16th day of J anuar~r , 1862, the Secretary of the Interior directed that the
work of the Texas boundary commission be terminated, and during that mouth the
work was terminat ed accordingly. The office work was never completed. The field
work seems to have been executed, except a part of the west boundary, which was
not run from 33° north latitude to 3J0 45' north latitude.
No part of said boundary survey has ever been officially agreed upon or accepted
by the two Governments, as contemplateJ by the act of Congress authorizing the
survey.
It is true, as stated in the said letter addressed' to you by the governor of Texas,
"that the Secretary of the Interior holds that the territory belongs to the United
States." Such ola,im is set fort_!l iu a letter addressed to my predecessor, Secretary
Schurz, May 10, 187 7, by the Commissioner oft be General Land Office, substantially
as follows, viz:
Article 3 of the treaty of February 22, 1819, between Spain and the United States
(8 Stat., 254) describes the line, so far as it relates to the territory in question, as beginning" On the Gulf of Mexico, at the mouth of the river Sabine, in the sea, continuing
north along the western bank of that river to the 32d degree of latitude, where it
_strikes the Rio Roxo, of Natchitoches, or Red River; then following the course of the
Rio Roxo westward to the degree of longitude 100 west from London and 23 from
Washington; then crossing the said Red River and running thence by a line due
north to the river Arkansas. * " * The whole being as laid down in Melish's
map of the United States, published at Pbj)adelphia, improved to the 1st of Janua.ry,
1818."
After the ac,quisition of independence by Mexico, the treaty between that country
and the United States of January 1:<!, 1828, recited and confirmed the boundary as
above quoted from the treaty between the United States and Spain. (8 Stat., 37i,
Article 1.)
By the joint resolutions ofMarcl1 1 (5 Stat., 197) and of December 29,1845 (9 Stat.,
108), Texas was admitted into the Union with "the te.uitory properly included
within and rightfully belonging to the Republic of Texas."
In the month of April, 1t:59, under a contract between Jones and Brown and tb.,
Commissioner of Indian Affairs, an astronomical survey was made of the lOOth meridian west from Greenwich, being the bonndary line between the Choctaw and
Chickasaw country and Texas. The initial point of the boundary was determined
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to be at the inter~ection of said meridian with what is designated upon the maps of
the General Land Office as Reel River, and a monument was established ::30 chains due
north from the north bank of sairl river.
The following extract is taken from the field-notet:~ of such survey:
"1'be river due south from monument is 76 chains and 85 links wide from highwater marl{ to high-water mark; while the North PorkofRed _Riveris 2achains
wide. It will be sufficient to say to those interested t.hat there can be no doubt as to
the fact of its being the main branch of Red River, as was doubted by some p"ersons
with whom we bad converserl relative to the matter before seeing it, for the reason
the channel is larger than all the rest of its t.ributaries combined, besides affording
its equal share of water, though like the other branches in many places the water is
swallowed up by its broad and extensive sand beds, but water can in any season of
the year be obtained from 1 to 3 feet from the surface in the main bed of the stream.
Captain Marcy, in his report. and map, also specifies it as the Kecke-ah-que-hons, or
main Red River."
The report of the Commissioner of the General Land Office of May 10, 1877, afore·s aid, states that the" Joint commissioners on the part of the United States and the State of Texas proceeded to the field in May and June, 1860, and commenced work from the point where
the 1COth meridian croseed the Canadian River. They retraced the meridian line
esta'l>lishecl by Messrs. Brown and Jones in 1859, as aforesaid, and prolonged it further
north to the intersection of t.he 36 30 of north latitude, or the nort,heast corner of tbe
State of Texas, thereby determining the jurisdiction over said territory west of the
Nort-h Fork of Reel River to be within the United States.
I tbiuk, however, that this statement is erroneous, and that said commissioners did
notjoin in such survey; but that each commissioner determined separately such line
or parts thereof-the commissioner on behalf of the United States in 1859 and on the
part of Texas in 1860.
The Mdisb map, so generally referred to, and now on file in the State Department,
shows but one of the said forks of the Red .River. and the one shown is delineated
upon that map as lying to the south of the South For:If, as marked upon modern maps,
a fact not perha-ps surprising, considering the somewhat imperfect knowledge that
then existed as to the precise location of rivers and other natural objects upon the
face of that region of country.
"At a very early period officers were sent out by the French Government to explore
Red .River, but their examinations appear to have extended no further than the conntl'Y occupied by the Natchitoches and Caddoes, in the vicinity of the present town of
Natchitoches, La. Subsequent examinations had extended our acquaintance with its
upper tributaries, but we "ere still utterly in the dark in regard to the true geographical position of its sources." (Marcy's Exploration of the Sources of the Red River,
1852, p. 2.)
It woulrl seem, however, that the fork or river delineated upon the Melish map must
be identical with the South Fork or main Red River as shown upon the maps of the
General Land Office. Although the knowledge of the country was imperfect, it is
probable that the existence of the North Fork was known, and that the South Fork
was marked upon the Melish map as the river, while the North Fork, being regarded
as a tributary, was omitted.
It further appears that the map of" Mexico, by Disturnell, published in Spanish, in
1848, compiled from the best authorities " * * and which was used by the Mexican boundary commission in surveying the boundary between the United States and
the Republic of Mexico," does not show the North Pork of the Red River, but indicates
the river as la.id down on the Melish map.
In the exploration made in 1852, by Captain Marcy, assisted by Captain McClellan,
t hey traced the north branch ot .said Red River to its source, and thence taking a
southerly direction, reached the south branch, and in June and July made an exploration of that branch from Hs source. This seems to have been the first authentic exploration of such branches. The report speaks of the south branch very generally
as "the principal or main branch of the Red River:' (pp. 49, 55, 83); and I think the
physical features of that branch as given in tt.e report prove that it is the main branch
or principal river.
I have thus recited some of the prominent facts relating to said boundary line and
the ac1 ion heretofore taken in reference thereto, as they are disclosed by the records
of this ·Department.
.
It will be seen from the foregoing that the question of the disputed boundary has
never been determined between the United States and the State of Texas. The latter
State desires a speedy adjustment of the question; and in view of the settlement of
the territory in controversy, and of claims made to tracts of land lying therein, and
in view of the civil jurisdiction which prevails or ought to prevail therein, it is important that such boundary line should be :finally fixed and determined.
I am of the opinion that the one hundredth meridian of west longitude has heen
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correctly surveyed, marked, and established, and th at a r esurvey of that meridian
will be unnecessary.
The question to be determined is, which fork of said Red River was intended under
the treaties and joint resolutions before recited to mark and designat~ the boundary
line between Texas and the United States. I submit that this does not necessarily
depend upon the relative size or formation of the forks.
I am of the opinion that it is necessary that a joint commission on the part of the
United States and Texas should be formed to determine definitely such boundary line,
and recommend that the proper steps be taken for that purpose. I suggest1 however,
whether sufficient data of an authentic character does not already exist to enable a
commission to determine the quesdon without further Rurveys in the field.
Very respectfully,
H. M. TELLER, Secreta.r y.
The PRESIDENT.
[House Report No. 63, Forty.eigbtb Congress, first session.)

Mr. LANHAM, from the Committee on the Territories, submitted the following report
·
to accompany bill H. R. 1565.

The Committee on the Territories, to to hom was referred the bill (H. R. 1565) to authorize the
appointment of a commission by the President of the United States to 1"Un and 1nark the
boundary line between a portion of the Indian 1'erritory and the State of Texas, in connection with a similar com'mission to be appointed by the State of Texas, respectfully submit
the following report :

..

)

The object of the bill is the ascertainment of the dividing line between a part of
the Indian Territory and the State of Texas, through the instrumentality of a commission, the results of whose investigations are to be hereafter submitted to Congress,
in order t.o settle a question of confusion of boundary.
The legislature of the State of Texas, on the 2d May, 1882, passed an act authorizing the governor of that State to appoint a commission to act in conjunction wilb a
similar commission on the part of the United States for the purpose ~tated in this bill;
and it is now proposed to raise the commission on the part of the United States, and
to direct its action iu the premises, affording thereby an opportunity to the State of
Texas to co-operate with the United States in the determination of the facts out of
which the controversy arises. For more than a quarter of a ·century it bas been contended by the State of Texas that the boundary line between a portion of the Ind.ian
Territory and that State is what is now known as the North Fork of Red River up
to the degrees of longitude 100 west from London and 23 west from W asbington.
It is claimed by the United States that what is known as the Sout.h Fork of Red
River is the boundary. The territory lying between these two streams is that which
is in dispute. It is distinctively known in Texas as Greer County, and so designated
on the maps of that State. If the North Fork be the boundary, this tract of country
is a part of Texas; if the South Fork be the boundary, it is a part of the Indian Territory. In extent it is approximately 2,400 square miles. The dispute has its inception in the different constructions and understandings which obtain as to the true
meaning and intention of the contracting parties in tbe treaties between the United
States and Spain of date February 22, 1819, and the United States and Mexico of date
January 12, 1828, with reference to the boundary line between the different countries
as therein designated. So much of said treaties as is here pertinent reads as follows:
'' 'fhe boundary line between the two countries, west of the Mississippi, shall begin
on the Gulf of Mexico at the mouth of the river Sabine, in the sea, continuing north
along the western bank of that river to the ::J2d degr.2e of latitude, thence by a line
due north to the degree oflatitude where it strikes the Rio Roxo of Natchitoches or
Red River; then following the course of the Rio Roxo westward to the degree of
longitude 100 west from London and 23 from Washington. * * * The whole being
as laid down in Melisb:s map of the United States, published at Philadelphia, improved to the first of January, 1818." (Vide U. S. Stat. at Large, relating to public
treaties, pp. 713, 474.)
Texas was admitted into the Union upon this boundary line (27th December, 1845 ).
'The said Melish's map is now ou file in the State Department, and up :m it only one
str~ am is laid down as Red River, a:Qd that is shown to be a continuonsstream, without fork or tributaries, until after it passes far beyond the said meridian. At the dates
of said treaties but one stream was known as Red River. Subsequent explorations
have discovered tb~ fact that there exist two streams (North and South Forks of Red
River) which flow together before said degree of longitude is reached, and the point
of controversy is, which of these streams is the Red River contemplated and inte.aded
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,by said treaties "as laid down on Melish's map"' While it is not the pnrposeof this
committee to express any opinion as to the relative merits of the conflicting claims.
to this' territory, or to declare in favor of the title of either party, believing as they
dv that the investigat.ions of the commission to be appointed ought to be free and untrammeled, still by wa.y of formulating the nature and importance of the controversy~
and emphasizing the necessity for its adjustment, it is considered not improper to.
su bmit the following statement, designed as evidentiary of the existence and magnitude of the question. For years, by the executive, legislative, and (in part) judicial
authority of Texas, this territory has heen claimed as being wi t.hin the jurisdictien
of that State.
In 1660 General Sam. Houston, who was then governor of Texas, in speaking of this.
matter, said :
·
"The traditionary history of Indian tribes along its banks, the ~:\vidence of Marcy's
survey, and th e prominent features laid down in Melish's map alike established thefact that the North Fork is the main prong of Red River." (Letter to William H.
Russell, ~8th of April, 1860.)
.
E. M. Pease, ex-governor of Texas, who began his investigations upon this subject
in 1853, said:
" From a review of all the facts and circumstances, I am forced to the conclusioi¥
that Greer County (territory in dispute) rightfully belongs to Texas." (Letter to
John M. Swisher, October 3, 18'3~.)
Ex-Governor 0. M. Roberts, and ex-·chief justice of the supreme court of Texas,
s~d:
·
"When the line may be run,
* and with a knowledge of all the facts, the
territory of Greer County, between the forks of the two streams, will be found to be. long to Texas." (Special message to Texas legislature, January 10, 1883.)
Governor John Ireland, among other things, says:
·
"Inasmuch as th is State feels that she has a perfect title to the territory (Greer
County), I respectfully and earnestly urge such steps on the part of the United States
as will enable the joint commission to be raised. * * * I am aware that the Secretary of the Interior holds that the territory belongs to the United States; we areno less confident that the territory belongs to Texas.·' ' (Letter to President Arthur,.
August 24, 1883."
.
By the legislature of Texas this territory has been indicated as an integral part or
the State, defined and designated as Greer County (Revised Statutes of Texas, p. 132);.
it has been placed in land districts (id., 548); its vacant and unappropriated public
domain has been s~t apart, one-half for public free schools for the education of children in Texas, without reference to rae~ or color, and the other half for the payment
of the State debt (Acts Sixteenth Legislature, p. 16); it has been placed in judicial
districts (Acts Sixteenth Legislature, p. ~8; Acts Seventeenth Legislature, p . 8); it
has been included in State senatorial and representative districts, and is a part of the·
eleventh Congressional district of that State.
.
In August, 1881, one James S. Irwin was indicted in the (State) district court of
Wheeler County, Texas (to which county the territory now in dispute had by statute
beeu attach.e d for judicial purposes), . for the murder of one Bryson, committed in
Greer County. 'fhe defendant was llrought to trial. A plea to the jurisdiction of the
court was by him entered, upon the ground that Greer County was not a part of
Texas nor subject to its jurisdict.ion. The said district court, Hon. Frank Willis,
judge) overruled the plea, held that Greer County was a part of Texas, and that her
courts had cognizance of. offenses therein committed. Bryson was convicted of murder in the first degree, his punishment assessed by the jury at imprisonment in the
penitentiary for life, was sentenced 1\CCordingly, and is now serving a life-term in the
State prison of Texas.
·
In a still more recent case before the same. judge it was sought by parties owning
property in Greer County to resist the payment of taxes to the authorities of Texas,
and, by injuuctioh, to restrain the collection thereof, because it was alleged that
Greer County was a part of the Indian Territory. The court upon hearing dissolved
the injunction, and held that the assessment and collection of taxes in the said territory by the officials of Texas was legal, thus again deciding in favor of the jurisdiction and dominion of 'l'exas over the tract of country in controversy. (Letters of
Judge Willis to Mr. Lapham, d ated October.19, 1~83, and December 27, 1883.)
This will serve to show with what earnestness the claim of Texas is asserted.
On the other hand it is maintained with equal earnestness by the Secretary of the
Interior that the territory in controversy is a part of the Indian Territory, aud much
ha.s been recited by the Department of the Interior in support of the claim of the
United States. (Senate Ex. Doc. No. 70, Forty'-seveuth Congress, first session; extract from report of t.he Secretary of the Interior for 1877 on Texas boundary.) Much
interesting information on this subject ca.n .also be had by consulting Senate Doc. No.
54, Thirty-second Congress, second session, which contains the exploration of the
Red River of Louisiana, in the year of 1852, by Randolph B. Marcy.
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This bill may be regarded in the nature of a reYival of an act of Congress passed
....June 5, 1858 (vol. 11: U.S. Stat. at Largt>, p. 3ll), providing for a Texas boundary
• "'-COmmission, and is really no new measure. lu 1854 (lltb February), the legisla-"ture of Texas passed an act authorizing the appointment of a commission to cooper-:-ate with a sitdlar commission of the United States to ascertain the identical bound. .:ary line now sought to be discovered, and in 18f:.t3, as above stated, Congress responded
-to the efforts of Texas by raising the commission ; bnt no final report bas ever been
rmade in the premises, and the matter remains to all intents and purposes as if nothing
l:J.ad ueen done. This question has received some attention from the Forty-seventh
--congress. In December, 18tH, a bill (No. 17lfl) wal:l introduced in the House to define
-the boundary between the Indian Territory and the State of Texas, the purport of
"Which was to affirmatively settle the question without the intervention of a commis:.\\Sion, and to 1elinquisb all claim by the United States to the territory in dispute. The
<!Committee to whom that bill was referred, while exp1·essing an opinion adverse to the
·title of Texas to tbe disputed territory, stjll say:
"It is manifest,, therefore, that some means should be taken to settle this dispute as
· oon as possible. Conflicts are arising between the United States authorities and
-;persons claiming to exercise rights on the disputed tract under the jurisdiction of the
~l;tate of Texas; bloodshed and even death bas. resulted from this conflict. (H. R .
.a·eport No. 1 ~8J, Forty-seventh Congress, first session.)
''But., inasmuch as tba claim is disputed, and that with the earnestness of belief on
~.the part of Texas, and inasmuch as none of the surveys referred to have been made
"With the privity of the State (\f Texas, the joint comwission appointed (act June 5,
-:..1.858), having failed to act in concert, your committee are of the opinion that that
Z:State should have a bearing in the matter, and should have an opportunity to co<Operate with the United States -iJusettling the facts upon which the question in dis~ ute rests. A substitute is reported for the a.ppointment of a joint commission, the
;;passage of which is recommended.'' (I d. p. 4.)
No action was had at that Congress upon the joint resolution (No. 22~~) which ac--companied the report from which the above extracts are made.
On the 24th January, 1882, there was introduced in the Senate a bill (S. 954) creat'Ti ng a commission as contemplated i:u the bill now under consideration. It passed the
:;Senate, but bas received no final attention upon the part of the House, so far as your
·.committee is advised. Many important considerations suggest the necessity of the
.passage of this bill; questions of jurisdiqtion, of revenue and taxation, of title to real
~<estate, Qf the Eettlement and development of the country, of public peace, and others
•of kindred nature, all combine in support of this measure. The question of title to
•the disputed territory is pretermitted in the .bill, and its object is the raising of the
•commission for the ascertainment of facts as a basis for the future action of Congress.
Your committee, therefore, recommend that the bill, .with the amendments hereinafter
;euggested, do pass, and, further, that it receive the consideration of the House at the
-earliest possible opportunity.
AMENDMENTS.

1

Correct certain typographical errors in the first section of the preamble as indicated
iin the copy of the bill herewith submitted.
.
·
In the fifteenth line, page 2, section 1 of the bill, strike out the word "said" and
d nsert the word " that."
In the twent.y-fourth line, page 3, section 1 of the bill, strike out the word "cross·
Qiog" and insert the words ''running due north strikes."
Ih the first line, section 3, page 4 of the bill; insert in the blank space the words
~" 'ten thousand."
In the fourth line, section 3, page 4 of the bill, b'etween ths words "act " and "pro'"Vided," insert the words '' the same to b~ expended under the direction of the Secrev;:tary of the Treasury."
[House report No. 1282. Forty-seventh Congres~. first session.j

~:Mr.

WILLITS,

from the Committee on , the Judiciary, submitted the following report,
to accompany H. Res. 228:

:Jl'he Com;mittet on the Judiciary, to whom ·was rejetTed the bill (H. R. 1715) to define tlt.e
.lumndary between the Indian Territory and the State of Texas, begs leave to report :
~.That said bill seeks by legislative enactment to define said boundary at the point
lin dispute as the North Fork of the Red River, instead of the South Fork, commonly
-called the Prairie Dog Town Fork of the Red River.
,
The importance of the issue involved may be seen at a glance when it is observed
that the tract in dispute, lying within said two forks of Red River and bounded on
.the west by the lOOth meridian of longitude west of Greenwich is about 60 miles
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long and 40 miles wide, probably over 2,000 square miles, and containing a large
amount of valuable land. If this tract is a. part of Texas the lauds belong to that
Srate under the act of her admission, while if it is a part of the area of the Indian
Territory it becomes a portion of the public domain.
The rea.l question in dispute is which branch orforkofRed River is its main branch,
or the continuation of the river. The initial point of investigation is the treaty between the United States and Spain, dated February 22, 1819, in which this part. of the
boundary is defined as follows: After it strikes the "Rio Roxo of Nachitocbes or Red
Riwr" it then follows "the course of the Rio Roxo westward to the degree of longitude 100 west from Loudon al)d 23 from Washington; then crossing satd Red Rivflr,
and running thence by a line due north to the Arkansas, &c. " • * The whole
being as laid down in Melish's map of the United States, published at Philadelphia,
improvefl to the 1st of January, H:H8."
By this it will be seen that t.l1e:, western boundary of that portion of the Unit~d
Btates lying on and north of the Red River was said 100th meridian, and that its
southwestern corner was where said meridian crosses the river. At the date of that
treaty this region bad never been accurately explored, and the fact was not known
that Red River div ded mto two branches before it reached said meridian; in fact, the
very map referred to in the treaty makes the river a continuous stream, and does not
lay down the North Fork at all. SnbsequAnt surveys have discovered t.he two forks,
and have definitely located said 100th meridian about ~0 miles west of where the two
forl{s form the river proper. The treat.y with Mexico, dated January 12, 1S28, recognizes the boundary ·as stipulated in aforesaid treaty with Spain, as did the joint resolution admitting Texas into the Union. Even at as late a date as her admission into
the Union there was no knowledge of uncertainty in this boundary. Lieutenant
Emory made a map for the War Department in 1844 (which is now in the Land Office),
on which the North Fork is not laid down, and on that Red River traces nearly the
~ourse of the-Prairie Dog Town Fork. Disturnell's map of Mexico, dated 1848, follows in this regard Emory's and Melish's maps.
The first accurate knowledge of these streams seems to have been obtained by Capt.
R. B. Marcy and Capt. George B. McClellan, who, under the direction of the War
Department, explored the headwaters of the Red River in 1852; and made an elaborate report, which was published under the authority of .Congress. (See Ex. Doc.
Senate, No. U4, Thirty-second Congress, second session.)
Even tbis report did not dtvelop the data for this dispute, as Captain McClellan,
doubtless from the inaccuracy of his instruments, located said 100th meridian below
the fork of the river several miles, over one degree of longitude east of its actual
location .
The question does not seem to have arisen ·until after the astronometrical survey of
said meridian, by Messrs. Jones and Brown, in 1857 to 1859, in pursuance of a contract between them and the Commissioner of Indian Affairs, who wished to know the
boundary line between the Choctaw and Chickasaw country. TLey located lOOth
. meridian, as before stated, some 80 miles west of the junction of the two forks, and
they designated the Prairie Dog Town branch as the main branch of the Red RiYer.
It appears that this designation was at once questioned by Texas, and at the instigation of the Senators of that State Congress passed an act, approved June 5, 1858
( 11 U. S. Stat., p. 319), authorizing the President., in conjunction with the State of
Texas, to run and mark said boundary line. Commissioners were appointed on the
part of the United States and of Te3xas, who proceeded to their work in May and
June, 1860.
Governor Sam Houston, of Texas, instructed the commissioners of that State as
follows:
"In the prosecution, then, of the survey yon will be guided by Mt~lish's map, and
insist upon the North Fork as the main Rio Roxo of Red River, and as the trne boundary line as described in t,be treaty of 1819~"
He refers in his letter of instructions to the Marcy survey, and claims that Marcy
was clearly of the opinion that the North Fork was the true Rio Roxo, or Red River
proper, and further claims that said map of Melish's lays down the North Fork as the
main prong.
_
The commissioners were unable to agree, the one on the part of the United States
claiming that at and across the Red River and to a point about hali way from the
North Fork to the Canadian River the line had been definitely located by Messrs. Jones
and Brown the year before, and that nothing now remained but to t.1Xtend the line
north to latitude 36° 3', its northern extremity. To this the commissioner on the part
of Texas objected, and the latter proceeded south to the North Fork, and placed a
monument thereon on the north bank 15 inches in diameter and 7 feet high, claiming
that as the true southwest corner of Indian Territory, and reported his doings to the
governor of Texas. The commissioner on the part of tht' United States seems never
to have completed his report.
Texas adopted and acted upon the report of her commissioner as settling the ques-
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tion of boundary, and established the territory in dispute as a county of that State,
naming it Greer, and has assumed jurisdiction over it; and by an inadvertence, not
singular in our legislative history, the United States, by act of Congress approved
February 24, 1879 (see 20 U. S. Stats, p. 318), included said county of Greer as a part
of Texas in the northern judicial district of that State, not annexing it for judicial
purvoses, but recognizing it apparently as au integral part of Texas.
It is manifest, therefore, that some means should be taken to settle this dispute as
soon as possitlle. Conflicts are arisiug between the United States authorities and persons claiming to exerCise rights on the disputed tract under the jurisdiction of the
State of Texas; bloodshe~ and even death bas resulted from this conflict. ·As long
ago as May, 18i7, the attention of the Secretary of the Interior was called to the dispute by the War Department, and the Secret::try of the Interior replied to the letter
of inquiry under date of May 10~ 1877, which letter we add as part of this report.
On a careful review of the facts in the case-for the question as to which prong of the
river is the true river is really a question of fact-your committee decidedly of the
opinion that the South Fork is the true boundary, and that therefore the claim of the
State of Texas is unwarranted.
So far from Captain Marcy being clearly oft be opinion, as Governor Houston claimed,
that the North :Fork is the main branch, his final opinion was in favor of the South
Fork. It is true that in his diary on the day he struck the North Fork he uses the
language attributed to him, under the date of May 26, to wit:
"We are now in the immediate vicinity of the Wichita Mountains [a range of mount. ains lying east by northeast from the mouth of Otter Creek, which empties into the
'North Fork, and where he was encamped]. Red River, which passes directly through
the western extremity of the chain, is difthent iu character at the mouth of Otter
Creek from what it is below the junction of the Ke-che-ah~que-bo-no [the Dog Town
Fork]."
·
But he had been for several days traveling along the north bank of the Red River
west, and struck the North Fork when it, as well as the South Fork, was swollen with
the rains, and both branches he sa.ys· "were apparently of about equal magnitude.''
and he naturally spoke of the North Pork as "Red River." But be continued up the
North Fork to its source, which he located at longitude 101° 55'. Then be took a
!!Outhwesterly course till he cam'eto the headquarters of the Prairie Dog Town (orSouih
.Fork), which he locate<l at longitude 103° 7' 11", and from that time oo he repeatedly
speaks of that branch as the main branch (see his report, pp. 55, 58, 84, 86, and 87).
lie also entitles his plate No. 10, which is a picture of the rock and gorge out of which
the head-spring vf that fork flows, as "Head of Ke-cbe-ah-que-ho-no, or the main
branch of the Red River." It is manifest that, whatever may have been his first impressions, he finally came to the conclusion, both from its greater length and size,
that the South Fork is the main branch .
.A reference to the letter of the Commissioner of the Land Office, hereto annexed,
will show that Messrs. Brown and Junes had no doubt of the South being the main
branch. The reasons they give seem to be con'c lusive. The width of the South Fork
at the 100th meridian is 76 chains and 85 links; that of the North Fork, 23 chains.
The field-notes of the commissioner on the part of the United States, acting under the
cat of June 5, U!58, t.he date of .August 29, 1860, say the channel of the North :Fork is
only 25 chains and 44 feet; and that he found "no water on the surface, i . .e., river bed,
but it is found by digging 2 feet 3 inches below the surface;" while in his field-notes
of August 30 he says :
"Struck main Red River. Main Red River where crossed, 65 chains and 38 feet;
channel of running water, 22 feet; 6 inches deep. Plenty of long, large lagoons of
water in the bed besides the running channel."
If the data given in these reports are correct there would seem to be no doubt of
the cla.im of the United States to the tract in dispute, and therefore your committee
report adversely to the bill referred to it.
But inasmuch as the claim is disputed, and that with the earnestness of belief on
tl1e part of Texas, and inasmuch as none of the surveys referred to have been made
with the privity of the State of Texas, the j~int commission appointed having failed
to act in concert, your committee are of the opinion that that State should have a hearing in the matter, and should have an opportunity to co-operate with the United States
in settling the facts upon which the question in dispute rests. .A substitute is reported
for the appointment of a joint commission, the passage of which is recommended.
EXHIBIT

No. 1.

[Extract from Report of the Secretary of the Inteljor for 1877.]
TEXAS BOUNDARY.

During the year information was communicated l>y the War Department to the
Ron. Secietary of the Interior that the State of Texas asserted jurisdiction over that
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part of Indian Territory between the Red River and the North Fork of Red River as
a part of her domain.
A report upon the subject having been called for from this office, the following was
submitted to the Hon. Secretary of the Interior for information of the War Department:
DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFJCE,

Washington, D. C., May 10, 1877.
Sm: I have the honor to acknowledge the receipt, by reference from the Department for report, of a letter from the Secretary of War, dated the 3d instant, inclosing
copy of a statement of the commanding officer at Fort Sill, to the effect that a map of
Texas, in his possession, represents that par.t of Indian Territory bounded on the north
and east by the North Fork of Red River, and on the west by the lOOth n•eridian as a
portion of the State of Texas called Greer County.
The Se~retary of War invites attention to the remarks of the commanding general,
Department of the Missouri, asking that a decision be made on the question of jurisdiction over the tract above described .
. In reply, I have the honor to report that the question of the jurisdiction. over that
portion of country represented upon maps from this office as a part of Indian Terri- '
tory, and lying between Red }liver anrl the North Fork of Red River, was originally
defined to be within the United States of America:
1st. By the treaty of limits between Spain and the United States, signed February
22, 1819. (U. S. Stat. at Large, vol. 8, p. 254, art. 3.) ·
In this treaty the line from the south, after reaching Red River, was to follow the
course of Red River westward to the degree of longitude 100 west from London, then
to cross said river, and thence dne north to the river Arkansas, &c., * * * "thtl
whole being as laid down in Melish's map of the United States, published at Philadelphia, improved to the 1st of January, 1818."
.
2d. By treaty with tbe United Mexican States, January 12, 1828 (U.S. Stat., vol. 8,
p. 37:l), art. 1 confirms the validity of the limits described in the treaty with Spain,
February 22, lf319, and art. 2 quotes tbe boundary 1ine.
3d. The joint resolution for annexing Texas to the United States, March 1, 1845
(Stat. at Large, vol. 5, p. 797), st.ipulated that the territory properly included within
and rightfully belonging to the Republic of Texas may be erected into a new State,
to be called the State of Texas.
4th. By joint resolution of December 29, 1845 (U. S. Stat., vol. 9, p. 108), the State
of Texas was admitted into the Union in ac0ordance with the terms of the joint resolution of March 1, 1845, cited above.
5th. By the astronomical survey made of the 100th meridian west from Greenwich,
being the boundary line between the (;hoctaw and Chickasaw country, in the Indian
Territory and the State of Texas, in the month of April, 1!:!59, under contract of 13th
of October, 1857, between Messrs. A. H. Jones and H. M. C. Brown and the Commissioner of Indian Affairs, the initial point of the boun~ary was determined to be at the
intersection of the said meridian with what is designated upon maps from this office
as Red River, and a monument was established thirty chains due north from the north
bank of the river.
·
The surveyors in their field-notes of the survey remark: "The rivt>r due south from
monument is 76 chains and 85 links wide from high-water mark to high-water mark,
while the North Fork of Red River is 23 chains wide. It will be sufficient to say to
those interested that there can be no doubt as to the fact of its being the main branch
of Red River, as was doubted by some persons with whom he had conversed relative
to the matter before seeing it, for t.he reason the channel is larger than all the rest of
its tributaries combined, IJe!lides afl'ording its equal share of water, though, like the
other branches, in many places the water is swallowed up by its broad and extensive
saud-beds; but water can, at any season of the year, be obtained from 1 to 3 feet from
the surface in the main bed of the stream. Captain Marcy, in his report and map,
also specifies it as tl;le Kec-he-ah-que-ho-no,' or main Red River."
6th. Under the act of Congress approved June 5, 1858 (U. S. Stat., vol. 11, p. 310),
authorizing the President of t.he United States, in conjunction with the State df
Texas, to run and mark the boundary line between the Territories of the United
.States and the State of Texas, and by the second section of said act it was ·required
that landmarks be established at the point of beginning on Red River and at the
other corners, &c.
·
Accordingly, joint commissioners on the part of the United States and the State of
Texas proceeded to the field in May and June, 1860, and commenced work from the
point where the 100th meridian crossed the Canadian River; they retraced the meridian line established by Messrs. Brown and Jones in 1859, as aforesaid, and prolonged
it farther north to the intersection of the 36° 30' of north latitude, or the northeast
corner of the State of Tex~s. thereby detP.rmini:rig the jurisdiction ov~r said territory
west ofthe North Fork of Red River to be within the United States.
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Referring to that part of the report of Lieutenant Ru:ffnt'r: chief engineer officer
Department of Missouri (received with letter of ~ecretary of War), wherein Lieutenant Ruffner states that the tract in question is represented upon maps from the Interior Department_as public land, I have to say that this land is a part of the ceded lands
to the United States b11 the Choctaws and Chickasaws by treaty ·of April 28, 1866 (see U.S.
Stat. at Large, vol. 14, page 769), and forms a part of Indian Territory, though not
yet permanently located by any tribe of Indians.
The strip of land north of Texas and west of the 100th meridian, the jurisdiction
over which is also referred to by Lieutenant Ruffner as public land belonging to the
United States, and as proposed by act of Congress approved September l:J, H:350 (vol, 9,
p. 446), was subsequently relinquished by the State of Texas. (See proclamation of
the President, U. S. Stat. at Large, vol. 9, p. 1005, declaring act of 1850, respecting
the bounclarie~ of Texas, to be in force.)
In consideration of the foregoing statement, it is the opinion of this office that the
land in question is within the jurisdiction of the United States and does not belong to
the State of Te:x as, as the map of the State, in the possession of the commanding officer
at Fort Sill, is made to represent a!'l belonging to Texas. The opinion is based on the
fact that the Red River mentioned in the treaty with Spain in 1819, as laid down on
Melish's map and referred to in t,he treaty, is identical with the present main Red
River delineated on the maps of the United States, as upon inspection of the map referred to in the treaty, and now on the files of the State Department, is made to
appear. Additiona.l evidence of the identity of the Red River, as represented on the
Mel ish map, with the main Red River, as shown on the map of this office, consists in
the fact that t be map of the United States of the Repn blic of Mexico, by Disturnell,
· published in $pain in 1841:l, compiled from the best authorities and laws of Mexi-co,
and which was used by the Mexican boundary commission in surveying the boundary
between the United States and the Republic of Mexico, corroborates the course of the
Red River as laid down on the Melish map referred to in the aforesaid treaty with
Spain in 1819.
It further appears that neither the Me1ish map nor that of Distnrnell shows the
North Fork of t.he Red River, and hence the latter could not have been regarded at
t he contemporaneous dates of the treaties as t he boundary between the United States
of America, Spain, Mexico, or finally the Republic of Texas.
In view, therefore, of t.he foregoing data, the extreme portion of the Indian Territory
lying west of the present North Fork of the Red River and east of the 100th meridian
of west longitude from Greenwich, having been ceded by Spain to the United States,
subsequently confirmed by the United Mexican States by treaty of January 12, 1828,
and not claimed by Mexico since her independence from Spain, estops the State of
Texas from claiming jurisdiction over that part of the Indian Territory, her own maps
of later date showing the same as embraced within Greer County to the contrary notwithstanding.
The letter of the Secretary of War, with its inclosure and the wrapper, ~re herewith returned.
I have the honor to be, very respectfully, your obedient servant,
·
J. A. WILLI.AMSON,
Commissio-ner.

Hon.

CARL SCHURZ,

Secretary of the Interior.

EXHIBIT

N0. 2.

[Letter of Commissioner of the General Land Office.]
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., January 5, 1882.
SIR: Respectfully referring to your letter of the 23d ultimo, requesting a copy of
the report (if completed) on the survey of the United States and Texas boundary made
under the provisions of the act of Congress approved June 5, 1858, I have the honor
to state as follows:
The said survey waR made u11der the direction of the honorable Secretary of the
Interior, and the work in the field having been completed, the commissioner on the
part of the United States, Mr. John H. Clark, was engaged in the preparation of his
report, maps, &c., in the summer of 1861, in the office of the Secretary.
On August 3, 1861, tbe then Commissioner of the Ge~eral Land Office, by authority
of the Secretary, directed Mr. Clark to transfer the archives and personnel of the
survey to this office, which was accordingly done.
Iu response.to a call from this office September 19, 1861, Mr. Clark, on September
30, 1861, submitted the report of the transactions of the boundary commiasion referred
to in your letter, copy of which I herewith inclose.
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Under date of October 3, 1861, this office requested Mr. Clark to close the work by
the middle of the followiug month. It appears, however, that Mr. Clark was unable
to complete the work within the time required.
On the Wth of January, 1862, the honorable Secretary of the Interior directed the
immediate termination of the commission, and on January 25, 1862, the property belonging to the commission was transferred to this office.
The maps, &c., of the survey being in an unfinished condition, the report has never
been mafle; hence I am unable to furnish the complete report which you request.
Very respectfully,
N. C. McFARLAND,
Commissioner.
Hon. S. B. MAXEY,
United States Senate.
Decision of Judge 1. C. Parker on the status of lands in the Indian Territory.

OKLAHOMA.
(United States vs. D. L. Payne.)
FORT SMITH, ARK.,

• •

May 11, 1881.

In the district court of the Uniled States for the western district of Arkausas, at the
May term thereof, A. D. 1881.
This is a civil suit in the nature of an action of debt to recover from defendant a
penalty of $1,000 for having violated the law of the United States by being in the
Indian country contrary to said law. The complaint 6harges that the defendant
heretofore, to wit, on the 5th day of September, A. D.18i9, being in the Indian country contrary to law, was removed by the military forces of the United States, and
that afterwards, o wit.• on the lOth day of August, A. D. te80, he, the said defendant,
did return to said Indian country and was found therein contrary to the form of the
statute in such case made and provided. For this reason plaintiff elaims an action
bath accrued against the defendant.
The defendant tiles his amended answer, in which 1he denies that he owes and is
indebted to the plaintiff in the sum of $1,000 or any other sum in manner and form
as stated in the complaint. He denies that 'on the 3d day of May, 1880, or the lOth
day of August of that year, or at any other time, be was in the Indian country or any ·
part thereof: He denies that he was at any time removed from the Indian country
or any part thereof. Defendant further claims that by a treaty entered into between the United States and . the Seminole tribe of Indians on March 21, 1866, they
sold to the United ~tates a large tract of land, then owned by said tribe in the country known as the Indian Territory situated between the Canadian River and the
North Fork of the Canadian River, and between the 97th and 98th degrees of west
longitude. That said lands have ever since been and are now the property of the
United States by an absolute and perfect _title in fee-simple, and that they are a part
of the public domain of the United States. That thtjre is no Indian nation or tribe
that bas any title or right to any part of the same or any occupancy or possession
thereof.
·
Defendant further answers that be made a settlement on section 14, in township 11
north, of range 3 west of the Indian meridian, under the pre-emption and homestead
laws enacted by the Congress of the United States; that said section h~ a part of the
land so purchased and a.cquired by the ·United States fro~ the i:;eminole Indians, and
that it is situated within 40 miles of the line of the Atlantic and Pacific Railroad, to
wit, about 30 miles therefrom; that said settlement was made by him on or about the
1st day of May, 1~80 · that on the 15th of that month an officer of the Unit-ed States
Army and a squad of soldiers arrested him on or near said section 14 and removed him
from said lands and from said so-called Indian Territory; that he returned to his said
claim and settlement on or about the 4th day of July in said year, and was again, on
or about the 15th day of said month, arrested at or near the same place by the officers
and soldiers of the United States Army and forcibly expelled from said lands and from
said Territory.
_
.
· To this answer plaintiff files a demurrer, and for cause thereof says: 1st. That said
answer does not set up sufficient facts to constitute a defense to plaintiff's complaint.
2d. That defendant's said answer is otherwise defective, and wholly insufficient to
constitute a defense to plaiutifl"s complaint, and does not entitle him to the relief
prayed for.
Wil1iam H. H. Clayton, United States district attorney, and D. W. C. Dnncan, for
plaintiff; Thon1as H. Barnes, William WalkeJi., and James M. Baker for defendant.
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J.:
The pleadings in this case t~eem to raise and preseot to the court for decision all the
pomts 't here are in the case. The complaint alleges a state of facts which, if true, .
would render the defendant liable to the penalty.
·
Sections 2147 and 214!:! Rev. Stat.. , 374. No white person has a right to go into the
Indian country to reside without a permit, and if such person has once been put out
and returns, he becomes liable to a penalty of $l,OOO, .to be recovered in an action like
the present one. The defendant denies that he is an intruder into the Indian country.
He does not stop with this denial, but proceeds in his answer to set up certain facts,
but says these facts do not make him liable, but that he was an American citizen legally and rightfu1ly in the country.
·
The demUJ rer admits his facts, but says on them he is liable.
The q nestion presented for decision in this case is: Was the land n pon which the
defendant had attempted to make a settlement, and the place where he was arrested
the first and second t.imes, a part of or within the Indian country t If so, upon t!:.o
other facts, he is liable to the penalty, because he admits his arrest and expulsion
from th · country, and under the law the liability arises upon a second intrusion into
the Indian country after having been once expelled. The defendant claims that the
land purchased from the Seminoles by the Unjted States, by the treaty made with
them March 21, 1866, is a part of the public lands of the United States, and as such is
open to homestead and pre-emption settlement. That he made a settlement thereon
under the laws of the United States relating to homestead and pre-emptions. He
does not show that he" has taken any of the requisite steps to give him even an inchoate homestead or pre-emption right. He could not, of course, if these lands were
su bject to the homestead and p:re~emption laws, hold what he claims to have settled •
on,: to wit, section 14, because, under the law, one person can only homestead or pret>mpt 160 acres. (Section:s 22::M and 2289, Rev. Stat.)
Did he have the right to homestead or pre-empt any of the land conveyed by the
Seminole treaty of 186G t
Sect.ion 22f>tl Rev. Stat. provides "that lands included in any resen•ation by any
tnat,y, law, or proclarnation of the President for any purpose shall not be subject to the
right of pre emption unless otherwise specially provided by law." Section 2289 of
the same statute provides'' that every person who is the head of a family or who has
a rrived at. t.he age of twenty-one years and is a citizen of the United States, or bas
filed his declaration .of intention to become such, as required by the naturalization
laws, shall be entitled to enter one quarter-section or a less quantity of unappropriated
public lands upon which such persons may have filed a pre-emption claim or which
may at tue time the application is made be subject to pre-emption at one dollar and
tw enty-five cents an acre.'' Are these lands Teserved by an y treaty, law,•or proclamation of the President f If so, they are not subject to pre-emption settlement. Are
they nna1)propriated public lands f If t hey are app~opriated for another purpose
than homestead settlement, or if they are not subject to pre-emption, they cannot be
settled upon and acquired under the homestead laws. If these lands are included in
.a 1 eservation for any lawful purpose made by treaty, law, or proclamat.ion of the
President,. they cannot be settled upon and claimed by citizens of the United States,
and the defendant. would be wrongfully upon them. The lands upon which the defendant claims to have settled were originally a part of the Louisiana purchase. By
such purchase the title· thereto was vested in the United States. By the act of Congress of May 28, 1830, the President was authorized to set. apart the country now
known as the Indian country or Indian Territory into cert.ain districts for the use and
occu pancy of Indians to be removed there from east of the Mississippi River.
The provisions of the act of 1830 were supplemented by treaties bargaining and
conveying certain tracts to certain tribes, by .fiu the greater part of it having been
conveyed to fi.v e nations, to wit, the Cherokees, Choctaws, Chickasaws, Creeks, and
Semiuoles. The~e assignments were made to these tribes by the several treaties made
with them, anll the President, under the act of 1880, put tht>m in possession thereof.
The lan<.ls in controversy are a part of those which were, by the treaty of the 14th
February, 1833, made with the Creeks, set apart to them.
By the t.reaty of the 7th of August, 1856, made betwet"n the United States and the
Creeks, they con yeyed these lands to t.he Seminoles, provided, however, that the same
should not be sol<.l or otherwise disposed of without the consent of both tribes legally
given. Th e Seminoles, by the thb d article of th e treaty made between them an<.l the
United States, March 21, 1866, provided as follows ,: " In complt.ance with a dtsire of
th e GnittJd .States to locate oth er indians and j1·eedmen thereon, the Seminoles cede and
convey to the United States th1-1ir entire domain, being the tract•of land cljded to
the s·cminole Indians by the Creek Nat ion under the provit:,ions of article 1, treaty of
the United States with the Creek and Seminoles made and concluded at Washington, D. C., August 7, 1856." Thi s conveyance was made by the Seminoles, as is recited iu the preamble to · this treaty, "in view of the urgent necessity of the United
PARKER,
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States for wore land in the Indian Territory." The Creeks, u;v the seventh article of
the treaty of June, 18.66, consented to this cession by the Seminoles.
To my mind this language used in the third article of the Seminole treaty amounts
to a conveyance of the title of the land described to the United States. But tbefact
that tl1e title of the land is in the United States does not necessarily make it that part
of the public domain which is subject to settlement by citizens of the United States
under the borue~:>te>ad and pre-emption laws, because those laws are explicit that auy
lands which have been reserved by any treaty, law, or proclamation of the President
are no part, of the public lands of the United States snuJe~+, to those laws so long as
such reservation continues; anll when any part of the public lands have been once
lawfully reserved that reservation eannot be ~et aside except by a clear and explicit
act of the lawful authority, showing thereby clearly a purpose to open to settlement
by th e citizen the land reMerved.
,
If the language of this third article of the Seminole treaty amounts to a reservation,
t.ben the lands sold by the terms of said treaty to the United States by the Seminoles
and lying in the Indian country between the Canadian River and the North Fork of
the Canadian River, and between the 97th and 98th degrees of west longitude, and a
part of which this defendant was expelled froru and to which be returned a second
time and upon which he was a second time arrested, are not such lands as persons
have a right to treat as public l~tnds and settle upon under the homestead and pret>mption laws. Did tht· power which made this treaty have a right to reserve this
land? Most certainly. The treaty-making power has a right to convey title to the
lands of the United States without an act of Congres\!:1, and if a treaty acts directly on
the subject of the gra.nt it is equivalent to an ac~ of Congress and the grantee bas a
good title.
Holdenv. Joy (17 Wallace, 247); United States v. Brooks (10 Howard, 442); Meigs
v. McClung (9 Cranch, 11); as long ago as the Cherokee Nation t•. Georgia (5 Pet., 1) ;
and Worcester v. The State of Georgia (6 Pet., 515). The Supreme Court of the
Umted States, speaking through that most eminent of all American judges, Chief-Justice John Marshall, held that a treaty with an Indian tribe was like a treaty with
a fort-l.gn nation as far as the power8 of the contracting parties were concerned; that
h, 'like a treaty with a foreign power, was a law equally as sacred and equally as
binding as a law of Congress. Now, if the treaty-making power can co11vey title it
can reserve a part of the public domain for a specific -purpose, because this is but the
exercise of a leRs higher power than that which conveys title. So can the President
of the United States by an Executive order reserve a part oft.he public domain for a
specific lawful purpose. Wolcott v. Des Moines Co. (5 Wallace, 681); Grisar v. McDowell (6 Wallace, :563). In the latter case the court says, "From an early period
in the history of the Government it bas been the practice of the President to order
lands to be reserved from sale and set apart for public purposes, and that numerous
acts of Congress recognize the authority of the President in this respect as competent
authority." The United States court for Nevada, in the case of The United States v.
John Leathers, bas decided t·h e same thing. So can Congress by law reserve a part
of the J?Ublic domain.
Th en we find a reservation may be made, either by treaty, Executive order, or by
act of Congress, and all of these mt:tbods are expressly recognized by the homestead
and pre-emption laws. Then we find the power that made this treaty with the Semi·
noles had the right to reserve these lands for an Indi~n reservation or any public pur·
pose. The question is, bas this power done so in this case T Did the treaty-making
power employ such latjguage as to indicate its purpose to reserve the land in controversy 1 No set form of words or phrases are nect:ssary to set aside a reservation. The
sovereign is not parting with the title, but only setting it apart to be used tor a spe·
citic pn blic purpose. It is enough if t.here are sufficient words to indicate the purpose
of t.be power t.llat can acL to show that in the given case it intended to act. Article
3 of the Seminole treaty says, "In compliance with the desire of the United Statee
10 locate other Indians and freedmt'n thereon, the Seminoles cede and convey," &c.
And in t he preamble it is recited that '' in view of the urgent necessities of the United
States for more lands in the Indian Territory," it requires a cession by said Seminol@
Nat.ion of a part of its present reservation.
What was this urgent necessit.y for mor~ lands in the Indian TerritoryT Certainly
not to set,tle citizens of the Uuited States upon, because it is a part of the open history of the times that, both t,he legislative and exec uti vc depart.ments of the Government have constantly ancl all the time refused to do thiR, and the Executive l'epartruent has a.t, all times put forth its arm to keep citizens of the United States out.of that
country. Then ·could it have been desired by the Governm.ent for settlemen.t by the
eit.izens of the United States nuder the homestead and pre-emption laws 'I Hardly in
the face of the fact already cited, and of the further fact that the Government had
giYeu i tH pledges by its treaties and htws from the organization and occupation of that
conntry by the Indians that, with the exception ot a few privileged p,ersons, white
ettlers were to be kept out of that country. Those pledges remain t,o this day, and
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the Govern~ent, through its Executive, whose duty it is to execute them, has constantly sought to make them good. All t,he tribes in the Indian Territory have implied or express pledges made in treaties or laws of the United States that they are
to be free from intrusion of white persons. Whether this policy is righ~ or wrong,
whether it is a good or bad one, persons may entertain a difference of opinion. The
courts did not establish it, but the law-making power did. The courts ca,nnot change
it, as they do not make the laws. It must be changed by the power that established it.
Can it be presumed in the face of t,hese pledges that the United States felt an urgent necessity pressing upon ·it for this comparatively small tract of country between
the Canadian Rivers that it might open it to white settlement, surrounded as it is on
all sides by Indian reservations, occupied by different tribes of Indians, except on the
north, and there we find t.he Cherokee lands, which, by the express terms of the treaty
of July 19, l~o6, are to be sold and occupien by friendly Indians T Then, again, we
find by a treat,\' made with that tribe February 27, 1867, t.h .~ United States settled
upon a tract thirty miles square of this identical land conveyed by the Seminole
tribe, the Pottawatomie tribe of Indians. Then again, upon a part ·of this thirtymile tract, by an act of Uongress of May 23, 1872, the .A.bser1tee Shawnees have been
settled, so that now there remains of this whole Seminole cession only about twentyodd townships which is not at this time actually occupied by Indians. Again, by
Executive order of the President of August 10, 1869, a large portion of this country
obtained from the St•minoles was assigned for temporary occupation by the Cheyennes
an(J. Arapahoes These acts of the Governmeht plainly indicated its purpose in agreeing to the third art.icle of the Seminole treaty, and what it accepted these lands for.
Now, we must look to the acts. of the Government since t.he adoption of this treaty
in order to understand its purpose. We find that in the year U3Li6 it entered upon
the policy of settling tribes of Indians, other than the five civilized tribe~, in the Ind ian
country. Since that time, by treaties, laws, and Executive orders of the President,
it has settled upon reservations in the Indian country the .C heyennes, Arapahoes, the
Kiowas, the Comanches, the Wichitas, the Pawnees, the Sac and Fox, the Nez Perces,
the Poncas, the Modocs, the Kansas, the Osages, the Pottawatomies, the Absentee
Shawnees, as well as some other small tribes. This explai~s why the treaty-making
power thought on March 21, 1866, that there was an urgent necessity of the Government for more lands in the Indian Terri.tory. This shows that the Gove.rnment had
not only a desire to locate other Indians in the Indian Territory, but to a great extent it has consummated that desire. It is a matter of public history that a number
of these tribes which have been removed to the Indian country, taking advantage of
the embarrassment of the Government growing out of the war of the rebellion, had
gone on the war-path. The Government was desirous of securing peace with them
and of settling them upon reservations where they could be civilized. It entered
into treatie~ by which they were to be, and were, re111oved to the Indian country.
Then, again, the white people in other localities were pressing on other tribes and
and demanding of the Government their removal. To get them out of the way of the
white settlements, and to locate them where they would be free from intrusion by the
whites, they were removed to the Indian country. 'Tis true but few of these tribes
were settled on the lands in controversy, but I cite the conduct of the Government
in order to arriye at its policy iu regard to the Indian country, and from that policy
to receive aid in the construction of the third article of the Seqtinole treaty. The
Government wanted to locate other Indians and freedmen thereon.
The meaning of the United States in regard to locating other Indians therein is
plain when we consider what action it has taken since that time in regard thereto.
True, Congress has recently prohibited the location of certain other tribes of Indians
in that country, but it has not by any law changed the general policy. It may haYe
considered that these tribes were not proper ones to bring in contact with other
Indians more· civilized. What did the Government mean by locating "freedmen
thereon f"
Let us again go back to the history of tM time when this treaty was made. We
find t,hat colored people were held in slavery in all the civilized tribes of the Indian
Territory. Slavery was abolished there as well as elsewhere in the United States by
the emancipation proclama,tion of the President, and by the 1:3th amendment to the
Constitution, adopted the 13th of December, 1865, and such abolition of slavery was
recognizeu by these tribes in the several treaties made with them in 1866.
·
The Government was desirous of protecting these freedmen and of securing them
homes. It was not known how well the several Indian tribes who had held them in
slavery would observe their pledges to secure them the same rights they enjoyed. It
was feared that prejudice growing out of their former condition as slaves a.nd of race
would be so st.rong against them that they would not be protected by the Indians.
The Government had given them the Loon of freedom, and it was in duty bound to
secure it, in all that the term implied, to them . The Government feared that to do
this it might ue necessary to settle them in a colony by themselves. This purpose of
t.he Government, should it beeome necessary, was manifested by the terms of the
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Choctl}w treaty of April 15, 1866. Th'erefore, in making the treaty with the Seminoles, it sought to provide a home for such freedmen as had heeu held in slavery by the
Indians in the Indian Territory, should that necessity occuT to secure them · in their
rights. In the face of the surrounding condition of thiugs at t.be time this treaty was
made, we mu t conclude the Govemment meant tl:~se freedmen w bo bad been slaves
in the Indian Territory, and none other.,, and t~es~could only ho settled on this land
by the authority of and with the permission of t,he Government. Colored . persons
who were never held as slaves in the Indian country, but who may have been slaves
elsewhere, are like other citizens of the United 8tates, and have no more right in the
Indian country than other citizens of the United States. ·
Again, if this land is open. to homestead or pre-emption settlement, it has been so
ever since the treaty of 1866 with the Seminoles, and yet the Government has uever attached it to any land district. In perfecting title under the law the settler has to take
certain preliminnry steps. It has ·been the policy of. the Government, when lands
were open to settlement, as soon afterward as possible to establish a new land district or attach the lands thrown open to settlement to some district already established. It has not done so in this case, showing again how one of the parties to this
treaty, which is a contract between the United States and the. Seminoles, has construed it.
A treat]/, like a statute, must be construed to give it effect if possible, and courts al'ways
adhere to this t•ule. In construing this treaty we have a right to take into considerat.ion the situation of the parties to it at the time it was made, the property which
is the subject-matter of the treaty, and the intention and purposes of the parties .in
making the treaty. To get at this intention we have a right to consider the construction the parties to the treaty-and who were to he affected by it-have given it, and
what bas be~n their action under it. The action of the United States, which I have
citecl, is sufficient to show its construction of t.he treaty. It is a matter of public notoriety that the other part.y to· the treaty has agreed with the United States in its
construction. Then we have both parties to it agreeing upon the same construction.
That is the construction to he taken as the true one unless the partitls to it were mutually led into this construction by fraud, accident, or mistake. In a case where the
mutual construction was in the face of· the language used and the rights of third
persons had intervened, the language would be taken as governing. But in this case
the right of the third person is only inchoate at best, and it comes through and under one of the contracting parties, the United States; is not yet a vested right, and is
claimed with the full knowledge of the party claiming the right of the condition of
this land when he set up his right.
.
Therefore there is no hardship on him. It must he remembered that the 'United
States is the custodian of all the lands in the United States, whether reserved or unreserved, and it is its power and province to say by either law, treaty, or Executive
ord~r of the President when these lands are open to settlement by the citizen. Has
it said t.hat these lands in controversy, by the third article of the s~minole treaty, are
so open to settlement f The reservation of lands for any specific purpose by the Government, if expressed in tho most accurate, concise, and precise form of words is hut
an expression of a desire of the Government to use them for that purpose. It does
not part with its title by reser-ving them, but (\limply gives notice to all the world that
it desires them for a certain purpose ; therefore the same precision and accuracy is
not required as in case of a conveyance. Does not the Government express its desire
by the language of this treaty? The languag~> is z ''In compliance with a desire of
the United States to locate other Indians and freedmen thereon," the Indians convey, &c.
Tht~re is an expression of all that coulQ. be done by the most formal instrument, to wit,
the desire or purpose of the Government. The Government for fifteen years, judging
from its action, thought it ~ad given expression to its desire suffi<;iently plam toreserve these lands. The lndutns have thought so too, and so I thmk. I am of the
opinion that it is sufficient to set aside the land now in controversy for the purpose
expressed in this third article of the treaty. But it is claimed in this case that this
land is open to settlement by virtue of the sixth sect.ion of an act of Congress, approved July 27, 1866, entitled ''An act granting lands to aid jn the construction of a
railroad and telegraph line from the States of Missouri and Arkansas." . That section
is as follows :
·
.
"That the President of the U,!litcd States shall cause the lands to be surveyed for
40 mi1es iu width on both sides of the entire line of said 1·oad after .the general route
shall he fixed, and as fast as may be required by the construction of said railroad, and
the odd sections of land hereby granted shall not be Hable to sale or entry or preemption before or after they are surveyed, except by said company, as provided in
this act,; but the provisions of the act of September, 1841, granting pre-emption
rights, and the acts amendatory thereof, and the act entitled an act to secure homesteads to actual settlers on tb,e public domain, approved May 20, 1862, shall be, and
the same are hereby, extended to allotlter lands on the line of said road when surveyed,
excepting thos~ hereby granted to said company."
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It is further claimeil tba t this grant of lands to this railroad company applies to
lands in the Indian country. The Executive Department of the Government decided,
through tbe Commissioner of the General Land Office, October 13, 1877, in the foUowing language that it did not. "But in addition," be says, "I think the demand can
not be complied with for the re~on that the t;ompany has no grant ~f lands in the
Indian Territory. That witbou~ntering upon the question of the intent of Congress
to make a present grant of such lands, which I do not understand the company to
claim, an ultimate grant even was not contemplated by the act, except such grant
might be acquired from the Indians by the company." Whether this is so or not, I
do not decide, because it is not necessary in this case. It must. be remembered that
this treaty with the Seminoles was prior to the act of Congress just cited. The fb:st
was adopted March 21, 1866, and the latter July 25, 1866.
It is a principle of the law, declared by the Supreme Court of the United States in
Wilcox VB. Jackson (13 Pet., 266), that." Whenever a tract of land has been appropriated to the public use it is 'severed from the mass of the public domain, and subsequent laws of sale nre not construed to embrace it though they do not in t.erms except
it." Again, the Supreme Court, in the Leavenworth, Lawrence and Galveston Road
vB. United States (2 Otto, 733), affirms the doctrine in Wilcox VB. Jackson, "that a
tract lawfully appropriated to any purpose becomes thereafter severed from tbe mass
of public lands, and that no subsequent law or proclamation will be construed to emurace it or to operate upon it, although no exception is made of it. This doctrine,"
says the coutt, "applies with more force to Indian than to military reservations.''
And again it says: ''Congress cannot be supposed to include them by a •subsequent
law general in terms." If .this land in controversy was by the third article of the Seminole treaty reserved for Indian settlement by competent authority, then it was an
Indian reservation as much as if it was actually. occupied by Indians by authority of
the Government, it having been reserved prior to the passage of the railroad grant
and charter. This law being general in its terms, not making any special reference
to these lands, cannot be held to embrace them, although it declares that all other
lands· except those granted to the railroad are open to settlement. I think these
cases are conclusive on this point. ·
.
·
But again, suppose we take the language of the section and undertake to apply
the pre-emption law of 1841 and the homestead law of 1862 "to all ot.h er lands," to
what conclusion must we come '1 If we apply these laws we must apply the whole
of them, and in such application we find that these laws did not apply to any lands
reserved by treaty, law of Congress, or proclamation of the President. These lands
being reserved they did _not apply to them any·more than the homestead and preemption laws now in fore~ apply to them, and the words" all other lands on the line
of said road" must, under the law, be construed to mean all other lands not reserved
by treaty, law of Congress, or proclamation of the President. I think,. therefore,
from the authorities I have cited, and from the language of this section, that there is
no doubt that this act of Congress has not changed the lands in controversy from the
condition of a reservation . . They being in that condition, they can onlybe·takeJ;l out
of it by clear and specific language expressive of the will of the power which under
the Jaw can restore them to the public domain subject to homestead and pre-emption
settlement by the citizen.
One other point is necessary to be decided in this case, and that is whether these
lands, although they may be reserved,' are a part of the Indian country, because lands
may be reserved and yet not be a part of the Indian country. The Government can
and does reserve lands for a variety of purposes other than Indian reservations; for
forts, arsenals, dock and navy yards, national parks, &c., and because ihey may be
reserved they do not necessarily become a part of the Indian country. It is necessary
they should b~ a part of such country, i~ this case, to make the defendant liable to the
penalty sued for, because, although these lands may be reservedfrom settlement, and
the detendant would have no right to settle on them, and could be by competent author, ity ejected from them, yet to make him liable under this etatu_te he must have intruded
into the Indian country, been put out once, and returned thereto a second time. The
defendant was the first and second time arrested upon lands which were originally
the lands of the Creeks. They were defined by treaty with them, and when owned
by them were clearly and unmistakably Indian country. By treaty of the 7th of August, 185.6, the Creeks conveyed these lands to the Seminoles. They were taken pos- ,
session of and occupied by the Seminoles until they were conveyed to the United
States. They were most certainly a part of the Indian country all this time. They
are within what is well known and recognized by the Government of the United
States as the exterior boundaries of what is called and known as the Indian country.
These boundaries have been established by acts of Congress, treaties, and proclamatious of the President. The case of The American FurCompanyvB. United States, (2
Pet., 137 ), decides ' 'that a cotmtry which has been purchased of the Indians, and which
, iA pot included within the boundary line detinins the lndia.n country, cea,ses to be ln·

CONDITION OF CERTAIN INDIAN

TRIBE~.

67

dian country." This is undoubtedly true. But it does not decide that a country purchased from the Indians ipso facto ceases to be Indian country.
It may be within 1hb exterior boundaries of their country over which the laws of
the United States for the goverment of the Indian country extend, or there ma.y be
some law or treaty or Executive order under which it still continues to be Indian
country, as in the case of the United States V$. 43 Gallons of Whisky (3 Otto, 188.)
The case of Bates vs. Clark (5 Otto, 204), decides that as soon as Indians part with
their title the land ceases to be Indian country without any further act of Congress,
unless by the treaty by wh'ich the Indians pm·ted ~oith their title, ot· by son~e act of Congress
a different r·ule 1cas made applicable to the case. I think it clear in this case that by the
terms of the Seminole treaty a different rule was made applicable, and this view of
the case is strengthen~d when we consider t.be purpose for which the Go-vernment
purchased it; the fact that it is surrounded on all sides by other Indian reservations,
and the further fact that it is within the exterior boundaries of what is now and what
has been for over a quarter of a century known and recognized by the Government
of the United States, by the surrounding States, and by· the public generally as tlte
Indi.an countr.IJ.
·
The moment the Government purchased the Ian , and by the same act, simultaneous
with such purchase, it reserved it for a specific purpose. That purpose was the same
as the one for which the land had been used for thirty-three years, ever since the
Creek treaty of tJ1e 14th of February, 1833.
It was Indian country beyond question while the Creeks and Seminoles occupied it.
The Government obtained it for Indian occupancy. Of course it could not· at the
same moment tpake the treaty and transplant other tribes on the land, but we :find it
colNllenced to do so as soon thereafter as possible. It has gone on and treated· it as
tlevoted to that purpose by settling on a large portion of it Indian tribes. It cannot
be presumed that for :fifteen years the Government has had a tract of country within
the very heart of the Indian country which it purchased, and has permitted to remain
in such condition as it might become a place of refuge for criminals and outlaws who
could depredate and prey upon their Indian neighbors and others with immunity fr~m
punishment; especially when the Government has pledged proteclrion and security
from intruders to all the tribes in the Indian country. Yet this is so if this is not
Indian country, because t.he laws of ·t he United States would not extend over it, and
it would not be within the jurisdiction of any State or Territory. It never intended
this. It did not by its treaty of purchase with the Seminoles do it. By its act of
reservation of this country, situated as it was, and being reserved for the purpose it
was, it continued still to be Indian country as much as if it bad been at that time entirely occnpieu by Indians. Now, in the estimation of many persons, it may be desirable to open this country for settlement. If so, it must be done. by the power that
l1as a right under the Constitution and laws of the country to do it. It must not be
asked or expected that to accomplish this eil.(l the courts will break or even bend the
timbers of the law. Especially when that po'\\'er in the Government which could act
has time and again refused to act. The courts do not make the laws. They interpret,
construe, and execute them as they :find them.
From my views uf the law, lis applicable to this case, upon the facts set up by the
defendant, he is liable fot· the penalty under the law, and the demurrer to the answer
must be sustain/3d.
,It is ~o ordered.
A proclamation b'!j the Pt·esident of the United Mates of Antet•ica.

Whereas it has become known to me that certain evil-disposed persons have, wjthin
the territory and jurisdiction of t:Pe United States, begun and set on foot preparations
for an organized and forcible possession of and settlement upon the lands of what is
known as the Inqian Territory, west of the State of Arkansas, which Territory is
designated, recognized, and described by the treaties and laws of the United States
and by 1be executive authorities as Indian country, and as such is only subject to
occupation by Indian tribes, officers of the Indian Department, military posts, and
Much persons as may be privileged to reside and trade therein under the intercourse
laws of the United States;
And whereas those laws provide for the removal of aU persons residing and trading
therein without express permission of the Indian Department and agents, and also of
all persons w born such agents may deem to be improper persons to reside in the Indian
country;
And whereas in aid and support of such organized movement it bas been represented that no further action will be taken by the Government to prevent persons
from going into said Territory and settling therein, but _such representations are
wholly without authority:
Now, tberefore1 for ~lle yurpose of properly protecting the interests of the Indian
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nations and tribes, as well as of the United States in said Indian Territory, and of duly
enforcing .the laws governing the same, I, Rutherford B. Hayes, President of the
United States, do admonish and warn all such persons so intending or preparing to
remove upon said lands, or into said Territory, without permission of the proper agent
of the. Indian Department, against any attempt to so remove or settle upon any of the
lands of said Tejl'ritory; and I do further warn and notify any and all such persons
who may so ofi(md that they will be speedily and immediately removed therefrom by
the agent according to the laws made and provided, and that no efforts wm l>e spared
to prevent the invasion of said 'l'erritory, rumors spread by evil-disposed pen;ons to
the contrary notwithstanding; and if necessary the aid and assistance of the military
forces of the United States will be invoked to carry into proper execution the laws of
the United States herein referred' to.
In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.
Done at ~he city of W asbington, this twelfth day of February, in the year of our
Lord one thousond eight hundred and eighty, and of the Independence· of the United
States the one hundred and fourth.
f SEAL.]
.
R. B. HAYES.
By the President:
WM. M. EVARTS,
Sec1·etary of State.
UNAUTHORIZED SETTLEMENT IN THE INDIAN TERRITORY.
DEPARTMENT OF THE INTHRIQR,
Washington, D. C., April25, 1879.
Commissionm· of indian Ajfai1·s :
SIR: I am iu receipt of the papers accompanying your letter of the 19th instant,
and further reference of 21st instant, r!3specting an anticipated attempt by citizens
of the United States and others to possess themselves, under guise of settlement, of a
large portion of the Ind.i~n Territory, embracing the· lands acquired by the treaties of
18Q6 with the various Indian nations or tribes in that Territory, and held :for Indian
purposes, according to the common understanding of the objects of said treaties.
Among these papers are communications from the Cherokee and Creek delegations,
inclosing a printed copy of a letter from Augustus Albert, of Baltimore, Mel., to E. C.
Boudinot, a Cherokee Indian, now in this city, and of his reply thereto, dated 31st
ultimo, stating in effect that these lands are a part of the public lands of the United
States, and as such subject to settlement, excepting such portions as have been actually appropriat~d to the use of the Indian tribes located thereon.
·
Certain newspaper articles are also inclosed, conveying intimations of an organized
movement during the coming month for the possession of these lands upon the theory
that they are, in contemplation of Jaw, free and open to settlement as public lands of
the United States.
' ·
By the interconrse act of June 30, 1834, this tract o'f territory, with others, was declared India.n country, and for its government the basis was created of the present
intercourse laws, as embodied in the Revised Statutes, sections 2111 to 2157. Since
that period, although the boundary of the Indian country has been varied under the
opera,tion of numerous laws, the whole Indian 'l:erritory has been regarded as Indian
country, subject to no State or Territorial laws and excepted from judicial process
except under special enactments providing for a limited and restricted jurisdiction,
for the purposes of which it has been, by section 533 Revised Statutes attached to
the western district of Arkansas.
None of the land or general laws of the United States have been extended to any
part of the Indian Terri tory except as to crimes and punishments and other provisions
regulated by the intercourse acts.
,
This being the condition of things, it is clear that no authorized settlement could
. be made by any person in the Territory, except under the provisions of the intercourse
laws, such person having first obtained the permission provided for in those statutes.
It may be further stated that no part of said Territory remains free from appropriation either to a direct trust assnmed by treaty or by reservation for tribes thereon
under E x<'ru1ivc orclor, except that portion still claimed by the State of Texas, and
l_yi:1g uetween Red Riv er and the north fork of the same. (See the various treaties,
agreements, and Execn ti ve orders from 1866 to the present time.)
By section 2147 Revised Statutes authority is expressly granted to the officers of
the Indian Department to remove from the Indian country all persons found therein ·
contrary t.o law, and the President is anthorized to direct the military force to be employed in such removal.
.
You are instructed to furnish a copy of this communication to the respective Cherokee and Creek delegations, and to direct the agents and officers' of the Indian service
1The
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· to use their utmost vigilance in the removal of al1 such unauthorized persons as may
attempt to appropriaLe by settlement any of the'lands aforesaid, and make prompt
report of any a11d all cases of such attempted trespass, for the information of this
Department.
Very respectfully,
C. SCHURZ,
Searetm·y.
By the P1·esident of the Uniterl States of Amel'ica: A proclamation.

Whereas it has become known to me that certain evil-disposed persons have, within
the territory and jurisdiction of the United .S tates, begun and set on, foot preparations for an organized and forcible possession of, and settlement upon, the lands of
what is known as the Indian Territory, west of t~e State of Arkansas, which Territory is designated, recognized, and described by the treaties and laws of the United
States and by the executive authorities as Indian country, and as such is only subject
to occupancy by Indian tribes, officers of the Indian Department, military posts, and
such persons as may be privileged to reside and trade therein under the intercourse
Jaws of the United States;
.
. '
And whereas those laws provide for the removal of all pe:J;sons residing and trading
therein without express permission of the Indian Department and agents, and also of
all persons whom such agents may deem to b('l. improper persons to reside in the Indian country:
Now, therefore, for the purpose of properly protecting the .interests of the Indian
nations and tribes, as well as of the Unit-ed Statel'.i, in said Indian Territory, and of
duly enforcing the laws governing .the same, I, Rutherford B. Haye~. President of the
United States, do admonish and warn all such persons so intending or preparing to
remove upon s·a id lands or into said Territory without permission of tlle proper agent
of the Indian Department against any attempt to so remove or settle. upon any of the
lands of said Territory; and I do further warn and notify ariy and all such persons
who may so offend that they will speedily and immediately be removed therefrom by
the agent, according to the laws made and provided, and, if necessary, the aid a.nd
a.Ssistance of the military forces of the United States will be iuvoked to carry into
proper execution the laws of the United States herein referred to.
In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.
.
Done at the city of Washington, this twenty-sixth day of April, in the year of our
Lord one thousand eight hundred and seventy-nine, and of the Independence of the
United States the one hundred and third.
•
RUTHERFORD B. HAYES.
By the President :
WILLIAM

M. EVARTS,

Secreta1·y of State.
[Senate Ex. Doc. No. 20, Forty-sixth Congress, first session.]

Message f1'0nt the .President of the Unittil States, comrnuniicating, in answer to a Senate resolut.i on of May 1; 1879, inforrnat·ion i?t 1·elation to a·n alleged occupation of a po·rtion of the
[ndian Territo1·y by white settlm·s.
·
MAY 16, 1879.-Read,

or~red

to lie on the table and be printed.

th~ UnUecl States:
·•'
In response to a resolution of the Senate of the 7th instant, requesting information
in reference to an alleged occupation of a portion of the Iud.ian Territory by white
settlers, &c., I transmit herewith a copy of my proclamation, dated April2(1, 1879;
also copie!' of the correspondence and papers on :file and of record in the Department
of t.he Interior and the War Department touching tlle subject of the resolution.
R. B. HAYES .
. EXECUTIVE MANSION, 1Jfa11 15, 1879.

:J.'o the Senate of

A proclantation by the P?·esident of the Unit.ed

S~ates

of .d.nte?·ica.

Whereas it has become known to me that certain evil-disposed persons have, within
the territory and jurisdiction of the United States, begun and set on foot preparations
for an organized and forcible possession of and settlement upon the lands of what is
l
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known as the Indian Territory, west of the State of Arkansas, which Territory is designated, recognized, and described by the treaties and laws of the United States and
by the executive authorities as Indian country, and. as such is only subject to occupation by Indian tribes, officers of the Indian Department, military ·posts, and such
persons as may be privileged to reside and trade therein under the intercourse laws
of the United States;
And whereas those laws provide for the removal of all persons residing and trading ·
therein without express permission of the Indian Depar1ment and agents, and also
of ali persons whom such agents may deem to be improper persons to reside in the
Indian country:
Now, therefore, for the purpose of properly protecting the interests of the Indian
nations and tribes, as well as of the United States, in said Indian Territory, and of ·
duly enfor.cing the laws governing the same, I, Rutherford B. HayeR, President of the
United States, do admonish and warn all such persons so intending or preparing to
remove upon said lands or into saiQ. Territory without permission of the proper agent
of the Indian Department against any attempt to so remove or settle upon any of tbe
lands of said Territory; and 1 do further warn and notify any and all such persons who
may offend that they will be speedily and immediately removed thereii·om by the
agent according to the laws made and provided, and, if necessary, the aid and assistance of the military forces of the United States will be invoked to carry into proper
execution the laws of the United States herein referred to.
·
In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be affixed.
•
Done at the city of Washington, this tw~nty-sixth day of April, in the year of our
Lord one thousand eight hundre4 and seventy-nine, and of the Independence of the
United States the one hundred and third.
.
.
[L. s.]
RUTHERFORD B. HAYES.
By the President :
WM. M. EVARTS,
Secretary of State.
DEPARTMENT OF THE INTERIOR,
Waf171ington, May 13, 1879.
SIR: I have the honor to acknowledge the receipt, by Executive reference, on the
8th instant, of a resolution of the Senate of the United States, adopted May 7, 1879,
as follows, namely :
''Resolved, That the President be requested, if not incompatible with pu hlic interests,
tto communicate to the Senate what information he bas in refertlnce to an alleged occ.u pation of & portion of the Indian Territory b'y white settlers, and what action has
been taken to prevent the same."
·
In response to the reference, I have the honor to submit herewith copies of the correspondence and papers on. :file and of record in this Department and the office of
Indian Affair~ touching the subject of the resolution ; also a copy of the letter of the
·commissioner of Indian Affairs, dated lOth instant, to whom the subject was referred,
in whose communication the papers inclosed are noted.
The pursuant action, in the disposal of the military forces in compliance with the
req nest of this Department and nuder the proclamation of the Executive, may be bad
from the records of the War Department.
·
I have the honor to be, sir, very respectfully, your obedient servant,
C. SCHURZ,
Secretary.
The PRESIDENT,
Executive Mansion~
DEPARTMENT O:b' 'l'HE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, May 10, 1879.
SIR: I have the honor to acknowledge the receipt, by Department reference, for report thereon, of Senate resolution dated the 7th instant (herewith returned), requesting the President to communicate to the Senate what information he has in reference
to an alleged occupation of a portion of the Indian Territory by white settlers, and
what action bas been taken to prevent the same.
.
In reply I have the honor to state that on the 19th uUimo the Cherokee and Creek
delegates'addressed a communication to this office, containing certain papers (copies of
letters anrl inclosures herewith), and calling attention to the attempts of citizens of
the United States to take possession of certain lands in the Indian Territory.
Inclosed in the aforesaid communication is a copy of a letter upon this subject, ad-
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dressed to E. C. Boudinot, esq., of this city; by Augustus Albert, esq., of Baltimore,
dated the 25th of March last, and of Mr. Boudinot's reply thereto, dated ~1st of the
same month.
·
The above-mentioned papers werf\ forwarded to the Department with office report
of the 19th ultimo (copy herewith), in which a statement is made of the various
treaties and laws under which these hmds were set apart for Indian purposes, and requesting that public notice be given informing all persons that the lands ,n amed are
not subject to entry, and that stringe.Qt measures will be adopted to suppress any attempt to locate 'in the Indian Territory, and that the provisionR of the intercourse
laws will be enforced against any person other than an Indian found living there.
On April 21, 1879, the Cherokee and Creek delegates addressed a:notber communication to this office (copy berewitl.J ), presenting furtber information upon the subject of
this invasion, which communication was referred to the Department for consiileration,
in connection with office report of April 19.
·
On April 22, 1879, M. P. Robe~ts; esq ., addressed a communication to this office
(copy herewith) npon this same snbject., which was forwarded to the Department.
with office letter of April 25, for consideration, with office report of April19.
By Department letter of the 25th ultimo (copy herewith), the honorable Secretary
of the Interior decided that no authorized settlement could be made by ~ny person in
the Indian Territory except under the provisions of the intercourse laws, and instructed t.his office to direct the agents and officers of the Indian service to US/3 their
utmost vigilance in the r emoval of all such unauthorized persons as may attempt to
appropriate by settlement any of the lands aforesaid.
On the 26th of April, the President issued a proclamation (copy herewith) admonishing and warning all persons,intending or proposing to remove upon .lands in the
Indian Territory, witbo~t permission of the proper agent of the Indian Department,
against any attempt tv so remove or settl8 upon any of the lands of said Territory,
and notifying any and all such persons who may so offend that they will speedily and
immediately be removed therefrom by tbe agent, according to the laws made and ·
provided, and, if necessary, ·the aid and assistance of the military· forces will be invoked to carry into execution the laws of the United States.
Oil April30, this office addressed communications to the several agents in the Indian
Territory (copy herewith), inclosing a copy of Department decision of the 25th and
of the -President's proclamation of the 26.th ultimo, mstructing them to notify all persons attempting to reside in the Indian Territory contrary to law to remove therefrom, and authorizing them to use all the force at their command, police or otherwise,
to eftect the rflmoval of all such intruders, and in case they are unable to remove
such persons, to make report of any and all such cases to this office, in order that
· the proper authorities may direct the military forces of the United States to remove
such intruders. .
·
By letter of the 30th ultimo (copy herewith), the honorable Secretary of War informed the Department that there were troops at various points available for the
purpose of removing these trespassers, and requested to be referred to the laws and
statutes of the United States which declare the Indian Territory, under ~s present
boundaries, to be ''Indian country," so as to subject it to the intercourse laws and
make it lawful to expel intruders therefrom by military force, if necessary, under section 2147 of the Revised Statutes.
By letter of the 1st instant (copy herewith), the honorable Secretary of the Interior
replied to the above communication from the honorable Secretary of War, giving a
full history of the various treaties and acts of Congress re1~ti ve to the inquiry.
On the 7th instant this office addressed a communication to the Department (copy
herewith) iu relation to .this subject, calling attention to various facts in connection
therewith, and, with letter of the ·same day (copy herewith), the honorable Secretary
of the Interior submitted the aforesaid communication to the President, with the request that military instructions may be issaed under authority of the Executive as
the Commander-in-Chief of the Army of the United States.
I inclose herewith a copy of a letter from United States Indian Inspector John McNeil, dated Coffeyville, Kans., the 4th instant, in relation to this subject, from which
it appears that the emigration into the Indian Territory bas not assumed. such large
proportions as indicated in .the various newspapers throughout the country, and in
which he states that by prompt and speedy action on the part of the military authorities a st,op can be put thereto.
I inclose herewith copies of the following telegrams and letters, viz:
Letter from Agent, Woodard, Sac and Fox Agency, dated 30th ultimo, and .office
telegram in answer thereto, dated the 9th instant.
.
Office telegram to Inspector McNeil, dated 3d instant.
Telegram from Special Agent Haworth, dated 8th instant.
Numerous communications are being received daily from p ersons making inquiry in
reference to this subject, in answer to which a copy of Department decision of the
25th and the President's proclamation -.re inclosed to the correspondents, with the

' .
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will
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I

infon,nation that the tenor of the same
be strictly enforced' j f necessary' by the
tpilitary authorities.
·
I inclose a copy of map of the Indian Territory, which Mr. E. C. Boudinot, clerk
of the House Committee on Private Land Claims, bas b ad prepared for distribution, '
with printed copies thereon of the cor!'espon.d ence betweeu himself and Augnstus
Albert, esq., of Baltimore.
·
I inclose copy of this report.
Very :respectfully, yo ur obedient 'servant,
E. A. HAYT,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR;

VINITA, April 19, 1879.
DEAR BILL: I am here,just back from Fort Smith. I went there fort.hcpurposc of
getting the service of a deputy marshal to assist me out West in my tax busi.ness. My
reason for wanting one is 1ihis: The presence of a deputy wi 11 enforce without t1·ouble
the collection of the tax. I anticipated no trouble when I was at Washington, but
now there is likelihood of some trouble on account of McJ~ arland and otl1ers i-nterferin~ and telling these people to resist and nothing will bA done. There is a circular
gomg the rounds here and signed by C. C. Carpente1·, the object of which is to take
forcible possession of the country west, ueginning here and at'Co:ffe.v ville, Kans. I
send Missouri Republican with telegram from Vhlita. It explains. Don't you think
you had better bring the matter before Schurz 1 In the face of this proposed invasion
I will hardly be able to do anything West. If you will get some s(>rt of authorit.y to
act as marshal under the act of Congress 1834 (intercourse), that is, some person to ·
act under my direction, all will be right. I believe if the matter was properly represented to the President h e would feel bound to take cognizance of the matter. The
fact is, the l'ailroad crowd are going out there to ~et up a row, or r:tt.her Indian ·war.
Their followers say it. They, with Carpenter, propose to do here what was done in
the Black Hills. Colonel Bell heads the expedition from this place, and they are
booked to start on the 21st instant.
Now don't neglect this. The United States marshal at Fort Smith woul_d not allow
one of his deputies to go in the West Arkansas country. H e says the act of 18:34 (intercourse law) is so old that be could not think of enforcing i~ now.
Write as soon as you can learn anything about the matter as to wha_t the Department
or President is likely to do. I will start my deputies next Monday. I will wl'ite other
news in a day or two.
L. B. BELL.
•
WASHINGTON, D. C., April 21, ~879.
SIR : In addition to the papers we had the honor of submitting to you on last Saturday, praying for your interposition to prevent ,marauding aggressors under the
auspices of certain railroad corporations and "land-grabbers" from taking forcible
possession of certain Indian lands in the Indian Territory, we beg leave to submit
the accompanying Saint Louis paper, with a letter from Hon. L. B. Bell; of Vinita, of
Indian Territory, as fur,ther evidence of the danger threatening our country from the
said offenders, &c.
Believing that you will readily appreciate the necessity of early action, we h ave
the honor to b~, very respectfully, your ouedieut servants,
.
G. W. STIDHAM,
PLEASANT PORTER,
Creek Delegation.
W. P. ADAIR,
D. H. ROSS,
Cherokee Delegation.
Hon. E. A. HAYT,
Commissioner of Indian Affairs.
/
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFEiAIRS,
Washington, :Aprill9, 1879.
SIR: I have the honor to present herewith a letter, with inclosums, from tbe (1e1egates of the Cherokee and Creek Nations of Indians in the Indian Territory, calling
attention to what appears to be an organizEft attempt by citizens of the United States

CONDITION OF CERTAIN INDIAN TRIBES.

73

to enter anu take possession, in violation of law, of the major portion of the Indian
Territory west of the lands now occupied by the five so-called civilized tribes.
The lands in question were cedecl to the Cherokee, Creek, Seminole, Chickasaw, and
Clwctaw Nations of Indians prior to 1836, under solemn treaty obligations that they
should be protected against the encroachments of the whites. The grants to them
were in fee-simple, saving only that their lands were not to be conveyed except to
the United States. By the treaties of 1866 with these tribes, they ceded the lands
under consideration in trust to the Government for the purpose of settling other Indians thereon, the tribes to be reimbursed from the proceeds of the sales of the lands
as fast as such settlements were made.
Under these provisions the Osages, Poncas, Pawnees, and Nez Perces have been
settled within the Territory, but a large area remains undisposed of, in which the
United States has only a trust interest, and over a large portion of which, by the
t.reaty of 1866, the Indians still have jurisdiction. ,
· While the language of the Cherokee treatY' of July 19, 1866, varies somewhat in
form from that of the treaties with the other tribes, the purpose to be accomplished
is the same in all. A certain rate per acre was to be paid for the lands ceded by each
nation as fast as they were sold. Payment in full bas no~ been made in accordance
with the treaties. The lands have not all been settled by other Indians, and hence
the trust has not been discha1:ged. .
Judging from the· communications herewith, and the numerous letters recently received in this office, stating that it is reported that the lands in the Indian Territory
are open to settlement, and asking if such is the fact, it is my opinion that tho unlawful >~cheme presented. by Mr. Boudinot in the accompanying circular bas obtained
wide circulation. As serious complications are likely to arise if attempts are made
to carry the same into effect, with a view to the maintenance of the faith of the Government, as witnessed by the various treaties with the tribes named herein, I·have
the honor to request that such public notice as you may consider necessary be given,
informing all persons that the lands named are not subject to entry, and that stringent. measures will be adopted t o suppress any attempt to locate in the Indian TerritJOry, and that the provisions of the intercourse laws wHl be enforced against s.py
person other than an Indian found living there.
I respectfully request that the accompanying papers be returned to this office.
Very respectfully, your obedient servant,
E. A. HAYT,
Commissioner.
'I'be Ron. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIO~
OFFICE OF INDIAN AFFAIRS,
Washington, April 25, 1879.
SIR: Refe1;ring to office report of the 19th instant.in relation to what appears to be
an organized attempt by citizens of the United States to enter and take possession, in
violation of law, certain lands in the Indian Territory, I b"ave the honor to submit, for
consideration with tlle sa.me, a, letter ti·om M. P. Roberts, esq., dated the 22d instant,
in relation to the same subject.
I respectfully request the return of the aforesaid communication to this office.
Very respectfully, your obedient servant,
·
E. J. BROOKS,
Acting ·Commissioner.
The Ron. SECRETARY OF THE INTERIOR.

OFFICE OF THE INDIAN JOURNAL,
M. P. ROBERTS, PUBLISHER AND PROPRIETOR,
INDIAN TERRITORY, CREEK NATION,
Muskogee, April 22, 1879.
SIR: I am reliably informed, from a trustworthy source, that a co-lony of 1,200 persons a.re being formed at different points in Kansas, notably at Kansas City and Coffeyville, to invade the Indian Territory.
·
·
·
They are to meet at the latter place May;,, fully armed for all emergencies, thence
to proceed to the unoccupied lands west of the Creek, Pottawatomie, and Chickasaw
Reservation, for. the purpose of taking possession of those lands, upon which they
intend to settle colonies from the States other than Indian.
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They claim to be acting under an opinion of the honorable Secretary Schurz, to the
effect that there are from two to two and a half million acres · there subject to preemption and settlement by the citizens of thfl United States other than friendly Indians and freedmen, and they go in to occupy and hold, the object and purpose being to
gain a foothold and bring pressure to bear on the opening of the Territory.
They claim that the United States is powerless to keep them out or to force them
out after they once locate there ; to try the Black Hills way, expecting the same
results.
·
You will please inform me if these parties are acting with the knowledge and approval of the Department of the Interior, and how far their statement as to land subject to pre-emption is true. Is there any land within the Indian Territory subject to
entry; and, if so, where and by what process'
This matter has been discussed by leading Cherokees, Creeks, Choctaws, and Chicka··
saws in a manner that would indicate serious complications and trouble in the event
of the attempt to colonize United States citizens being carried out.
That you may know what weight to give my statement made above, I beg to reter
you to the Creek or Cherokee delegates now in Washington.
Very respectfully, your obedient servant,
M. P. ROBERTS,
Editor Indian Jom·nal.
Ron. A. S. IIAYT,
Commissioner of Indian Affairs, Wa$hingt01t, D. C.
P. S.-I should be pleased to receive a copy of the report of the Patterson committee and such other documents from the Indian Bureau as may be of general interest,
and also the latest map of the Indian Territory.

BALTIMORE, Mm·ch 25, 1879 (No.4 Nm·th Howard st).
DEAR Sm: In the Chicago Times of Ji..,ebruary 17 I noticed a communication of
yours, in which you state there are several million acres of land in the Indian Territory which have been purchased by the General Government front the Indian tribes
therein, and that they are now a part of the public lands of the United States.
This article has been extensively copied and commented upon by the press East and
West, causing great and growing interest on the part of thousands for fuller information, to meet which will you please give answer to the. following questions:
1. As to exact amount purcha~ed.
2. From what tribes bought.
3. Its situation in the Territory.
4. As to the Gove.mment's title; if free from restriction ; if not, its nature ; or was
the land so bought purchased with the intention of its use in settling other tribes to
be brought into the Territory upon it.
5. State the nearest point reached by rail to such lands, or if they are on or near the
surveyed line of the Atlantic and Pacific road, or how :(ar from its present terminus.
6. Where can accurate maps of the Territory, showing location and boundaries of
said plirchased lands, be obtained '
An early answer, covering above questions and such other information as in your
judgment would be of help and interest, is requested.
AUGUSTUS ALBERT.
To Col. E. C. BOUDINOT.
WASHINGTON, D. C., March 31, 1879.
SIR: Your letter of the 25th in st., making i_n quiries concerning the lands belonging
to the United States situated in the Indian Territory, is received.
1. In reply, I will, say that the United States, by treaties made in 1866, purchased
from Indian tribes in the Indian Territory about 14,000,000 acres of land.
2. These lands were bought from the Creeks, Seminoles, ChoctawA, and Chickasaws.
The Cherokees sold no lands by their treaty of 1866.
The Creeks, by their treaty of.1866, sold to the United States 3,250,560 acres, for
the sum of $975.168. The Seminoles, by their treaty of 1~66, sold to the United States
2,169,080 acres, for the sn.m of $325,362. The Choctaws and Chickasaws, by their
treaty ofl866, sold to the United States tho "leased lands" lying west of 96° of west
longitude for the sum of $30Q,OOO. The number of acres iri this tract is not specified
in the treaty, but. it contains about 7,000,000 acre~:~. (See 4th vol. Statutes at Large,
pages 756, 769, and 786.)
~
,
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Of these ceded lands the United States bas since appropriated for the use of the Sacs
. and Foxes 479,667 acres, and for the Pottawatomies 575,877 acres, making -a total of
1,055,544 acres. These Indians occupy these lands by viTtue of treaties and acts of
Congress. By an unratified agr.e ement the Wichita Indians are now occupying
743,610 acres of these cerled lands. I presume some action will be taken by the
United States Government to permanently locate the Wichitas upon the lands they
now occupy. The title, however, to these land(j is still in the United States.
By Executive order, Kiowa, Comanche, Arapahoe, and other wild Indians have
been brought upon a portion of the ceded lands, but such lands are a part of the
public doma.in of the United States, and have all been surveyed and sectionized.·
A portion of these 14,000,000 acres of land, however, has not been appropriated b.
the United States for the use of other Indians, and in all probability never will 1>e.
3. These unappropriated lands are situated immediately west of the 97° of west longitude and south of t.he Cherokee territory. They amount to sever~l millions of acres,
and are as valuable as any in the Terri tory. The soil is well adapted for the production of corn, wheat, and other cereals. It is unsurpassed for grazing, and is well
watered and timbered.
.
4. The United States have an absolute and unembarrassed title to every acre of these
14,000,000 acres, unless it be to the 1 ,054,544 acres now occupied by the Sac.and Fox
and Pottawatomie Indians. The Indian title bas been extinguished.
The articles of the treaties with the Creeks and Seminoles, by which they sold their
lands, begin with the statement that the lands are ceded ''in compliance with the
desire of the United States to locat.e other Indians and freedmen thereon."
By the express ter.ms of these treaties the lands bought by the United States were
not intended for the exclusive use of ''other Indians," as has been so often asserted.
They were bought as much for the negroes of the country as for Indians.
The Commissioner Of the General Land Office, General Williamson, in his annual
report for 1878, computes the area of the Indian Territory at 44,154,240 acres, of which,
he says, 17,150,250 acres are unsurveyed. The balance of the lands, amounting to
27,00:3,Y90 acres, be announces, have been surveyed, and these lands he designates as
"public lands."
The honorable Commissioner has fallen into a natural error. He bas included in
his computation the lands of the Cherokees west of 96° west longitude, and the
Chickasaw Nation, which, though surveyed, can in no sense be deemed "public
lands." The only public lands in the Territory are those marked 01i this map, and
amount, as before stated, to about 14,000,000 acres .
WhatevPr may have been the desire or intention of the United States Government
in 1866 to locate Indians and negroes upon these lands, it is certain that no such desire or intention exists in 1879. The negro since that date has becom~ a citizen of the
United States, and Congress has 1·ecently enacted laws which practically forbid the
removal of any more Indians into the Territory. Two years ago Mr. Mills, of Texas,
caused a provision to be inserted in the Indian a.ppropnation bill prohibiting theremoval of the Sioux Indians into the IJJ.dian Territory, a project at that time contem. plated by the Interior Department; and by a similar provision in the Indian appro·
priation bill of last winter, the removal of any Indians from Arizona or New Mexico
into the Indian Territory is forbidden.
These laws practically leave several millions of acres of the richest lands on the continent free from Indian title or occupancy and an integral part of the public domain.
5. The town of Wichita, m the State of Kansas, at the junction of the Big and Little
Arkansas Rivers, the present t erminus of a branch of the,Atchison, Topeka and Santa.
Fe Railroad, and the town of Eldorado, the terminus of another branch, are the nearest
railroad points to these lands. From Wichita to these lands is about 90 mileR due south.
(See map.) There are several other railroad points on thenorth43rn liue ofthP, Territory
more remote than Wichita or Eldorado. These points are Coffeyville, the terminus of
the Leavenworth, Lawrence ahd Gall,Yeston Railroad; Chetopah, on the Missouri, Kansas and Texas Railroad, which is built through the Territory to Texas; and Baxter
Springs, the southe~·n terminus of the Missouri River, Fort Scott and Gulf Railroad.
A glance at the map will show the location of these places. The Atlantic and Pacific,
now called the Saint Louis and San Francisco Railroad, is :finished to Vinita in the
Che1·okee Nation, where it crosses the Missouri, Kansas and Texas Railroad.· The
surveyed line of this railroad runs through these ceded lands.
6. 'l'o save the time which would be required to answer the many letters I am constantly receiving upon thi.s subject, I have had made a plain L>ut accurate map, which
I inclose with this lettei;.
I shall be glad to furnish maps and such further information as may be requested.
Very respectfully, yours, &c.,
E. C. BOUDINOT.
Hon. ATJGUSTUS ALBERT,
.No. 4 ll"orth Howm·d St.., Baltimm·e, Md.
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The B. I. T.-Judge T. C. Sears, direct frorn Washington, interviewed. He says the Indian
Territo1·y 1vill be opened np to white settlers a~ an ea1·ly day. The Committee on Te1'1itories·
are in favo1' of p·r ompt action. If Cong1·ess don't open it the people will. Fourteen nlillion acres of pnblic land opened to settlenwnt. A new bill in progress of preparat~on.

A Democrat reporter, hearing that Judge T. C. Sears, attorney-general of theM., K.
& T., arrived by theevenin~train yesterdaydirectfrom Washington, gave him time to
take a bath and change his lmen before subjecting him to an interview upon the subject
of his visit to ·washington-the opening up of the Indian Territory to white settlement.
The judge was found snugly ensconced in his cosy parlor at Sieber's, and, it could be
seen at a glance, was in a communicative mood. The r eporter made known his misf:'!ion-that of learning something with regard to the status of affairs relating to the
Indian Territory-and. ag;reed to do but little cross-questioning, which assurance was
received with a sclf~satisfied smile, and without further preliminaries the interview
was under full sail. •
·
.
Judge SEARS. My principal business in Washington was to look after the organization of new co ,,mittees, particularly the Committees on Indian Affairs and Territories
both in the House. and Senate. 'l'he Senate commtttees, as you are aware, are appointed by the Senate itself, and not by the presiding officer of the pody. Both of
t.he political parties appointed a subcommit~e to arrange for the recommendation of
persons from each of the representative parties upon the different standing. committees. These recommendations were reported to the Senate and adopted, and the
persons rmggested were appointed.
REPORTER. The commi~tees have been published, but there are many like myself
who have forgotten who compose them.
JuDGE. The Committee on Territories of the Senate consists of Garland of Arkansas,
Butler of South Carolina, Vest of Missouri, Slater of Oregon , Saunders of Nebraska,
Kellogg of Louisiana, and Logan of Illinois.
·
REPORTER. What seems to be the sentiment of the committeemen upon the subject
of opening up the Territoryf
JuDGE. Every member of the committee is in favor of same )mmediate legislation ·
looking to the opening of the Indian Territory for w bite settlement. The committee is
an exceedingly able one, consisting, as will be seen, of some of the ablest men in the
Senate. Garland, Kellogg, and Saunders were on the committee which reported the
· bill of last winter. These gentlemen are all considerably interested in the subject,
and have ali'eady ·commenced an investigation of the matter.
REPORTER. How about the House committee~
'
JUDGE. The House committee, which was announced on Friday last, ·consists of
Muldrow, of Mississippi, chairman; Cravens, of Arkansas; Bouck, Wisconsin; Muller,
New York; Martin, 'West Virginia; Frost, Missouri; Bachman, Pennsylvania; Humphrey, Wisconsin; Aldrich, Illinois; Young, Ohio; Dick, Pennsylvania; and McGinnis,
of Montana.
,
REPORTER. Are you aware of the sentiments of the House committee f
JuDGE. The positions of these gentlemen are not as fully known, owing to ·their recent appointment, as the Senate committee; but it is known tha.t eight out of the
eleven have expressed themselves decidedly in favor of such-legislation as shall bring
the Indian Territory out of its present anomalous coildition into one of harmony with
the other Territories of the •United States. The question is continually growing of
more interest and importance at Washington, and there is no doubt that Congress
will take such action at no remote day as shall result in the opening of the Territory
to settlement and development. Colonel Boudinot and myself r eceived within the
past few weeks scores of letters from all sections of the country making inquiries as
to the status of the lands of the Indian Territor;t and the prospect of opening them
for occupation. Investigation has developed the fact that there are ove:t; 14,000,000
acres of public lauds' that are embraced in no reservation and as free and unincuml.lered for oacupation and settlement as lands in Kansas, Nebraska, or any other 'rerritory.
REPORTER. In what locality do these lands lie f
JUDGE. These la.nds lie west of the fiv e civilized tribes, so ,c alled, and their northern
boundary is about 90 miles south of the Kansas line. These lands are among the
I'ichest in the world. Public attention is being called to them, and my opinion is that
if Congress should fail to make suitable provision for the opening of the Territory to
white settlement within a very short time the people will take the matter into their
own hands and go down there and occupy and cultivate those lands.
,
R1<JPORTER. Has any bill been introduced this session~ If so, what is the purport
ofiH
JuDGE. :Ko bill has yet been introauced at this session. I have one nearly prepared,
hut owing to the anomalous position of the five trilJes and the desire to make a pro-
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vision for them that would be suitable and equitable, considerable elaboration and
detail are necessary in addition to the ordinary legislation provirling for the organization of the Territories. No attempt will be made to precipitate matters, but to
give the whole subject. candid and thorough discussion.
.
REfORTER. What are the probabilities of anything being done at this session f
JUDGE. If Congress shall proceed to general legislation at this extra sessi~n, the
bill will be introduced, referred to the committee, and probably reported on by one
or both of them.
This beii.1g about al1 of interest that the judge cared to tell of the subject-matter,
the repor·ter bade him good evening.

COPY OF DISPATCH IN

MIS~OURI

REPUBLICAN.

.An expected ·injl·ux of many thousands of .white settlers.
feeling on the subject. of immigmtio-n.

Bitte1· local

fSpeclal to tbe Republican. J
VINITA, IND. 'I'., .Aprilll.
· The Cherokees are jubilant over the news that 15,000 or 25,000 ,People will emigrate
to this country soon.
'
·
A colony i~ now being organized at Kansas City under the superintemlence of Col.
C. C. Carpenter, of Black Hills notoriety, and will rendezvous, organize, and draft
by-laws at Coffeyville on May 5. A similar organization will take place at this point.
Captain Seayrs, of this place, started out this morning· to lay out a trail to the promised
land west of the 96th parallel. The lands, we are informed by Captain Seayrs, far excel
those of any other yortion of the Ter:r;itor'y. Poor Lo will no doubt have to s~tbmit to
the inevitable. This wm close the only outlet and afford great protection to settlers along the borders of Kansas and New Mexico. To show that the kindest of feelings do not exist between the two political factions here, it is only necessarv to copy
a few extracts published by some knight of the assassin's knife. The following was
found posted up against the storehouse of J. M. Duncan a few nights since, and is a
mild specimep. of epithets hurled at the adversary of the non-progressionists, and
evidently shows that they have been checkmated on some very important point:
"From reliable information it is reported that a certain clique of disappointed and
disaffe.c ted political aspirants, who are too indolent to make an honest Jiving, failing
to extend any further their credits with merchants, failing to have their country territorialized, and failing to get authority from the Interior Department to collect taxes
for the Cherokee Nation for cattle grazing on the pubHc domain, have at last concocted a scheme for robbing thejr nation and enriching themselves.
"Aaron Burr in his palmiest days schemed not like one of these. · They, with the
colored citizens of the United States, have petitioned Congress to set aside a portion
of the Indian Territory for the exclusive settlement of negroes. The movt>ment is
headed by men of some notoriety, a on·ce eminent politician, a distinguished educator, a skillful physician, and a talented editor of a large and influential newspaper,
now defunct, assiste.d by half a· score of lesser lights. lf the movement proves a success, we Jook for great aud wonderful changes. The problem of Indian civilization,
a vexed question the United State~ has been trying to solve for the last half century,
will be readily solved by them.
"The Indians willl>e~.:ome civilized as if by magic unrler the benignant influence of
their more· civilized African brethren, under the leadership of so much ability and patri'otism. The Cherokee Nation will be benefited in several ways by this exodus. Ques·tions of citizenship will no longer vex our courts. Lying specials to Saint Lollis and
Washington will be a thing of the past. Incendiarism and threats of assassination
will be no more. All good citizens bid the movement Godspeed."

WASHINGTON,

D. C.,

April 19, 1879.

Hon. E. A. HAYT,
Commissioner of Indian Affai1'8: <
/
.
SIR: We have the honor herewith of transmitting a circular signed by one E. C. Boudinot, a private citizen of the Cherokee Nation, and two newspapers, one containing an
interview of Mr. Sears, of the Missouri, Kansas and Topeka Railroad Company, and the
other having a dispatch from Vinita, Ind. T.; also a letter from a reliable citizen of
Vinita, Ind. T., Dr. J. T. Cunningham, all of which show that there is au attempt being
made in the interest of the railroad corporations and squatters to take forcible possession of certain Indian lands in the Indian Territory, set apart by treaty stipulations for the homes only of Indians, and certain freedmen that formerly belonged to
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the Indians of the Indian Territory. We respectfully but firmly protest against this
unlawful procedure, and insist that you at once take thA necessary steps to prevent
it, and to have our treaty stipulations with the Government carried out in good faith.
We would much regret any difficulty between o)lr people and citizens of the United
States; but if the schemes of the railroad parties are permitted to be carried out and our
country is flooded with the tide of emigration that those railroad corporations are
seeking to force upon us, it will be perhaps beyond the power of the Governn1ent tu
prevent a serious collision.
We have the honor to be, very respectfully, your obedient servants,
W. P. ADAIR.,
DAN'L H. ROSS,
Cherokee Delegation.
G. W. STIDHAM,
PLEASANT PORTER,
Creek Delegation.
UNAUTliORIZED SETTLEMENT IN THE INDIAN TERRITORY.
DEPARTMENT OF THE INTERIOR,

Washington, D. C., .Ap1·il 25, 187~.
The Co"mmissioner of Indiad Affairs :
SIR: I am in receipt of the papers accompanying your letter of the 19th instant, and
further reference of 21st instant, r especting an anticipated ~ttempt by citizens of the
United States and others to possess themselves, under guise of settlement, of a large
portion of the Indian Territory , embracin~ the landR acquired by the treaties of 1866
with the various Indi a,n nations or tribes m that Territory, and held for Indi an purposes, according to the common understanding of the objects of said treaties.
Among these papers are communications from the Cherokee and Creek delegations,
' inclot:>ing a printed copy of a letter from Augustus Albert, of Baltimore, Md., to E. C.
Boudinot, a Cherokee Indian, now in this city, and of his reply thereto, dated 31st
ultimo, stating in effect that these lands are a part of the public lands of the United
States, and as such s ubject to settlement, exceptine; such portions as have bee~
actually appropriated to the use of the Indian tribes located thereon.
.
Certain newspaper articles are also inclo~;ed, conveying intimations of an organized
movement during the coming month for the possession of these lands upon the theory
that they are, in conte~plation of law, free and ,o pen to settlement as public lands of
the United States.
.
By the intercourse act of June 30, Ul34, this tract of territory, with others, was declared Indian country; and for its government the basis was created of the present
intercourse laws as embodied .. in the R evised Statutes, sections 2111 to 2157. Since
that period, although the boundary of t he Indian country has been varied under the
operation of numerous laws, the whole Indian Territory has been regarded as Indian
country, subject to no State or Territorial l aws, and excepted from judicial process
except under special enactments providing for a limited and restricted jurisdiction,
for the purposes .of which it has been, by section 533, Revised. St~1tutes, attached to
the western district of Arkansas.
·
None of the land or general laws of the United States have been extended to any
part of the Indian Territory, except as to crimes and punishments and other provisions regulated by the intercourse acts.
'!'his being the condition of things, it is clear that no authorized settlement could
be made by any person in the Territory except under the provisions of the intercourse
laws, such person having first obtained the permission provided for in those statutes.
It may be furth er stated that no part of said Territory remains free from appropriation either to a direct trust assumed by treaty, or by reservation for tribes thereon
under Executive order, except that portion still claimed by the State of Texas, and
lying ·b etween Red River and the North I<'ork of the same. [See the various treaties,
agreements, and Executive orders from 1866 to the present time.]
By section ~147, Revised Statutes, authority is expressly granted to the officer!:! or
the Indian Departm ent to remove from the Indian country all persons ~(mud therein
contrary to law, and the President is authorized to direct the military force to be em1
ployed in such r emova.l.
•
·
You are instructed to furnish a copy of this communication to the resvective Cherokee and ()reek delegat ions, and to direct the agents and officers of the Indian service
to use their utmost vigilance in the removal of all such unauthori zed persons as may
attempt to appr~priate by settlement any of the lands aforesaid, and make p1ompt
report of any and all cases of such attempted trespass, for the information of this Department.
'
Very respectfully,
C. SCHURZ,
&creto.ry.

CONDITlON OF CERTAIN INDIAN TRIBES.
A procla1nation by the

H·esidet~t of

the United States of America.

Whereas it has become known to me that certain evil-disposed persons have, within
the territory and jUJ isdiction of the United States, begun and set on fool: preparqtions
for an orgamzed and forcible possession of, and settlement upon, the lands of what is
known as the Iudian Territory, west of the State of Arkansas, which Territory is designated, recognized, and described by the treaties and laws of the United States and
by the Executive authorities as Indian country, and as such is only subject to occupation by Indian tribes, officers of the Indian Department, military posts, and such
persons as may be privileged to reside and trade therein under the intercourse laws of
the Unit~d States;
And whereas those laws provide for the removal of all persons residing and trading
,therein Without express permission of the Indian Department and agents, and also of
all persons whom such agents may deem to be improper persons to reside in the Indian
country:
·
Now, therefore, for the purpos~ of properly protecting the interests of the Indian nations and tribes, as well as of the United States, in said Indian Territory, and of duly
enforcing the laws governing the same, I, Ruthertord B. Hayes, President of the United
States. do. admonish and warn all such persons so intending or preparing to remove
upon said lands or into said Territory without permission of the proper agent of the
Indian Department against any attempt to so remove or Rettle upon any of the lands
of said Territory; and I do further warn and notify any and all such persons who
may so offend that they will speedily and immediately be removed therefrom by the
agent, according to the laws made and provided, and, if necessary, the aid and assistance of the military forces of the United States will be invoked to carry into proper
execution the laws of the United States herein rE~ferred to.
In testimony whereof I have hereunto set my hand and caused the seal of the United
States to be affixed. '
Done at the city of Washington, this twenty-sixth day of April, in the year of our
Lord one thousand ei.ght hundred and seventy-nine, and of the Independence of the
United States one hundred and third.
RUTHERFORD B. HAYES.
Bv the President:
~ WILLIAM M. EVARTS,
Secretary of State.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington 1 April 301 1879.
---,Esq.,
U.S. Indian Agent,------ Agency, Indian Territory:
SIR: Information having reached this office respecting an anticipated attempt by
citizens of the United States and others to possess themselves, under guise of settle.ment, of a large portion of the India.n Territory, embracing the lands acquired by the
treaties of 1866 with the various Indian nations or tribes in that Territory, the subject was reported to the Department by this office on the 19th instant.
By decision of the honorable Secretary of the Interior, under date of the 25th instant
(copy herewith), all such persons are declared to be intruders, and this office it~ di··
rected to instruct the agents and officers of the Indian service to use their utmost
vigilance in the removal of all such unauthorized persons as may aLtempt to appropriate by settlement any of the aforesaid lands.
I also inclose herewith a copy of a proclamation issued on the 26th instant by the
President, warning all persons intending or preparing to remove upon said lands or
into the Indian Territory without the permission of the proper agent of the Indiau
Department against any attempt to so remove or settle upon any of the lands of said
Territory, and that all snch perso-9-s who may so offend will be speedily and immediately removed therefrom by the agent, and if necessary the assistance of the milit.ary
forces of the United States will be invoked to effect such removal.
You are therefore instructed to notify all persons attempting to reside in the Indian
Territory contrary to law to remove therefrom and you are authorized to . use all the
force at your command, police or otherwise, to effect the removal of all such intruders,
and in case you are unable to remove such persons, you will make prompt report of
any and all cases, giving names, &c., for the information of this office, in order that
proper authorities may direct the military forces of the United States to remove such
intruders.
·
Very respectfully,
E. A. HAYT,
Oommi8sio~.

MAXWELL,
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WAR DEPARTMENT,
Washington Cit'], A1rri!. 30, 1Si9 .

SIR: In compliance with your request, I have the honor to inform yon that. tht'ro
are troops available, which can be used to support the authorities of your De!lart mt·u t,
in removing trespq,ssers from the Indian Territory, and in carrying out tho onkrs of
the President contained in his recent proclamation.
At Fort Sill there are 124 men of the Fourth and 109 men of the Tenth Cavalry, a.1ul
63 men of the Sixteenth Infantry. At Fort Reno there are 134 men of . the Pourt h
Cavalry and 34 men of the Sixteenth Infantry. At Fort Supply t.here a.re !>9 men of
the l<''ourth Cavalry. At Fort Elliot there are 55 men of the Fourth Cavalry, 54 llWil
of the Tenth Cavalry, and 91 men of the· Nineteenth Infantry .
. At Fort Gibson there are 41 men-of the Sixteenth Infantry. 'rhere arc also t.roops
at Forts Riley, Wallace, and Hays; Orders will at once be issued to the commander
of that department, General Pope, to respond to any call made upon him for Asbista.ne(•
in pursuance of any etatute authorizing the use of ,the troops. You are aware that
under the act of June 18, 1878, no part of the Army can be used as a posse comi.tatus or
otherwise for the purpose. of execJiting the laws except iu such cases as are ex.pressly
provided for by the Constitution or by act of Congress. I will thank yon to poiut, ont
tbe provisions of the statute under which you think the troops may be nsetl in til is
instance. My attention has been called to sections 2147, 2149, and 2150.
The first authorizes the use of the military to remove from the Indian country all
persons found therein contrary to law, and would doubtless cover the cases assnuling
that there is a law which forbids settlement in the Iridian Territory. I will also thank
you to mdicate tbe points at which you think troops should be stationed iu ordnr to
be at hand when needed for the purpose indicated.
I have the honor to ?e, very respectfully, &c.,
GEO. W. McCRARY,
Se.aretary. oj' Wa1·.

'l'he Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE

INTJ<~RIOit,

Washington, D. C., May I, 18i9.

The Ron. SECRETARY OF WAR :
SIR: I am in receipt of your request of the 30th ultimo, for a reference 1u the !.1 w~
·and statutes of the United States which declare the Indian Territory nuder its pret)ent boundaries to be "Indian country," so as to subject it to the intercourse laws. and
. make it lawful to expel intruders therefrom by military force, if necessary, nuder section 2147 of the Revised Statutes.
The whole of this Territory was included in the statute of MarQh 30, 1802, <kcluri11g
what portion of the United States shall be deemed" Indian country," which was l'l~-~'11acted in terms by the first section of the act of .Tune 30, 1834. (Stats. 4, p. 7~9.)
The intervening act of May 28, 1830, authorized the President of the United Staks to
cause so much of any territory west of the Mississippi, not included in any State or organized Territory, as he might judge to be necessary, to be set off a.ntl <1 i vidc<l in to tli ,tricts for the reception of Indian tribes. This Territory was specially selected aud l'eserved by the Executive for the purposes prescribed, and has ever since been known
ancl recognized as the "Indian country," no State nor organized tt.rritories having
been created therein. In the mean time by t-reaty of May 6,1828, article 2 (Stat'S. 7,
p. 311 ), which was · reaffirmed by treaty of December 28, 1835 (Stat.s. 7, p. 479), thl-}
United States ceded to the Cherokee Nation wha.t is now known as the Cherokee comltry in said Territory, and the jurisdiction of which is still retained by saiq nation nndnr
treaty of July 19, 1866 (Stats. 14, p. 799, art.16), although a large portion ofsqid Ia nels
are located by other I,ndians under the provisions of the latter treaty.
The next cession, in order of time, was made to the Creek Nation by treaty of FeiJl'uary 14, 1833 (Stats. 7, p. 417, art. 2). This tract was situated immefl iat.el~· south of
the Cherokee lands, extending westward to the Mexican boundary.
Next came the Choctaw and Chickasaw cession of June 22, ltl55 (St<Lt.s. 11, p. 6Ll ), _
by which the residue of what is now the Indian Territory was ceded to those tribes.
By article· 4 of the Creek treaty of February 14, 18.33, above cited, provision \vas
made for the Seminole,s, and by treaty with the latter of March 2, lc03 (S tat s. 7, p. ·123):
they were settled upon that portion of the Creek lands lying bet.ween tho North and
South Forks of the Canadian River.
By these treaties title was guaranteed to the several tribes, and it was provided t.hat
the lands should never be included within the territorial limits or jurisdiction of a.r1y
State or Territory, but sbouldremain subject to the intercour~e ]a w:-;, w~1ich lu.ws bust',
as before stated, continued in force in all parts of the Territory to tJ1e preseut time.
The title acquired by the Government by the treaties of 1866 was secured in pursu.
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anco and furtherance of the same purpose of Indian settlement which ·was the fouadation of the original scheme.
Tbnt purpose was the removal of Indin.n tribes from the limits of the political State
and Terntorial organizations, and their permaneut location upon ot.her lands sufficient
for the needs .of each tribe. -These lands being ample in area for the purpose, it has becomo tt;SE~ttl ed'policy to locate other tribes thereon as fast as arrangements can be mado,
and provisions have been constant.ly made by treaties, agreements, and acts of Congrel':ls to effect these objects.
That purpose is expressly declared in the said treaties. The cessions of the Creeks
and Serumolcs are stated to have been made ''in compliance with the desire of the
Uni'tcd States to locate other Indians and freedmen thereon." Thesr. words must be
held to create a trust equivalent to what would have bee;:: imposed had the language
been ''for the purpose of locating Indians and freedmen thereon."
The lands ceded by the Choctaws and Chickasaws were by artiele 9 of the treaty of
June 22, 1 855~ "leased to the United States" ... " " "for the permanent settlement of the vVibllita and such other tribes or bands of IIJdians as the Government may
desire to locate therein."
TIJe treaty of 1866 substituted a direct purchase for the lease, but diu not extinguish or ali.ee the trust. In 1867 the Kiowas, Comanches, and Apaches were settled
upon these lands by 1reaty. In 1869 the Cheyennes and Arapahoes were located by
Executive order, tho Wicl.litas being already upon a portion oftbe sallie prior to the
purchase. . ·
.
The Executive order of A.ugust 10, 1869, for the Cheyennes a~d Arapahoes also covers
all that portion of the Creek and Seminole lands west of the 98th meridian and south
Of tho Cimarron R1vei·.
It will thus be seen that the Indian country, as defined by statute, embraces t.he
whole Indian Territory. No part of it bas been brought under the operation of general laws, or made subject to settlement as public lands. It is att.J.checl as "Indian
countr~'," for the enforcement of the intercourse laws alone, to the western district of
.Arkansas, by section 533 of the Revised Statutes. It i.s expressly named as Indian
country in the act of March 3, 1875, "to establish the boundary between the State of
Kansas and the Indian country," which recognizes the proper closing of the surveys
of the public lands upon its boundaries as originally -marked.
The consolidated prdvisions of the intercourse laws embrace two entire chapters of
the Revised Statutes, sections 2111 t~ 2157, inclusive.
The fact that they haye not in terms re-enacted the boundaries of the Indian country should not, in my judgment, be held to destroy its previously recognized. location,
as the direct e:fl'ect of such conclusions would render inoperative i.l1e entire legislation
providellfor its government. Its recognition by the revised compilation and by subsequent statutes has heretofore been p.oted.
The persons now attempting settlement therein allege the acquisition of these
lauds in 1866 as the date when tney became subject to the general laws of the United
States. Thirteen years have now elapsed, and Congress has made no attempt to provide for them the necessary machinery for the execut.ion of the general laws; hut on
the contrary, IJy recent enactment, has expressly provided for the continued jurisdiction of the district court of Western .Arkansas. · This mnst be held to negative any
assumption that they are released from the special Inchan purposes for which they
were acqu.irecl and to which they have been continuously devoted .
For tl1e views of the Judiciary Department, see opinion of August 12, 187:-J (14th
Opinions, 290), where the.whole subject is elaborately considered, and which is in entire accotd with the foregoing conclusions, so far as it relates to the region of the country in question.
.
·
Respecting the location of troops for the purposet5 indicated, I have the honor to
state that tlJe information in hand indicates a general movement from Coffeyville,
Kans., via Old Whiskey Trail and Bruner's Crossing of the Arkansas River, to the Sac
and Fox Agency; thence to the Cimarron River, so as to reach the lands to the southward of the stl'eam west ofthe 96th meridian. Also one from .Ark.ansas City and one
from Wichita to reach the same lands. 'l'roops should be so place(l near the north line
of the Indian Territory at:~ to cover each of these routes, and also at such points near
the Sac and Fox Agency as to turn back and temove any parties who may have aleady entered the Territory.
·
It is desired that such of the intruders as are inclined to retire peacefully and willingly from the Indian Territory should be conducted to the boundary of the Territory
and allowed to proccc<l thence without restraint; and that the leaders in t,he movement, Mr. Carpenter in particular, and such 'persons as indicate a spirit of resistance,
should be arrestcu and tnrned over to th.e civil authorities of the United States at Fort
Smith, Ark., for trial.
Very l'espectfully,
C SCHURZ,
Secretary .

.
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DEPARTMENT OF THE INTERIOR,
Washington, May 7, 1879.
SIR: I have the honor to submit 'herewith a letter of this date addressed to the De·
partment by the Commissioner of Indian Affairs, calling attention to the statement
of facts presented t.herein in relation to the organized movement of Ia"rge bodies of
unauthorized people into the Indian Territory, which has been the subject of previous correspondence from this Department.
In vi0w of the statements contained in the letter of the Commissioner and the evident necessity for immediate and efficient action, I respectfully request that the military instructions may be issued under authority of the Executivo as the Commanderin-Chief of the Army of the United States.
I have the honor to be, sir, veryrespectfully, _y our obedient servant, .
C. SGHURZ,
Secreta1·y.
The PRESIDENT,
Executive Maniion.
DEPARTMENT OF THE INTERIOR,
.
. OFFICE OF INDIAN AFFAIRS,
'
Washington, May 7, 1879.
SIR: In connection with the movement in pro~ress to take possession of th e Indian
Territory, I desire to call your attention to the following facts:
It appears from communications received at this office that parties are entering said
Territory on most of -the roads leading thereto from the States of Kansas and Missouri.
Large numbers are reported by the agent to have entered and settled upon the Quapaw
lands, in the northeastern corner of the Territory, within the last few days. It is evident from the fact that these parties are settling upon the Quapaw Reserva tion, near
the north line of the Territory, that it is not, a.s at first indicated, their intention to
settle alone on the lands designated in · the Bondinot circular as public lands, but to
take possession .of the whole Territory.
There are on or nea:J: the north line of the Territor,v but two Iudian agencies, ·tbe
Quapaw and the Osage. It is obvious that the supervision of these agents can extend
but a short distance in any direction from their r~spective agencies. It will, therefore,
appear that it is impossible for them to supervise so great an extent -of territory if
their jurisdiction extended to the same. Therefore the order issued by the military
authorities, as indicated by the telegram herewith from General MeNeil, that the military are to act in the removal or prevention of intruders only upon the written application of Indian agents, after notification to the i:ptruders, is impossible of execution.
I beg leave to suggest that the attention of the President be called to this matter.
with the recommendation that th@ commanding officer of the district be directed to
station troops upon the various roads entering the Indian Territory, a short distance
within the boundary of the satne, with instructions to anest anq. return to the States
all parties who appear to be unlawfully entering the Territory for the purpose of settlement. Troops should also be stationed n e::t.r the Sac and Fox Agency, with similar
instructions. Adequate forces should also be sent in pursuit of any parties who are
known to have passetl into the Territory since this movement began, with instructions
to conduct those who will return willingly from the Territory, and to arrest such as
make a show of resistance, and to turn them over to the civil authorities at Port Smith,
Ark., for trial.
.
·
·
In my judgment the situation is such as to call for the most energetic action. The
movement is in direct contravention of law, and the power of the Government should ·
be exercised for its immediate suppression.
Very respectfully, your obedient servant,
E. A. HAYT,
Commissioner·.
The Hon, SECRETARY OF THE INTERIOR.

UNITED STATES INDIAN SERVICE,
Coffeyville, Kans., May 4, H379.
SIR: I have the honor to report that I arrived here last night. I have diligently applied myself to-day in inquiry as to the nature and extent of the so-called emigration
into the Indian Territory.
Although it has been diligently and systematically worked up by n ewspapers like the
Kansas City Times, in the interest, and we may fairly suppose in the pay, of the railroads, not much Las yet been done to move emigrants. The fact that a fellow like C. C.
Uar~enter is allowed to pnt himself at the head of the enterprise must o.pera'te a~ai.Qst
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. it in Missouri and Kansas where he is known. I have seen some of the most r«>liable
people of this town, and cannot find that any considerable party has yet left it or gone
through it. On the way there twentvwagons and two ambulances were telegraphed
to have gone·out from here; only one stage load left, and thatwasc.B:artered and filled
by a surveying party.
.
At this season ·of the year on the frontier will be found hundreds of:' movers," people who go anywhere to get from where they last lived.
Some of these have, I suppose, been induced by the specious promises of Carpenter
et al. to join them, and they IQay succeed m getting crowds of the restless and discontented on the same terms, if force is not. at once appli~d to prevent their folly.
Troops could be bivouacked at points on the northern line of the 'l'erritory that
would etfectna.Ily prevent the intended invasion, say south of Baxter Springs, Cheto. paL, Coffeyville, and Arkansas City.
l believe the War Department i~tends to establish posts near the Caney, north of
Osage Agency, and at a point south of Caldwell. If this disposition of troops could
he made at once, I am satisfied that this invasion project would fall through, so that
t.be troops could be withdrawn before the fall months.
·
Carpenter is here. He was the first·man I met on my arrival. He is the same bragging, l~1 ing nuisance that I knew hi.mseventeen ye·~.rs ago, when he infested Fr6mont's
quarters. He will not put his head ~n danger by entering the Territory. It, IS a pity
that the law could not hold him as · a conspirator against the public peace. I gave
him a few words of caution about getting honest men in trouble; but a pair of hand<·trtfs would be the only convincing argument with him. Re came to Independence:
some :.!0 miles fi:om here, at the end of a little spur of the same railroad. The merchants agreed to give him $500 when his first party came, and $1,000 more when a
thousand emigrants had been moved to the Territory by him. He.could not satisfy
the partie~ that be had a party at all; they refused the first installment, and he left
that pJace for this, saying that the Independence people had gone back on him. Hi~
wife is now operating on the merchants of this place in raising funds. The appearance of a squadron of United States cavalry would at once · dry up this source of
revenue.
The competition between the border towns for this emigration is the fruitful source
of the lies that have been told about its magnitude, and ~he inducements held out to
.entice people into it.
,
A party propose leaving Chetopah to-morrow. Their ieader, a Mr. McFarland, who
called on me, reported them as seventy-five families. I think he exaggerated the
number, but I telegraphed General Pope, whu can catch and return them. Carpenter says that twenty-five hundred have gone in below Sac and Fox country. 1
suppose one-tenth of this number are there, as that is as near as he could possibly
come to the truth, and it is quite as many as I can account for, even though fotirfiftbs of them went by other routes than this.
If these people are summarily ejected and set across the line, a stop will be put to
the whole thing. Force is the argument in this case, and the success of the Gov:~rn
utent will dependou the promptness and speed of its application. Powerful and unt:lCrupulous influences are at work stirring up the West in this matter. Only the w:hole
power of the Government can defeat them. Humanity demaRds that this be quickly
.applied. I shall keep General Pope advised b3· letter or telegr;1ph, and report each
event as it occnrs to you. I may require some means for th-e getting of secret reports
and autboritv to use them. In case I do, I will telegraphed request for same.
I have' the honor to be, your obedient servant,
JOHN McNEIL, .
Inspector.
Hon. E. A. HAYT,
Commissioner of Indian .Affairs, Washington, D . C.
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OFFICE OF :UNITED STATES INDIAN AGENT,

Sac and Fox Agency, Ina. T., .Apri~ ~0, 1879.
Hon. E. A. JlAYT,
Cmnm-ission&r l11aian .dffair·B, Washington, D. C.:
I have been hearing, for some time, rumor of arrangements for settling the Government lands in the Indian Te~ritory, but have had nothmg definite in regard to t.he matter until the 28th, when four or fiv.e wagon-loads of men, women, and children passed
through t.his place destined to form a settlement on the head of Deep Fork, about
45 or 50 miles -<%rest of Mexican Kickapoo station, this a,gency; since which time
about twenty wagons have passed, generally men. In view of the fact that this
Rubject. is assuming formidable and apparently large proportions, I deem it necessary
to notify yon of the fact, S() tpat Rl}Ch actio~ ma.y be tal}en ;:ts t:).w P.J!')rjts of tl)e case
den.1p.nc1.
·
·
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The preseut point for settlement of those who have passed through here is liorne
nearer Cheyenne Agency than this place; bnt if the number that is now reported,
and wh o have arranged and are arranging to come, do come, iu less than one month
they will be scattered over hundreds of miles, selecting the best portions for farms.
I wish to call your attention .particularly to the land occupied by the Mexican
Kickapoo Indians, as I have no knowledge that their reservation has been bounded,
further than that they were to occupy lands immediately west of and adjoining the
Sac and Fox Reservations. If they have not a reserve set apart to them by metes
and bounds, it will be absolutely necessary for this to be done at once, or their lands
will be occupied by these Imlil1igrants, and a removal after they have once settled ·
will be much more difficult than to prevent their occupancy, if the reservation is so
-bounded as to show where the Kickapoos actually have a right.
It bas been the understanding with them that they should have land bounded on
the east by the Sac and Fox Reserve, north by the Deep Fork River, west by the Indian meridian, and south by the North Fork River. This constitutes a tract of about
eight townships. Some have claimed that it extends north to Red Pork or Cimarron
River.
I herewith inolose three slips taken from the latest papers receivell here, which
show more fully the status of this immigration movement. You may have been apprised of this through the press, but the matter of the Kickapoo Reservation should
claim immediate attention.
Very respectfully, .
LEVI WOODARD, Agent.
[Telegram.]
OFFICE . OF l ljiDIAN Alfl!'AIRS,
Wash~ngton, D. C., May 3, 1879.
McNEIL,
. Coffeyville, Kans. :
.
The Secretary directs.me to say that the utmost vigilance and energy must be exercised to prevent the moven;tent into the Indian Territory. The military hn ve beeu
instructed to use the necessary force to return all parties now in the Tenitory therefrom, and to prevent any further movements across the line. Any important facts
coming to yon should be communicated to General P(lpe and to this office.
E. J. BROOKS,
Acting Cornmissioner.

To

GEN ••JoHN

[Telegram.]

QUAPAW AGENCY, IND. T. , (via Seneca, Mo.,)
May 6, 1879.
To COMMISSIONER INDIAN AFFAIRS, Washington, D. C.:
Large numbers of people have moved into the Quapaw land in the laBt few days.
Will warn them off at once.
HAWORTH.

[Telegram.l
OFFICE OF INDIAN AFl!' AIRS,

Washington, D. C., May 9, 18i9.
Agmt Sac and Fox Agency,
via Muskogee, Indian Territory:
Use your police employes and any other force you can command to prevent any further movement through yot1r agency to territory west. Notify all parties to turn back
under pain of removal by t.he military, who have been ordered to your agency for that
purpose.
·
E. J. BROOKS,
Actling Commissioner.
To

WooDARD,

[Telegram.)

SENECA,~., May 8, 1879.
bmiAN AFFAIRS,
Washington, D. C.:
Most all1he Quapaw lands are staked off in claims, but claimants gone from Tenitory; one wa u on Kansas border moved his house on to what appears to be the Terri,

To

COMMISSION::JJ;R
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tory; ·be claims that it is on a strip ohand claimed by Kansas. I notified him to remove it at once from the lands of t.he Territory. Is there a strip of land in borders of
Territory in dispute with Kansas f All the claims are marked with names .o f claimants, in many cases on hlazed t.rees and stakes in ground. .I believe ten police can
control it as it at present stands.
·
HAWORTH, .Agent.
[Telegram.] .

OFFICE OF INDIAJS" AFFAIRS,
Wctshingi(Yil, D. C., May 6, 1879.
To Gene\·al McNEIL,
Coff'e.!Jville, 'Kans.:
It is not necessary that agents should call on intruders to leaV'e and then iwti(v
troops of.refusal. Orders have been issued from here for their movement. It is not
our duty to supply transportation fqr the Army, and have no fund s for that purpose. ,
Give all the vigor possible to movement.
.
E. J'. BROOKS,
.Acting Co7Jtm.issione1·.
REPOR'l' FROM THE WAR DEPARTMENT.
WAR DEPARTMENT,
Washington Cit'y, May 14, 1879.
SIR: I have the .h onor to return, with thu papers which accompanied it, under your
reference of this date, Senate resolntion of MaJ' 7, 1879, calling for information in re- .
gard to an alleged occupation of a portion of the Indian Territory by white settlers,
and the action taken to prevent sarue, and to transmit copy of correspondence on the
snbject as far as of record in this Department.
Very respect.fulJy, your obedient servan.t ,
GEO. W. McCRARY,·
Secretary of Wa1·.
The PRESIDENT.
I

(Telegram.]

HEADQUARTERS OF THE ARMY,
Washington, D. C., Ma,y 1, 1879.
To General P. H. SIIERIDAN,
Commanding Division, Chicago, Ill. :
.
Referring to the President's proclamation of April 26, 1879, this day mailed yon, forbidding trespass by immigrants on the Indian Territory, ,you may instruct the commanding general Departmept of the Missouri to use all his availabl_e troops to execute
the. terms of that proclamation, using force only on,the requisition of and, when practicable, under the personal supervision of the officers of the Indian Bureau or of the
several agents for the Indian tribes w bose reiServations lay within the Indian Territory,
purr~uant to sections 2147, 2149, a.nd 2150 of the Revi sed Statutes.
W. T. SHERMAN,
General.

WAR DEPARTMENT,
Washington City, May 2, 1879.
To the GENERAL OF THE ARMY :
'fhe President directs that you issue such further orders as may seem proper to enable the military authorities in the vicinit.y of the Indian Territory to aid the authorities of the Tnterior Department in carrying out his recent proclamation and in re. moving intruders from the Indian country. The whole of the Indian Territory will
be regarlled and t.r eated as "Indian country" wit.hin the ·meaning of section 21h of
the Revised Statntos.
•
·
I am advised by the Secretary of the Interior that immigrants are moving into the
Territory by wa,y of Coffeyville, Kans., and of the trail known as the Old Whisky
trail to the Sac and Fox Agency; a.lso by way of Arkansas City and Wichita, Kans.;
l:llso by the Missouri, Kansas and Texas Railroad. It is desirable to station troops.
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so as to intercept ·and turn back persons entering the Territory by either of thest>
routes.
The President also expresses the opinion that the execution of your orders upon this
subject should be intrusted to some well-known offioer of considerable rank, who
should go upon the ground and direct opera I ions, believing as he does that the presence of such an officer would alone be of great importance and render unnecessary
the use of force.
GEO. W. McCRARY,
Secretary of War.
rTelegram.]

HEADQUARTERS ARMY OF THE UNITED STATES,
Washington, D. C., May 2, 1879.
General P. H SHERIDAN,
Commandi1tg Military Division, Chicago, Ill. :
Orders and instructions will be mailed you to-night to use for~e and persuasion to
prevent intrusion by emigrants on the Indian Territory south of Kansas.
•
.O.~:der at once small detachments to Coffeyville. Wichit~, and Arlmnsas City, with
some aetive, good officer~ such as Charles H. Smith or Dodge, to command the whole,
and. instruct all commanding officers in ·the Indian Territory to use force on the requisition .o f the Indian agents to expel parties who attempt to make settlements south
of the Kansas line.
W. T. SHERMAN,
Ge1teral.
HEADQUARTERS ARMY OF THE UNITED STATES,
Washington, D. C., May 2, 1879.
General P. H. SHERIDAN,
Comn~anding Military Division, Chicago, Ill. :
GE)lERAL: I ha:ve this moment, 4.15 p.m., received from the Hon. Secretary of Wa;r
.a letter of this date, copy of which is herewith inclosed, which I const.rue to be the ·
result of a conference in Cabinet to-day. I prefer to send it entire by mail rather
than by telegraph, pecause of the nature of the subject, and because I understand
the President attaches much importance to it. The movement to settle ou the In·dian Territory must be resisted by all the power of the Government, civil and military, because the faith of the nation is pledged that this Territory shall be reserved
to the Indians removed to that country in 1838, and to the others located there by
subsequent treaties, all of which are construed as obligatory in law as well as honor.
The absence of Generals Pope and Davis at this instant of time may make it awkward for you to fulfill the orders of the War Department, but I advise you to order
tto the points indicated by the Ron. Secretary of War small detachments of troops to
-encamp near the southern border of Kansas, to notify all emigrants who pass south
iinto the Indian Territory that they a.re acting in violation of law, and that they will
most undoubtedly be ejeci;ed by force :if they persist. Some Judicious officer, say Col.
C. H. Smith, Nineteenth Infantry, or Lieut. Col. R. I. Dodge, of the Twenty-third,
with two or three young officers, mounted, should be posted, say at Coffeyville, with
orders to patrol the frontier, to caution all emigrants that any attempt to enter and
make a settlement south of Kansas will result in a violent expulsion.
Then.instruct the commanding officers at Forts Gibson, Sill, Reno, Supply, Elliott,
and the cantonment recently established on the Canadian, that, on the written request
of any Indian agent, they will send a detachment of troops to remove beyond the
border any person who attempts to make a settlement in the Indian Territory. Let
these orders be executed firmly, with due consideration to the misguided emigrants.
but in such a manner as to carry conviction that'the Government is in earnest. I am
snre these emigrants have been deceived by some pa.rties having sinister motives, and
that as soon as they are convinced that the Government is bound to protect this Territory against trespass, they will move to the nearest vacant lands in Kansas or Texas
which are open to entry, or are subject to the homestead laws.
As soon as Generals Pope and Davis return to their posts of du~y t<he execution of
tl~s~ orders will properly devolve on them. Please report your action as early alii
possible.
·
· I am, with respect, yours, truly,
W. T~ SHERMAN,
General.
Orders positive to expel if across the border. Notify this side.
W. T. S.
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(Telegram.]

CHICAGO, ILL., May 3, 1879.
To General W. 'f. SHERMAN:
Your dispatch of yesterday received. The troops will be sent to the points named,
and put under good officers, and every effort will be made to comply with the instructions of the Government on the subject.
P. H. SHERIDAN,
Lieutenant- General.

[Telegram.]

W A8HINGTON, 1>. C., May 3, 1879.
[FROM DEPARTMENT OF JUSTICE.)
To Hon. GEORGE W. McCRARY.
Secretary oj War:
I.etter from Hallowell, Kans., states that numbers in small parties have already
entered Indian country; that a general advance is expected May 7. Managers of
movement assert proclamation will not be heeded, and that troops cannot stop the
movement or remove after location. Leaders and press insist this is another Black
Hills affair, and Government will discover it is powerless and Congress will hasten to
open the lands for settlement. Hallowell thinksmovementiswideMpread, preparation
extending to entire southern tier counties, and to stop it will require rigid measures.
CHAS. DEVENS,
Attorney-General.
,•

(Indonement.]

HEADQUARTERS OF THE ARMY;
Washi·ngton, D. C. , May 3, 1879.
Respectfully r eturned to the honorable Secretary of War.
I believe the movement can be stopped if all departments of Government, civil and
military, will persevere and act in harmony.
The inclqsed map, just received, must be the prime cause, and the bad example in
the case of the Black Hills when the Government yielded to the emigrants.
W. T. SHERMAN,
General.
Note in Adjutant··General's Office.-Copy of map furnished with correspondence
from Interior Department, under Senate resolution of May 7, 1879.

[Telegram. j

CHICAGO, ILL., May 5, 1879.
General W. T. SHERMAN:
I am in receipt of letter of Hon. Secretary of War of ·May 2, and your letter of instruct.ions of same date.
·
'froops have been sent to Coffeyvip.e, Wichita, and Kansas City, and I will order a
detachment to Vinita, the present t_e rminus of the Atlantic and P:wi:fic, all under command of Col. C. H. Smith, Nineteenth Infantry. Commanding officers at Sill, Reno,
Supply, Elliott, and cantonment have been notified, and copies of your instructions
to me will be furnished them.
I will take steps to send troops to all other points from which emigrants may attempt to enter the Territory.
·
I would suggest that an Indian agent be sent to co-operate with Colonel Smith.
P. H. SHERIDAN,
Lieutenant-General.
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[Telegram.l

CTUCAGO, May 6, 1879.
To General E. D. TOWNSEND,
Washington, D. C. :
... The following dispatch just received would lead one to believe that accounts in the
newspapers of the invasion of the Indian Territory by emigrants are exaggerated.
P. H. SHERIDAN,
Lip,utenant- General.
''FORT LEAVENWORTH, May 6.
"AssiSTANT ADJUTANT-GENERAL, Chicago:
"Commanding officer Fort Gibson bas been directed to send party to Vinita, au- ·
tborized to use force only on written requisition of Indian agent. Colonel Smith telegraphs to-day fTom Co:fi"eyville: 'Nothing of importance to report from this place at
present. There is no excitement of any kind here.'
' •'PLATT
''Assistant Adjutant- Gen~aZ."
EXECUTIVE MANSION,
Washington, D. C., May 6, 1A79.
GENERAL: Please iustruct the officer in command in the Indian Territory by telegraph that the President considers the request already received from the authorities
of the Indian Bureau as sufficient to authorize the employment of the troops in expelling intruding immigrants, and in stopping and·turn1ng back such as are entering
the Territory. The President directs that the military authorities proceed without
waiting for further requests to ca1·ry out the orders already issued, and that they use
great dilig ~nee by employing the cavalry as far as practicable, makil,Ig frequent reports .
Respectfn lly,
' GEO. W. McCRARY,
Secretarv of War.
General W. '1'. SHERMAN,
<;ommanding Army of the United States. ,
(Telegram.l

HEADQUARTERS ARMY 01!~ THE UNITED STATES,
Washington, D. C., May 6, 1879.

General P. H. Sm<~RIDAN,
Command·ing Division Misso1wi, Chicago:
The Secretary of War instructs me as follows: ,Please instruct the officer in command in the Indian country that the President considers the request already received
from the authorities of the Indian Bnrean as sufficient to authorize the employment
of the troops in expelling intruding emigrants, and in . stopping and turning back
such as are entering the Territory.
.
The President directs that the military authorities proceed without waiting for further requests to carry out the orders already issned, and that they use great diligence
by employing the cavalry as far as practicable. Please telegraph these orders, and
report as fully and frequently as necessary by telegraph.
W. T. SHERMAN,
General. ·
(Telegram.l

WAR DEPARTMENT,
Was'IJ,ington,D. C., May 6, 1879.
[FROM DEPARTMENT OF JUSTICl<:.]
' To Hon. GEO. 'tV. McCRARY:
The following telegram baR been received from Topeka, Kans., May 6:
" Hon. CHAS. DEVENS,
"At.torney-General :
"I learn that a la.rge number of citizens have crossed the State line and taken possession of the Quapaw Reservation south of Baxter Springs. There is continued emigration in to the Territory, and much excitement, w bich seems tv be spreading rapidly.
. •
.
" GEO. S. PECK,
" United States Attorney."
· CHAS. DEVENS,
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[Telegram.]

HEADQUARTERS MILITARY DIVISION OF THJ<J MISSOURI,
Chicago, Ill., May 7, 1879.
· General W. T. SHERMAN,
Washington, D. C. :
Your dispatch of yestet·day, giving additional instructions for commanding officers
in the Indian Territory, bas been•duly transmitted; and the cavalry an.d every other
means will be used to accomplish the object in view. I will transmit by telegraph
all reliable informatiou .which reaches me.
P. H. SHERIDAN,
Lieutenant- General.

[Telegram.]

HEADQUARTERS ARMY OF THE UNITED STATES,
Washington, D. C., May 7, 1879.
General P. H. SHERIDAN,
·
Commanding Division, Chicago :
The President and Secretary of War are now 1n my office. : They have information ·
tluongh other sources that emigr!tnts have gone and are still going into the Indian
conntry from Baxter Surings, and they are determined that this unlawful intrusion
shall be absolutely and promptly stopped by the military. ·Therefore, I want you to
bring to that border what cavalry you can possibly spare from Sill, Supply, and Elliott,
awl forcibly eject every emigrant who has gone over the border, or may attempt to
go there. The President attaches so much importance to this that yon had better
send General Pope, '"'9'ho left New York yesterday for Leavenworth, to that border
personally to direct operations, or to go yourself. The troops may act under existing
orders, without wait~:;~g for the interposition or requisition of J;ndian agents. Only
be sure that no part of the Indian Territory be occ,upied by trespassers, and that all
snch trespassers be promptly ejected by military forces. Report action frequently,
· a8 the Interior Department and the Department of Justice have reports varying so
widely from those ~bich come from the military.
W. T. SHERMAN,
General.

(Telegram.]

CmcAGO, ILL., May 7, 1879.
To General W. T. SHERMAN,
Washington, D. C. :
Your displlotch of this date just received . . I liave ordered a company of infantry by
rail to Baxter Springs, two companies of cavalry from Reno to Vinita for nse along
that line of frontier, one company of cavalry to Coffeyville, anti one to Wichita.
I will send two staff officers there immediately, and as soon as General Pope reaches
Leavenworth will . send him .to the frontier to stay until the trouble is over, and if
yon deem it best will go myself. Thet·e is no doubt of .our ability to eject these
trespassers if the authority we now have remains unchanged.
P. II. SHERIDAN,
Lieutenant-General.

f'£elegram.]

CmCAGO, May 7, 1879.
[Received Washington, D. C., 3.50 p. m] ·
To Genet·al W. T. SHERMAN,
,
.
Washingt?n, D. C.:
.
Unless you otherwise direct, I will, on the ·arrival of the four companies of the
Twenty-second Infantry, now at Brady and Mackinac, in this division, order them
for temporary duty at }'ort Gibson for use along eastern frontier of the Indian Territory.
If you know when they will start please let me know.
P. H. SHERIDAN.
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[Telegram.]

General

HEADQUARTERS ARMY OF THE UNITED STATES.
Washington, D. C., May 7, 1879;

P. ii.

Sa:E:RmAN,
Commanding Division, Chicago, Ill.:
Yonr two dispatches of to-day are received, and seem to me to completely fnlfili all
the condition~. Will telegraph to General Hancock about t.he four companies of the
Twenty-second Infantry, and instruct him to notify you by telegraph when they cau be
available.
• ·
The moment they reach the limits of your division they are subject to yonr command.
.
W . T. SHERMAN,
.!
General.
[Telegram.]

HEADQUARTERS ARMY OF THE UNITED STATES,
Washington, D. C. May 7, 1879.
General W. S. HANCOCK,
Commanding Division, Govm·nor's Island, New York Harbm·.:
General Sheridan needs on the Kansas frontier the four companies of the Twentysecond Infantry ice-bound at Mackinac and Brady. Let him know by telegraph wheu
he may expect them to reach Kansas City. If possible, eurry them np.
W. T. SHERMAN,
·
'1-eneral.
[Telegram.)

NEW YORK, May 7, 1879.
General W. T. SHERMAN,
Washington, D. C. :
Your telegram received. In reply to a telegram of mine of this morning, Major Reynolds, quartermaster at Buffalo, states that it is expected that a steamer will take the
troops from Brady on ihe lOth and those from Mackinac probably -t:qe next day,and GenS~eridan can give orders to them as they pass through Chicago to stop them at Kansas
C1t:v or elsewhere.
I' will give orders to hasten their movements or prevent unnecessary delay ; in fact,
have already done so. I will communicate with General Sheridan, telling him to give
them his directions in accordance with the tenor of your telegram. ·
W. S. HANCOCK,
Major- f!eneral Commanding .
. .(Telegram.]

General

SHERMA.c~,

NEW YORK, May 8.

U. S. A.,

Washington, D. C.:
Following just received from quartermaster at Buffalo:
"Arr:tngements are made so that steamer Peerless will take Brady troops lOth instant, those at Mackinac llth instant, and proceed to Chicago with both commands.
She will be due there about 13th instant. I have informed General Sheridan."
W. S. HANCOCK,
Major- General Comm.anding.
[Telegram.]

CHICAGO, May 8, 1879.
To General W. T. SHERMAN,
Washington, D. C.:
The four companies of the Twenty-second will leave Mackinac on the lOth, and I
wil1: for the present at least, use them along the eastern line of the Indian Territory,
sending their families, &c., to Fort Gibson. The cavalry for Vinita, Coffeyville, aud
Arkansas City ought to be now en route; also a company of infantry by rail from Fort
Lyon for Baxter Springs. .
I will alt;o hold two companies of the Fifth Cavalry at D. A. Russell in readiness to
move by rail at a moment's notice to Baxter Springs and Chetopa. Staff officers from
General Pope's headquarters have been sent along the eastern line, and Colonel Brad-:
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iey frtnu infne has gone to Baxter Springs; ancl to-morrow Colonel Forsyth will go to
Chetopa:
.
.
·
Colonel Smyth, Nineteenth Infantry, sees no signs of incursion from tlie north.
The officer at Vinita sees little danger there, but has fears about Baxter Springs
:tnd Chetopa, both Qf which places have been looked after. I think the President can
test confident of our abil~ty to manage the matter as soon as we can find out the
proper place to operate.
General Pope will reach Leavenworth . on Saturday morning, and has been ordered
to Iudian Territory to conduct the operations necessary to prevent unauthorized persons from eettling in that country.
P. H. SHERIDAN,
Limttenant-Ge:neral.
£Telegram.]

CHICAGO, May 8, 1879.
[Received Washington, D. C., 5.44 p.m.]

To General W. T. SHERMA..t"i,
Washington, D. C. :
Iu a letter to the General of the Army, September 30, 1876, I notified him of the ex- ·
istence of mineral deposits of gold and silver in the western~cl of Wichita Mountains.
In view of the present excitement, I have thought it best to again renew this information .-md to state my belief in the existence there of these minerals, this belief being
strengthened by additional information received from time to time since.
.
P. H. SHERIDAN,
Lieutenant- General.
[Telegram.]

HEADQUARTERS OF THE ARMY,
Washington, D. C., May 9, 1879.
General P. H. SHERIDAN,
Commanding Division, Chicago, Ill. :
· I well recall your former opinion of minerals in the Wichita Mountains. I do not
understand the present invasion of the Territory is by miners, but by farmers; yet it
.ma.y be advisable to have a thorough official exploration, so that we may know the
exact truth. I attach little value to gold deposits, but they create an excitement
which it is almost impossible ttl resist.
W . .T. SHERMAN,
Geneml.
(Telegram.]
CHICAGO, Mdy 9, 1879.
'ro ADJUTANT-GENERAL,
Washington,]). C.
Tbe officer at Wichita telegrap I:J: No excitement bore; no organized body. Nearly
every emigrant train passing through bas been visited. Some fe;w acknowledge that
they were going into Territory, but are now disposed to obey proclamation. About
twent.y-five teams pass here daily, but a good many intend locating in Kansas.· A
few emigrants were met by Lieutenant Claggett coming out of the Territory. I think
t.he proclamation will be respected. Captain Clapp arrived to-day in charge of
Cheyenne Indians. Agent Miles B.rrived yesterday. Both give assurances that no
settlers, so far as they know, have entered or located :within 18 miles on either side
of the Port Reno trail.
P. H. SHERIDAN,
Lieutenant-General.

[Telegmm..J

CHICAGO, ILL., May 9, 1879.
[Received Washington May 9-~.54 p.m.]
To General W. T. SHERMAN,
Washington, D. C.:
I have your telegram of this date. I fully understand the present att mpted invasion
ofthe Indian Territory. My telegram of yesterday was simply to gi' <&information of
other disturbing interests in the Territory. A few adventurers havt- gone to Wichita
Mountains.
P. H. SHERIDAN,

Lieutetumt-G6RertJZ.
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[Telegram.]

CHICAGO, IL;r.., May 9, 1879.
General E. D. TOWN;SEND,
Washington. D. C. :
The following dispatch just received from headquarterd, Department of the Missouri,
is 'forwarded for information of the General of the Army.
.
P. H. SHERIDAN,
Lieutenant-General
. Officer at Vinita reports that Indian Agent Haworth informs him t-h at .he has spent
two days on Quapaw lands; found many claims marked off, with claimants' names on
trees. ~Claimants all gone; most of them from Kan sas and Missouri. The officer at
Wichita reports quite a number of persons have passed through en 1·oute to the Terri-.
tory, but news having reached them of the intention of the Government~ some have returned and others have settled in Kansas. An officer from the cantonment reports that
on his way out he met several parties coming ont of the Territory.
·
PLATT, A.. A.. G.
rTelegmm.)

CmcAGo, May 10, 1879.
To ADJUTANT-GENERAL,
Washington D. C.:
The following dispatch from Lieutenant-Colonel Bradley, who was sent from these
headquarters to Baxter Springs, is repeated for information of the General of the
Army.
P. H. SHERIDAN,
L ieutenant- Geneml.
BAXTER SPRINGS, KANs., May 10.
AD.TUTANT-GENERAL,,
Military Division of the Missouri, Chicago:
Reached here last night with CGJ,ptain Ilsley, of General Pope's staff. There is no
indication of any settlers going into the Indian 1'erritory from this point. Some of
the citizens of this an(l adjoining counties have gone into the Territory and staked
out claims in a strip of country directly south of here, returning to their homes
afterwards. 'fhis strip of country, about three miles by nine, is said to have been
purchased of the Quapaws by the Government. I am going over to this Quapaw
country to-day, and willi'eJ:)ort on my r eturn.
·
BRADLEY,
Lieutenant-Colonel.
[Telegram.]

. CHICAGO, ILL., May 12, 1879.
General E. D. TOWNSEND,
Washington :
The following dispatch is repeated for the information of the General of the Army.
The four companies of the Twenty-second Infantry are not especially wanted in Texas,
and I will let them remain until next fall, or longer, at Gibson.
.
P. H. SHERIDAN,
Lieutenant-General.
FORT LEAVENWORTH, May 11 .
. I . .ieut. Gen. P. H. SHERIDAN,
.
Chicago, Ill. :
Latest telegrams received last night stated that there are no parties going into the
·Indian Territory so far as can be learned by careful inquiry at several points along the
frontier. There are some persons at Baxter Springs who talk of going into the Territory from that point, but none have yet gone, and as the company trom Fort Lyon
reached Baxter Springs yesterday, it is not likely any will a.tte]Jlpt it. The only ttuthentic information yet received that any have entered is from Coffeyvil1e, and that
only about siity persons have entered. the Territory during the entire spring.
The calvary companies from Reno, Supply, and Snake Creek are on the mar-ch for
Vinita, Arkansas City, a.nd Coffeyville, and will be there some time this week, when
they will be divided into detachments and sent to scour the country and put out all
persons who may have gone iuto the Territory, if any there be. There is no need of
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any more troops to be sent here, though the companies of the Twenty-second Infantry may have some moral efl'ect if left for a few weeks at Vinita.
I feel, however, perfectly competent, with the troops I have, to enforce the · President's proclamation, and will go on and distribute the troops as soon as the cavalry
companies referred to have reached the point indicated.
.
The mounted in,fantry c;:ompany at the cantonment on Canadian will be ordered to
·watch the line west of Ar~ansas City. I consider this whole affair n·ot only grossly
exaggerated, but practically a "humbug." . It appears to be an attempt to ascertain
what tb,e Government would do in case of such a movement, rather than any serious
purpose to make it.
·
JOHN POPE,
B1·evet Major- General.
[Telegram.)

CHICAGO,· Mag 13, 187~.
To General W. 1'. SHERMAN,
Washington, D. ().: ·
Latest reports to General Pope indicate no further intentions on part of squattet·s
to disobey tlle proclamation of the President of the date of April 26.
P. H. SHERIDAN,
Lieutenant- General.
l Telegram.)

HEADQUARTERS ARMY OF THE UNITED STATES,
Washington, D. C., May 13, 1879.
General P. H. SHERIDAN,
·comrnandirig DiviRion, Ch·icago, Ill. :
Your letter and dispatch are. received. All parties, includ:i.ng the President and
Secretary of War, are much pleased at what yon report. The President wanted you
to know .how much he appreciated your prompt action, to which be attributes the
fact that the scheme to invade the Indian Territory was totally defeated without tho:~
necessity of using violence to any emigra~t.
W. T. SHERMAN,
General.
[Senate Ex. Doc. No. 13, Forty-eighth Congress, first session.J

Message frorn the President of the United States, transmitting a comm'ltnicat·i onfrom the Secretary of the Inierior of the 4th instant subrnitting draft
of bill "to confirm the title to certa·i n land in the Ind-ian :Territory to_the
Cheyennes and Arapahoes, and the Wichitas and affiliated bands, to provide for the iss~tance of patents therefor."
'

DECEMBER

I9, 1883 .-Read and referred to the Committee on Indian Affairs and orde!ed to be printed.

To the Senate and House of Representatives :
I transmit herewith a conlmunication from the Secretary of the Interior of the 4th
instant, w1th accompanying papers, submitting a draft of a bill "to confirm the title
to certain land in the Indian Territory to the Chesennes and Ampahoes, and tho
Wichitas and. affiliated bauds, to provide for the issuance of patents therefor, anu for
other purposes."
·
The subject is presented for the consideration of the CongresS.
CHESTER A. ARTHUR.
EXECUTIVE MANSION,
December 17, 1t;83.

DEPARTMENT OF 'rHE INTERIOR,
Washington, December 4, 18~:~.
SIR: I have the honm· to submit herewith for your consideration the draft of a bill
prepared by the Commissioner of Indian Affairs entitled "A bill to contirm eertaiu
hinds in the Indian Territory to the Cheyennes and Arapahoes, and the Wichitas mul
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affiliated bands, to provide for the issuance of patents therefor, and for other purposes."
·
I also submit copy of the r eport of the Commissioner of Indian Affairs on t.he subject, together with the inclosures mentioned therein.
. The measure has my approval, and I respectfully request that it may be transmitted
for the consideration of the Congress.
,
I have the honor to be, very respect.f.ully, your obedient servant,
.
H. M. TELLER,
Secretary.
The PRESIDENT.
DEPARTMENT

OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, October 9 1883.
SIR: 1n office report dated March 27, 1882, it was recommended that the reservation
set apart for the Cheyenne and Arapaho Indians in the Indian Territory, by the E xecut,ive order of August 10, 1869, in li eu of the reservation established by the treaty
of October 28, 1867, be confirmed to the said Indians, and a draft of a bill for that
purpose was submitted.
It having been subsequently represented on behalf of the Wichitaf:l, Caddoes, and
affiliated bands, that the proposed r eservation included lands which by right belonged
to them, embracing even the reservation set apart for these Indians out of a portion
of their lands by the so-called unratified agreement of October 19, 1872, which the
Government of the United States recognize as their home, I recommended, in office
report dated May 6,1882, that Congress be asked to withhold action on the bill until
the wishes of the Indians were definitely understood.
.
The circumstances attending the establishment of the ·Cheyenne and Arapaho Heservation are .set out in the office r eport of March 27,1882, but for convenience they a:te
here repeated.
By the provisions of the second ar ticle of the treaty of Oc.tober 28, 1867 (15 Stat.,
594), the United States set apart for the absolute and undisturbed use and occupation
of the Indians partie~t to said treaty, and for such othe:r:friendly Indians as they m1ght be
willing, with the consent of the United Sta.tes, to admit among them, a tract of country
west of the ninety-sixth degree, bounded by the Arkansas H.iver on the east, the thirtyseventh par·allel of north latitude-being the southern boundary line of the State of
Kansas-on the north, and the Cimarron or Hed Fork of the Arkansas River on the
west and south, in which boundaries are in'cluded 4,292,661.15 acres of Cherokee lands
west of the Arkansas River.
·
The Cheyennes and Arapahoes claimed.that they did not understand the locati.on
of the land set apart by the treaty of 1867; and, as they desired a reservatiop. on the
North Fork of the Canadian River, some 60 miles below Camp Supply, t he President
of the United.States, upon the recommendation of this office', approved by the Secretary of the Interior, by Executive order, dated August 10, 1869, set apart for their
use a tract of land lying south of the Cherokee country, as described therein, containing 4t297.711 acres.
The sixth section of the Indian appropriation act of May 29, 1872 (17 Stat., 190),
authorized the President of the United States and the Secretar.v of the Interior" To make an appraisement of the Cherokee lands lying west of the ~inety-sixth
meridian of west longitude, and west of the land of the Osage Indians in the Indian
Territory, and south of the southern line of the State of Kansas, ceded to the United
States by the Cherokee Indians , under their treaty of July 10, 1866, for the settlement of friendly Indians, .a nd report the same to Congress: Provided, That the Secretary of the Interior be, and he hereby is, authorized to negotiate with the Southern
Cheyennes and Arapahoes for the relinquishment of their claim to the lapd ceded to
them by the second article of the treaty of October 28, 1867, out of the cession made .
by the Cherokees in the treaty of July 19, 1866; such relinquishment, if obtained,
to be in consideration of a sufficient and permanent location for said Cheyennes and
Arapahoes upon the lands ceded to the United States by the Creeks and Seminoles in
the treaties of March 21 and June 14, 1866, and that the Secretary report the action
taken by him under t his provision to Congress at its next session."
Agreements were entered into under the prpvision above quoted, and were submitted
to Congress by the department December 16, 1872, upon which no .final action appears
to have been taken by that body. (See House Ex. Doc. No. 43, Forty-second Congress, third session; also Senate Ex. Doc. No. 69, Forty-fifth Congress, second session.) Agreements were also entered into on the 18th of November, 1873.
None of these agreements were ever ratified, and the Cheyennes and Arapahoes
still rem ain on the reservation set apart for them by Executive order of August 10,
1869.
A part of t he treaty laml:s, ho wever, have been conveyed by the Cherokee Nation
fP tH-e Uqitf>cl ~ti:);tes jn t.rnst for t he :Pa'Yn.ees, :poncas? Opoes ~n9, f\:ljssourias 7 ~pd Ner.
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Perces, under the provisions of the act of Congress approved March 23, 1883 (22 Stat.,
624), and are now occupietl lly them. These lands alio include a portwn of those
covered by the agreements of Novemller 18, 1873. It would therefore be impossible
to locate the Che~·ennes and Arapahoes upon t.heir original reservation, without further.negotiations, even if it lle held that they have not forfeited their right to the
same by refusing to locate l·he1'eon, and accepting other lands in lieu thereof; nor
could the agreements lle confirmed unless modified with the consent of the tribes . .
The Wic!:litas, Caddoes, and affiliated bands occupy their present reservation by
virtue of an agreement entered into at vVashington, October 19, 18i2, by the term!'oof
which th e United States grant cU. to the said bands of ·Indians for a home the tract of
country bounded as follow s, to wit:
"Commcnci"og at a. point in tihe middle of the main channel of tlie Washita River,
where the ninety-eighth meridian of west longitude crosses the same; thence up the
middle of the main channel uf said river to the line. of 98° 40' west longitude; thence
on said lin e of 98° 40' doe north to tho middle of the main channel of the main Canadian Riv'er; thence dowu the middle of said main Canadian River to where it crosses
the ninety eighth meridian; thence due south to the place of beginning."
In consideration of which, the said Indians ceded and relinquished to the United
States all right, title, interest, or claim of any nature whatsoever to any lands in
'l'exas, Louisiana, Indian Territory, or elsewhere within the lirpits of the United
States.
·
This tract of country thus reserved is wholly within the Cheyenne and Arapaho
Reservation as established by the Executive order of August 10, H:l69.
This ugreement was signed in this city by nine ch1efs and delegates of the Wichitas
and affiliated bands, and alt-hough it has never been ratified by Congress, the Indians
continue to occupy the reservation.
In a protest against the pa.ssage of the proposeil bill to confirm to the Cheyent:~es
and ArapahoP.s the rese rvation established by the Executive order of August 10, 1869,
Niastor, chief of the Wicbitas, and Big Man, chief of the Caddoes, wit,b one Joseph
Leonard, claiming to be a delegate for these Indians, stated that'' The Wichita, CaJ do, and a.tliliated bands have never authorized their chiefs and
delegates to enter into an)~ agreement or treaty with the Goverpment disposing of ·
the lands uelonging 1o said Indians, or to receive any consideration therefor, but said
Indians have coudemned and repudiated the so-called agreement of October 19, 1~72,
when they obtained knowled~e of its existence, as unauthorized, and as deceptive
and fraudulent in character, .tor the consideration mentioned therein the ·s aid Indian
already possessed in their own right. "
.
They denied that the Cheyennes and Arapahoes refused to locate upon or accept
the Jands given them by the .tieaty of. October 2t!, ltl67, and claimed that they want
the l:.tntl assigoeu the.m by the treaty , with the addition of that lying between the
Canadian and Cimarron Rivers, and that the Cheyennes and Arapahoes admit t'lat
1he lands south of the Canadian belong to t.be Wichitas.
•
In a communication dated July 12, 1t!t:l2, Joseph Leonard asked, as a reserv.e for the
Wichitas ami affiliatea bands, all that part of the Indian Territory west of the ninetyeighth degree of west longitude, and south of the Canadian River, except the Kiowa
and Comanche Reservat.ion.
·
In view of these conflicting claims and the fact that the occupants of neither of
these reservations bad any permanent title, Special Agent Townsend was instructed,
under date of January ~0, 1tl8:-3, to visit the two reservations for the purpose of ascertainiug the wishes of the several tribes, their needs and requirements, so that an
intelligent recommendation might be made to Congress for the purpose of securing
the necessary legislation to contirm to them reservation which would be sufficient for
their wants and located as near as might be in accordance with their wishes.
Various communications have been received both before and since the dlate of Special Ageut Townseud's instructions, from General Albert Pike, Luther H. Pike, General W. B. Hazen, and others, in support of the claims of the Wichitas to the country
south of the Canadian .
·
Luther H. Pike, as counsel for Joseph Leonard, alleged delegate, submitted a.
printed brief of thirty-one pages, in which the history and claims of this tribe are
fully set forth.
.
0lt may be remarked that Joseph Leonard has failed to furnish any evidence that
he is authorized to r·epresent these Indians, although repeatedly requested to do so.)
In this brief Mr. Pike claims that the Wichita~'!, prior to 1:ol67, and from time whereof
the memory of man runneth not to the contrary, were in actual occupation of the
country·round about the Wichita Mountains, the1r occupation and use thereof extending north and south from Red River to the Canadian, and east and west from
the ninety-eighth to the one hundredth degree of west longitude. ·
The title of tho United States to this tract of country was originally acquired from
the Quapaws by treaty of August 24, 1818 (7 Stat., 176). lt was ceded to the
~!:}oct. ayvR by the tren,t ,)' ot" Oct9ber l8, 1f20 (7 Stat, 277); .made tpe comlllon :pro,r-
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erty of the Choctaws and Chickasawa b~T t he treaty of .Jun e 22, 1855 (11 St,a t., 611 ),
by whom it W'l.S leased to the Umted States under the same treaty ; ~111d was ceded
to the United States by ~e treaty of April 28, 1H66, (14 Stats., 769). 'l'his cession,
Mr. Pike claims, wat; void, for the reasQn that the Qua paws, a bran~ll or band of the
Osage Nation, were not at the time, nor ever .bad been, occupants of th e country, and
that all subsequent transfers and r epurchases, being based npou this cession, were
null aud void.
·
He also claims t,hat at a council h eld at Fort Arbuckle July 1, 1859, the Wicbitas,
Caddoes, and the T exas Reserve Indians were promised this country b~· Superintendents Rector and Neighbors. He says Superintendent Rector.:..." Described to each band the particular country selected for it. He informed them
of the determination of the United States to establisl~ a military ]JOSt near their selected reservations, and with personal promise that h e would use every effort in his
power to see justice done them, be, in the name anrl on behalf of the United States,
guaranteed them protection from all harm by the Umted States; and that none would
be permitted to intrude upon them, and that they and their children would be permitted to remain on the particular reservations selected for them, anti have all the
other country as a common hunting-ground and a range · for their cattle . as long as
the waters should run."
He asked on behalf of these Indians that•
"The United States forthwith resdnd and amend the Exec utive order of August
10, 1869, in so far as it embraces the country I:!Onth of th e main Canadian; that, confe'rring with them, proper steps be taken by the United States to establish and make known
in conformity with their agreement of July 1, 18i>9, the bounuaries of their country
by means of a patentor grant under the third section oft he act of May28, 1830 ( 4 Stat.,
412), to th'e end that the lawless and rapacious may be deterred fror,n troubling them,
am\ they having their country secured tQ them by unquestionable title, may live
there undisturbed and continue to walk in peaceful ways and be friends of the w)lites.''
'rhat these things being done, the United States shall in all other respects ca.rry out
the promises given at Port Arbuc~le; that there be not made fol' them some small
reserv~ttion, thereby making improvements and development an impossibilit,y; and
·that they be permitted to estab1isb their right to the portion of their .country claimed
by the State of Texas; a,lso their claims for the losses th~y have been made to suffer,
and for compensation for that portion of their couutry allotted to the Comanches,
Kiowas, anu Apaches, and that what isjnstly du e them on these accounts and under
treaty stipulations be promptly paid to them.
~ Iu a communication dated April 14, 1883, recei vcd b y D epartment reference, General W. B. Hazen ·calls attention to the subject of these Indians, and states t1hat he
feel~ specially interested in the question, having been their superintendent, and lJaving without any intention aided in bringing about what he now desires to see corrected. He recites the action which led to the Executive order of August 10, 1869,
·w hich took away from the Wichitas and affiliated bands all of the lands claimed by
them not previously assigned to other tribes, and states that neither Superintendent
Hoag nor himself could knowingly have recommended that the ·soutbern boundary of
the Cheyenn eand Arapaho Reservation should have come south of the main Canadian. He most earnestly recommends that there b e set aside, for a permanent reser- vation and home for these Indians, a tract of country between the Canadian, the Red
. River, and the Kiowa and Comanche Reservation, and between the 98th and lOOth
degrees of west longitude, and states that it would restore to them the reservation
given them by Superintendent Neighbors in treaty, and confirmed by the Government
in 1859.
'
From these statements and arguments it appears that .the Wichitas found their
claim. to the country south of the Canadian, first, upon occupancy from "a time
whereof tl!e memory of man runneth not to the contrary," and, second, upon the
promises made by Superintendents Rector and Neighbors at .F ort Arbuckle on .the 1st
of July, 1859.
As to the first point, I quote from. Special Agent Townsend's report, submitted July
~6, 1883, as follows :
'' Nias.tor, the present chief, related to me in open council the story of their migration as he had been taught it by, his mother. Utstutskins, one of the oldest and best
men in his tribe (now dead), related the same story to his agent in open council last
January. The Wichit,as are often referred to as Pawne~ Picq ues; and they are proud
of the evidence and proof of it in the tatooe'd marks upon their p ersons."
"It js a well known fact that the Pawnees were .once a large and powerful and warlike people.. It is also a well known fact that they were dnven by internecine war~
from the upper waters of the Missouri, aml migrated sonthward. This part of theil
history dates back two hundred years, and is contemporaneous with the early history
of the Wichitas. "
H e states that t.he Wichitas are an offshoot from the Pawnees, which gives a clew
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to their early history, which is substantially the same as that given by Utstutskin
and Niastor, and is to this eflect:
"That.originally they were living upon tlie Missouri River; that warlike and hostile
tribes came down the ·1·iver and, greatly outnumbering them, drove them south a~d
west from the Missouri ·River·into the country at the present occupied by the Osage
Agency. They remained there and planted field.s for a number of years, until at last
that country became crowded, and ·the Wichitas sent· out an exploring party west
and south to look up a new location and home for them. ['his party returned and
reported having found. a beautiful country, when all the Wichitas pulle~ up stakes
and started. They walked, as this was before they had seen any horses. ·'J.1hey
stopped at :t big bend in the river, among sand hills, on the North J<,ork of tlie
Canadian.
"They remained here about - - - years, when a party started off and locat~d at
the mouth of Otter Creek. ·They were also over in 'fexas-then Mexico. Most of t'Jieir
oldest ml3n now Jiving r emember being on the Brazos River and at the mouth of the
.Little Wichita, many of.them being born at the lattur place. They were broken up in
scattered ba~ds, and when the old chief with the band on the Brazos died his band
joined the·band at the mouth of the Little Wichita, on the south side of the Red River
iri Texas.
"After remaining here for some years they crossed Red River again and went forth
and located at Rush Spring, or on Rush Creek, in what is now the Indian 'ferritory,
and joined other bands of their people, who during these years had remained in aud
about that part of the country (i.e., in and through ~nd about the Wichita Mountains), n~ver stayiniJ' more than a few years in one location, which fact was due partly
to their migratory habits and disposition and partly to the depredations of tneir hostile neighbors. Instead of the W acos a ncl !I'o waconies being separate Indians, or Texas
or Plains Indians, as they are generally recognized and spoken of, they are Wichi~a.
Indians, offshoots from the parent stock which migr~ted south from where the present
Osage .Reservation is. * * *"
He concludes that they have no more foundation in fact for the claim to original
occupancy of.the tract claimed by them than .they have ·to certain tracts or districts
in Kansas, New Mexico, or Texas, through which they may have roamed and where
they may have sojourned temporarily.
This conclusion appears to be correct. The nature of the occupancy of the country
by these Indians is not such as to impeach the title derived from the Quapaws, which
lJat:d>eeu recognized by snbseqnent . tr~aties with the"•Choctaws and others.
It is true, as claimed, that the character and ·geographical situation of this country
were but little understood at the time of the Quapaw ces~ion, and it is poss~ble that
t.he tit.le of the latter Indians was not m~ch higher than that of the Wichitas. It has
been recognized by the Government, however, and the evidence in favor of the
Wichitas is not s trong enough to invalidate it even if their claim had never been
released.
·
· '
·
In the se oud place the Wichitas base their claim to the country south of the Canadian upon.the promises made by MaJor Neighbors and Superintendent Rector at Fort
A~ Mk~
.
At n. general council of 1hc Wichita and other affiliated tribes convened at the
Wichita Agency January ~2, 1883, as .certified to by William Shirley, interpreter, it
was claimed .by the various chiefs of the different bands that at the council at Arbncklc the Indians were promised the country extending from Red River to the Canadian a~d from the Chickasaw country (or the .ninety-eighth degree of west longitnil" ) to the Antelope Hills (near the one hundredth degree), and this is the cla:im
1nade on their behalf by Mr. Pike and otners. Reference to the contemporary correspondence concerning the council at Fort Arbuckle does not bear out this construction.
.
In n. letter dated l!,ebruary 1, 1855, Superintendent Neighbors suggested the prop:J;"iety of negotiatinv, with the Choct~w delegation, then in Washington, for a tract of
laud lying on the east side of Red River (known as Cache Creek) near the Wichita
Mountains, for the colonization of the Wichita ·Indians and such other Prairie In4li:ms as might be convenient to that location. (-This recomnien9-ation is a recognition
of the fact that the Coctaws and not the Wichitas had the title to the country in
question.) It is presumed that this suggestion ultimately led to the council at.A.rI.HH:kle.
.
Troubles having arisen between the various tribes located in Texas and the frontiersmen of that State, it was determined to colonize these-tribes in the Ind~an Terl"itor.v, npon the lands leased from the Choctaws (the country now claimed by the
Wichitas); Superintendent Neighbors was charged wi~h this duty.
.
Ou the 30t.h of March, 1859, Superintendent Rector was. informed that the waut of
a military post wjth an adequate force at the proper point had necessarily delayed the
commcnccn1ent of operations for colonizing thE' Indians in the leased country, including the Wi chitas, but that the War Department had determined to establish the post.
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He was therefore instruct e<l to select :1 proper site for 1he agency in th, !'lame vicinity,
and at the same time fix upon a suitable location for the \Vicbitas an1l make such an
examination of the country as would enabl~ him to determine upon the proper place
for locating and colonizing the Texas and other Indians, which it was intended to
place within the leased district. In carrying out this policy the different bands were
to be located upon distinct reservations, to be divided in severalty.
On the 2d of July, 1859, S•perintendent Rector submitted his report iu which he
gives an account of his travels in search of suitable locations, describes those selected
for the ])elawares and Caddoes, vVichitas ar.d others, . and states that on the 30th of
.June he met Major Neighbors, who had arrived with tJ u headmen of the Comanches,
Huecos, Tanques, Tawacarros, Caddoes and Anadaghcos; that after Mr. Neighbors
and himself had fully conferred together, the headmen of all the bands of those there,
and of those in Texas, met in Muncil, and were informed by them of the select.ions
which had been made for their future horuP.S; that they explained to the Indiani the
great pain and regret felt by the Government at being compelled so hastily to remove
those in Texas t.o another country, but assured them that they would be paid for all
losses thus incurred, and that after removal they would occupy a country belonging
to the United States andnot within any State, where none could intrude upon them,
and they would remain, they and they children, as long as waters should run, protected
from all harm by the United States; that to the Wichitas they also promised to endeavor to obtain remuneration for their lo~ses, incurred in consequence of the hostility
of the Comanches, provoked by t.be slaying of their p eople, tiJ.Camped with peaceful
intentions, by tho troops of the United States; and that the Thdians 6xpre~sed themselves entirely satisfied with the country selected for them.
lti will be observ.ed that the conntl'y selected wa.s spoken. of by these superintendents, who w ere weJl acquainted with both it and the Indians, as belonging to the
United States and not ;to tho Wichitas, they being present and expressing themselves
as satisfied with the ~election. They Teported that th e Indians were not prepared to
take lands in severalty, and that such action would result disastrously. Restates
t.hat the country around. the Wichita Mountains shonld be reserved as common hunting g1·ound.
.
On the 14th of July, 1859, Superintendent Neighbors submitted his report concurring in that of Mr. Rector. On the 18th of July, 1859, Superintendent Rector transmitted a sketc:)l of the country theu recently visited by him, showing the selections
made by the Wichitas and Kicltais, Delawares and Caddo.es, and the sevetal bands to
be removed from Texas, which be says is a very accurate one.
This sketch shows the reservation selected for the Wichitas and Kicha:.S to be immediately south of 35° 30' north latitude, and immediately west of the 98th degree
of west longitude, being 131 miles in length and 8 in width, and containing · by calJulation 69,120 ~cres.
The reservatiofl. selected for tho Caddoes, Delawares, and Texas Indians is a few
miles southwest of the Wichita selection, being 19 miles long and 7 mile wide, containing 85,1:.W acres; t9tal, 1G4,240 acres, Both these reservation are within the reservation at present occupied uy the Wichitas.
S. A. Blain, agent. for tho Wichitas, in a report dated January 15, 1859, advocates
briuging the Shawnees :and Kickapoos to that agency, and states that he had invited
the chiefs of the Kiekapoos to bring their people to his camp and settle npon the same
terms granted to the Wichitas and others. He also says that. "The exteut of the country, its fertility, its capability of sustaining a dense-population, contradict the position assumed t hat it was intended alone for the Wichitas,
Keechies, and a few othm· trifling bands, all of whom collected and settled as contemplated will not make up a population of more than 4,000."
·
:From these reports there does not appear to be any foundation for the claim that
the agreement at Arbuckle gave the country south of the Canadian to the Wicbitas.
On the contrary, their reservation was exactly defined, it being suggested that tho
country around the Wichita Mountains be reserved as "common hunting ground." ·
Mr. Pike says that . Superintendent Rector promised the Indians "that they ann
their childra n would be permitted to remain on the particular reservations t:!Clect~t.l
for them, and have all the other country as a common bunting ground and range f :•L'
.their cattle as long as the watt1·s should 1·un." 'rhis statement is true as to the particular reservations only. Superintendent Rector does not state that he promised the
country (except the r eservations) to the Indians for any purpose, but. says the eonntry
around the Wichita Mountains "ought to be reser·v ed as common hunting gronndd,
for which alone nearly the whole of it is fitted." Not a word is said of a range for
cattle.
.
In the absence of any a,gree'ment ceding their lands, therefore, it is belie"\ eel that
the cla.ims of the vVichitas cannot be sustained, but unless tho a,greement entered
into October 19, 1872, can be successfully impeached, they have parted with )Vhatever 1·ights ·they may have possessed prior to that tiu1e.
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It- will be observed that Mr. Pike in his printed brief is si1ent upon this point.
Mr . Leonard, however, as before stated, claims that said agreement was unauthorized,
· deceptive, and fraudulent in character.
.
At the council before referred to, purporting to have been held January 22, 18A3,
the several chiefs stated that their people harl never consented to give a11y part of
their country· way. To the proceedings of the council is appended the affidavit of
Philip McCusker, interpreter, to the e:flect that be was in Washington with the delegation from the Wicbitas and affiliated bands in 1872; t.bat Commissioner Walker
told them that he wanted to fix the western boundary of the reservation ; that he
had decided to establish it 10 miles west of Fort Cobb, but none of th(1 Indians were
willing to consent to this, as they claimed to the 100th meridian, or, as they stated
it, about 6 miles west of Antelope Hil1s; that the Commissioner refused to ta.ke any
further action, and that the Indians, without consenting to the line :fixed by the
Commissioner, returned to their homes.
.
J. J. Sturm, in an affidavit taken at the same time, deposes that he accompanied
the delegation to Washington; that the Commissioner told them that·he bad brought
them to Washington to tell them where the boundaries .of their reservation would be
:fixed, and :first spoke of making Cobb Creek the western boun.d ary, to which all of
the Indians w~.tnted to protest, but the Commissioner would not permit them to talk;
that the Commissioner :finally said that he would :fix the boundary so as to take in
the headwaters and tributaries of Cobb Creek, which was substantially the same as
had been detArmined on by the Commissioner, and to which the Indians were unwilling to consent, although they :finally signed a paper to that effect .under protest,
which has never been ratified Ly the tribes, and that when they returned home they
were abused by their people because they had signed such a paper.
William Shirley, interpreter, also testified to the same effect, stating that the delegation alleged that they had not been delegated by their people to cede any part of
their country, or to relinquish any rights 'they might p9ssess. These interpreters also
testify that1 as the agreement has never been ratified either by the tribes or by Congress the Indians regard it as void.
· Speci~l Agent Townsend reports that the Indians repudiate and reject the unratified agreement, and claim that they were coerced into signing it; that all but three
of t.he signers are dead; that from two of them he conld gain but little satisfaction, .
but that George Washington, a very reliable and intelligent man, and one of the
.signers, told him that at the time of the signing of that agreement · the Indians did
fully understand the conditions and terms of the papers they were signin~; tbat at
:first Commissioner Walker proposed to run the western boundary near old,..t<·ort Cobb,
but upon the Indians objecting, the lines were carried beyond the timber farther
west, and then they, the lndi ans, were satisfied·; that this is coiToborated by the
statements of others; and from the fact that by this agreement they obtained 5b9,517.19
acres more than was originally assigned them by the promises· made at Fort Arbuckle,
it is fair ~o presume that they were satisfied.
That this agreement was signed by all of the delegates from the different bands
present in Washington, nine in number, does not admit of question. As to their
authority to make such an agreement, the report made October 10, 1872, by Special
Commissioner Henry E, Alvord, under whose charge they were brought to Washington, furnishes important information. He says :
''The Caddoes, Wicbitas, and affiliated bands have yet no country which they can
call thE\ir own ; and .it is Yery important that they should be satisfied in this respect.
Most of the Indians of their agency are on the north side of the Washita River anQ
south of the Canadian, but some are in the Eureka Valley and below, on the Comaucho
Reservation. 'fo allow their occupation of any part of a reservation already set
apart formally for other tribes will cause contusion and difficulties. There is a fine
country between the Canadian aud Washita Rivers-never yet specially assigned, and
abundant for these people. Every tribe and band of thern are ?'ep?·esented _bg chiefs or
headmen in the delegation, prepar.ed to discuss and settle their 1·eservation question at the present visit, and I trust the matter will be :fixed before they return to their people. After
a careful consideration of this subject, extending through the past :five years, and
thorough discttssion of it with the Indians interested, I recommend that the country between the main channels of the Canadian and Washita Rivers, from west longitude
9ts to 9t!.30, be set apart for a permanent reservation for the Caddoes, Wichitas, and
affiliated bands." (Annual Report, 1872, p. 140.)
This is the tract of country included in the agreement, exeept that the latter extends some ten miles farther west. Of the Caddoes he says: ''The most important
matter for this tribe is the final adjustment of their re~ervation question" (page 139).
Of the Wichitas and their affiliated bands he says: "These tribes are interested, like
the Caddoes, in the settlement of their reservation question; are prepared by their delegates to fix the matter during this visit."
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The Commissioner of Indian Affairs, Hon. Francis A. Walker, in his annual :report
fvr 1872,' referring to the Wichita Agency, says :
"A permanent reservation should be set aside for this agency. * * • In the
chapter of this report containing specific recommendations for legislation to be had by
Congress at its approaching session will be found the text of an agreement between
these bands and the Commissioner of Indian Affairs, by which the Ind!ans relinquished
all tlleir claims on acc.o unt of lands formerly held by them, and of which they were
<lisposse~sed 'vithout their consent, and the Government on its part confirms to them
tile tract now in fact occupied by them. Eff'ect should be given to this agreement by
Congress'at M·S early date as practicable. The claims relinquished have been 'long
,,efore Congress, and may or .mtJ.y not have merit, a question not here considered; but
it is equally tor the interest of the Government and of the India.:ns that t!J.ese bands
sllould
put as early as practicable in the way of self-support, a result. which· will
be greatly forwarded by confirming to them a permanent home." (Page 44.)
These extracts show that this del~gation had authority to make the agreement.
They also show that the consid~ration for the relinquishment of their claims to land
·was the fact that by such relinquishment they secured undisputed title to a large
tract of, country, .t heir right to which had theretofore been questioned.
.
There is no question in my mind but. that the Wichitas and affiliated bands, by the
agreement of October 19, 1t372, relinquished all claim which they might have •bad before that date to any and all lands within the United States, except the 1·eservation
no·w occni1ied hy them ; arid bad the agreement been confirmed by Congress at the
time, as it shorild have been, its validity would never have been disputed or questioned.
It is also claimed on behalf of the Wichitas that they were promised remuneration
for their losses incurred in consequence of the hostility of the Comanches, provoked
by the slaying of so many of th~ir people by the troops of the United States, and the
consi1mption of. their fields of corn by those troops, and on behalf of the Texas Indians
that they were assured that they would be paid for all losses incurred py reason of
·.t'!leir hasty removal..
As to the claim of the latter Indians, Superintendent Neighbors report~d, under
date 'of September 3, 1859, that on the 1st of that month he turned over to Superintendent Rector all the Indians and Government property, after returning to the Indians·all their property of every name and nature.
· Superintendent Rector submitted a,n estimate of funds required for the Wichitas
and affiliated bands and for the "Texan Indians" for the fiscal year ending June 30,
1~1, aggregating $137 ,667_
.50, including an item of $10,000 for building houses in lien
of .those abandoned in Texas.
.
An aggregate appropriation was made of $121,260 for these Indians, one of the purposes nanied being "for building houses in lieu of those abandoned in · Texas" (12 •
Htat., 56), arid this phrase is repeated in the appropriation bills for the succeeding
y~ars up ·to and including the year 1e64, the amount appropriated for .the rexas Indians being $22,8~5, and for the Wichitas $37,800, annually. The same amount was
also: appropriated for the year ending June 30~ 1865, and smaller umounts for succeeding years. For the year ending June 30, 1871, $40,000 wa.s appropriated to promote the civilization, comfort, and improvement of the Wicbitas and other affiliated
ba.nds and Indians in country leased from the Choctaws; and appropriations varying
in amount from $15,000 to $50,000 have been annually made since that year for the
81\me puri}ose.
·
These Indians are not entitled to annuities by any treaty stipulations; and it is believed that the liberal appropriations made by Congress for their benefit during the
la~t tw~nty-tht·ee years have amply discharged any an <l all obligations, moral or
legal, resting upon the Government on account of promises made by its agents at
}"ort Arbuckle or elsewhere.
I have gone into this question at considerable length because of the extravagant
cla.ims made in behalf of the Wichitas, and because of the various and respectable
sources· from which .a ppeals in their fa.vor have been received, but from a thorough· examination of the papers submitted and the records and correspondence on
file I' am convinced that the only obligation now resting upon the Government is that
of 'c onfirming to these Indians, by a secure and permanent title, the lands now occupied by t~~m. To this end the agreement of October 19, 1872, should be ratified by
Congress and the title confirmed by patent.
Special Agent Townsend, in concluding his report as to the Wichitas, says· their
claims" ' Are of long standing, and their rights should be defined and guaranteed to them
by ' some authority from which there shall be no appeal. Emigration and civilization
are pressing upon ~hese people on all sides, and the imperative necessity for prompt
action in the 'premises must be apparent without furt.JJer argument."
With this conclusion I fully agree; I also believe that security of title is one'Of the
f!Ul'est safeguards for the Indians, and that such security is absolutely necessary for
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their improveme~t and self-support: It is also necessary for the purpose of avoidi~g .
troublesome questions in the futnre. Similar action should be taken · regarding a reservation for the Cheyennes and Arapahoes.
1
It is claimed on behalf of the Wichitas that the Executive order of August 10,1869,
was only intended as a temporary measure to proyide for these Indiansuntil Congress
tlould insure a permanent reservation, and such was undoubtedly the case. It is also
claimed that the act of May .29, 1872, limited the Department in the selection of a reservation to the lands ceded by the Creeks and Seminoles, and such construction appears to be warranted by the terms of the act. Negotiations were had, however, and
an agreement reported to Congress by which the Cheyennes and Arapahoes relinquished their treaty reservation and accepted one within the Creek and Seminole
conntry, but Congress refused or neglectecl to ratify the agreement. It is therefore
thought that t.J:le authority conferred by tl;Je act of May 29, 1872, is exhausted,, a~d
that the Department is at liberty to make such arrangements, ·s ubject to t:P.e.ap,p:rroval
of Congress, as it may deem expedient.
·
The Wichitas also claim that the Cheyennes and Arapahoes do not desir~ an.y por' tion of the country south of the Canadian,. in support of which assertion. they
forwarded a paper purporting to be signed by eight chiefs of the Oheyennes ·and
Arapahoes. Regarding this paper, Special Agent Townsend reports that the qheyennes and Arapahoes, in joint council with the W.ichitas, in the pres~nce ofhimsel,f and
Agents John D. Miles and P. B. Hunt, repudiated it ~s false and fraudulent.'from ;;e.ginning to end, conc~:~ived in malice and obtained throt;tgh intrigue and deceit ...
He further says :
t
''The Cheyennes and Ara.pahoes have repeatedly been assured by the, aut4~rit~es in
Washington that they should remain upon and be protected in the possession of,t,heir.
present reserve. By recent leases effected ~ith w bite men for a , portiqn of .their
country for a period of ten years, with the knowledge of the Departm~nt, they. are
strengthened and fortified in their possessions and the rights guaranteed th~m throug,h
said Executive order; They appreciate fully the revenues .to be ,dedved f~·om the~e
leases, and will under no circumstances relinquish these advantages U)lles~ com.pellecl
to do so by force. In my judgment any attempt to dispossess the.J:U will res~1lt in
bloodshed, and probably lead to a desperate Indian war. The amoont. of .land, per
capita at present held by the Cheyennes is 583 acres, tbat of the WichitiltS 576 acr~s,
a comparatively small and insignificant difference, while the actual want~. a.nd n·ee.ds
of each tribe are about the same."
.·
The area of the present reservation is about the same as that of the one secured by
the treaty.
•
In view of the length of time the Cheyennes and Arapahoes have been permitted
to occupy this reservation, and the failure of Congress to a,c t upon the agreements ·
made, I believe that th~ best and wisest plan is now for the Government to confi·rm
their title to the same, less the Wichita Reservation, and to declare the treaty reservation restored to the status it ·held prior to said treaty.
It is .proper tQ add that the title ·to that portion of the ,Cheyenne a~d Arapahoe
Reservation as .established by the Executive order of August 10, 186!), not included in
the tract.claimed by the Wichitas, was acquired from th~Cree;ks an:d Serninole~t by
the treaties of June 14, 1866 (14 Stat., 785),. and March 21,1866 (14Stat., 155), respect- .
ive]y.
In accordance ·with thes~ views, .I have prepared drafts of a bill provi~ing for the ..
issuance of patents to the Wichitas and affiliated bands, and to' the Cheyen.nes and
Arapahoes, for the reservat.ions occupied by the,m, respectively, wit:P. the condition
that the lands shall revert to the United States if the Indian~ becQme extinct ,or
abandon the same.
The western and southern boundaries of the Cheyenne..and Arapahoe ReseJ,"vation
ase correctly .described· in the Executive order of August '1.0, 1869, as follows :
"Thence south on. the line of said one hundredth degree to the northe:rp. ,boundary
of the country set a.part for the Kiowas and Comanches. by the sec~m~ arti.;:,l e of the
trea;~y concluded October 21, 1867, with said tribes; thence east alQngsai4 ,bou:p.da:ry,
1
•
&c.
The treaty of October 21, 1~67, fixes the north boundary,of the. Kiowa .and CQt;nanche
Reservation as follows :
·
··
"Thence due west to the North Forlc of Red River, provided said line strikes sa.id
river east of the one hundredth meridian .of west longitude; if not, the,n onlY to ,said
meridian line, &c."
·
By actual survey the north line of this reservation wa~ ,found to st~i;ke the North .
Fork of the Red River some 30 miles east of the one' hundredth meridian,·. Hen'ce a
continuation of the west boundary of the Cheyenne and Arapahoe ReservatiQn along
the one hundredth meddian would not strike the north boundary of the Ki~wa ap'}.
Comanche Reservation.
· I have therefore corrected this inaccuracy by extending the west boup.(tary s~uth
p,n the ~ine .9f:the one hundredth degree of west longitn4~ ~() t}le poi.Ii.t where it strikes
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the North Fork of the Red River, thence down said North J<'oik to the point where it
strikes the northwest corner of the Kiowa and Comanche Reservation, thence along
the north boundary of said reservation, &c.
'
I inclose two copies of the pr<;>posed bill, and al::;o copies of 1he correspondence re ·
lating to the matter.•
·
Very respectfully, your ol>edient servant,
H. PRICE,
r:nmmissioner.
The SECRETARY OF THE INTERIOR.
(Inclosures.]

Letter toR. S. Neighbors, dated February 1, 1855.
Letter of instructions to Superintendent Rector, dated March 30, 1859.
Letter of Elias Rector, inclosing report of Agent Blain, dated April 26, 1859.
Report of Superintendent Rector, dated July 2, 1859.
Report of Superintendept Neighbors, dated July 4, 1859.
·
J... etter of Superintendent ·Rector, dated July 18, 1859, inclosing sketch of country
selected.
Report of Superintendent Neighbors, dated September 3, 1859.
Letter of Superintendent Rector, dated Septern ber 2:3, 1859, inclosing estimates.
Petition of Wichitas and Caddoes, dated April 1, 1882.
Letter from Whirlwind and others, Cheyenne and Arapaho.
Letter from Joseph Leonard, ·dated July 12, 1882, and copy of General Albert Pike's
letter inclosed therein.
·
Proceedings of council held January 22, 1883.
Brief of L. H. Pike.
Letter of General W. B. Hazen, dated Aprill4, 1883.
Report of E. B. Townsend, dated July 26, 1883, with eight inclosures.
Articles of agreement, dated October 26, 1872.
S. bill1668, Forty-seventh Congress, first session.
Executive order ~f August 10, ·1869.
.
H. R. Ex. Doc. No. 43, Forty-second Congress, third session.
s~ Mis. Doc. No. 69, Forty-fifth Congress, second session.

A BILL to confirm certain lands in the Indian Territory to the Cheyennes and Arapahoes, and t.he
Wichitas and affiliated bands, to provide for the issuance of patents therefor, and for other pur·
poses.
·

Bfj it enacted by the Senate and House of Represent.atives of the United States of America
in Congress assembled, That the following tract of country, to wit, commencing at the
point where the Arka.n sas River cros~:~es the thirty-seventh parallel of north latitude,
thence west on said parallel, the said line being the southern bonnd~ry of the State ot
Kansas, to the Cimarron River (sometimes called the Red }-..ork of the Arkansas H.iver),
thence down said Cimarron River in the middle of the main channel th ereof to the
Arkansas River, thence up the Arkansas River, in the middle of the main channel
thereof, to the place of beginning, which tract of country was set apart by the provisions of the second article of the treaty between the United States and the Cheyenne and Arapahoe tribes of Indians, concluded October twenty-eighth, one thousand
eight hundred and sixty-seven, for the absolute aud undisturbed use and occupa.tiou
of the Indians, parties to said treat.y, and for such other friendly tribes or individual
Indians as from time to time they might be willing, with the consent of the United
States, to admit among them, be, aud the same is hereby, restored to the status it
occupied prior to the ratification of said treaty.
SEc. 2. That in lieu of the tract of country described in the preceding section, tl1e
following described tract of country in the Indian Territory be, and the same is hereby, set apart for the absolute and undisturbed use and occupation of the Cheyenne
and Arapahoe tribes of India.ns, and such other friendly tribes or individual Indians
as from time to time they may be willing, with the consent of the United. States, to
admit among them, namely: Commencing at the point in the middle of the main
channel of the Canadian River where the ninety-eighth meridian of west longitude
crosses the same; thence north on a line with said meridian to the point where it is
crossed by the Red Fork of the Arkansas (sometimes called the Cimarron River);
thence up said river, in the middle of the main channel thereof to the north boundary
of the country ceded to the United States by the treaty of June 14, 1866, with the
Creek Nation of Indians; thence west on said north boundary and the north boundary
of the country ceded to the United St~te~;~ by the treaty of March 21, 1866. wit)) th~

CONDITION OF CERTAIN INDIAN TRIBES.

103

Seminole Indians, to the one hundredth meridian of west longitude; tkence south ou
the line of said one hundredth meridian to the point where it crosses the North Fork
of the Red River; thence down said North ]<'ork, in the middle of the main channel
thereof, to the northwest corner of the reservation. set apart fur the Kiowas and Comanches by the second article of the treaty concluded October twenty-one, eighteen
hundred and sixty-seven, with said tribes; thence east along the north boundary of
said reservation to a point in the middle of the main channel of the Washita River
where the line of ninety-eight degrees and forty minutes west longitude crosses the
same; thence on said line of ninety-eight degrees forty minutes due north to the
middle of the main channel of the main Canadian River; thence down the said main
Canadian River in the middle of the main channel thereof to the place of beginning.
SEc. 3. That the agreement concluded at Washington on, the nineteenth day of
October, one thousand eight hundred and seventy-two, by and between Francis A.
Walker, Commissioner of Indian Affairs, representing the United States, and certai:a
chiefs, headmen, and meml;!ers of the Wichitas and other affiliated bands of Indians,
be, and the same is hereby, .accepted, ratified, and confirmed.
Said. agre~ment is tn words and figures as follows, namely:
"Articles of agreement made and concluded at Washington City, District 'o£ Columbia, this nineteenth day of October, A. D. 187;t,by and between Francis A. Walker,
Commissioner of Indian Affairs, representing the United States, of the one part, and
the undersigned chiefs, headmen, and members of the Wichitas and other affiliated
bands of Indianlii, duly; authorized to act for their people, of the other part, witnesseth:
· ·
"ART. 1. The United States hereby give and grant to the said Wichitas and other
affiliated bands, for a home, the tract of coun..try bounded as fqllows, to wit: Commencing at a point in the middle of the main channel of the 'Yashita River where
the ninety-eighth meridian of west longitude crosses the same, thence up the middle .
of the main channel of said river to the line of ninety-eight degrees forty minutes
weiSt longit.ude, thence on said line of ninety-eight degrees forty minutes due north to
the middle of the main channel of the main Canadian River, thence down the middle
of said main Canadian River to where it crosses the ninety-eighth meridian, thence
due south to the place of beginning.
·
"ART. 2. In consideration of the reservation provided for in the preceding article,
the said Wichitas and other a~liated bands hereby cede and relinquish to the United
States all right, title, interest, or claim of any,nature whatsoever in and to any lands
in Texas, Louisiana, Indian Territory, or elsewhere, within, the limits of the United
States.
''In testimony whereof the parties to this agreement have hereuntosuoscr.i bed their
names and affixed their seals on the day and year first above written.
. "FRANCIS A. WALKER,
"Commissioner Indian Affairs.
'' (Party of the first part.)
"ESSADUA, his x m.a rk, ·
"Delegate for the Wichitas,
"ESQUITZCHEW, his x mark,
"Head Chief of the WichitQ,~J1
"NARTACHSIS, his x mark,
,
" Delegate for Wichitas,
"GEORGE WASHINGTON, his x mark,
''Delegate fo1· Caddoes,
"WARLOOPEE (Guadaloupe), his x mark,
"ANTELOPE, his x mark,
"Delegate for Caddoes,
"DAVE his x mark
'
' " Chief of the Towaconies,
''LONG SOLDIER, his x mark,
" Delegate for the Wacoes,
"RISING SUN, his x mark,
~'' Chief of the Keechies,
"(Parities of the second part.)"
"WitneS!!es:
"HENRY E. ALVORD,
" United States Special Com1n.issioner.
" PHILIP McKusTER,
" Dnited States Interpreter.
"J. J. STURM,
'' United States Intetrpreter
'' BLACK BEAVER, his x mark,
"Delaware Indian.
"Witness to mark, H. E. A.
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"SEc. 4. That tbe Presid'e nt of the United States be,. and he is hereby, authorized to
con vt:y lly patent to the Cbeyenne and,.Arapahoe tribes of Indians the tract of country
set apart for them by 1he second section of this act, and to the Wichitas audaffiliated
bands the tract described in the above-recited agreement: Provided, That said lands
shall revert to the United States if the Indians become extinct or abanclon the same.
And this p1'ovision shall be inserted in each of the patents issued under this act."

DEPARTMENT OF TH:E .INTERIOR,
0FlHCE INDIAN AFFAIRS,

March 307 1859.
SIR: Your letter of the 7th instant, making inquiries in regard to. the measures to
be adopted respecting the Wichita and other Indians to be located in the leased portion of the. Choctaw and Chickasaw country, bas been dul;9' considered.
As you are aware, the wan£· of a military post, with an adequate force, at the
proper point in that country bas necessarily delayed the_commencement of operations
for colonizing the Indians intended to be placed there, including the Wichitas. The
War Department having at length determined to establish the post, you will, as soon
as the site therefor is selected, proceed witli Agent Blain to select a proper site for an
agen·c y in the same vicinity., and sufficiently near to be protected by the troops, and
bave Lhe requisite agency buil'd.ings er~cte?- as soon as practic~ble, so that Mr. Bla~n
can take post there at the earliest penod It may be safe for him to do so. .You w1ll
at the same time ;fix upon a suitable location for the Wichitas, and ma.ke such an examination of the count.ry as will enable you to determine upon t.he proper places for
locating and 1 colonizihg the Texas and other Indians which it .is inte~ded to place
within that distri'ct. In carrying.out this pol'icy, the different. bands, so far as they
cannot be ubited, are to be located upon distinct reservations, with circnrur;CI'ibed
limits, containing only as much. land as may be necessaTy for their actu.a l occupancy
and use, it being the intention, as soon as it can be done, to divide the lands in the
reservations into small parcels amongst them in severalty; and gentrally to carry out
the plan laid down in the last annual report of this office in regard to Indian colonization.
I inclose for your illformation a copy of instructions just issued to Superintendent
Neighbors in regard to t.he removal of tlie Texas Indians to the country referreu to,
and from wbich you will perceive tliat he is directed· to furnish you with the names
of bands, num be~ of .the Indians, and such other information as wm enable you to
fix upon a propel' plan' for·locating them properly. All of them should be placed as
near to the agency as circuQ:lstances will admit of~ so as to be as much under the immediate supervision and control of the agent as practicable. Should you require or
desire the aid and co-operation of Mr. .Neighbors in ascertaining and determining
upon· prop~r locations·for tlie 'l'exas Indian~, he w'Hl be required to join you for that
purpose.
·
So soon· a·s it' may be practicable and safe for the Wichitas to remove to their new
location, you will require tliem to go t'here, giving them to understand that it is to
be their permane:J?.t home, and that none of them must leave their reservation without the permission of the agent. 'l'he same underst.anding must be impressed upon
other Indians; and no white person, except t:\wse in the employment of the Government, must be permitted to go upon any of tlie reservations, for any purpose whatever, withuut t.ne per~issiqn of the agent. The Wichitas can, of course, remove
themselves; so that the only expense attending their removal will be for such subsistence as it may be actu·aUy necessary to supply them during the short time they
are on the route, and which you are authorized to have them furnished with, in
whatever way you may ascertain willoe most economical. Some subsistence will, of
course, have·to· be furni~lied them until they can raise their first crop; but every
effort must be made to .Prepare' them to maintain and support themselves after that
time. 'flie only- adUltional assistance which the Government can extend to them and
the other Indians to be· colonized' in that section of country will be the employment
for a limited time o~ proper persons to.teach and aid them in their agricultural operations, and to repair .and' keep tlieir implements and tools in order. Hence the necessity of such a course being pursued as will teach and compel them to rely upon their .
own exertions.
It is presumed that the most economical' way of subsisting the Wichitas after their
· arrival at.their new homes, so far as it may be actually necessary, will be by contract
based upon p~oposals invited by public notice, and you will adopt that course, unless
J·ou c::m devise tsome other method which will be attended with less expense. Should
yot~ find it necessa:~:y to g11ard against fraud and peculation, and to insure tha.t the
subsistence is furnished at the proper times and places, and of the right kind and
quality, you are authorized to employ a commissai·y at a fair compensation, not exCt'e!ling $75 per m~mth 1 inclu.din~ expep~es 1 t9 Witt~li ;,lnq. s~1peri:p.tend it~ <}eHverr1
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It is not dP-emed to be necessary at this tfme to go into further details in regard to the
agricultural, mechanical, and other aid and assistance to be rendered to the Wichitas and other Indians to be colonized in the leased portion of the Choctaw and Chickasaw country. It is desired that :you will carefully consider' the whole subject and
report for the consideration of the Department a·detailed plan of operations for carrying out the policy upon the most economical basis. · ·
Very respectfully, your obe~ent servant,
CHAS. E. MIX,
Acting Comn&issioner.
ELIAS RECTOR, Esq.~
Superintendent, ~c.
WA~HINGTON CITY, D. C., February 1, 1855.
SIR: I have the honor to suggest the propriety of negotiating with the Choctaw
delegation now at W3tshington for a tract of land lying on · the east side of the Red
River (known as Cache Creek), near the Wichita Mountains, for the colonization of .
the ..Wicbita Indians, and such other prairie Indians as may be cQnvenient to that
location ; also for the establishment of an agency or a subagency. The Hon. Secretary
of War informs me that in the event of it becoming necessary, he will establish a
military post at that point.
·
I would also repectfully suggest that Congress .be asked for a similar reservation
iu the Territory of New Mexico, west of the Pecos River, ancl near the Texas line, in
the vicinity of the Guadaloupe Mountains, for the I•ermanent location and .colonization of the Mescalero Apaches, the White Mountain Apaches, and such other Indians
as may be found in that district of country. l:;honld the above reservations be made,
the agents now in Texas can easily find time to carry on such negotiations with the
Apaches, Wichitas, Middle Comanches, &c., as may be desired by your Department.
Should the negotiations for the reservation fail, I have no doubt but an additional
reservation may be obtained from Texas, should it be necessary for the location of
the Middle Comanches, who are properly Texas Indians.
General Rust, of Texas, will favor the reservation proposed iti New M·exico, and
bring the subject before Congress, should it meet .your approbation and you will
recommend it.
Tiaere is no hiatus now existing between the General Government and the Indian
bands above alluded to, and they have for some time past committed serious depredations on our front.iel' settlers and traveler.., crossing the State of Texas to El Paso
and California; and it is confidently believed that a satisfactory arrangement can be
made with all these bands, should a permanent home be provided for them, and I
shall take the earliest opportunity after the reservations are made to open intercourse with those Indians and roport their actual condition.
Very respectfully, your obedient servant,
ROBT. S. NEIGHBORS,
Special In·d·ian Agent, ~c., for. Texas.
Ron. GEO. W. MANYPENNY,
· Co·rnmissioner of Indian Affairs, Washingto·n City, D. C.

OFFICE

SUPERINTENDENT INDIAN AFFAIRS,
F'm·t Smith, April 26, 1859.
SIR: I have the honor to transmit herewith, for the information of the Department,
a r·eport matle by Agent S. A. Blain, of the condition, locality at present, &c., Of the
Wichita Indians, and his views in regard . tu the policy best to be pursued toward
those Indians, &c., &c.
.
Very respectflllly, yonr obedient · servant,
ELIAS RECTOR,
Superintendent Indian Affairs.
CHARLES E. MIX, Esq.,
Connnissioner Indian .A.tfai1'B ad intm·im, Washington · Oity, D. C.
01<'

BLAIN'S CA~IP,
Caddo Creek, C. N., January 15, 1859.
Srn: On the 31st ultimo, I transmitted by mail my quarterly returns,· showing the
exact amount of all the expenditures that I had made . as agent of the Wichitas and
neighboring tribes of Indians since my appointment in .July last, accompanied by a
muster-roll showing the number of men, women, and children tnat had been rationetl
by the contractor since tl!-e 20~h day of ~gy~mber up to tl!e t~me ~bove ~Pu4e4 to 7
fficJq~~Ver
'
.
,

•

106

CONDITION OF CERTAIN IN·DIAN TRIBES.

I dicl not include the contractors' account for rations in my account cu;rent, for the
reason 1hat I did not know whether the funds to pay the same would be handed over
to me for their settlement or paid to the contractor by the superintendent, and knew
that it could make no difference unless there was some rule of the Department of
which I am ignorant. By adding the,two together you have the sum total of expenditures up to the 1st of Janury, 1859.
I reported to you on the 1st day of December, 1858, under your orders of the 24th
of October. The distance I had to t ·r avel, ·t he inclemency of the weather, and the
very short time allowed me to acquaint myself with the country and people co,:nmitted
to my ca.r e, made it impossible for me to make a report that would afl'ord the ground
for intelligent. action.
Since 1· had tue honer to submit that very imperfect report, I have labored to gain
further reliable information that would in my opinion be serviceable to "the Department.
You will perceive from the roll above alluded to th·a t ,..,.e now have in my camp ou
Caddo Creek, twent.y ,or twenty-five miles south of Fort Arbuckle, abont 750 Indians,
viz, Wichitas, Keechies, and Caddoes, and a few Delawares who ~ue intermarried and
enrolled with the Caddoes. Of these the only tribe whose whole number has been
enrolled are the Wiehitas, there yet being on the Canadian River nineteen lodges of
the Keechies, who, at Jast accounts, were moving slowly towards my camp. But as
they are ail on foot, l1~wing lost all their horses from cold and starvation, and theremainder ta hll from · them by the Comanches and Pawnees, being encumbered with
their camp cq nipagt·', aud their entire sustenance to procure as they come through a
com1try almost destitute of game, their progress must neoessarily be slow.
The Caddoes not yet enrolled are badly scattered, and 1 find it impossible to give
yon a reliable statement of their probabJe number, as I can get no satisfactory account of their number from their chiefs. This does not arise from any desire they
have to conceal or pervert facts, but from ignorance. I suppose, however, that there
· are now about one-half of them in my camp, and their chiefs are making every exertion to bring in the balance, but this will necessarily require some time, ~,~os they are
equally poor and scattered, so that they can have no concert of action.
The chiefs of Caddoes and Keechies -have applied to me for aid to bring their people
in, but in the absence. of your instructions upon a subject involving the expenditure
of the public money, I have given none, but have encouraged them to rende:r their
own people all the assistance they can, and I hope to be able shortly to report their
arrival.
In my report oft he 1st of December I brought the Kickapoos and Shawnees to your
notice. Sinc_e that time nothing has occurred to induce a change in my views in reference to them, but all the facts gathered since that report was made go to confirm
me in the opinion that the interests of the General Govel'Dment aml the frontier of
Texas would be best subserved by taking thellll at once into this agency, where a strict
oversight of their conduct may be had. My convictions upon this point are so thorough, and fearing the evil of delay, I have invited the chiefs of the Kickapoos to
bring their people to my camp and settle upon the same terms granted to the Wichitas
and others; this invitation they have accepted, and are now collecting their people
on Wild Horse Creek, a branch of the Wanhit~. River, from whence they will move
into my camp preparatory to their final removal to t.he leased district, which should
be done at the earliest practicable day, for reasons which I will give directly. I did
not extend tbls invitation to the Shawnees, because of their remoteness from the
Texas frontier, and because the evifiences of their complicity with the wild tribes are
not so convincing as in the case of the Kickapoos; but that aU these bands havn
largely contributed to bring about this unhappy str.te of things upon that frontier
there can, be no possible, doubt; for where the chiefs and controlling men have used
their exertions to preserve peace, yet from the imperfection of their system of government numbers of their men have found their way into the ranks of the op~n enemies
of the country, or else have committed 9-epredations of theft and murder upon their
own hook, knowing that their crimes would be imputed to the Comanches and others,
which they have been careful to rivet upon the pub~ic mind by using the precaution
when leaving the frontier of Texas to take a line of travel in the direction of the Comanche coon try; this courEe they would pursue until they reached the buffalo range,
when their sign or trail was sure to be obliterated; then changing their course of
travel to t.he east, they would disperse and enter a district of country where alone
friends are expected.
.
These considerations induce me to take the steps indicated to incorporate the Kickapoos into this agency; if I have erred in the absence of your instructions it has been
.
from a sincere desire to promote the best interests of the country.
There are other considerations that would have induced me to extend onr relations
to every Indian that is roving west of the Chickasaws and Choctaws, and south of
the Canadian River. I will name one that appears to me sufficient. The district of
country embraced in the treaty with the Chickasaws and Choctaws bounded as it is
by the Canadian on the north 1 and sonth by Red Rive~, east by the ninety-eighth and
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west by the one-hundredth degree west longitude, is one of unusual fertility of soil
and abounding in agricultural resources, b ei ng about 114 mil es in breadth and 120 in
length; and capable of sustaining a population of at least 1,000,000.people. This of
itself was sufficient to convince me of the purpose of the Government, and I shonld
have acted upon my convictions but for the reasons set foi·th in my report of December 1.
The extent of the country, its fertility, its capability of sustaining a dense popula tio_n, contradict the position assumed that it waR intended alone for the Wichitas,
Keechies, and a few other trifling banqs, all of whom, when collected and settled as_
contemplated, will not make up a population of more tho~tn 4,000. If the Kickapoos
a~d Shawnees are denied the right of settlement unless the Comanches when subdued are to be settled here, and if it is the intention of the Government to incorporate them into this district, I would be at a loss to suggest a plan that would facilitate tho object more than to take the tribes already named.
I find, sir, that I am drawing out this r eport to a tedious length, but holding as I
do a position that enables me, as I believe, to see and appreciate the various and delicate relations existing between these several tribes and the relations which they
sustain to the General Government, I feel that I should fall short of my duty if I
failed through motives of al!y kind to give you my views at length.
•
You are aware that, from circumstances over which I have no control, I was com-•
pelled to establish my temporary quarters in the southwest corner of the Chickasaw
Nation, and I am happy to say that_my e:florts' so far to collect and settle these peoplo
have been very success_ful, taking into consideration the many obs_tacles that were to
be encountered; and although we have as yet only about seven hundred and fifty
actual s_ettlers, I have the as_surauces of all the chiefs with whom I have couns~pled
that their people shall be brought in as_ fast aspossibleunderexistingcircumstances,
and if I had had a small amount of means at my disposal, with your instructions to
use them, I would at this time ha.ve had from 1,500 to 2,000 settled in camp.
I havo already mentioned the. fact that our present' encampment is in the southwest corner of the Chickasaw Nation, and have promised to give you my reasons
why the people under my charge should be removed at once to the country set apart
for them, or at least so soon as the Government is prepared to give them protection.
In the first place we are merely here by sufferance of the Chickasaws. The treaties
existing between the United States and the Chickasaw Nation require of the former
to give the latter protection, and, although I have no fears that my people will commit
any depredations upon the Chickasaws, yet I kqow also that it is e~sy to frame excuses
to set up large demands upon the public treasury; eecondly, the earlier· we can reach
our homes and inaugurate a mild, just system of government for the people_, and, in a
word, all the essential elements of civilization that the Government intends to bestow
upon them, the sooner will she rid herself of the burden imposed for their support, as
I feel confident that by prudent management a few years only will be necessary to
learn this people to support themselves.
My third and last reason is of equal moment to the country. If these people ar~ .
really acting in good faith, of which J have never entertn.ined a doubt, the position
they are to cccupy upon the frontier of Texas will make them of incalculable advantage in checking the incursions of the wild tribes into that State, as you will perceive
by taking a look at the map of the country, bearing in mind that the great pass for
these wild tribes lies east. of the Wichita Mountains and directly through the country
we aFe to' occupy. When once settled in this district it would be impossible for any
band of Indians to make their way to tho frontier of Texas east of the -Brazos River
without being detected; but I do not believe when we are once settled that the Comanches will make the attempt, as they are too well informed of the abilities of the Kickapoos and Shawnees to pursue and overtake them to desil:e to give them the opportunity.
·
·
I have thus, ~ir, imperfectly indicated my views of the line of policy which I believe
it to be to the interests of the country and the Tndians under my charge, which, if faithfully carried into effect, will, in my opinion, accomplish the purpose that the Government has in view in regard to the wild Indian tribes of this country; and with a sincere desire that they may meet your cordial support, I herewith transmit an estimate
of the means necessary in carrying th~ same into effect during the first quarter of the
present year.
·
Your obedient servant,
•
s. A. BLAIN,
United States Agent Wichita and neighboring tribes.
ELIAS RECTOR,

Superintendent, &--c.
1

P. s.~The bands yet to be visited are the Ionies, Anadarcoes, and Baluxies. The
Ionies, Anadarcoes, and Caddoes spring originally from the same parent stock, I believe\ fi·om their language. I will visit them ~s soon as I can ascertain the wheren.bouts of their chiefs. &c,
S.A.

:a.
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FORT ARBUCKLE, CHICKASAW COUNTRY,

' ,

July 2, 1859.
SIR: On the 18th of June last, as I had advised yonr office I should do, I proceeded
to visit and explore the country lying in the vicinity of the Wich\ta Monnt.ains. MNjor
Emory, commanding at this post, furnished me ::t cavalry esc9rt ·of fourteen men, under Lieutenant Stanley, and I was also accompanied by Mr. Quesenbury, of Arkansas,
.as my clerk and assistant, .my regular clerk having been taken sick at this post .and
being unable to go · farther, and by one other assistant, with Mr. Samuel A. Blain,
agent for the Wichitas, and I-sad-o-wa, the chief, and A-wa-he, the war chief of the
Wichitas ; Fa1-o-tun, chief o( the Cad does, .also employ~d by me as a guide; the headman of the Keecbies; Se-kit-tu-ma-qua, Delaware interpreter, and other Delawares;
and Chim-rna-sba, employed. by me as Caddo interpreter. 'l'hree gentlemen d~siring
to visit the same country also accompanied me. A single. wagon furnished. the transportation ,of my own party.
On the 22d "«re reached the site indicated for a fort by M'ajor, Emory, bejng that of
the old Wichita vil)a.ge on the Clear Fork of Cachf\ Creek, south of the Blue Mountain, a· principal peak of the Wichita range, and immediately ,b elow the volcapic bills
that lie 'along the sout.h side of the range. After exploring the cou.n try in that diI'ection to the base of the Blue Mountain, .and obtaining .sketches of the· mountains
and water-courses to northeast,. east, and south,. from the summit o£ one .of the subordinate hills near tlie site of the old village, and becoming satisfied, for reasons. to
be hereafter state.d, that the country near apd around t·hose mountains was unfit for
the purposes contemplated by the Department, I proceeded to a low range of hills
northeast of the B111e Mountain, and a pout 40 miles from· it, near the sources of the
Little Washita, at the head of a small tributary of the l<'' aus.se Ouachita, aud about
12 miles from, that .river. Tbenpe I proceeded to the river, itself and exp}ored a portion of the country· on each side; returned. to the hills last mentioned, and, by the
way of the Little Ouachita; to this post, which I reach~d on the 30th ultimo.
1'he result of my examination is tha·t the ninety-eighth parallel of longitude is in a
direct line 48 miles west of this post, beyond t l,ie waters; of Wild Horse and Rush
Creeks, and the Cross .Timbers; so that west of that parallel there are no streams
with arable . valleys of any considerable extent running into the Washita or Red
Ri'ver iu the. whole country leased from the Qhoctaws, except those in the.immediate
vicinity of the Wichita .Mountains. . West of, . the ninety-eighth parallel the country
consists in th~ main of a prai,rie composed of hjlis and' undulations of sandstone belts
and ridges, covered with dwarf oaks, with a few creeks flowing in channels ~mt deep
. in the red earth of the prairie, and rising in thQ rainif seasons frorq. 1Q to 40 feet.
Along these .creeksare narrow lines of timber, mostly cottonwood, with a few gnal'led
and stunted ·oa·k s.
It is to he regr,etted that the country inquestion. contains so littlelandof any value
except for· ~razing purposes, and so very little timber ,o f any worth. It is understood,
I believe, that the ninety-eighth parallel js much farther to th~ . westward than was
supposed when the treat.y of 1855 with the Choctaw,s and Chic:lmsaws was made. It
would ·have been far better if the United States had procured a cession of all the
Choctaw and· Chickasaw country between t,he F .a nsse Washjta ~nd. Red River, since
it is of little value to thos~ tribes, .is almost m~used by them, a,nd will be absolutely
needed if Jtiany more· Indians are t,o be settle-d and colonized in the leased country.
So' far a.s the Wichita Mountains are concerned, and the country in and adjacent to
them, I regret to say that all my.expectations were disappointed,. and that my ideas.
founded ·on the reports and glowing represen~ations .of ,others, proved to be totally.
and astoni&hingly incorrect: The mountains consist of a range of ,rug~ed hil]J;, the
highest pr:oba.bly 1,.000 feet abo~e the general level of sqrrounding .Pralr1e, running.
east and west some 25 or :30 miles, with lower and chiefly hemispherica.r hills, and
some ridg.es on the north and south,
· The mountains themselves, from the report of Mr. Quesenbury and others of my
party who went to their base for that purpose, are g~anitic, with ample evidence of
upheaYel, and 'the outlying: hills are partly, at least, composed o;( ,ignQous or .metamorphk' rock. Lim myself wholly ignorant of g~ological scj~p.ce, but fvom his report and that of othef gentlemen who accompanied me, an.d from specimens obtained
from them of tlhe rocks composing the hills ana mountains, it is evident, I am f!.Ssnred,
that they were elevated by volcanic action, confinf:'d to a lirn~te(l~rea. On, th;e flanks
of the space thus .eleyated red sandstone occurs, and at greater distance the magnesian limestone; wllilst about ~0 miles to the northeast an immense area is composed
of pure white gypsum, or sulphate of lime 1 rising in high ridges of dazzling whitenasa, and depressed into valleys into which the streams have cut through this deposit
to a depth, in places, of from 20 to 40 feet. These small streams, impregnated with
this unpleasant mineral,_flow into Cache Cr~ek.
To the south of the mountains two streams flQW·.off to Red River, Otto Creek, an<l
Cache Creek, the former ati·the western ,and the latter at the eastern extremity of tbe
monpt;Wns. 1 am ~ssu~ed b~ those ~ho:rou~hl~ ac9.uaiJ.1,te4 wjth t}:).e ponn~r,Y soq.tq· of.
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· the mountains that between these two there i~ no stream whate.v er and that on Otter
Creek there is. n? land of any value. Cache Creek is c_o mposed of' a great number of
branches, dram~ng a va~t extent of prairie, most of which rise far -to the east ap.d
·northeast of the mountams, ana ~owmg .round in a half-circle, unite a~out 15 miles
n.OJ;th of east .of the Blue Mountams, apd, wholly outside of the hills; with the principal branch, t~at comes from the prairie nQrth of the hills, flowing first east and
then south .. . Ju~t below this junction the. ban~s of the cr~ek .are of de.e p red ·earth,
are 40 feet m hetght above the water, and m ramy seasons 1t I')Ses, as the marks eviqently show, to the very top of :the bank.
•
From this point the stream runs somewhat west of south and just below thA old
Wichita village receives on .the west"side a swall clear st:eam called Ciear Creek
tha t rises ·a mong the hills at the base. of the mountains several :Uiles above . . Belm.;
the juuction of ,t his bran~h t~e whole bottom of the creek is subject to inun.Oation,
th e water annually covermg 1t to the depth of many feet; and becomin(J'. deeper the
nearer you approach Red.River, so that the lands on all that part of t.h eecreek ,to the
;sout hward of the mountains is worthless for the purposes of cultivation.
The outly ing hills are chiefly bald or entirely naked of timber. The Blue Mountain
.and Rome other of the points of the mountains are thinly covered with a scattering
.growth of stunted oaks, while the rest are bald like the hills. I shall transmit .from
.Fort Smith, on my rethrn there, sketches.of the mountains and water-courses takeQ
J"rom different points by Mr. Quesenbury, which will give a correct idea of their con.t our and appearance.
On the west of Clear Creek, upon a high level of prairie ori the north and east of
whi Clh that branch sweeps in a semicircle, ~s , the · site of the Wic:qita vi1Jage, and the
locality indicated by Major Emory for a military post. Of its advantages .in a military point of view I a m not competent to judge, but in other respects, . and as a
t;\tuation for an agency, it. is subject to serious, and I think, immper,able, objecti.o ns.
On tb e west, no.rt.hwest, and ~wuth of it is a wide slue or channel, through whjch
at e very freshe~ a hea vy body of water runs, 'leaving Clear .Creek above the site,
aod entering· it again below, after which :r:emain shallow ponds -to be gradually.dried
np by ev aporation, producing an abundant supply of miasma, to .be,con.veyed \by
tbe south winds, continually prevalent in t.he hot season, to those ,who ¥lay be .unfortonat e enough to inhabit th e island (for such it is) above. To au agency unprot ected by' a milita:r y post, the facility with which an enemy could approach r;nnperceived, on 'three sides, would be a serious disadvantage ; but apart .from that, -, the
·malaria from the s1'!le and .from the overflowed bottom to the southward, k,no.wn to
ha ve more than clecimated the Wichitas while they ;l'esided .there, forms an insuper· ~ble objection to t.I;Je looa.tion of a u agency at that point.
.
The·sketches which I sh.a ll , transmit from ·Fort Smith, on my retur.n to.that p,l ace,
will show not. onl y .tbe profil e and app~arapce of the mountains, but·the ~~mrse of
Clear Creek and -its affinents on the northeast and southeast of the mountains, and
will, I hope, with the brief description which I have. given, be found to ,afford a suffici ently clear idea of tbe part of the country in question.
On th e branch of Cache Creek which comes from the east. and about 15 miles to the
northward of east of t he Bln e Mountains, betw~en four small streams flowing into it
perpendicularly from the east, are' three bodies of level alluvium and .was~ings from
' the prairie, of t olerably fert.ile soil; but there is no timber, except a narrow fringe
along the edges of tho st.reams, of cottonwood, with a few gnarled oaks. . Some 3
miles below is a limited t.'Xteut of bottom; wi.th some walnut timber; ·but I do not
think' even this part of th e creek a 1mitable location for: any people who are to-subsist by agriculture; and ra bove this point are no. available lands of any extent, and
v~r;v little t.im ber.
' West'o:f the mo1,m t,aiu s a.ucl north of them, until you r.e ach the Fausse Ouachita,
there is no inha bitable country. No stream's flow off to the northward or westward.
The re a.re no springR to be found in this region. - I suppose that the ,nature ·of [the
forumtlon, uplleaved n.nd .('ontorted, forbids ~t. I was le1l to suppose there were
springs at tb o old yill agc, hut on reaching the place i\vhere tbey bad .beeu, at the foot
of a st ee p bank or Clear CJ:eek, t.hey were found to be 1h~re no longer. The eart.h
3tH1 gravel l1ad sliddon ti•IWU npon ·th e m and obliterated the .u.
In short, to JUY extreme sm:pri se and di:;appo iutnwot, I found these mountains to be r~gged and f1·own1ng masses .0f primitive metamorphic and igneous rock, with barren hilh~ of upb eavn.l arou'n d them, all naked, or scantily clothed with stunted tree:s. · 'fhe.lertile
:md ueautiful valley ~:~ of w bid 1 I hatl beard, t.bc clear streams flowing throug,tl· them,
and tb ~ gw-Jlling Kprings, h a ve 110 exit.tcuce. '.I:he streams that flow past this barren
ana dt>solate region are prairie strPaws of impure water, discolored with red earth
nnrl impr••gnatt>d wit b linH•, except Clear Greek, ·w hich bas no valley of arable or
gta.~iug bull, an1l, t<
Xce pt· as a lnmt iu g ground, I consider the whole region to be
ut,t erly worth less :wd uu:-~ni t.aul e loL' human habitauc_r. This is not only my tlelibt'J'nt tl j 11dgment., but that of all who accompanied me, tbe expectations of all of wh<'m
. were ;lf:J g'i:ievOLt'sly disapp?inted as mine were.
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In corroboration of these conclusions, I beg leave to refer you to the report of
Lieutenant Stanley of the result of his observation of the country in question, which
has been, or will be, forwarded to the War Department, a.nd to which the intelligence
and practical know ledge of that officer must give great weight.
:Finding myself thus compelled to the conclm~ion that another locality must be
looked for, since this is wholly unfit for t be purposes i ntentled, and that the War Department, when fully advised, will certainly not select as a position for a military
post ,the liite of the old Wichita village, or any point in its vicinity, I had to turn
either to the Main or Little Fausse Ouachita, and accordingly proceeded to the
former.
From the sandstone hills before mentioned, about 40 miles northeast of the Blue
Mountain, and in the country to t.he northward, a number of small streams draining
the prairie, with barren ridges between, thickly covered wi~h stunted oaks, unit.ing
together, fiow northward to the Fausse Ouachita, which is ai.Jout 12 miles in that direction from those hills. A mile or two farther to the westward is another similar
system of drainage, terminating in another small stream. The most easterly of these
system13 at its lower end opens out into an open valley of moderate width, covered
with rich grass, and in places with large trees. Here was the old Kichai village, and
a little way below the valley debouches into that of the b'ansse Ouachita, extendtng
, . above and below some 8 or 10 miles, bounded on the south by a range of low, barren
hills, the lower half about li miles in width, and round the upper half, the bills retreating still farther _back and 'forming almost a semicircle, inclosing between them
and ·the river a broad level plain from 2 to 2i miles in width, a large part of it of
g~eat fertility and covered with the thickest and :finest grass.
The most westerly
valley towards its month js wide and fertile and covered ~ith a thick growth of timber. My guides informed me that above this river valley are three others on the
south side of t.he river, after which there are no more.
·
Crossing the alluvial plain, passing through a body of timber some hundred yards
in width, I reached and forded the river, here of a deep red color, about 3 feet in
depth and 30 yards in width, a,nd emerged from a similar belt of timi.Jer on the north
side into another wide and level alluvial plain, round which on the north and east
ran Sugar Tree Creek from the northwest, flowing into the river below. This plain
between the creek and river, some 2i miles in width in its wid'est part, is bounded by
& high ridge on· the west that runs sloping to the river.
The soil of the pla,i n is light
and sandy, that along the creek; probably far superior to that near the river. Part her
, up in the bills are sugar-maple trees, from which the creek take~ its name. Here on
this creek and plain the Delawares and Caddoes~ now encamped near here with and
as part of the Wichita triue, had told me, before we commenced the journey from
Fort Arbuckle, they desired to settle. The Wichitas and Kichais desire to settle in a
similar small valley on the south side of the Canadian about 20 miles to the northward. · I have consented to these locations. I have selected as the site for the Wichita
Agency that of the old Kichai village, on the south side of the river, near t.be month
of the valley already mentioned, and there I propose to erect the permanent ~~geocy
house and outbuildings, as soon as I can close a contract for the same on reasonable
terms; and in the mean time to erect a cheap temporary cabin for the agent, to be
afterwards used as a kitchen or other outbuiluing, and a shed to protect from the
weather the goods and articles in my hands to be furnished the Wi cbitas and affiliated bands. And the Texas Indians I propose to place on the south side of the river
above and below the agency, allowing them. to select the sites for their respective
towns; unless the Shawnees, Delawares, and thf'l Caddoes among them desire to settlE
with, as they should do, the Delawa.res a,nd Caddoes now here, on the north side of
the river, and the Huecos and Pa-iva-ca-nos, who speak the same language as the
Wichitas, with that people and the Kichais on the Canadian; in which case the wish
of each should of course govern.
,
·
Of the country on .tl1e C:tnadian selected by the Wichitas and Kicbais I obtained
accurate information from Se-kit-tu-ma-qua, 'my Delaware interpreter, who is thoroughly acquainted wit.h it, and I therefore did not deem it neceRsary to examine it
in person. The Wicbitas and Kicbais all desire to settle there) and as they have re. sided in this region from a time beyond auy one's memory, and have a better claim to
ittban any other tribe, they ought, I think, to have the privilege of selecting their
home. Moreover, I desired before coming to a ·fina.l conclusion to see the countr.v on
the Little Wacbita west of the ninet.y-eighth p:nallel, which had been mentioned to
me, and accordingly I .returned by the way of the upper waters of that creek, but
found no country there beyond the ninety-eighth parallel comparable to that on the
main river.
On my r eturn to this post, on the 30t.h ·u ltimo, I found Ma.jor Neighbors, superintendent of Indian affairs for Texas, who had arrived earlier on the same day from the
Texas· reservations, with the headmen of the Comanches, Huecos, Tanqu~s, Ta-i vacar-ros, Caddoes, and Ail-a-dagh-cos, there ·settlecl; and I at the same time received
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your instructions of 15th Jtiuo, and furnished Lim with a copy of those addressed to
lJim of 11th June, not known to him until his arrival here. The same condition of
affairs in Texas and the same imperative necessi!.y for the immediate removal of all
the.Texas reserve Indians continued to exist when he left the reserveR, five days
before, as when his previous advices "{ere transmitLed to ;your office , and the necessity wns indeed become more urgent. Your office was merely just in taking it for '
granted that, actuated solely by a sincere desire to uo all iu our power fM tho interests of the unfortunate people under our respective charge, we should heartily cooperate with zeal and harmony. No admonit.ion to that effect was needed.
After being fully informed by myself, and Lieutenant Stanley, commander of tho
escort, Mr. Blaine and the other gentlemen who accompanied me, of the character of
the several portions of the countr-y explored by us, with which also some of the headmen with him are i'a.miliar, Mr. Neighbors has entirely c~mcnrred with me in regard
to t.he fitness of the place selected by mo whereon to locate such of the Indians under
his charge as may not readily affiliate with those now in my superintendency, and will
proceed at the end of three days from this time to the reserves in Texas, and immediately carry ont. your instructions by forthwith removing all the Indians there, with
their cattle, horses, and all other movable property, to the site selected for au agency,
and there proceed to select the locations for the several bands.
After Mr. Neighbors and ·myself had fully conferred together, the headmen of all
the bands, of those here and of those, in Texas, met in council and were informed by
him and myself of the selections which had been made for their future homes. We
explained to them the great pain and regret feU. by the Government at being compelled so hastily to remove those in 'l'exaw to anotber country, but assured them that
the~' would be paid for all losses thus incurred, and that after removal they would
occnpy a country belonging to the United States, and not within any State, where
none could intrude upon them, and they would remain, they and their children, as
long as the waters should run, protected from all harm by the United States. We
advised them to become acquainted with each other and to prepare t~ live near each
otLer as fHends and neighbors, and promised to use every e:fl'ort in our power to see
justice done them. To the Wichitas we also promised to endeavor to obtain remuneration for their losses incurred in consequence of the hostility of the Corrianches,
provoked by the slaying of so many of their people, encamped with peaceable intentions, by the troops of the United States, and the consumption of their corn by the
troops.
·
The Indians declared themselves entirely satisfied with tlie country selected for
them, 'Yell known to many of them, and ready to remove at once.
The Indians now encamped near here are preparing to remove, and will be ready to
do so in fifteen or, at furthest, twenty days from this time; by which time also those
from Texas will be on the road, and the implements and goods purchased for th(l
Wicbitas will have arrived here from Fort Smith.
In their forced abandonment of their homes on Rush Creek these Indians lost many
of their horses, and most. of them are wholly unable to remove themselves, a'S yonr
office has suggested they might do. I shall, therefore, be compelled to furnish them
five wagons and teams for that purpose. This transportation will be sufficient, but
embarrassed as I am by want of express authority, and the very little discretion vested
in me, I do not feel tb,at I can in justice to myself, and without taking more responsibility than I care to 'incur, furnish more. ·
It is the settled opinion of Mr. Neighbors and myself that beyond all possible doubt
it will be found w ~oily impracticable for many years to come to assign to any of these
Indians 'd istinct parcels of land by metes and bounds, in severalty for each family,
a.nd to confine their right of o~cupancy and possession to only so much land as shall
be thus covered by individual reservations. They need far more land for grazing .t han
for cultivation. 'fhey are not prepared to become land owners and individual proprietors of the soil. They are and will long be far in the rear of that point. If
that system is tried, the whole plan of colonization will prove a disastrous and melancholy failure. In a few months the reserve would be abandoned. It has always
been the habit of most of them to live in towns, each staking off and cultivating a
portion of one common tract, contained in a single inclosure. It has been found necessary to adopt this system on the Texas reserves. It was the system of the Mexican
Pueblos, and there can, it is certain beyond all peradventure, be no other pursued
with profit in the case of any of these Indians.
Each band, to make the present experiment, in which the good faith and honor of
the United States are so much concerned, successful, must be put in exclusive possession 'of a much larger tract of country than is needed for cultivation, and when part
of it has been inclosed l)e left to subdivide that part among themselves each year, as
th~ needs of each may require. This is always done among themselves equitaiJly a.nd
justly. We have proceeded upon these principles in selecting the country to be occupied by these bands, and earnestly hope that our views and actions may be approved
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by yon and1 be t'cC'ret.ary of ·the Interior. The p1::m of · assigning to. ettch head of a
family his 40 or 80 acre lot, to be hila own, would not succeed for a (J.ay or an hour.
As to the country around the Wichi"ta Mountains, it ought to be reserved as common bunting-grounds, for which alone nearly the whole of it is fitted.
I shall fmnish the Indians that. will move from this vicinity with twenty days' rations npon 1heir departure, and shall cause them and those who shall have remo.ved
from Texas to be supplied with ratio us for forty days longer after their arrival in their
new country by the .present contractor and at the present price of 13 cents per ration
of beef, corn or flour, and salt.
As it will ~e ausqlut.ely necessary to provide subsistence for all until' their crops are
made next yef.l.r, a contract for that purpose must be speedily concluded. No one, I
am satisfied, can afi'ord to funtish or will furnish rations at a price less than that now
paid; and to receive proposals after publi c advertisement would probably result in
t;he payment of a higher iJisteau of a lower price. In such cases combinations are
almost always formed, by which exorbitant prices are secured, persons disposed to
make lower bids being bongbt off.
'l'he Government under this system last year paid for corn furnished a qp.artermaster.on the Arkansas frontier jnsL twice the price for whicll the contractor purchased
it within 7 miles of the place of delivery, and I should .n ot be surpri&ed if, giving this
contract out to the lowest bidder, the rations would cost the Government over Hl cents
each.
.
At ·the reserves in Te~as the rations cost 10 cents each; at Camp Radziminski beef
·is furnished at 1:tt cents per pound, and the corn ration of a pint and a half at 6 cents.
To. the troops that lately marched. from Fort S~jth to the Antelope Hills the beef
rations on foot were furnished along the road at 8 cents a pound; and 'until within
the last. four or five months the beef ration at this point alone was furnished at 12!
cents per pound (or only half a cent less thaJ?. I pa,s for the whole ration of a pound
ot' beef, a pint and a half of corn, and ~ of a quart of salt), by the same indi'vidual
who represented that he would have taken the contract to feed the Wichitas at 10
cents a ration of beef, corn, and salt.
If, therefore, no representation .b as been made to your .office in regard to the existi.ng contract, I should unhesitatingly continue and extend it at tlie present 'price,
which I can effect, notwithstanding the inm;ea~ed distance and cost of delivery. As
it is, I do so for a limited time only, submitting the whole matter to you, and asking
such explicit and positive instructions on this point as shall leav_e me no discretion
and relieve me of all r~sponsibi1ity.
The Indians now in Texas having, most of them at least, erected dwelling-houses
for themselves, which they must abandon, the most ordinary justice requires t~at the
Government should erect others for them in their new country, in tb~ stead of those
abandoned.. It being the intention of Mr. Neighbors to turn ov~r all these Indians to
me so soon as they arrive at the Fausse.Ouachita, and also to turn over to your office
and recommend to be placed in my bands for disbursement, with the same amplo and
necesf}ary discretion as is possessed by him, all the moneys remaining in his hands, or
appropriated to be expended by him, he will not undE-rtake to have these buildings
erected.
.
We have promised the chiefs to recommend· their immediate erection, and I submit
to your better judgment that the most economical and judicious course will be to
authorize the immediate employment by me of a competent and active person, with
at least twelve hands under him, at reasonable and fair compensation, to proceed to
the country selected and erect houses or cabins of moderate cost in place of each o(
which those Indians will have been dispossessed. Houses of rather a better kind
should be put up for the chiefs and for the principal persons among the Wichitns,
Keechies, and Cacldoes now here.
·
If the Indian. Bureau chooses to authorize me to do so, I can effect a contract without advertising for the ereetion of the agency buildings. at a very moderate and
reasonable price. These buildings should certainly be erected before the cold season
commences, and I shall be glad to be advised whether I shall e;tfect a private contract
or receive proposals and let out the work to the lowest bidder, in which case it may
•ery well chance to be badly done, unless a constant supervision is maintained during
its progress, if not even tlien ; since, when the amount of the bid governs, the good
fa:ith and honesty of the pet·son: can have no influence in the selection.
The grounds to be cultivated ought to be broken up this fall or the Government will
have to feed these Indians till the year 1861. The Texas Indians have a sufficient
nuLuber of work oxen, ·but the Wicbitas, Keechies, and Caddoes in this vicinity have
none. It will be necessary to purchase for them. twenty yokes of oxen in time to
break up tbeir ·grounds; and it will also be necessary to employ for all t4e Indians at
least t en industrious and intelligent farmers, who will be expected themselveR to
labor aml by example as well as precept to teach the Indians how to maintain themselves by agriculture, and I ask attthority to employ so many of such persons as may
be need~d, in· addition to those in Texas now with the Indians, so as to make ten in all.
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It will be necessary at onco to establish a blacksmith's shop at t.:p.e agency, with a
blacksmith a.nd assistant striker, and to fm:nish it with tools a>~d with a sufficient
supply of iron and steel.
I renew mv recommendation that the warriors not already armed with rifles be so
armed, in order t.hat they may be enabled not only to protect themselves aga.inst hos. tile and marauding Indians, but that they may have tho benefit of the game with
which the country abounds. To arm them we1l is to make them self-reliant, without
which quality all attempts to civilize them will prove unavailing.
'rbcy sl1on111 also l1c encouragccl to lay aside their Indian clothing aud adopt the
dress of 1he 'Vhites. 'fo lead t.Letn to 1his a limited supply of clotlling ought to be
furni~;hed them, for which r hope provision ma.y uo 'lpeedily made.
A !lingle trading house ought to be permirtetl to ue established near the agency. Not
more than one is needed or should be allowed. It. shonld be reqnired to exhibit all
its invoices to the ~;uperjutend ent and agent, w)Jo shonld establish a fair tarifi' of
prices, allowing a reasonable proHt per centum; and they should also fix from time to
time the price to be paid to the Indian's for all articles purchased fi·om them.
The success of this.es:periment will, to a very great extent, depend upon the energy, industry, fidelity, and judgment of the agent or agents under whose immediate
charge these Indians are placed. I shall nse every exertion in my power to induce
the punctual and efficient discharge . of all the dnties that; that office imposes, and
shall not see in silencA any want. of energy or neglect of <luty. Witlt proper mauagem'tmt tl1e experiment will succeed. If either judgment or energy or active industry
is wanting, it. will inevitably fail.
If it succeeds, all the roving b~nds of the Comanches ancl other prairie tribes will
soon bo induced to adopt a settled life, and exchange the chase for agriculture and
the rearing of stock. The war with the Comanches is wholly unnecessary, if tha.t
cau be called a war which consists almost exclusively in pursuing, surprising, and
slaying Indians when iu their camps with their ·wives and children. I am satisfied
that if the G,overnment now acts generously and jnuiciously towards those Indians
alrea<ly colonized, <lt will find no difficnlt.y in puci(ying the hostile bands, to pursue
ancl exterminate which will be found a much m.ore 1·.ostly operation than to civilize
and for :=t limited time feed them; and I again urge the appoi utmeut of a commission
to treat wi tL the hostile Comanches, to explain to 1lJem bow by mista.ke it chanced
that they were attacked when encamp~d for peapeful purposes, under a guarantee of
protN·t,iou, an11 to ·induce them to settle with their brethren in the country selected
fo1· the111 and assigned 1o them.
·
.
.
Hit should be your pleasure to continne Agent Le'c per permanently in charge of
the Comanches, it will 1e necessary to select a site for an agency for him, and to erect
the necessary buildings. I have no means of .iudging as to the necessity of two agents
more or other than those possessed by yourself.The War Department will, I trust, on application from the Secretary of the Interior,
instruct t.he commanding officer at this post to lend myself and the agent or agents of
these Indians whatever assistance we may ask in enforcing in the leased country the
laws of the United States and the regulations of your office.
It occurs to me to add only this, that in providing for and vigilantly seeing to .the
peace and welfare of these different hands of Indians, it will be necessary to maintain by all proper mea:ns the power and influence of the chiefs on whom alone we can
rely to carry into full effect the humane desires of the United States. We must con- 1
ciliate them by suitable marks of distinction, that shall give t.bem importance and
consequence in the eyes of their people, and satisfy them with themselves. In these
and many other matters that may actually arise anti cannot be dealt with at a distance, but must be met and provided for or against on tlie instant, if little is left to
the superintendent's discretio:q, no confidence reposed in his judgment or honesty,
and he hampered and fet.tered by instruction:'! and restrictions and limitations which
impede and hinder efficient and prompt action, the pu:rposes of the Government will
not be effected, and its scheme of colonizing these Indians will fail unless he assumes
a responsibility that may be made to ruin him. I shall not be willing to assume such
responsibility, and therefore ask and trust that if your office and the Department of
the Interior are· sa.tisfied with the mode in which I have exercised other powers where
much if not all was left to my discretion, I may be invested with the same latitude
of discretion in regard to all matters that c'o ncern these Indians as has been vested in
and exercised by Mr. Neighbors as supervising agent and superintendent for Texas.
If the confidence is reposed in me I have every hope that the humane and beneficent
intentions of the Government will be carried into effect.
I have the honor to be, sir, very respectfully, your obedient servant,
ELIAS RECTOR,
Superintendent of Indian Affairs, S. S .
.Hon. A. B. GREENWOOD,
' \
Commissioner of Indian Affairs.
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:FoRT AnnucKLE 1 C. 1{,,
Julv4, lE!U!l.
SIR: I have the honor to report that I arrived at this post on the 30th of June, accompanied by some of the principal chiefs of the several tribes of the reserves in
Texas.
On the same day Superintendent Rector also arrived from the Wichita Mountains,·
he having examined that country and selected the land for the location of the Wichitas and,other tribes now here, as well as for the Texas Indians, a~ shown in his report of 2d of June. Ou the 1st of July all the Indians present were assemb~ed in
council, the wishes and action of the Gov<·rnmcnt made known to them fnlly hy Mr.
Rector and myself, as well as his action iu regard to the location selecteu for them,
all of which proved satisfactory, and I am fully convinced that the Texas Indians will
be now better reconciled with change of their locatiou than they were before their
talk witl1 Superintendent Rector and the people now assembled here.
I have very carefully read, and maturely considered, the report made by Superintendent Rector of 2d of June, anu fully concur with him and indorse all of his suggestions, and would recommend his views in regard to the Indians ·and the service on the
new reserve to your favorable consideration. His report is so full and comprehensive
that he ha.s left me no ne~ grmmd O\er which to travel. I would therefore respectfully, but earnestly, recommend immediate action in regard to the building of the
, houses for the Indians as proposed by him. If his suggestions nl'e carried out, it 'will
cost. but little if any more than to furnish the Indians with tents, which they will be
compel leu to have before winter. His suggestions in regard to preparing lands for
cultivation should also have immediate considera.tiou, and above all, the "'l'!""'"intendeut should have ample cJi~cretion in the application of the money appropriateu
for the colonization of the Indians, as it will be impossible to succeed if be is embarr&.ssed continually by the application of the st.rict rules of the service, which are only
a.pplicable to old established agen-::ies, or to tribes with settled habits who have
greatly advanced in civilization. In fact, the whole .of the superintendent's report
meets with my unqualified approval, and I commend its contents to your favorable
consideration. I can have no motive for this re<;:ommendation, and it is my fixed determination to withdraw from service as soon as my duties in connection with the
removal of' the Indians are at an end.
,
.
Superintendent Rector has been pleased to place iu my hands a copy of your instructions of June 11, for the immediate removal of the Indians. The necessity still
existed at the date of my dep~J>rture from the reserve, as shown by the.iudorsed publication at Weatherford, 60 miles below the reserve. I shall consequently proceed
at .once and enter on that dutv. As soon as I arrive I shall forward estim:l;tes for the
amount of funds required for the purpose, which could not be done until I ascertained the point to which they would be removed. In a.ll the details I shall be governed strictly by your instructions. I am happy to state, i:n conclusion, that the utmost harmony ltas prevailed during the interview between Superintendent Rector
and mysdf, and I know of nothing that can prevent a full concert of action between
us unti1 the remov~l and location of the Indians on the new reserve be finally consummated.
·
·
Very respectfully, your obedient servant,
ROBERT S. NEIGHBORS,
Superintendent Indian Affairs, Texas.
Ron. A. B. GREENWOOD,,
Commissioner Indian A:ffai1·s, Washington, D. C.

SOUTHERN SUPERiNTJJ:NDENCY OF INDIAN AFFAIRS,

Fort Smith, July 18, 18G9.
In~losed herewith please find a sketch of the country recently visited by me,
prepared and kindly transmitted by Lieut~nant Stanley, U. S. A., showing in red
.lines onr route to and from the Wichita Mountains, as also our several camps going
and returning, and the selections made by me for the Wichitas and Kichais, Dela. wares and Caddoes, and the several bands to be removed from Texas, and which sketch
(it being a very accurate one) I wish should be taken as a part of my report made from
Fort Arbuckle on the 2.d instant.
.
·
The sketches of the water-courses and mountains, to have been transmitted from
this point, will he delivere(). to you by Mr. Quesenburyin person, he being now on his
way to the city of Washington, where he will probably arrive at the same time with
this letter.
·
I take this occasion to advise you that of the fund of $50,000 in my bands for collecting and subsisting the Wichitas, only about $10,000 remains unexpended, a1;1d that
SIR:

.
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the whole will be exhausted before a new appropriation can be made. The contingent
fund of this superintendency is also almost wholly exhausted.
Unless, therefore, the Wichitas, Caddoes, and KichaiR are to. be placed in their new
country and there abandoned to starvation, homeless and destitute (which would be
to destroy at one blow t.he whole system of colonizing them and the Texas and prairie
Indians), it will be absolutely necessary for the resources of your office, or of the Department of tho Interior, to supply me immediately with sufficient means to continue
subsisting these Indians as heretofore, until Congress make a further appropriation
for that purpose; as also the means at once to erect such houses as are to be erected
for them, and to pay the husbandmen to be employed iu opening their grounds, and
· t.he other expenses that will attend that operation, of so immediate necessity.
If this cannot or shall not be done, these Indi::ms, whom t.he Government has already
fed for so many months, and to whom it owes protection and subsistence, cannot possibly live through the winter in their new country, b'utwill be compelled to disperse,
and live by plunder and thieving, or die of destitution.
I pre;Sume there are modes by which,. in s~ch a case of pressing emergency, the means:
may be suppli~d from some other fund, in advance of aspecific appropriation, and 1
urgently request that I may not only be furnished with the necessary means, but may
receive instructions for~hwit.h to erect the n·e cessary eauins and employ the necessary
laborers, tbat these Indians may have shelter for tbe winter, and their lands be pre
. pared for cultivation before it is too late, with such latitude of discretion in regard!
to other expenditures for t.heir benefit and comfort as I have heretofore mentioned as:
absolutely indispensable to enable me or any one efficiently to carry out the humaneo
intentions of the Government.
I have the hol;l.or to be, sir, very respectfully, your obedient, servant,
ELIAS RECTOR,
Superintendent Indian .Affairs.
T.,
· September 3, 185~.
SIR: I bad the honor soon after my arrival on the Washita Rive1· to report my a1··
rival here with all the Indians from the reserves in Texas on the 16th August. In
accordance with your instructions I have now to report my proceedings and the.results obtained. Not finding Superintendent Rector or any authorized deputy here,
I again, through Agent Blain, notified him of my arrival with the Texas Indians.
On the 28th, I received notice from him that he co~ld not come in person, and appointing Agent Blain. biR deputy to.receive the Indians and Governm"ent property from me,
and I accordingly ot~ the first o£: Septeml,)er turned over to him all tbe Indians and
Government property, after turning to the Indians all their property of every name
and nature, furnishing him with complete invoices of the same, with certified censu8
rolls of the Indians, duplicates of which you will please find inclosed herewith, the
invoices inclosed in a separate package.
During the time intervE;)ning between my arrival and the notice from Superintend' ent Rector, with the assistance of Agents Leeper and Ross and the Indians, the country
for some miles in every direction was prospected and the several tribe6 bad made selections for their future villages and farms to their entire satisfaction. The selectious
have been approved by Agent .Blain, arid they are now -preparing to remove to their
· respective set.tlE;~ments as soon as the ·weather is favomble, it ha~ing :rained for several days past. Agent Blain _has selected this site for his agency, on tbe south side
of the l!.,alse Washita, about 4 miles above Mnjor Stein's crossing, on the·site of the
old Keechi village, and the Indians have made their selections at from 3 to 10 miles
from tho agency, on land eminently suitable for farming and convenient to an abund- ·
ance of good water and timber for building and fencing, all their settlements being ·
near the main False · Washita River. This is, in my judgment, truly a splendid.
country. The villages are from 1 to 5 miles wide on alternate sides of the Washita;:
the soil, to judge from the bea;vy coat of grass and weeds, is very rich and similar in,
appearance to the val1ey lands of Red River, and wilJ in my judgment prove a SU··
perior farming country. The adjacent hills are covered with post oak of the best;
quality for building and fencing, and tlie timbered bottoms of the river and creeks:
afford a good supply of black walnut, overcup or burr oak, and red cedar. I alsOt
noticed in the hills good quarries of stone, .but bad no means of testing its qualities..
The whole country also abom,1ds in good springs of the coldest freestone water, and
to judge from the unusual height of the timber and the luxuriant growth of the•
grass it must be sufficient-y seasonable to produce goods. The reserve is capable of
sustaining a dense population, and will compare favorably with any other section or
country in the latitude west of the Mississippi.
The Indians have been ala.rmed on several occasions by the approach of wild Indians. and some bands are still hovering around the agency. They are unwilling~
WICHITA AGENCY, IND.
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occupy their new homes until they can get protection. It is hoped that measures will
be taken as early as possible to establish a military post in this vicinity for their protection.
.
I have prepared estimates, at Major Rector's request, for the support of the Texas
· Indians on this reserve to June 30, 1860, and an annual estimate for their support to
June 30, lf.:61, which has been forwarded to the superintendent for his approval. In
that estimate I made none for houses for the Indians, as that subject was called to
your attention last summer from Fort Arbuckle. With the Indians you will find a
list of the number and value of the houses abandoned at the two reserves in Texas,
and their estimated value. It is deemed but an act of justice that the Indians· here
should be assisted to the same extent, as· this country is much farther north and the
winters will prove more severe.
Early attention .should be given to the preparation of lands for cultivation. For
that purpose I have estimateu ·for funds for breaking up 600 acres of land this fall,
and the· Indians evince a commendable desire to settle down again and cultivate the
soil. They are well pleased with the country, and with reasonable encouragement
and protection will be able tp furnish their own bread before the end of the next
year.
Having, as above stated, delivered to the Indian tribes all their individual property,
and turned over to Agent Blain all the property of the Government (see invoices), I
on the 1st of September discharged all the employes and paid .them off to that date,
and transferred to·him all jurisdiction over the Indians, and have instructed Agents
Leeper and Ross to return to their respective places of abode and await further instructions.
Having thus, to the best of my ability, discharged all the duties imposed upon me
by your order of t h e - - , and, as I hope, to your entire satisfaction, I shall at once
proceed, via the reserves it;t Texas, to San Antonio, for the purpose of adjusting my
final account, at which place I shall await your furthe.r instructions.
Very respectfully, your obedient servant,
ROBERT S. NEIGHBORS,
Superintendent Indian Affairs.
Hon. A. B. GREENWOOD,
Com:mi.ssionnr of Indian Affairs, Washington, D. C.

Annual estimate of f~~tnds req·uired for disbursement within the southern superintendency for
the Wichita Indians and affiliated bands, now locatecl in tlte leased district,/tom the 30th
·
·
June, 1860, to' the 30th June, 1861.
}'or subsisting 1,000 Indians from 30th June, 1860, to 30th June, 1861, inclusive, 365 days, 365,000 rat.ions, at 10 cents per ration...... . . . . . . . . . . . . . • . . $36, 500
Pay of 1 .b lacksmith and armorer, $800 per annum ....................... _...
800
Pay of 1 assistant, $300 per annum .......... ------------~--·-··----··----·
300
Pay of 1 farmer, $500 per annum ........................ - ••... - • . . .. . . • . • .
500
Pay of 3 laborers, $300 per annum .. _................................ ----··
900
Pay of 2 interpreters, $400 ........................................... :. . . . .
800
Pay of 1 agent, $1,000 per annum .................. :.......................
1,000
Purchase of 15 yoke of oxeu, $50 each ......•• : ................... -........
750
· Purchase of 10 mules, $125 each............................................
1, 250
Purchase of 2 wagons, $125 each ...... _..... . • . . . . • . • • • . . • • . . . . • • • • . . . . • . .
250
Purchase of 5large plows, $20 each .............. ----··--·· ..•. ·-----·----·
100
Purchase of 2 small plows, $10 each ............... _.. . • • • • . • • • • • • . • . • • • • • • .
120
Additional farming implements .. _... . • • • • . . . .. . • • • • . . . • • • . • . • • . . • • • • . . .. ..
500
Iron and steel .. _............... :" ...........••••..•.....••......••....•• - .
250

r:~~~;s~~i~d~~:~i~~:~~~.:~~~:~:~:::~·:::::~::~::::::~::::::

:::::·. ::::::::::
Establishing and maintenance of schools .......... --·--· ...••. -~---·......
IncidPntal expenses of agency .• ---· ................. _....... _•. : ..•.•• ·- -··
Transportation on farming implements, goods, &c .......••..... -.·. _ . . . . . . . .

7,~

1,000
300.
1, 000
53,820

ELIAS RECTOR,
Superintendent1ndian Affairs.
OFFICE SUPERINTENDENT INDIAN AFFAIRS,

.

Fort Smith, Sept-ember _20. 1859.
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Annual estimate of funds ·requiredfol' disbursement within the Southern Superintendency for
the Texas lrtdians now located in the leased district,f1·om the 30t.h. June, 1860, to the 30th
June, 18tH.
For subsisting 1,415 India:ns from 30thJune, 1860, to 30th June, 1861, inclusive, 365 days,516,475 rations, at 10 cents per ration ..•.•.. ·----~ .. $51,647 50
For pay 1 blacksmith and armorer, at $800 per annum .••••.............
800 00
For pay 1 assistant, at $300 per annum .........•.......................
300 00
For pay 1 farmer, at $500 per annum .. ~ ..•............••••..•.•..•.....
500 00
For pay 5 laborers, at $300 per annum.... . . . . . . . . . . . . . . . . . . . . . . . . . ....
1,500 00
For pay 2 interpreters, at $550 per annum ...•... _. ...........•••••......
1,100 00
- For supplying additional farming implements ...•......................
200 00
300 00
For supplying medicines, &c .......... ·-----------·----···---- .. ·----·
For purchase iron and steel. ... _..••............ ~ .....•. _..••• _. _. _•••.
500 00
10,000 00
For purchase blankets, clothing, &c .. _--· .•••.. --_.- .. ------.- ... -- .. .
For establishing and maintenance of schools •••••.. _. ·••.. _..... ____ . _.. .
~.ooo oo
10,000 00
For building houses in lieu of those abandoned in Texas ...... -----·---For all other contingencies . _•• _.. ____ ....... ___ .. _. _. ·'· _•• _.. _.. _.... .
5,000 00

83,847 50
ELIAS RECTOR,
Supe1-intendent Indian Affairs.
OFFICE SUPERINTENDENT INDIAN AFFAIRS,

JJ'ort Sntith, Ark.,

Septem~er

20, 1859.

OFFICE SUPERINTENDENT INDIAN AFFAIRS,

JJ'ort Sntith, Septentber 23, 1859.
SIR: I have the honor to transmit herewith estimate offundsrequiredfordisbursement in this superintendency for the Texas Reserve Indians, Wichitas and affiliated
bands, made out separately, for the fiscal year ending June 30, 1861.
The estimates for the Texas Reserve Indians were made out principally by Supel'inteudent Neighbors and forwarded to me, and from his long experience and connection
with these Indians, I presume his estimates are correct.
·
Those for the Wichitas I have made up from my own knowledge of them, and ·have
estimated for nothing but what is absolutely necessary for them.
Very respectfully, your obedient servant,
ELIAS RECTOR,
Superintendent Indian Affairs.
Ron. A. B. GREENWOOD,
Comntissioner Indian.A..ffai1·s, Washington City, D. C.

Ron. COMMISSIONER INDIAN AFFAIRS:
SIR : We, your petitioners, duly appointed as delegates for the following affiliated
tribes of Indians, the Wichitas, Caddoes, and Panuatakees, do hereby represent that
in the year 18o0, and about that time, according to the official :files of the Interior
Department, o.ur right and title to the followin~-described 'c·ountry was recognized by
the United States Government, bounded to w1t ·: On the east by the ninety-eighth
meridian, on the north by the Canadian River, on the west by the one hundredth
meridian, and on the south by the Red River, including what is now called. Grier
County, 'fexas.
.
, ·
At that time, and prior thereto for many generations, our ownership to that and a
much lar~er scope of couutry was unquestioned by neighboring tribes, aud .we have
never relmquished our right thereto.
·
.
We now ask Congress through you, our honorable Commissioner, to confirm. our right
and title to the country above described, to us and to our children, by ordering a
patent to be issued in the name of the foregoing affiliated tribes, to be helcl in common.
Very respectfully, NI-AS-TO, his x m;trk,
Chiefof the Wichilas,
BIG-MAN, his x mark,
·
Chiefof'the Caddoes,
JOSEPH LEONARD,
Delegates of the .Affiliated Tribes.
Attest:
JOSEPH LEONARD,

In tcrp1·cte1·.
ISAAC

T.

GIBSON.

MADES' HoTEL,

Washington, D. C., Aprill, 1882.
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f)HEYENNE AND ARAPAHO RKSEUVATION,
Indian Territory.
SIR: We, the undersigned chiefs and headmen of the Chcycnno and Arapaho Indians, desire to state to you tha.t neither we nor our people dc~:~ire to have set apart
for us, nor to mqve to or live upon, the lands south of the Canadian River and named
in Executive order of 1869. We have always understood that those Ja.nds belonged to
the Wichitas and Caddoes. We do want to have confirmed to us the Ja.nds bought
from the Cherokees in 1866, and ceded to us by treaty in 18G7; a.nd, in lieu of the
l::.i.nds now occupied by the Nez Perces and other tribes taken therefrom by the Government for homes for said Indians, we desire to be assigned us that portion of country
lying between the Canadian and Cimarron Rivers, and that it be made a part of our
reservation.
WHIRL WIND, his x mark,
Head Chief Cheyennes.
BIG-MOUTH, his x mark,
Head Chief ArapahOes.
WHITE SHIELD, his x mark,
Chief Chey8nnes.
BIG MAN, his x mark,
Chief Cheyennes.
WHITE CROW, his x mark,
Chief Arapahoes.
LITTLE MOUNTAIN CALF, hisx mark,
Chief Cheyennes.
LEFT HAND~ his x mark,
Chief Arapahoes.
SPOTTED FACE, his x mark,
Chief Arapahoes.
The Ron. SECRETARY OF THE INTERIOR,
Washington, D. C.

WASHINGTON, July 12, 1882.
SIR: I comply with my promise to repeat in writing what I lately said to you in
regard to the Wichita. tribe oflndians.
.
Jn 1832 I left Taos, N. Mex .• with a party of trappers. We descended the Pecos
River for sotne distance, and then crossed the Llano Estacado. On the headwaters
of the Brazos River, I, with five others, left the main party, went northward to,
crosse(}, a:pd traveled down Red River; were on the Big and Little Wichita Creeks,
the Fausse Wichita and Red River for weeks, and finally crossed Blue River and made
our way t.o l<..,ort Smith.
.
After leaving the main party we .hopecl and expected to find a tribe of Indians
known to the old bunters and trappers as the Pawnee P~ks, whom one of our party of
five knew and talked much about, living, he and others said, in the vicinity of some
mountains north of Red River in a village or villages, and cultivating the soil. They
were · reput~d to be a peaceable and good ·people, not going on the war-trail, but
bmve in defending themselves when attacked by the.Comanches and other tribes that
roamed over all the country between the Arkansas and Red ,Rivers. These followed
the buffalo ~:~outhward in the tall, and found elk also in the mountains and the crosst,im bcrs; and we met and staid three days with a party of Oaages catching wild
horses on the Fausse Wichita. We had been at large camps of the Comanches in the
midule and eastern part of the Staked Plain, and I knew from persons acquainted
with the whole regiou of country from New Mexico to the Arkansas line, and by myself traveling through it, that there were no other settled Indians in it than the t.ribe
which then went by the name, among the hunters and trappers, of Pawnee Piks, but
which the well-known Bill Williams and many other informants knew and said were
not Pawnees at all, but a tribe with a language of their own, who had, as they expressed, ''lived there always."
.
The Osages living north of the Arkansas only visited the Red River and Fausee
Washita region occasionally, anu the Comanches and Caiowas bad no homes, being
sett1ed nowhere, but wero nomads, roaming over the plains after the buffalo, carrying their lodge!:! and lodge-poles with them, and' camping here and there for longer
or shorter periods, where they could find water and game. They had no sort of claim
to the country around the Wichita Mountains, nor to any other ·specific part of the
country, for they ranged from the Arkansas and Canadian into Mexico and all over
'l'exas.
The tribe so called Pawnee Piks were spoken of by all as Indians friendly with the
whites, who raised corn and committed no depredations. They were the same tribe
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now ca1led the WicbitaR, of which t he Wacos (Hnecos) are a. hrancb, as the An-a-dabcos are n branch of the Caddoes (Ca-do-badachs), and tht;ir true name is 'l'a-wai-hash.
From 1ea~ to 18•il I lived in Arkansas, and was often in the Indian country. In
11::!59 I visited the Wichita ~fountains and wa,s on Cache Creek (where Fort Sill now is),
and nt tl1o abandoned site of the o;d Wichita Yi1lage, west of Cache Creek and south
of the mountains, tJhe we1l-known Delaware Ind ian, "Black Beaver." being with me.
Then I learned tha,t. the Wichitas had left this village some years before, after having
lived •there "always," because it was so situat.e d as to be easily approached under
cover by their enemies-the roving tribes-and b ecause it was at ti~es surrounded by
deep water and even overflowed.
In 1861, as commissioner of the Confederate States, I made a treaty with the reserve Comanches (of the Peneteka band of the Ni -ium) a!ld the other small tribes
then settled in the vicinity of the Wichita Agency and Fort Cobb. Among these
were the Wichitas, then first known to me as the Ta.-wai-barsh, and so called in the
treaty; the Cad does (called by themselves Cado-ha-da-cho ancl Su-de, and by the Inclians of tbe plains Nas-o-wit); the Ac-o-nais, Kichais, Tonca-wes, Huecos, An-a-dabcos, and othere. The tr~aty was made in August, at the Wichita Agency. The
Wichitas, or Ta-wai-hash, preferred a claim to me for cotnpensation for the country
south of the Wichita Mountains on Cache and Clear Creeks, which they bad for
so many years possessed and occupied without conflicting claims on the part of any
other tribe. No memory of man renched back to the t!me when they had not occupied
it, but the United States had sold it to the Choctaws and Chickasaws, a.n d I proposed
to settle the No-co-nis and other bands of the Ne-ium, or Comanches, on or near it, and
the tret-,ty agreed that their claim for compensation should be considered and exam~
ined, and that what might be found just and right should be paid them.
I do not remember thelangaage of the treaty on this point., but I do rememberthat
no limits of their claim were specified; but tbe claim was to be examined and they
were to be fe.irly settled with. 'l'he treaty was confirmed by the provisional congress
of the confederated States at Richmond.
It provided among other things that the ·Several tribes should remain peaceably
on their reserves, and shoulil not take up arms or engage in hostilities on either side.
They did so remain during the war, faithfully keep,ing the treaty and Jiving quietly
and peaceably at home until its close.
The Wichitas have, in f-act, never been engaged in hostilities against the whites in
Texas or elsewhere, nor against the civilized tribes west of Arkansas. They have
always deserved well of us, and they had, when the United States sold their country
to the Choctaws and Chickasaws, an indisputab,le claim, by long continued occupancy
and possession and partial cultivation, to the country west of Cache Ct·eek, between
the mountains and Red River, to an indefinite distance west, for which they ought in
commonjustice and honesty to be paid.
....
I do not concur in the bad opinion which Captain (now General) Marcy expresses
of them in his report of explorations on Red River. Fifty years ago they were reputed to be friendly, peaceable, and honest, and they have never had any ot.her reputation among their neighbors, the Choctaws and Chickasaws. I found them a good,
honest, and trustworthy people, and their chie1~ i-sad-o-wa, was one of the -best men
I ever knew.
It is proper that I shou1d state that I am not in any sense their attorney; that I am
not interested to the value of a cent in their claim; and that · w batever they may be
paid I shall never receive, by way of fee, gratuity, present or otherwise howsoever,
a single dollar of the amount. I make this statement ·b ecause justice requires it, and
because I knew them long enough in 1861 to learn to like them as a good, honest,
l'atient people who had deserved well, · and had, up to that time, seemed to have no
rights which a white man's government was bound to respect.
I am, very respectfully, your obedient servant,
ALBERT PIKE.
The SECRETARY OF THE INTERIOR.
KIOWA, COMANCHE, AND WICHITA AGENCY,
Anadarko, Ind. T., January 22, 1883.
At a general council of the Wichita Indians and other affiliated tribes, convened
this day at the office of the agept for the purpose of presenting their claim to all of
the country in the Indian Territory lying west of the ninety-eighth meridian and
south of the eanadian River, the following was said in open council, as interpreted
by William Shirley :
NIASTOR, chief of the Towaconies, says :
H· · retuembers well, when he was a boy living with his people on the Brazos River
in Texas, that Major Nabors convened a council of.l..ndians there, and told them thai
tht~y were to posselis that country for a home; thatit would not be taken away from
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them; that there would be a schoof..house built for them and a, teacher furnished
them, and other promiRes were made. We lived there a few years in peace until the
white people commenced encroaching upon us a.nd making trouble. IIi was not long
aft,er this when Major 1\abors told us if we would consent to give up our homes on the
Brazos that we would be given a larger country on the north side of Hed River,
Soon afterwards our chief men went to Arbuckle, invited there to meet three white
chiefs from Washington. 'l'his was in 18.":>9. Our chief men· heard all the llrOmises
that were made by the white chiefs at Arbuckle and then returned to our peopleon
the Brazos.
.
·
.
After returning, our chief men called a .council of all the Indians then living on the
Brazos. 0-chil-fas, chief of the Towaconies, then told our people what bad been said
by the white chiefs at Arbuckle. · The white chiefs promised t.hat if we would give
up our country on the Brazos the Great Father at ·washington would give us a larger
country, extending·frQm .Red River to the Canadian and from the Chickasaw country
to the Antelope Hills, which country should be ours forever.
General Albert Pike was one of the white chiefs at Arbuckle, and knows what prom
ises were made to our chief men.
.
..
.
It was because of the promises t.here made that our people, and their friends the
Wacoes and others, consented to give up their country on the Brazos, leaving their
bogs, chickens, and other property behind, and come north to the country promised
them.
·
Our people, after crossing Red River, traveled north until they met their friends
the Wichitas on the south- side of the Washita River, near where the commissary
building now stands; the Wicbitas having come up from near Arbuckl~. After arriving here, we were shown the country we were to have for our homes, and were told
that, wit-h the Wic:P,itas, we should possess it forever. ·
We have lived here ever since, believing that we were secure in our homes, and
that our country would never be taken from us. That when we were told the Great
:Father at Washington wanted to give part of our country to tbe Cb,eyennes we did
not believe it and gave no heed until now we are told tha,t the Cheyennes are selling
grass to white men, and we find the white man's cattle filling up the country as far
as ,,be Antelope Hills.
· Our people have never consented to give any part of their country a way, Qr to allow
the white m::tn's cattle to come in and e:rt up all the grass, and we cannot understand
tha,'tt the Big Fa-,tber at ·w ashington can give om~couutry away or sell the grass without first. obtaining our consent. We want the Big Father to bear us and protect us
in our ,rights and our bor:aes.
NIASTOR, his x mark.
Witness:
H. KUHN.
' KOR-SID-A-WAS-ER-DATE (Jim 'l'owaconie) says:
When he left Texas with his people he was only a small boy, but recollects a great
. deal that was ktlked by the old men and chiefs of his tribe. He and his people came
here because this country was given to them, ·.and was to be theirs, along with the
Wicbitas, forever; and t hey have never consented to .give away one foot of their land.
· Their friends the Wichitas, with whom they have ever since been living, were long
in possession of this country, long before any other Indians had occupied it, and always lived in the country between Red River and the Canadian, and have never ceded
to tbe Great :Father at Washington any of their lauds.
When a boy I lived awhile with the Wichitas at Rush Springs, about 30 miles east
of where Fort ~ill now stands, but went from there back to my own people ou the
Brazos ~; and after my return home, our chief, 0-chillas, took me by the band and put
me in a school-house at the agency, and told me to stay there and learn the white
man's road, as our people were all friends of tho white man. I remained in school as
I was told to do, and while I was attending school word came that the Towaconies,
Wacoes: Auadarkos, louis, Keechis, and Penetethkas were invited to a council to be
held at Arbuckle, where t.bey were to meet some wbito chiefs from the Great :Father
at Washington. 'I' be chiefs and headmen of our people went to Arbuckle to bear the
talk of the Great Father, and there met the .Wichitas, who bad also been invited.
When our chiefs and headmen returned to the Brazos they called all the IndianH
:iogether, a.nd I remember what they told us then. · 0-chil-l:ls said that he had met, at
Arbuckle, General Pike, Major Rector, and Major Nabors, who told him and the other
chiefs that if. our' people would give up their homes on the Brazos that the Great
Father would give us all .the country from Red River to the Canadian, and from tho
Chickasaw country as far west as the Antelope Hills, anrl thd this country should be
ours as long as water runs and grass grows, and that it rlwuld never be taken fi·om us.
0-chil-las told our people to give np their country on tbo Brazos and go with him
to this «<ountry, which had been promised them by the wbi.~~ w\ln ~t ~rbl,l;Qlde~ al,l.d
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if they could not take all their bogs, cbid{ens, nod other property with t.bcm, they
::>houl<lleave them behind; that the Great Father wonld compcnf'ate t.1JI'm for the loss.

Because of all these promises made to i.bem uy tho wl11te chiefs at Aruuclde, onr
people ~~ ousente(l to come to this country, leaving bebiwi them alltl.Jeir bogs, chickens, and everything that they cotild not. carry, Lut we have nc,;cr ~·et uet'n vai<.l for
nw loss of our property that we left on tho Brn.zos.
As-sod-a-wats, chief of the Wichitas; 0-chil-las, chief of the Towaconies; Eck-equah, chief of the Wacoes; 'Io-wah-lm-see, ehief of the Keechis; Co-sa-ma-re-ab,
cllief of the Anadnrkos; Kut ch-ow, chief of the Ion is; 'l'inas, chief of the Caddoes;
lllack Beaver, chief of the Delawa1 es ; Ka-tum-::;a.h, chid of the Penetethkas, were
present at tlll' council held with the white chiof:s of the Great Father, at Arbuckle, in
1859, and beard the proinises that were made, and they all believed that the promises
there made wauld be kept.
Our people, after crossing Red River into the country t.bat bad been given to them,
traveled north until they came to the Washita River, where they met their friends,
the Wichitas; near where the commissary now stands, and after some days we were
shown how far our country extended.
We lived here with the Wichitas in peace until war broke out among the white
people, when we all became afraid to remain, and concluded to go north into Kansas.
A short time after we arrived in Kansas, Major Corruth came to us aud took chargo
of us. We lived at the mouth of the Little Arkansas River, near where the town of
Wichita is now, until we returned to our own country aftJ}r the war.
·
While we ~ere living in Kansas we became acquainted vith someof our red breth·
ren, the Comanches and Kiowas, and were told that the Great Father was about to
give part of our country to them .
. We did not believe the White Father would do such a t.hing as to take any part of
our country from us and give it to others without our consent; but we lived to see
that this was done. ·
.
When we realized that the White Father had taken part of our country and gave
it to the Kiowas and Comanches, who are good friends of ours, we have never understood that it was to be taken from ns without compensation, and we expect the White
Father will yet pay us something for the country he has .taken from us without our
consent and given to the Kiowas and Comanches.
Our people want the talk made at the council sent to the Great Father at Washington. Our. people want compensation for the country taken from them, and they
want a paper from the Gr:eat Father guaranteeing to them all of the country which
was promised to them at. Arbuckle, and which yet remains to them after taking away
that part which he gave to the Kiowas and Comanches. · ·
Our people claim all of the country lying between the Kiowa and Comanche Reservation and the one hundredth meridian or the Texas line, and all north of that reservation to the Canadian River.
Our people want the
Great Father told that they do not want white men to put cattle
1
in their country.
. •
•
KO;R~SID-A- W AS-ER-DATE, his x mark.
Witness:
E. KUHN.
Es-QUETCH-CHEE, Wichita (Old Man), says:
He is about 85 years of age; was born on Red River not far from the mouth of the
Big Wichita. When I was a boy the chief of the Wichitas was killed, and after that
my people moved into the Wichita Mountains, and had many villages. When I became a man I moved with some of my people to Rush Springs, east of where Fort Sill
is now, where we made farms and had everything plenty; never wanted for anythin~.
We lived there a great many years, quiet and peaceable, until soldiers came there m
search of Comanches who were camped near our village, buying corn and watermelone
from us, and who had before coming to our village committed depredations on thf:
frontier in Texas.
Th,e soldiers had first searched through the Wichita Mountains, and were under command of Major Yan Dorn. When .t hey came to our village they had 'l'owaconie, Waco
Kechi, and Caddo scouts with them. Some days before they came the Towaconie and
Waco scouts' had been sent out by Major VanDorn to look for the Comanches. These
scouts came to us as friends and relatives, and we told them that there was a large
camp of Comanches on Rush Creek a short distance from our village, and that night
· the scouts left otir village without our knowledge, which made us uneasy.
The next day, soon after daylight, the soldiers came, led uythe Towaconie and Waco
scouts, and had a fight. with the Comanches, killing a great many. My people then
becam e afraid, beca u~e t be t 'onwnehes knew tho Wacos and Tawaconies were friends
of ours and had been to our villngt~ t.he day ucforc, and had returned to MaJor Van
Dvru, antl told him where the Comuncnes were camped. We thought it best to aban·
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don our fielcls ~f corn and go and live near Arlmckle, until we knew the co'manches

"\VOnld uot llto]Pst. u~.
·
. \V ltc.u u.n i yi og at~ A r,hneklc we wen· dist.itute. having left ever:vthing in the way of
food ut. Oltl' yj lluge ou Hn~:olt Creek. 'W ~~ :.usk~d tlw comnwnding officer for rations, tellJug biUI we h:;d JJo1ll iJJg to eut.. "Ve then ha(l beef issued to us, the :first we ever

JcceiVC'd fr"m 1lw '"''hi to mnn. '\V9 lived awhile on Caddo Creek, but moved near
.t\rlm cldt·, to a clnu 1p of 1imber, whe1·e we rrceiYNl beef.
·While we were c:lrnped 11ear Arbuckle, Major R.cct.or's nephew came and told us
that ihe10 '"as a puper at the post saying 1hat some white chiefs from Washington
were coming to Arbuckle to have a talk with tbQ In(lians. *
When th1~ w bite cb iefs came, some of my people went ~ith them f8.rther west to look
at tbt· country. They went as far as the Wichita Mountains and then returned to
Arbuckle. In t.he mean time word h ad come from people in Texas that new friends
from that country who had got into trouble were coming to Arbuckle with Major
Nabors and some soldiers.
·
The Caddoes, Towaconies, Wacoes, Keecbics, Tonkaways, Penetethkas, and others
nnno and we received them all as friends and brothers.
After 1 be council witll f be white chie:!i:l, who told us our country extended from Cottonwood Grove, on the Washita, to the Antelope Hills, and from the Canadian to Red
River (l\1ajor Rector said from ninety-oighth meridian to Antelope Hills, and from
Cauaclian to. Red River), our friends from Texas returned to the Brazo~. and that same
ft:lll W< 1 all 'vent to Cottonwood Grove on the Wasbit.a. 'I'be white chiefs who were
at Arbuckle told my people that we were to have ·t his country, and that it should
never Lo taken awa:l from ns.
Wo ltave neve.r co'nseuted to give up any part of our country. 'Ve want the conntry promised us, and which was always ours long before the council at Arbuckle.
We want tho talk at this council to . be sent to the Great }'a,ther at Wa~bington.
·
ES-QUITCH-CHEE, his x mark.
Witness:
H. KUHN.

•

CHES-TE-DI-DES-Aii, Wichita chief (Old Man), says:
He is an old man and r emombers well when it was proposed to have their friends in
Texas come up to Arbuckle ~mel have a council with them.
Our fi·ieuds the Towaconies, Wacoes, Caddoes, and others came up to where my people were living near Arl.Juc1cle and held a council'witb my people, and some white
chiefs from the Great Father at Washington, about twenty-four years ago.
After the council was over, As-sod-y-wats, chief of the Wichitas, told our people
. tha.t our friends in Texas were coming up to live with the "Vichitas, and when they
came the Wicbitas would move away fi'om Arbuckle and meet their friends on thA
Washita Riv er, and that the count.ry lying between where they were then living
:tJl(l the A-ntelope Hill~, and all between the Canadian and Red Rivers, should belong
to them and their friends from Texas for a borne forever.
The Wichitas have always lived in this country and have never consented to give
any of it away, but were willing that their friends the Towaconies, Wacoes, and
others from Texas should come and live with them. My people want a paper from
the Big Father at Wn.shingtou saying tha.t their country shall not be taken from
1he.m, and tlley wan L their agent to tell the Big }'ather how far their country extends.
CHES-TE-DI~DES-AH, his x mark.
Witness:
H. KUHN."
Hr-MI-SHO-WAY, Big Man (Caddo), says:
He bas heard the Towaconics and Wichitas to-day, and knows what they have said
. 'js trne. H e kno'ws that the Caddoes and their, friends in Texas were brought here
,l.l.uout twent.v-four years ago, and this country was given to them.
Wh en t.he Indian chiefs then living on the Brazos in Texas returned from Arbuckle,
where they ltnd been iu council with the white chiefs of the Great Father, they told
t.heir people that they were all to come to this countr~~ t.o live with 'the Wichitas;
that I he w hi to cb iefs at Arbuckle bad promised that this country should be their home
forever.
W heu we carne to this country we were told how far it extended. We were shown
thnt it mit.eoded ti miles west of the Antelope Hi11s, and east as far as the Cottonwood Grove on the Washita River and from tho Canadian to Red River.
W o all lJeli evecl what the white chiefs had told our chief men at Arbuckle, and
ha.,-o Jived hero ev~r sin.co, making farllls :wd homes for ourselves in the full faith that
our couutry would .11 ever be taken away from us. We lived here in pea.ce unt.il the
white p eople's war Lega.o, when we went away for a time, \l.e.c.ause. w.o. were afraid t,o.
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remain 'at hoine; but we never thought of throwing away our country. As soon as
the white man's war was over our people all came back to their homes.
After we returned we were told that part of our country had been given to the·
Kiowas and Comanches, to which we offered no remonstrance, believing that the
Great .F ather would pay us for the country he had taken from us and gave to the
Kiowas an(l Comanches, and because we were told that the remainder of our country
between the Canadian and Red River, and west of the Antelope Hills, would not be
.disturbed or taken from us.
Hut now word comes to us tb.n.t the Great Fathe1~ proposes to give the Cheyennes
most of our <Jountry between om; agency and the Antelope Hills, and that the Cheyennes are a.rranging with white men to bring cattle into our country. We are not
willing to this or to have the Cheyennes occupy our country. We want it for our
own use.
HI-MI-SHO-WAY, his x m.ark.
Witness:
H. KuHN.
TAY-NER (Caddo) says:
When he was a young man he lived with some of his people on the Brazos, in Texas,
where the Great Father gave us a country to make farms.
We lived in peac'e there only a short time; we made farms and cultivated them.
Some of our: young men went hunting from .time to time and a good many of them
were killed. This made our people feel very bad, but wishing to abide by the advice
of our agent, we put up with it all. After ISOme time our agent asked us if we would
give up our country on the Brazos for a home somewhere else; we told our agent we
would consent to this. Our agent then took the chiefs of the Caddoes, 'l'owaconies~
Wacoes, and the others living on the Brazos, and went to Arbuckle to meet the chief
men of the Wichitas, Choctaws, and Chickasaws, and some white chiefs from Washington in council.
·
·
·
'
At -this council the three white chiefs told us that we would be given a new home
to be ours forever; they told us that our country was to reach from Red River to the
Canadian, and from the Chickasaw country to the west side of Antelope Hills, and
the country should be ours for all time, and that we were to be friends of the white
man.
After the talk at Arbuckle and after we had surrendered our homes ·and farms on
the Brazos, and came to this country and made new homes, the promises that were
then made to us (in 1859 at Arbuckle) were broken by the Great Fatther, who took
pn.rt of our conntr~· and gave it .to the Kitnvas and Comanches.
.
I remember well that the promise made at Arbuckle .was, that this country should
be ours and no one else's.
·
My people have never consented to give any part of their country away. Word
comes to us now that the Cheyennes are claiming part of our country, ancl are trying
to sell the crrass to white men. We cannot consent to this. We ask that the Big
Father shall fulfill all the promises made to us at Arbuckle. My people and their
. friends, the W~chitas, have farms and do not run around; we want what isjnstly ours.
TAY-NER, his x mark.
· Witness:
H. KUHN.
WASHINGTON, GEORGE (Caddo):
I am 70 years old. I came with my people from Louisiana to Texas, where we remained until the war with Mexico. We were then invited by one of the principal
chief~:~ of the Choct::twl:! to come up to their country, and about one-half of my people
accepted the invitation and moved up into the Choctaw country and settled on Caddo
Creek.
After the war we were a~ke~ to go to Houston to have a co-qncil, and my people
went there, n.nd at that coun01l a treaty of peace was made, and afterwards we came
back t{) the' Choctn.w country on Caddo Creek, where we remained until the council
at Arbuckle in 18:J9.
. I was at that council, ancl there met the chief men of the Towaconics, Wacoes,
Keechies, Ionies, Anadarkos, Penetethkas, and Caddoes, who had come up from the
Bruzos River; and also met some of. the chief men of the. Wichitas. Some white
chicf8 were ihere also. Ma,jor Rector, Indian superintendent from Fort Smith, Major
Nnbors, ancl Gcueral Pike were there.
·
Major J-~ector took the chief~; and some of tho principal men of the Indians with
. hiru to whe.t·c Fort-. Sill now stands for the purpose of showing us where he wotild
lmild us an agency, this place having been pointe~ out by General Cooper, agent of
t.hR Choctawt>. When we anived there MaJor Rector disapproved oft.he location. I
then tohl Major Rector if be would take us, up to the Washita River I would show
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him a good place for an agency. We then traveled north until we reached the
Washita River, and I pointed out a place for the agency near the mouth of Sugar
Creek. We then returned to Arbuckle.
·
Major Rector told tho Indian chiefs who bad come up from Texasthat they were to
live with the Wichitas, and should have all the country between the Canadian and ·
Red River, west of the 98th meridian.
After the council my people who had been living on Caddo Creek came up to the
Washita River with .tlle Wichitas, where we have lived ever since.
GEORGE WASHINGTON, his x mark.
Witness:
H. KUHN.
KAN-WIDDY-HUN-THUS (Keechi chief):
I was born in Texas, on the Clear Fork of the Brazos. I lived there with my people
until I was a young man, when part of my people came to Rush Springs to live with
the Wichitas, where we lived a long time, following the Wichita road, raisin~ corn,
pumpkins, and watermelons. We always had plenty and often traded w1th the
Comanches, who from time to time visited our village.
At one time there were a .great many Comanches camped on Rush Creek, a ~:~hort
distance below our village, · who came to our village daily to t~ade for corn, &c.
About this time two Indian scouts came to our village. and when we asked them what
they wanted, they told us that they came from the soldiers' camp at the west end of
the Wichita Mountains. These scouts were Towaconies and Wacoes, friends of ours
from Texas, and were with the soldiers in search of some Comanches who had committed depredations on the frontier of Texas.
·
After remaining with us a short time the scouts went away without telling us that
they were going. To have our friends go away in this manner gave us a great de~l
of uneasiness.
The next morning early the soldiers came, led by our two friends, and went to the
Comanche camp and killed a great many Comanches and also two Wichitas.
·
We then got afraid, thinking that the Comanches would come back and take revenge on us, because our two friends, the Towaconie and Waco scouts, had led the
soldiers to the Comanche camp, and went to Arbuckle, where we remained until the
following year about midsummer, when we were -told that there was to be a council
held at Arbuckle, and that our friends a;nd relatives fr~m Texas would be there to
hear the talk of the white chiefs'.
·
There was at that council the chiefs and principal ·men of the Wichitas, and from
Texas the chiefs of the Towaconies, Wacoes, Keechies, Ionies,·Anadarkos, Penetethkas.
and Caddo~s. William Shirley and Black Beaver w~re interpreters at ' that council.
There were three white chiefs there whom I saw, and beard what they said.
'
These white chiefs told the Indians that were in council sitting around them that
they were now to get a home from the BiO' Father at Washington which they could
have forever; they said that the country wtich the Big Father was about to give them
would be theirs as long as water runs and grass grows; never to be taken away from
them, but should be kno\vn as theirs forever; that the country would be large; that
Red River would be their line on one side as high up as a monument on the Texas
line, then along that line to the Canadian River west of the Antelope Hills, and from ·
there the Canadian River was to be one side of our country down as far as the Chickasaw country, which country would be our line on the side.
All the country between these lines was to be ours forever.
They told us the Great Father would furnish us rations for five years, and we would
receive two issues of clothing each year, one in the spring and one in the fall, but
the white man's war soon broke out and we had to go away from our country for
a while.
·
When we took possession of the country which had been given us by the Great
Father, Major Emory, who was in command of some soldiers, returned to Arbuckle
from an expedition in the Antelope Hil1s; he was told by the wbite chiefs at Arbuckle
to take his command ahd go back to the Washita River and build.a post on the sunsetting side of tbe agency that wa to be built for our people; there 1;o keep soldiers
for our protection against white people and hostile Indians. My people do not want
to give up any part of their country, and ask the Great Father to · remember his
promises.
KAN-WIDDY-HUN-'£HUS, hi~ x mark.
Witness:
H. KuHN.
A-SA·HAB·BIT (Penetethka chief) says:
He remembers well when he and his people were brought from Texas after the
council at Arbuckle, and were.given this country tub~ theirij fQrever.
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Snys he was at Arbuckle · when the three white chiefs from Was}Jingt.on tolcl us
t.hat. all the country between Red River and the Canadian as far west as the Antelope
Hilis was to be ours forever; that they have lived in this counti'Y ever since, and
have made farms and homes, believing that this country would be theirs and their
children's forever.
But lately word comes to him that the Cheyennes are claiming country on the
south side of t.he Ca,nadian and are arranging w1th white men to have tpe country
fenced for the white man's cattle. This is our country and we cannot see wha.t right
any one has to fence it up and take all the grass without our consent. When we first
came to this country we found our friends, the Wichitas, living here. My people want
the Great }''ather to give them a paper guara.nteeing to them the country that was
given to the¥! at Arbuckle.
·
A-SA-RAB-BIT, his x mark.
Witness:
H. KUHN.
TosH-E-WAY (Penetethka chief) says:
He was at the Arbuckle council and 1·emembers well what was told to the Indians
at that council by the three white men sent there by the Great Father. They were
told if they would give up their country on the Brazos that the Great Pather would
give them a larger country north of Red River, with their friends the Wicbitas, which
country should be theirs forever.
..
1.\fy people consented to do so, aud came to this country to live with the Wichitas,
and have lived here ever since.
We were told that our country shou~d extend fr~m Red River to the Canadian, and
from the Chickasaw country west to the Antelope Hills, and we have never given our
consent to have any part of our country given away.
In 1872 we were told to go to Washington. He with others of the bead men went
with Major Alvord to see the Grea,t Pather, and were told by him that we should live
at peace with the white man and make farms for ourselves, but were never told that
he wanted to take away from us any part of our country.
At the council held at Timber Mountains, in 1867; we were told that our countr:v
extended to the Canadian, and my people cannot understand why the Great Pathe'r
wants to take any part of our country from us.
TOSH-E-WAY, his x mark.
Witness.
H. KUHN. ·
JAKE (Caddo) S!lys:
He heard the talk of all his friends to-day, and knows what they have said is true.
It is the talk his people have always made. We want nothing but what is straight.
The Wichitas and their friends who came here from Texas, the Towaconies, Wacoes,
Caddoes, and others, are the true and only owners of all the country between the
Canadian and Red Rivers.
It is the wisJ;t of all his peop~e that the. Big ~a.th~r shall be notified of their talk,
and to have h1m know that tb1s country 1s theirs, g1ven to them for a home forever,
and cannot be taken away from them; that the Cheyennes have no country south of
the Canadian, and have no right to sell the grass that belongs to my people. My
people and their friends who own the country have never consented to part with any
of it, and we make this talk to-day so that the Big Father may know our wishes an<l
respect our just rights, aud that we will never cease talking until our country is left
free for our own use, and that our lives are pledged to the defense of our homes and
.c ountry.
JAKE, his x mark.
Witness:
H. KUHN.
This is to certify that I am employed at the Kiowa, Comanche, and Wichita Agency,
Indian Territory, as United States Indian interpreter; that I was present at the
council of the Wichita~ and affiliated tribes held at the agency January 22, 18A3, and
did the interpreting for Niastor, Korsidawasserdate, l~squitcbchu, Chestedidesah,
Hemisboway, Taynor, George Washiugton, Kanwiddyhunthus, Jake, Asahabbit, and
Tosheway, principal .men of their respective tribes; that I have read their severa]
stat~ments as signed by them, which I :find to be correctly wtitten as they were translated by me.
WM. SHIRLEY,
U. S. India1t Interpreter.
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UTS-TUTS-KINS (Wichita):
'£he fo1lowing statement was made by Uts-tuts-kin in the Rpring of 1882, several
. mont.hs before his decease. He was said to have been the oldest member of the
Wichita tribe. His statement was wi·itten clown at the time, as follows, viz: Tradition says my people, the Wich~tas, long ago came from a far off count.ry and walked
down. They used only bows and arrows. Men came in wagons on Missouri River
and issn~d trinkets, &c., to them. After that our people came south; a party went
ahead and struck Comanches who bad horses; said they had caught them wild; and
Wichitas then did the same, which was the first the tribe had.
Afterwards the young chief concluded would all move to Neosho; after living there
some time they moved to Salt Fork, aud from there to the Red Hills, on tho Nort.h
. Fork oftbe Canadian, where they made corn three years, and then moved to mouth
' of Otter Creek, on North Fork of Red River, and diviped into three parties-one to
the mouth of the Little Wichita on main Red River, and one to Clear Fork of Brazos,
and the other remained at the month of•Otter Creek.
·
The chief at mouth of Otter Creek died, and his people joined those at .m outh of
Wichita, and in five years the chief died at Clear Fork, and hiR people joined those
at mouth of Wichita., and all were together again and lived there a long time. I
(Uts-tuts-kin) was born at the mouth of the Wichita. While we lived there white
men came in search of money; bad a little fight, and w bites left.
.
Afterwards Wichitas disagreed as to where they shonld stop, bntwent to mouth of
Cache Creek . I was then young. At Cache Creek bad trouble with Osnges, and
wounded our chief .in eheek; and then we had small-pox, and lost more than half
our people; from there we moved to mouth of Otter Creek. I was then eleven yea.rs
old. While at mcruth of Otter Creek I concludetl to go with some young friends on
war-path east, and saw no lndiaps, but when coming home found long trail made by
Indians or whites, but when we got home found soldiers holding council. Soldiers
come with boy they had captured at Coffey's Bend on Red River. Our chief said we
would some day have to do as whites do. This was just forty-eight years ago. Moved
from Otter Creek to where Fort Sill is now, and remained six years. Our big chief
was buried there, an'd · we afterwards moved to Rush Springs. We lived there a.bout
ejght years when VanDorn bad fight with Comanches near our place; t.b.at was in
1858. We then moved .t o Caddo Creek, near Fort Arbuckle; found Indians and
soldiers and considered them intruders, but did not care to make any trouble with
them.
The above and foregoing is a correct translation of statei;Dent made by Uts-tuts-kins
in the spring or snmmer of 1882.
WM. SHIRLEY,
U. S. Indian Interp1·eter.
KIOWA, CoMANCHE, ANP WICHITA AGENCY,
Indian Ter1·itm·y, February 20, 1883.
JoNES, H. P . (United States Indian interpreter):
Having been requested by some of the chief men of the Wichitas and affiliated
tribes to state what I knew abut any promises made to them in regard to their reservation, I have to state that I was not present at Arbuckle in 1859 but was on tho
Clear Fork of the Brazos in Texas. ·was there when Major Nabors, superintendent
of Indian agencies, retu~ned from Arbuckle and when all the Indians then living on
the Brazos were moved from there into the Indian Territory under his direction and
under charge of Major Leeper, agent of the Penetethka Comanches, and Captain Ross,
· agent of the Caddoes. I accompanied them to the Washita River in August, 1bG9,
where they were joined by the Wichitas from Arbuckle. We remained in camp on
the Washita for several days, nnd I heard Major Nabors tell-the Indians in ·a general
way that their countcy extended from the Canadian to Red River and west a long
distance, that it wa.s a ,big country, aud the Government would some day want the
Plains Indians to live with them, and that they were all to be friends and settle and
share the country with them.
H. P. JONES,
United States Indian Interpreter.
KIOWA, COMANCHE, AND WICHITA AGENCY,
,
Indian 1er1·itory, Februar'IJ 21, 1883.
H . P. Jone~ personally appeared before me this day and made oath that the fore··
going statement made and signed by him is true.
,
·
P. B. HUNT, ·
United States Indian Agent.
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· McCUSKER, PHILIP (interpreter):
I was in Washington in 1872 witb Black Beaver (Delaware), George "\Vashington
(Caddo), Long Soldier (Towaconie), .Bs-quitcb-cbu (Wichita), Kan-wlddy-hun-thus
(Keechi), and other principal men of the affiliated triues as an interpreter. They
went to Washington under ch:uge of Captain Alvord at the request of the Commissioner of Indian Affairs, the Hon. Francis A. Walker. I was presentwhen .they were
admitted to an audience with the Commissioner and·heard what was said. 'l'he Commissioner told them he had sent for them arid that he wanted to fix the western
boundary of their reservation, and that he had decided to establish it 10 IPiles west
of Fort Cobb, but none of the llldians were willing to consent to this, as they claimed
to the one hundredth meridian, or, as they stated it, about 6 miles west of Antelope
Hills. The Commissioner refused to take any other action in the matter, and the
Indians, without consenting to the line fixed by the Commissioner, returned to their
homes.
·
..
.
.
.
PHILIP McCUSKER.
KIOWA, COMANCHE, AND vVICH:lTA AGENCY,

Indian l'errU01·y.
Philip McCusker personally appeared before me this 22d day of February, 1883, and
makes oath that the foregoing statement signed by him is true.
P. B. HUNT,
UnUed States Indian .Agent.
STURMS 1 J. J.:
l went to live with the Caddoes and other Indians in Texas in 1857 in tbo employ
of the Government as farmer. Captain Ross was then agent for the Cadtloes, and
Major Neighbors was superintendent of agencies. I remained in Texas with the Caddoes until August, 18G9, when Major Neighbors had pertected arrangements to have.
all the Indians then living on tho Brazos River move 't.o what was then known as the
leased district in the Indian Territory. }l'his was done because the hostility of the
whites in that section of 'l'exas under the leadership of Captain Ba~rlor was very great.,
and tbe Indians were threatened with extermination. While Captain Ross was at
his home, and 'w hile he was at Arbuckle with the chief men of the Uaddoes and others
holding council ~ith the United Stat s commissioners, GeneraJ Pike, Major Rector, and •
Major Neighbors, I was acting agent, and during that time some of the Caddoes were
out hunting and were attacked by white men ; 4 Caddo men and 3 women were killed.
I called upon Major Thomas, commanding Port Belknap, fo~ troops to protect the
Indians. He sent a detachment of soldiers to the .agency, who remained there until
the India.ns mowd into tho Territory.
.
When Major Neighbors and Captain Ross returned to the Brazos with the Indian
chiefs who had been to the council at Aruuckle, the Indians were gathered together
and were moved to the Indian Territory, leaving nearly all their property behind.
I accompanied the Indians north, and when they arrived on the Washita, there ·
meeting with the Wichitas, Major Neighbors told the Indians, as he had previously
told them before leaving the .Brazos, that all tbe countt·y from the Chickasaw line to
the one hundredth meridian and from Re.d River to the Canadian ~vas to be theirs and
their childJ:en's for a home forever.
He told them that those who had left their houses, farms, and other proport.y on
the Brazos would he compensated for the loss, and he was going to Washington tc
have it replaced; to have houses built and farms made and to have white men come
aud learn them how to farm, &c. H~ told them that they could live anywhere between Red River and the Canadian and within the ninety-eighth and one hundredth
meridian.
·
MaJor Neighbors was a good friend of the Indians and an honest man, and if he had
not been killed by an. outlaw at l!'ort Belknap on his ·way to Washington there is no
doubt that all that had been promised to these Indh~ns by him would have been fulfilled.
.
· I have lived in the Indian country ev~r since 1859; and in 1872 I went with a delegation of Iodian chiefs of the affiliated tribes to Washington as interpretel'.
This delegation was under chatge of Captain Alvord, special commissioner, and
went to Washington at the request of the Commif!sioner of Indian Afl'airs. The delegation remained .in Washington twenty-three days, and were very much tired out.
'l'be Secretary of the Interior was absen,t, and the Commissioner was not ready to
att~ll(l to t.heir business.
When they ·were admitted to an audience, they were told
by the Commissioner that he had them brought toW ashington to tell them where tho
boundarie~:~ of their reservation would be fixed, and first spoke of making Cobb Creek
the western boundary of their reservation, to which all of the Indians wanted to protest, bnt the Commissiouer would not permit them to ta.lk. On their behalf I told the
Commissioner that the country he had designated and set apart for these people was

most1y sandy 'upland and comparatively barren, except the creek bottoms, and was
not sufficient to make them self-supporting. The Commissioner finally said h'e would
fix t.he boundary on the west f'O as to take in the headwaters and tributaries of Cobb
Creek, which was substantially i:he same as had been first determined on by· the Commissioner, and to which the Indians were unwilling to con sent, though they ~igned a.
paper to that efl'ect under protes t, which has never been ratified by the tribes. When
they, the Indian chiefs, retumed home, th ey were abused by their people for having
signed such a paper, but as th e agreement was never ratified by the Government they
have ever since regarded it -as void, and believe the whole country west to the one
hundredth meridian is still theirs.
'
The affiliated tribes have used the country westward towards the one hundredth
meridian ever ·s ince th ey were brought from Texas for winter grazing, and is still so
used by them as far west as the Antelope Hills. T4ey do not .understand that they
have ever ceded any of their country or r elinquished any of th eir right to the country
I>romi&ed them by Major Neighbors.
J. J. STURM.
KIOWA, COMANCHE, .AND '\yiCBITA ACENCY,

Indian Territory, Februa1-y 24, 1883.
J. J. Sturm p ersonally appeared before me this day and makes oath that the above
and foregoing statement m a de and signed by him is true.
P. B. HUNT,
United Slq,tes Indian Agent.
SHIRLEY, WILLIAM (United Stat.e~ India,n interpreter): .
In 1856 I w~nt to 1i ve among the Penetethka Comanches in Texas on the Clear Fork
of i;he Brazos, and r emained among them as assistant to Indian trader until 1858;
aner that I became their interpreter and con t inued as such until 1862. ·
When I first went to live · among them Captain Baylor was their agent, hut was
subsequently superseded by Captain Leep r.
During the latter part of 1858 there was some trouble with the frontier people
instigated hy Captain Baylor, who h ad · b een discharged a nd who made speeches to
• the frontier people, telling them that certain d epredations which h ad been p erpetrated on the frontier had been committed by the Penetethkas and oth er Indi ans
living on the Brazos, which in reality had been committed by t he plains Indians.
Owing to these troubles and the· growing hostility of the frontier people, Major
Neighbors, superintendent of IndiaJlS in Texas, tqought it best that the P enetethkas
and other Indians living on the Brazos should he moved from there into the leased
district in the Indian Territory, and accordingly in June, 1859, he convened the Indians in council and submitted to them the plan' which wa.s agreed to, and to consummate the arrangements, Major Neighbors took the chief8 of the several tribes living
on t.he Brazos with him to Fort Arbuckle, there to meet Major Rector, superintendent
of Indian agencies in the Indian Territory, and General Pike. I accompanied Major
Neighbors to Arbuckle as interpreter and was present at the counci1 held with the
Wichitas, who wer0 then and had been for a long time occupants of the country, and
the Caddoeil, TQwaconies, Wac9e!'!, and others from the Brazos.
At that coundl it was distinctly stated by the representatives of the Government,
Major Neil!hbors and Major Rector, to the Indian chiefs there present, that the country which they gave to them in exchange for their country on the Brazos was a much
larger and better country ; that they were to occupy it. with the Wichitas, and it was
t o be theirs and their children's for a home forever; that their country would extend
from Red River to the Canadian, and from the creek below the Cottonwood Grove,
on the Washita River, to the Antelope Hills. The boundaries thus described were
for the purpose of fixing in the minds of the Indians landmarks which they could understand, but, as actually determined by Major Neighbors and Major Rector, the
boundaries were defined as the ninety-eighth meridian on the east, and the one hundredth meridian on the west, the R ed River on the south, and the Canad.ian on the
north .
The India.n chiefs were told that they could live anywhere within these hounds,
and that the Government would build them an agency on the Washita River, and on
the sun-setting side of th e agency a fort would be built, where soldiers would stay to
protect them from th e hostile plains Indians and from any aggressions by the whites;
that the Government would build houses f6r them to replace those th ey would leave
behind them on the Brazos, and would compensate them for the loss of any property
tbey could not. bring with them, and would issue them rations of beef, flour, and salt,
and annuities twice a year for five years, aud for five y ears longer if n ecessary.
This agreement was being carried· out by the Government, houses built, and the
issue of subsistence and annuities to these Indians, until the breaking out of the war
of the rebellion, when the troops were ordered away from Fort Cobb, and the Indians
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then became afraid of the roving bantls of plains Indians, and moved away from their
reservation, some of them going north into Kansas and did not return until after the
war was over in 1867.
·
Wbi1e they were away t.heir houses and all their property left by them was burned
or t.lestroyet.l, and when they returned to thetr reservation they ascertained that part
of their country bad been given by the Government, without their knowledge or .con sent, to the Kiowas, Comanches, and Apaches, and they have always believed and
said t hat this part, oftheirreservati~n was wrongfully taken from them, and repeatedly
tried to get redress, but. were never accorded a hearing at Washington.
D uring these repeated efforts to be beard they were told and given to understan d
t hat all the country between the Canadian and Red River given to them at Arbuckl e
and not included in the Kiowa, Comanche, and Apache reservation was still thm r
country.
I have lived among the affiliated tribes ever since the council at Arbuckle, part of
the time as a licensed India.n trader, and pa-rt of the time as interpreter.
In 1872 Captain Alvord, special commissioner on the part of the United States, came
t o t he Wichita Agency, and a council of the affiliated t.ribes was convened at the
agency at his instance. At that council Captain Alvord told the Indians that he was
sent here by the Great Father at Washington to take some of their chiefs and others
to Washington to have a friendly talk with the Great !<'ather, and also that they
might see the white man's country, his towns and houses, and the vast number of
people, aod the; power of the Great Father, so that they would always live in peace
and be friendly.
Shortly afterwards a delegation of the chief men and others of the affiliated tribes,
nnmbering48 persons, accompanied by myself and other interpreters, went w1th Capt ain Alvord to Washington.
After remaining there a numbt:r of days, the Commissioner oflndian Affairs, the Ron.
Francis A. Walker, admitted them to an audience. He told the Indians he bad sent
for them to come to Washington to tell about the boundaries of their country; that
their east line was the ninety-eighth meridian, and their north line was the Canadian ,
their south line the Washita River, and their west line would be a short distance west
of Fort Cobb. The Indians protested against fixing their western boundary as stated
by the Commissioner, claiming that their country extended to the Antelope Hills ;
b nt the Commissioner refused to hear any protests, stating to the Indians that the •·
limits bad been settled ; and he wanted them to sign an agreement to that effect, to
which th.e y objected, but finally did so under protest, alleging that they had not been
delegated by their people to cede any part of their country, or to relinquish any rights
they might possess, and that their people would not consent to any such agreement;
that previous to their coming to Washington there had been nothing said to them
a-bout ceding any lands or relinquishing any rights.
When the chiefs returned home to their people and told them what had been done,
their acts were x·epuuiated; and as the agreement signed by some of their chief men
, had never been rat.ifi.ed by the Government nor by the affiliated tribes, the Indians
have ever since regarded the agreement signed by some of their chief men as void, and
they still occupy the country to the Ant lope Hills for grazing their stock.
WM. SHIRLEY,
United States Indian Interpreter.
KIOWA, COMANCHE, AND WICHITA AGENCY,

Indian Ter1·itm·y, February 26, 1883.
William Shirley personally appeared before me this day, anti. makes oath that the
above and foregoing statement made and signed by him is true.

•

P. B. HUNT,

United States Indian Agent.

BOARD OF INDIAN COMMISSIONERS,
Washington~ D. C., Ap1'il14, 1883.
SIR: I have carefully examined the treaties and the Executive order referred to by
General Hazen in his communication of April 14, 1883, a.n<l I heartily indorse his recommendation that the Executive order of August 10, 1869, he rescinded in so far as it
em braces the country south of the main Canadian River, and that the Wicbitas and
affiliated bands have set apart as a permanent reservation so much of their original
country as is defined for them on the map accompanying General Hazen's letter.
Very respectfully,
E. WHITTLESEY,
.Secretary.
The Hon. SECRETARY OF nm INTERIOR.

S. Rep.

1~7~-AP
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WASHINGTON CITY, Ap1'il14, 1883
SIR: I have the honor to most rE>spectfully call your attention to the tmbject of t.b.e
Wichita Indians and the bands affiliated with them. These most de~:;uviug people,
who have, so far as I know, always been at peace with and frieudly to the whites;
who originally owned a large tract of country in the Indian Territory along the riveJI
and .about the mountaine that now bear their name, have seen their -lands appropriated by the United States and given to other Indians who were at war against theGovern ·nent as an inducE>ment to cease from war, till there is left to the Wichitas and
affiliated band .i not a foot of ground nor a blade of grass.
I feel specially interes{;ed in this question, having been their superintendent., and
having without any intention aided in bringing about what I now desire to see corrected.
In 1869, being superintendent of the wild Inrlians iu the southwest, and havi ng
been ass1gned the duty of locating and keeping the peace with these lndians, I repaired to old Fort Cobb, on the Upper Wichita, finding already t bere, living by agricnlture and in good thatched houses~ the Indhms now iu question, upon the lands
they have ever since inhabited and which I wi h to see confirmed to them as a perm~tnt>nt home.
ln loca.t,mg and assigning to the various tribes of wild Indians their reservationsr
the Arapahoes aud Cheyennes were given the country, between the southern line of
Kansas and the Red Fmk of the Arkansas or Cimarron, without ·knowing its character. l t was found to be entirely unfit for agricultural purposes, and after their agent~
Mr. Darlington, and myself, had personally inf<pected this reRPrva.tion. and the Indians bad entered a reasonable and proper protest against going on it, Mr. Superinten·
deut Hoag and myself joined in a petition to have the reservation of the Cheyennes
and Arapahoes changed, so as to include the co uutr,v between the Red Fork of the
Arkansas or Cimarron, · and the South Fork or main Canadiau, and the Indians being
already there, never having gone on their first-nam ed reservation, Mr. Darlington.
the agent, at once removed his agency to the immediate north bank of the Canadian
River, where it has been located ever since.
About that time I was reheved from duty with these Iudians, but the Department
commander, General John M. Schofield, June 8, 1869, recommended in a telegram to
t.be Government that this action be confirmed, and the Arapahoes and Cheyenne
Reservation be changed, and on June 19 the Commissioner of Indian Affairs, Parker,
recommended to the Acting Secretary of the Interior, Judge Otto. that General Schqtie~d's recommendat ion be approved, and then describes the reservation, but gives
the boundaries of the same as follows: "Commencing at the point where the Washita
River crosses the ninet.y-eighth degree of west longitude; 1thence north on a line with
said ninety-eighth degree to the point where it is crossed by tbf' Red Fork of the
Arkansas (sometimes called the Cimarron River); theuce up said river in the middle
of the mam channel thereof to the north boundary of the country ceded to the United
States by the treaty of June 14, 1866, with the Creek Nation of Indians; thence west
on said north boundary and the north boundary of the country ceded to the United
States by the treaty of March ~1, 1~61, with the Seminole Indians, to the one hundrelith degree of west longitude; thence south on the line of said one hundredth
degree to t.be north boundary of the country set apart for the Kiowas and Comanches
by the second article of tho treaty concluded October 21, 1867, with said tribes; thence
ea~t along said boundary to the point where it strikes the Washita River; then ce
down said Washita River, in the middle of the main channel thereof, to the place of
begmning.''
This action was confirmed by the President October 10, same year. It will be seen
by this that all of the lands claimed by the Wichitas and affiliated l:ands not previously assigned to other tribes was by this act ta,ken from tbem. This tract is marked
on the map in blue, dotted. My various lett~·s upon the subject were forwarded as
recommending this action. The Commit;sioner in his letter says: "This office ha.<~ no
iuformation upon this subject, except the telegram of General Schofield, which is
very meager and indefinite." This fact., with the Commissioner's statement that he
had "no other knowledge of the case," sufficiently explains how so grave an error
occurred, for neither Superintendent Hoag nor myself, if 1 rightly remember an the
facts, could have knowingly recommended that the southern boundary of the Cheyenne and Arapaho Reservation should have come Routh of the main or South Canadian.
It is possible that the experiment then being made of locating these affiliated bands 7
wit.h the Penetugah Comanches, _Kiowas, and Apaches, all on the south s1de of t.be
Wash~ta, may have caused Commissioner Parker's action iu making the boundary as
he did. But if so, the experiment has long since been found to be impracticable, so far
as a single reservation was coucernPil, as the \Vichitas, for many years, have been
located on tbe north side of the Washita, where they now so plaintively ask to be
permanently fixed.
I notice tLat their agent, Hunt, iu hitllast annual report, refers to their discouragem eut, becau;::;e ''they have no land of their own," but are civilized, "wear the clothing
of civilized people," and "live by agriculture" and "in good houses.''
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On the lOth of August, 1869, the Commissioner writes : " The Cheyennts and Arapahoes wish to locate on the North Fork of the Canadian, some sixty miles below Camp
Supply.'' This is what they wanted when I had charge of that country, and they have
been there ever since, and the territory marked in blue, full, is the one that, in my
opinion, was intended for their new reservaition, and which they now ought to have.
I have, therefore, most respectfully and earnest;ly to recommend that the following
territory be set aside for a permanent reservation and home for the Wichit.as anrl
affiliated bands, to wit: Commencing where the 9t:lth meridian crosses the Washita
()r Wichita River, then due north along that meridian to the main or South Canadian,
then up the center of the channel of that stream to its intersection with the 100th
meridian, it being the western boundary of the Indian Territory, thence south along
that 100th meridian till it crosses the North Fork of Red River, thence down the
center of the channel of that stream till it intersects the nort.h line of the reserva-tion set apart for the Kiowas and Comanches, by treaty of March 31,, 1861, thence
due east along that line till it intersects the Washita or Wichita River, thence down
the center of the channel of that stream to the place of beginning.
By revoking that portion of the Executive order referred to, so far as refers to this
tract, and which was evidently set apart on insufficient information, or, as Commissioner Parker says, " meager and indefinite" information, this land becomes entirely
vacant, and it would be eminently just and right jn e\·ery respect to set it apart for
these people. It would furnish them, numbering between eleven and twelve hnndrPd
persons, a home, they now having none.
It would restore to them a emall part of what was their own, in the sense that any
other Indians originally owned their country. It would restore to them the reservation given them by Superintendent Neighbors in treaty and confirmed by Government
in 1859. I was then on duty in Texas, and bad knowledge of these facts and the killing of Neighbors which probably prevented the full conveyance to the Wichitas then.
This proposed reservation IS marked in full red lines ..
I hope that this case may receive speedy and favorable action. To one who is
acquainted with these quiet, patient, and long-suffering people, who are long -s uffering mostly because they always remained at peace, there is a powerful appeal to the
better instincts of our nature in their favor, that can hardly be felt for any other
people.
.
I at first favored a smaller reservation, but in consideration of all the circumstances
of their case, I am fully convinced that the full limits here recommended ought t') be
confirmed to them.
I am, very respectfully, your obedient servant.
W. B. HAZEN.
Hon. HENRY M. TELLER,
Secretary of the Interior.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Wasfrington, July 26, 18i:l3.
SIR: In compliance with instructions dated January 21, 1883, I have the honor to
submit the following report, having reference to the claims of the "Wichitas and
associate bands of Indians" against the United States, and having reference, also, to
that portion of the In(lian Territory lying between the 98th and 100th degrees of
west longitude and the North Fork of the Canadian River and the northern boundary of
what is now the Kiowa and Comanche Reservation, which tract of land is in dispute
between the Cheyennes and Arapahoes and the Wichitas.
The claims of the Wichitas to this vast tract of land is predicated upon their tradition
of "original occupancy ,.from a time" whereof the memory of man runneth not to
the contrary ; " that " their original progenitors issued from the rocks of these mountains;" that ''the Great Spirit gave him and his posterity t.he country in this vicinity
for a heritage;" which ancient and honoraple title has been recognized and confirmed
to them as long as the " waters should run," by the Commissioner of Indian Affairs,
August 8, 1859, in a communicatiOn from that officer to Superintendent Rector, approving the acts of the latter in a council with various bands of Indians (Wichitas
included) held at Fort Arbuckle, July 1, 1859.
I have studied their ca,se carefully and find that upon these grounds-and these
only-they now come before Congress and claim all the territory in question, i. e.
7,714,248 acreR, or about 3,193 to eyery man, woman, and child; demand that the
Cheyennes and Arapahoes be dispossessed of a reservation they hav.e occupied fourteen
years under Executive order, and then ask an appropriation of $20,000,000 to reimburse them for the country occupied by the Kiowas and Comanches, which, according to their time-honored tradition and tit.le, belongs to them also.
Had the Wichita~; nothing more to recommend them, their inordinate modesty in
these matters would show them to be a superior r::1ce of people. They charge that
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the ''United States in utter ignorance, or upon a deliberate, willful. and wn.nton r ' lHl.diation of the agreement made at said council of July 1, 18.~9," hns invn,ded their
legitimate domain and trampled their rights in t.he dust. They ask in the name oi
humanity, of ju~tice, of'' outraged law," that they "be not restricted by the oppression of might to some narrow, sterile region, where extinction will be of the inevit:tble, and whereby the claim on the part of the United States that it is their desire to
improve and develop the Indian, will prove a miserable sham and most cruel fraud."
Let us see how far these assertions accord with the facts, and without attempting
to encompa8s or dissect the varied and technical acts of legislation surrounding the
case, or to fathom the profound and complex (f) legal qnestions involved, let us divest the whole subject 'Of romance.and sentiment, and discuss it from a simple, plain,
and practical stand-point, influenced only by common sense :md jnstice to all parti es
concerned.
That the Wichitas are a "nation who have walked in the ways of pe:>,ce and who
have been industrious, earniug an honorable living b.v cultivating the soj}, and who
have ever been friendly to the whites and on all occasions extended to them a generous hospitality," does not admit of di~:~cu~;sion. Every one familiar with the life ~nd
habits of this kind-hearted and persevering people bears testimony to this fact.
That the United States in "utter ignorance or upon a dP-liberate, willful, and wanton repudiation of the agreement made at said council" would oppress this people or
deny them their jnst and natural rights is equally beyond the pale of discussion.
As evidence that the United States did not act in ·• utter ignorance," I refer to the
telegram of General Schofield, dated June 8, 1869, to General Sherman, recommending
that a reservation be given the Cheyennes and Arapahoes south of the North Fork of
the Canadian, in the country now claimed by thP Wichit.as. Before this recommendat.iou of General Schofield was acted upon, the Commissioner of Indian Affairs, under
date of---, fearful lest it might conftict with the rights or interests of other Indians,
referred the whole correspondence, describing the exterior lines of the then proposed
new reservation for the Cheyennes and Arapahoes, to two officers charged with India.n
affairs, then upon the ground, and who of .a ll other men were best qualified to pass
an opinion upon the feasibility of carrying into effect General Schofield's recomme.ndat.ion. These officers, supposed to be familiar with all Indians and India.n affairs in
t.hat part of the country, examined into the merits of t·h e case and reported favorably;
upon "'hich the Department based its action, and the Execut.ive order of August 10,
1tl69, was promulgated. From this it would not appear that the "United States acted
in utter ignorance," but, on the contrary, took pains to ·inform itself as to the true
condition of the Indians and the country before permitting the Cheyennes and Arapahoes to be removed thereto or located thereon.
It is claimed now by the champions of the Wichitas that it was never intended t.o
locate the Cheyennes and Arapahoes south of the North Canadian, and the officers
wlJO were called upon to report in the case were misled.
I can only say as to this, that it was upon the exterior lines and the location generally they were instructed to investigate and report, which being altogether south of
the river, does not seem to harmonize with the statement now made that it was not
the intention to go south of that river. If these officers erred in their judgment or
acted in ignorance, let the responsibility rest. with them, for surely the Department
did all in its power to act intelligently, and there is no reason to suppose the information upon which it did finally' act was not altogether accurate, just, and relia,ble.
As evidence that the ''United States" did not with "deliberate, willful, and wantou" intent" repudiate the agreement made at said council," but, on the contrary! bas
earried into effect every promise made these Indians through Superintendents Rector
and Neighbors (except compensation for alleged losses which these gentlemen promised,
if possible, to obtaiu for them), I need only to refer to "the humane aud beneficent
intention of the Government" towards these Indians. See Rector's report July 2, 1859,
and his frequent reference to this generous policy which has been pursued through
each successive administration without interruption during the past twenty-four years;
and quoting from report of Agent Blaine, January 15, 1859 (Wichita R., 133:J), "in
a word, all the essential elements of civilization that the Government intends to bestow upon them," until to-day these Indians are the most prosperous, comfortable,
and well-to-do Indians ju the Territory, and except for the machinations of some ambitious and desi1?ning white men, I believe would be the most contented also.
'
It is a fact well known to every person familiar with the Wichita country that it
is the most beautiful and fertile section of all that Territory. To be sure there are
some black-jack sandy knolls-a good many of them-at the same time it is rich in
abundant valleys of surpassing loveliness, and affords to the Wichitas and affiliated
bands an acreage of 576 acres to every man: woman, and child. By an unratified
agreement they hold this country, which includes the country assigned them hy Major
Rector (see letter of Mr. Rector, July 2, 1859, inclosing map of reservations in acconlance with the Fort Arbuckle council), aud 589,517.18 acres besides.
The claim (traditional) that "their progenitors issued from the rocks," and that
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they have occupied the country "from time immemorial," does not accord exactly
with th~ old orthodox plan of creation, and unless the Great Spirit provided a ~pecial
Adam and Eve for their benefit, this theory of theirs must fall to the ground. This
story is interesting only as a part of the weird and mysterious mythology of all Indian
and superstitious raceR, and is worthy of discussion only as such .
.
·
The brief, containing voluminous quotations from public documents, treaties, &c.,
which has been submitted in support of the claims of these people, does not change
their status in the least. Their just rights, whatever they were, are as valid to-day
as when the white man became possessed of this country; whether acquired by inheritance or right of possession, they should be respected as much now as then.
Children of one common Creator, no one c~m deny them an earthly inheritance sufficient unto their wants and necessities, but. the tenure whereby the original tenants of
this soil held possession is shrouded in such uncertainty it, is simply impossible to
trace the claims of nomadic tribes who inhabited it to this or that particular tract of
land.
It. is safe to assert, however, that this beautiful country was created for some wise
purpose; that it was intended to contribute to the happiness and wants of the children of men, and t.hat it is not consistent. with the ''Divine plan" that a few-t.he
denizens of the forest-,-shall monopolize and absorb vast tracts of land to be held in
idleness to the exclusion of others needing and. standing ready t.o cultivate au~ improve them.
.
It is conceded by all (so far as our information extends) that the Wichitas were
among the original occupants of the country in question ; they are mentioned jointly
in all public ' documents, treaties, &c., with other bandti of Indians who inhabited
what is now the Indian Territory, Kansas, Trxa!S, and New Mexico.
There is no evidence that they have prior or more substantial rights in the country
than other tribes, save only the fact that wherever they stopped in their wanderings
they cultivated the soil, as their more restless and vicious neighbors did not do.
MtlCh stress and legal lore have been expended to show that the variou:s legislative
act~ ar:.d treaties with the Chickasaws and Choctaws, to which the Government has
been a party during the past sixty-three years, do not affect the claims of the Wichitas, or extinguish their rights in and to the land in question . It is safe to concede
this, and I do not see that it can affect their claim or status one way or the other.
Admit that their claiUJ is the same to-day as before any treaty ha~ been made with·
either Choctaw or Chickasaw. What were their claims prior to this-what were their
rights-how l'Ong had they been possessed of them, and bow were they acquired f
This is the plain proposition into which the question resolves itself, and who shall
answer it~ If they actually had acquired rights in this country by conquest, occu·
paucy, or inheritance, prior to the treaties with the Choctaws and Chickasaws, certainly those rights have not been extinguished or abridged, as the act of May 28,
1830, directs that the rights of Indians occupying that country prior to this act shall
he respected. I do not see that this point, upon which so much importance is placed,
needs any argument.
Their primitive rights, then, and the talk at Arbuckle seem to be the basis upon
which to estimate their claims. While there is a moral claiin imposed upon the
Government through this talk or so-called "agreement" at Fort Arbuckle, July 1,
1859, it must be admitted that no legal obligation was imposed. It was simply a
prelim mary talk, and to partake of the obligations or solemn nature of a treaty required ratification not only by Congress, but by the Indians themselves, neither of
which was uouo, and a letter from the Department dated August 8, 1859, acknowledging receipt of Superintendent Rector's report, and "your proceedings in the matter are approved and confirmed," is the only action taken in the premises to give it
official force or recognition. A man of Superintendent Rector's evident candor and
ability, knowing full well, as he must have done, the thousand and one contingencies
liable to rise in such a transaction before it would receive the legal sanction and confirmation of Congress, would never, in my opinion, have come into an Indian council
and given them to understand that their acts and talks were binding upon hoth parties
without the action of Congress. ·It is only just to him to conclude that he had too
much sagacity for t.h is, or to lead the Indians to believe that he could commit or bind
the United States Government to their proceedings. The acts of the Commissioner of
Indian Affairs in granting them ]and were as invalid, in a legal sense, without the action of Congress as were Superintendent Rector's. It is unreasonable to suppose that
eit.her of these officials committe(} themselves in this manner, or assumed to occupy
such untenable positions, and the attempt to give to this mt>eting at Arbuckle t,h e
Jegal force and authority of a solemn compact or treaty is simply misleading and deceiving the Indians, and placing the Government in a false 1igbt before the Indians
and fair-minded people of t.he conut.ry generally. The Government has sins enough
to answer for breach offaith with the Indians, and I am in no sense an apologist for
its misdeeds, of which, however, this uoes not appear to be one. Tho "G;00<1 fai t h"
and honor of the United States pledged to the Wichitas and other tribes at that Fort
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Arbuckle, has been kept wit.h the Wichi1as, Have only the promise of Supelintendent
Rector to "do what I can to get pay for your lost!'es, &c.," and the!'e js no ground
(with this exception) to censure the Government for the policy it has pursued with
reference to these Indians from that day to this. There were many other tribes represented at Arbuckle beside the Wichitas, including Delawares, Shawnees, Kiowas,
Apaches, Comanches, who sent delegat,es with Mr. Re,.+.or when be made his trip to
locate them all west of the 98th degree west , longitudt>, ~nd the talk and promises
made at t.bat council, and the "~ood faith and honor pledged" there, were given as
much tu other Indians as to the Wicbitas, and in the same manner the country west
of 98° was promised to other Indians as much as to them; but nccepting this talk or
agreement, and guided by it, we find that Superintendent Rector set apart and marked
out on a map, ''it being very accurate" (using his own language), two tracts ofland
containing 154,~40 acres, to be used by these Indians, including some Shawnees and
Delawa.res, which tracts of lands are within the limits of the present tract occupied
by the Wichitas and affiliated bands under the uurat1tied ag-reement of October 19,
1872. Mr. Rector speaks of the apparent large amount of land set apart for these people, and explR.ins with no little zeal and earnestness the Hecesbit~· of being liberal with
them in this respect. He conside:rs the lanll assigned them ample for tbe1r wants, and
yet, notwithstanding there are no Delawares or Shawnees with them now, the quantity of land bas been increased 589,517.19 acres.
Superintendents Rector and · Neighbors were very zealous and prudent friends of
the~e people, and they so ' respected them. Their views on all these subjects a-s to
their wants and necessities are peculiarly interesting and instructive in this connec tion , and may be followed, I think, as a very safe guide. They certainly were exceedingly anxious to do for these people, and no doubt felt they bad provided liberally for them in the selection of land then made.
I fail to find any promise or an assurance of any kind that the country about the
Wichita Mountains shall be held exclusively by the Wichitas for common hunting·
ground and for gra~ing purposes. They have not even the pretense of such a claim .
On the contrary, Mr. Rector recommends, in his communications with the Depart,ment,
that this country be ''reserved" as'' common ground" for all the Indians with whom
he had been treating at Arbuckle, and whom it was proposed to colonize west of tht•
}.18th degree; to this extent and no more were the Wichitas interested with other
tribes in land outside of the particular tract assi~ned them by Superintendent Rector, and any scheme looking to such claim I can but regard as fraudulent and unworthy of consideration. In his Arbuckle report, July 2, 1859, Mr. Rectur says of the
country about the mountains: "Except as a hunting-ground, I consider the whole.
region to be utterly worthless and unsuitable for human habitancy. This is not only
my d~=~liberate judgment, _but that of all who accompanied me; * * * another
locality must be looked for, since this is wholly unfit for the purposes intended."
In all my councils with them and in all their papers, communications, and petitions
upon this subject they have expressed themselves as entirely willing to abide by the
promises and talk at Fort Arbuckle. (See Rector;s report.) ''Before we commenced
the journey from Fort Arbuckle they desired to settle here on this creek and plain
(Sagar Tree Creek), and they ought, I think, to have the privilege of selecting their
home. * * * 'l'he Indians declared themselves entirely satisfied with the country
selected for them, well known to many of them."
Mr. Neighbors reports, September 3, 1859 (Wichita, .N. 26), "the country for miles
in every direction was prospected, and the several tribes had made selections for their
future villages and farms to their entire satisfaction." Here we have the testimony
of their two tried and devoted friends that their choice and wishes as to locality were
respected throughout. This the Government has done, except payment for alleged
losses in their hasty removal to their new homes and reservation.
There is no direct or circumstantial evidence in support of the claim that it was
the intention of the Government to give this vast tract of land exclusively to t.he
Wichitas. On the contrary, in all the correspondence they are mentioned jointly
with other tribes, and the following expressions are of frequent occurrence, i.e., "and
such other prairie Indians as may be convenient to the location" (see letter of Superintendent Neighbors, dated Washington, D. C., February 1, 1855), recommending the
country on the "ea.st side of Red River (known as Cache Creek), near the Wichita
Mountains, for the colonization of the Wichita Indians and such other prairie Indians
as may be convenient to the location;" again, in letter of instructions to Superintendent Rector, from office of Indian Affairs, dated March 30, 1859, "you will at the
same timedix upon a suitable location for the Wichitas and make such an examina·
tion of the country as will enable you to determine upon the proper places for locat-·
ing and coloni~iug the Texas and other Indians which it is intended to place within
the district." This expression and policy is reiterated frequently... throughout. thit~ office letter.
Lieut. D. S. Stanley, who commanded the escort that accompanied Superintendent
Rector in his first expedition to this country, says of it in snbmitting his report :
"We are outside of the cross timbers and have entered the leased district in whicJ'
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we all feel an interest as the prospective home of the wild tribes now scattered from
the Arkansas to the Rio Grande."
Agent Blaine, in his report from Caddo Creek, January 15, 1859, says: "I have in. vi ted the Kickapoos to bring their people to my camp and settle upon the same terms
.granted to the Wichitas and others; this invitation they have accepted and are now
collecting their people on Wild Horse Creek * " " from whence they will move
into my camp"; and further on, in speaking of the country, he says: ''It is capable of
·sustaining a population of at least one million of people"; and again, ''The extent of
the country, Its fertility, its capability of sustaining a dense population, contradicts
the position ass·umed that it was intended alone for the Wichitas, Kechies, and a few
trifling bands, all of whom, when collected and settlerl as contemplated, wiJ l not make
up a population of more than four thousand; * " " I know, also, that it is easy te
frame excuses to set up large demands upon the public treasury," &c.
In his report of the Fort Arbuckle council, Jul,v 2, 1tl59, Superintendent Rector
says: "I again urge the appoint.ment of a commi~sion to treat with the hostile Co·manches to explain to them how by mistake it ehanced that, they were attacked when
-encamped for peaceful purposes, under a guarantee of protection, and to induce them
to settle with their brethren in the country selected for and assigned them."
Here we have the ~oncurrenttestimony of four disinterestrd persons (di~interested,
-except to promote the best welfare of these Indians), all to the effect that what was
commonly known as t.h e IE>aseil district was to be occupied for t.he colonization of all
the wild tribes fi.·om the "Arkansas to the Rio Grande." This is corroborat.ed aud
fully supported. in letters of instructiou from t·he Department itself. I fail to :find one
· siugle expression or allusion which will justify the conclusion that it was the policy
-Df the Government to surrender the country to tho Wichitas exclusively, or to recognize their claim to any portion of it other than that assigned them lly SuperintE-ndent
Rector, and indicated upon the map submitted at the time with his report at Arbuckle
July ~. 1859.
•
That the Wichitas or some bands of them occupied or rather attempted to occupy
~r make settlements in the country in dispute, for a long time back, there is no r ason
to doubt; but that they acquired or held actual possession or made permanent settlements is controverted by the following: "Old I-sad-o-wa told me that his people
.aba~doned the place (Wichita Vill!l'ge) because so many of them died there," and owing
to h1gh waters-floods-" they ra1sed but few crops." (See report of D. S. Stanley,
July 1, 1859.)
Maj. Wm. H. Emory, First Cavalry, in a report to headquarters of the Army, dated
Fort Arbuckle, October 18, 1858, says of the country: ''Neither Indians nor agents will
.attempt to occupy that country till protected by United States troops," and in a sub-sequent report, January 10, 1859, "that the Indians who depredate on Texas secreted
themselves in the Wichit.a Mountains"; in which latter charge, according to report
-Df Rev. Jedediah Morse, D. D. (page 257), made to the Secretary of War, 1820, the
Caddos and others seem to share rather a conspicuous part. and Agent Blaine and
.Superintendent Neighbors in their reports on the situation of affairs plainly give their
grounds for suspicion of the same thing.
As to their claim, at least those who removed from Texas, for property lost, destroyed, or left behind, Superintendent Rector, in his report July~, 1859, says:
"Major Neighbors will immediately carry ont your instructions by forthwith removing all the Indians there, with their cattle, horses, and all other movable property 17 ;
.and Mr. Neighbors, under date of September 3, 1859, reporting his arrival with the
Indians at the Wichita Agency, says: "I accordingly, on the 1st of September, turned
~ver to him (Rector) all the lndians and Government property, after returning to the
Indians all their property of every name and nature, furnishing him (Rector) witl1
~omplete invoices of the same, with certified census rolls of the Indians," &c.
From this it would not appear that their movable property had been abandoned,
neglected, or left. behind, as has been alleged.
The Indians repudiate and reject the unratified agreement of October 19, 1872, ant\
·Claim that they were coerced into signing it. All bnt three of the men who signeu
that agreement in Washington are now dead. From two of them I could gain but
little satisfaction in my recent councils, but George Washington, a very intelligent
and reliable man, and one of the signers, told me that at the time of the signing of
that agreement in Washington the Indians did ·fully understat:d the conditions a.nd
terms of the papers they were signing. At :first Commissioner Walker proposed to
run t.he western boundary near old Fort Cobb, but upon the Indians objecting to this
the lines were carried beyond the timber further west, and then they (the Indians)
were satisfied. This is also corroborated by the statements of others, and from the
fact that/by that agreement they obtained589,fi17.19 acres more than tha.t originally
.assigned them in accordance with the promises made them at Fort-Arbuckle, it is
<Only fair to presume they were satisfied; at any rate, it is not reasonable to suppose
that Commissioner Walker or Agent Alvord would have been parties to any agreement based upon fraud or oppression, or any other consideration but justice to the
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parties most interested. Both these gentlemt>n signed t.he unratified agreement, which
to my mind (together with the compromise demanded by the Indians, and which was
conceded them) is a guarantee that it was not only fair and just, but that it Wll.ij fully
understood by the Indians.
·
These Indians have been encouraged to believe they have a large claim against t.he ·
Government for land; they have no such claim, but I would deal justly with the
Wichitas, generously, and even liberally, and in view of Superintendent Rector's
promises that he would do what he could to get pay for ponies, cattle, and stock left
behind, lost or stolen, and for the corn in their fields, which the soldiers and troopsconsumed and devastated, I would recommend a reasonable appropriation to reimhnrse them per capita for such losses as they may have snsta.ined at that time.
This cert.ainly includes all the ground embraced in the Arbuckle talk, and to my
mind is a very fair analysis of the proceedings of that council, so far as it relates to·
the Wichitas.
As to their claim of priority in the occupation of the territory in question, there is
ample proof that many other Indians occcupied it also a long time before it became a
part of the United States, but our knowledge of this country in early days is so
limited, and the knowlf'dge we possessed of i s geographical extent and boundaries
so vague, we must of necessity depend largely upon the unwritten history and traditions of the Indians. In view of all this, it is rather an interesting fact that the
Wichitas had their limits so accurately defined as to be able to describe them to us
now by the degrees of longitude and latitude. On the map accompanying Mr. Rector's report, all the country west of what is now the western boundary of the Wichita
Reservation is marked "Plains."
No doubt it was considered a part of the Llano Estacado, and regarded of no valu~
to anybody until within a very recent period, since when it has become desirable for
grazing purposes. Except for this, it is fair to presume this dispute or claim never
would have arisen.
•
Relying upon their unwritten history, it seems that the" memory of man does run
back" to a time when the Wichitas did not own or inhabit, or claim to own or inhabi , the country which they now assert they have Jived in smce t.ime "immemorial."
Niastor, the present chief, related to me in Qpen council the story of their migration
as he had been taught it by his mother. Utstutskins, one of the oldest and best men
in his tribe (now dead), related the same story to his agent in open council last Jauu~ry. The Wichitas are often referred to as Pawnee Picques, and they are proud of
the evidence and proof of it in the tatooed marks npon their personR-notably a double·
triangle upon the back of the hand, upon the breasts of their females, and other parts
of the body; a practice or custom preserved also among the Pawnees to this day.
It is a well-known fact, that the Pawnees were once a large and powerful and warlike
people. It is also a well-known fact that they were driven by internecine wars from
t he upper waters of the Missouri, and migrated south ward. This part of their history
dates back two hundred years, and is contemporaneous with the early history of the
Wichitas.
Niastor, from choice, used a. Pawnee interpreter during my councils with them, as
most likely to secure accuracy. The Pawnees and Wichitas speak the same language~
and both tribes believe that originally they were one; that is to say, t,hat the Wichitas are an offshoot of the Pawnees. This of course gives us a clew to their early history, which is substantially the same as that given by Uts-tuts-kin and Ni-as-tor, and
is to this effect: That originally they were living upon the Missouri River; that warlike and hostile tribes came down the river and greatly outnumbering them drove them
south and west from the Missouri River, into the country or near the country at present occupied by the Osage Agency. They remained there and planted fields for anumber of years, until at last that country became crowded and the Wichitas sent
out an exploring party-west and south-to look up a new location and home for
them. This part,y r eturned and reported having found a beautiful country, when all
the Wichitas pulled up stakes and started. They walked, as this was before they
had seen any horses. (See No. 4375, Indian Office, 1883.) They stopped at a "big
bend in the river, among sand hills," on the North Fork of the Canadian; they remaiued here about--- years, when a party started off and located at the mouth of
Otter Creek; they were also over in Texas; then Mexico. Most of their oldest men
now living remember being on the Brazos River and at the mouth of the Little.
Wichita, many of them being born at the latter place. They were broken up in scattered bands, aud when the old chief with the band on the Brazos died his band joined
the band at the mouth of the Little Wichita, on the south side of the Red River, in.
Texas. After remaining here for some years, they crossed Red River again and went
north and located at Rush Spring, or on Rush Creek, in what is now the Indian Territory, and joined other bands of their people, who during these years had remained
in and about that part of the nountry (i.e., in and through and about the Wichita
Mountains), never staying more than a few years in one location, which fact was clue-
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partly to their migratory habits and dispoM~tion, and partly to the depredations of
their hostile neighbors. Instead of the Wacos nnd Tawaconies being separate Indians,
or Texas or Pla.ins Indiane, as they are generally recognized and spoken of, they are
Wichita Indians, offshoots from the parent stock which migrated south trom wlere
t,he presem Osage Reservation is. They derived their names from incidents connected
with their misration and hiAtory. Tawaconie is a Wichita worct, and means •• among
the sand hills m the bend of the river." and was given to that band who first made their
home in the bend of the river (hereinbefore spoken of), as indicatmg their location
and distinguiHhing them from other Wichitas. Waco is also a Wichita word, and
mea.ns ''gone to Mexico." It is often spelled ' • Hueco," and was given by the Wichitas
themselves to another band who started and migrated to old Mexico.
The Wichitas themselves say the word ·wichita is an Indian word, but they do not
k1Jow its meaning, and that it was the name given them by the Osages.
.
On the occasion of my recent visit among the Osages I took pains to follow up the
story from the Osages, and to my delight found that the story the Wichhas bad given
me as to how they derived their name was true. ·wichita, or properly spelled" Wetsich-tah," is an Osage word and means "scattered camps." The Osages tell me the
name was given the Wichitas when they (the Osages) first found them on the Missouri River away back 1lo a time when "the memory of man runnet,h not to the contrary." 'L'he name was given them to distinguish them from other Indian camps or
vill~tges, it being the custom of these Indians (tile Wichitas) to live in ' scatteret'
camps" rather than in clusters or villages, and that is what t heir name means.
Thus-we see if we go back to their claim of priority in the country between the
98th and lOOth degrees ofwestlongitucte and the Canadian anct Red Rivers and since
' t,ime "immemorial," and when "the memory of man 1unneth not to tho <.:ontrary, "
and that ''their progenitors issued from the rocks in the mountains" which bear their
name, we find they have no foundation in fact for any such claim, any more than
they have to certain tracts or districts in what is now Kansas, New Mexico or Texas,
through which they may have roamed and where they ma.y have sojourned temporarily.
As .to the willingness of the Cheyennes and Arapahoes to relinquish the territory
south of the Canadian, granted them by Execut; i.ve orcter of August 10, 1869, and a
petit!ion purporting to have come from them to that effect (No. 1~185-8:3, Ind. Off., referred to in my letter of instructions from 1he Department, Januarv 20, 1882, pp. 29
and 30), the C~eyennes and Arapahoes, in joint council wit.h the Wich ttas, in the
presence of myself. Agents John D. Miles and P. B. Hunt, repudiated this petition as
false and fraudulent from beginning to end, conceived in malice and obtained through
intrigue and deceit. This petition is without date or witnesses to signature; without
certificate of interpreter or either agent, and was obtainecl through di~honest practices of ill-ad vised and so-called friends to promote ambitious schemes, and must inevitably react upon and reflect discredit upon the Wichitas anrl the men who connived at and were instrumental in betraying the Cheyennes (some of them) into signing it. Tile Cheyennes and Arapahoes have repeatedly been assured by the authorities in Washington that they should remain upon and be protected in the possession
of the present reserve. (See office letter to J. D. Miles, June 26, 1879, and March 24,
1882.) By recent leases e:ffected with white men for a portion of their country for a
period of ten years with the know ledge of the Department, they are strengthened and
fortified in their possessions and the rights guaranteed them t,hrough said Executive
order.
They appreciate fully the revenue to be derived from these leases, and will under
no circumstances relinquish these advantages :unless compelled to do so by force. In
my judgment any attempt to dispossess them will result in bloodshed, and probably
lead to a desperate Indian war.
'fhe amount of land per capita now held by the Cheyennes is 583 acres; tht.tt of the
Wichitas 576 acres; a comparatively swall and insignificant difference, while the
actnal wants and needs of each tribe are about the same. It is my candid opinion
that they both possess more land now than their actual needs require, and far more
t han either of them will cultiv::~,te or utilize through t,he peaceful arts of civilization .
To change their relative status in this particular would result in no good, while to
take from one tribe and give to the other would bring about a sliate of feeling which
would undoubtedly lead to serious trouble. Their separate views upon the subject
as expressed in open council are herewith submitted-the Wichitas protesting aga,i nst
the grazing leases (Exhibit A, petition of chiefs, dated May 18, 18t!3), and the Cheyennes and Arapahoes demanding that they be protected in their rights (Exhibit. B,
petition of Cheyennes and Arapahoes and ·proceedings of their ·council, May 22, 1883,
forwarded by Agent John D. Miles, with two letters of transmittal, dated !4ay 26,
1883).
In conclusion, I have to r~commend that the present reservation of the Wiehitas,
occupied by the provisions of the unratified agreement, October 19, 1872, be confirmed to them by act of Congress or patent, and that they r~>ceive a reasonable con-
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·sideration in money for their alleged losses at the tirne of their removal to their
present location; that the treaty reservation of October 28, 1867, granted the Cheyenne~ and Arapahoes be restored to its origjnal status, and their present reservation,
un<l_er the Execut.ive order of August 19, 1869 (less the presenr. Wichita Reservation ),
be confirmed to them by act of Congress or patent. This has been a troublesome
question with the Cheyennes and Arapahoes for a nnmber of years, and should be
disposed of without further delay. The claims of the Wichitas are of long standing,
and their rights should be defined and guaranteed to them by S()me authority from
which there shall be no appeal.
,
Emigration and civilization are pressing upon thel"e people on all sides, and the
imperative necessity of prompt action in the premises must be apparent without
further argument.
Attention is invited to the annual estimate of funds for these people-$13i.667.50submitted lJy Superintendent Rector, from Jnne 30. 1860, to June :JO, 18(H, which est t·
mate includes $10,COO for building houses in lien of those abandoned in Texas, which
does not look as ifthev had been ill-treated.
Attention is also invvited to the story of thei.r migration south ward by Nia,s tor,
tb~ir present chief, herewith inclosed (Eihibit C), and dated Wichita Agency, May
HI, 1883.

.

Very respectfully,
E. B. TOWNSEND,
Special Agent.
The Hon. COMMISSIONER OF INDIAN AFFAIRS

UNITED STATES INDIAN SERVICE,
Cheyenne and Arapahoe Agency, Da·rlington, Ind. T., May 26, 1883.
SIR: In compliance with your requeRt I have secured a written statement from
" Whirl wind" and "Big Man," Cheyennes, and "Big Mouth" and'' White Crow,"
Arapahoes, in relation to the paper purporting to be a relinquishment to the lands
lying south of Canadia-p. River, and embraced in Executive order of ' ' August 10,
1859. " . I inclose herewith for your consideration, viz:
A. Petit.ion and protest, Cheyennes and Arapahoes. (Returned.)
B. Statement, Cheyennes and Arapahoes, "Big Man,"" White Crow ," headmen,
.. Whirl wind," "Big Mouth," chiefs.
C. Council proceedings, Cheyennes and Arapahoes.
D. Indian Office copy of letter June 26, 1879.
E. Indian Office copy of letter March 24, 1~82.
B.v reference to the statement of "Whirlwind," ''Big Mouth," ''Big Mau," and
' 'White Crow,'' you will observe that these Indians protest against having ever
signed a paper of the charact.er indicated in "A,'' but admit that they were induced'
to sign a paper as they expressed it signifying their entire satisfaction with the lands
and reservat.ion as at present assigned them, meaning the Executive order of August
10, 1... 69, a map of which was exhibited at the time of signing. In addition to or in
connection with the statement of the Indians in Inclosure B, I desire to call attention
to t-he following points on inclosure A:
(1) It is in evidence that it was written by some interested party in Washington,
.and not by an officer of the Department, nor with f,he advice or consent. of the Indian
office or the agent in charge of said Indians.
(2) It is beaded "Cheyenne and Arapahoe Reservation, Indian Territory." The
usnal form would have read" Cheyenne &Arapahoe Agency, I. T.'' This would seem
to indicate t.hat the scheme of securing the signatures of these Indians was intended
t o be without the knowledge of the agent and proper officers of the Government . .
· (:~) Even thiR programme could not be carried out, as it is in evidence that no int erpreter could be secured or induced to lend his influence in securing signatures on
t his reservation, and the parties (Joe Leonard and McKinney) then induced our Indians (those named in " B ") to go off this "reservation " and meet in a Caddo lodge
sout h of the Canadian .
(4) There appears on this statement (A) the names of'' Left Hand," Arapahoe, and
"·white Shield," Cheyenne, who were not in attendance at said council, nor was any
one authorized to sign ~heir names.. Hence those names were forged.
(5) There appears on this statement (A) the names of Little Mountain Calf and
Spotted Face, while in fact there are no Indians on this reservation known by these
two names; hence the double crime of fraud and forgery. Without going into detail
in the further consideration of this document (A), I desire to state that I ba,ve been
stationed at tbh agency as Indian agent during the past eleven years, and have had
ample opportunit.y to know the feelings and wish of these Indians on the subject of
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reservation, and I do not hesitate to say boldly that the contente of this statement
(A) is at variance with the statement of every member of the two tribes (Cbeyerne
and Arapahoe), and I am satisfied that they were induced to sign the same by false
statementb as to its real contents. TheAe Indians are t.horoughly familiar with the
boundaries of their reservation as given to them by Executiv(l order AuguHt 10, 1869,
and knew every foot of the ground, and had they been dissatisfied with this reservation, I would certainly have heard from them at some time during the past eleven
years. Our Indians have known nothing of the Wichita claim until quite recently.
Inclosure B speaks for itself and is supported by a strong line of eYidence. Inclosure
C council proceedings of 2~dinstant was one of the largest ever held at this agency,
and was convened at their own request to enter protest against the action of the' few
who signed this paper (A) and to assure you of their protest against assigning any
portion of their reservations to the Wichitas, beyond that already given by them to
said Indians as per "unratified" agreement October 19, 1872. They claim, and justly,
too, that the Government has given them this country and they are satisfied with it
:.m d have been assured from time to time by the Department 1bat this reservation
was given them in lieu of their treaty reserve, and that " under no circumstances must
they leave it." The unsettled condition of the title t.o this reservation has frequently
been called to the attention of the Department, and the invariable reply has been :
"That as the Indians (Cheyennes and Arapahoes) refused to locate upon the lands set
apart for them by the treaty of October 28, 1867~ and accepted other lands in lieu
thereof, they would not now be allowed to occupy the same.". (See inclosures D and
E.) In this respect the Government has fully ~ommitted iteelf through its executive
officers a.nd the Cheyennes and Arapahoes have no other thought than to accept this
Executive order reservation, and to occupy the same in lieu of their treaty reserve, nor
will they now consent to any change. They are willing to allow the present location
of the Wichitas, &c., to remain and to have the same confirmed to them and t~:~.ken
from the Executive order of August 10, 1869, which gives to said Wichitas a decided
advantage in qnantity and quality of timber and agricultural lands. This I know
from my own personal knowledge of the country. Furthermore, I do not understand
that the lands lying south of the Canadian and west of the present Wichita Reservation are embraced in any of"the Wichita" prior claims" and ''time immemorial traditions." 1 Hence the Government had a perfect right to assign these lands to whom
it pleased, and as these lands have been given to the Cheyennes and Arapahoes in lieu
of other lands to which they have a legal right, I am sure the Government has not
been defrauded, nor have the Indiams received anything that was not their due, and
as the matter now stands it is due to these Indians, Cheyennes and Arapahoes and
Wichitas, that these lands as at present assigned be confirmed to them by an act of
Congress, which will give the Indians an assurance of permanency which will enable
them to proceed to make permanent homes, which they cannot now do with much
heart. The Wichitas are our neighbors and the Cheyennes and Arapahoes deplore
the existence of a state of affairs which engenders sti'ife, and they think that if these
Indians will present a reasonable claim through the proper channels, it would be much
better than to employ unscrupulous squaw-ruen who are only anxious to satisfy their
own greed . . The Indians of this agency have already leased for grazing purposes for
a period often years all that portion of their reservat,ion lying south of the Canadian
and west of the Wichita Reserve and have received a payment thereon, which is authorized by the Hon. Secretary of Interior in his 'l etter of April25, 1883, and as per instructions received at this office from the Hon. Commissioner Indian Affairs, nuder date
May 7, 1883, and to adopt any measure at this time which would· interfere with this
arrangement would very likely lead to serious complications and difficulty wiih these
Indians.
I am, very respectfully,
JNO. D. MILES,
United States Indian Agent.
Hon. E. B. TOWNSEND, Special .Agent,
1418 F Street, N. W., Washington, D. C.

KIOWA COMANCHE AND WICHITA AGENCY,
India·n Territory, May 19, 1883.
'l'o P. B. HUNT,
United States Indian A.gent:
We, the undersigned Indians of the Wichitas and affiliated tribes, respectfully and
~arnestly protest against the lease of lands by the Cheyennes and Arapahoes to white
men for grazing purposes, south of the Canadian River, against the erection of any
fences on said land and against any white men holdingor herding cattle thereon, and
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request in view of .jibe claim that our people make to. this country, that you present
the matter to the Bonorable Commissioner of Indian Affairs, and ask his intervent.ion
until Congress settles the question of our reservation boundary.
JAKE, his x mark,
TYNER, his x marJr,
GEORGE PARTON, his x mark,
KAWOOSHTA. his x mark,
SERGEAN'f TOM, his x mark,
INKERNISH, his x mark,
Pr·irwipal or chief rnen of the CaddQQB,
KANWIDDYHUNTHUS, his x mark, Keechie.
TOW ACONIE JIM, his x mark, Towaconie.
LONG HORN, his xmark, Delaware.
NIASTOR, his x mark, chief of Towaconies.
.BULL WILSON, his x mark, Delaware.
LEPT HAND, his x mark, Waco .
. ZODIAB KO, his x mark, chief of Wichitas.
ESQUITCHO. his x mark, Wichita.
ASSEKEOSHA'rES, his x mark, Wichita.
TUDDYDI.KAHANKOS, his ·x mark, Keec.hie.
ACHITTUW AX, his x marli, Wichita.
KORHAYDACE, his x mark, Wichita.
CHESTIDADESAH, his x mark, Wichita.
Signed in the presence ofH. KUHN,
HUGH

L. TOBIN.

We hereby certify that we witnessed the signing of the above and foregoing protest by all the Indians whose names are thereto appended, and that the same was
written and drawn up at their request and was fully explained to each one and all of
them before signing.
WILLIAM SHIRLEY,
Agency Interpl'eter.
H. KUHN,
Clerk.
CHEYENNE AND ARAPAHO AGENCY,

Darlington, Ind. 1:, May 22, 1883.
We the undersigned, being four of the chiefs and headmen of the Cheyenne and
Arapaho tribes of Indians, whose names appear on a petition to the honorable Secretary of the Interior (within date)-subject: Desire that lands in Indian Territory,
lying between Canadian and Cimarron rivers he assigned them and ''that neither we
nor our people desire to have set apart for us nor to move to or live upon the land
south of the Canadian River and named in Executive order of 1869 "-desire to state
that our first knowledge of the existence of such a paper or pt'tition was at a council
at Wichita Agency, on the 16th instant as presented by Hon. E. B. Townsend, special
agent, who had invited us to be present at said council to consider the claim of Wicbitas and affiliated bands to a portion of our reservation.
We do, however, acknowledge that we were invited by the Caddoes and Wichitas
to meet. with them in friendly pouncil about one year ago (June 19, 1882), at a Caddo
house on south side of Canadian River, and in said council there Wt're but few Indians
present, mostly Caddoes, one white man (McKinney) and one colored man who acted
as intf'lrpreter and ourselves, ''Whirl wind" and '' Big'Man," Cheyennes; "Big Mouth,n
"White Crow," and" Coming Rain" (latter deceased), Arapahoes. None other Cheyennes or Arapahoes were present at said council. The su b,jects discussed at this council
were, first, the report ofCaddoes andWichitas who had just. returned from Washington, ,
in company with one Joe Leonard, white, who was at one time married to a Caddo
woman, who brought with them maps and papers with the information that Washington was anxious to know whether we were satisfied with our lands as assigned us.
• And if so, the Department wished a letter or statement to this effect. To this we expressed ourselvel'l in the affirmative and the Caddoes and Wichitas did the same, and
it was impressed upon us as necessary to send such a statement to Washington in
writing, and it was such a statement as this that we understood we were signing, and
we were emphatically told we were signing such a paper as this and nothing more or
less. The white man (McKinney) who was pre::;ent wrote our names and we touched
the pen. We further state that neither "White Shield," Cheyenne, nor "Left Hand,'
Arapaho, were present at said council, nor did we sign their names or authorize
them signed, as we had no such authority from the persons named. As for the \wo
names which appear as" Little Mountain Calf" and" Spotted Pace," we know of no
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such Indians by these names in either of our tribes, nor was mention made to us of
any such persons or names at. this council. We therefore desire to say to the Department that the whole of said paper or petition as it now appears and has been explained
is a iiP-ceptive fraud, a base forgery a.n d false from beginning to end, perpetrated and instigated by a few unscrupulous whites, who have intermarried with the Caddo and
Wichita tribes of Indians, purely for selfish motives -and not for the good of the Indians they claim to represent.
WHIRL WIND, his x mark,
Cheyenne Chief.
BIG MOUTH, his x mark,
Arapahoe Chief.
BIG MAN, his x mark,
Cheyenne.
WHITE CROW, his x mark,
Ampaho.
We sign ourselves in the presence of-·
ROBERT BENT,
JOHN F. WILLIAMS,
H. C. MANN.
I certify on honor that the contents of the above statement were fully explained to
the Indians before signing, and that they fully understood the flame and that it expresses their statements made in regard to the matter.
GEO. BENT,
U. S. Interpret&r.
, I hereby certify that the above statement of Whirlwind and Big Man (Cheyennes)
and Big Mouth and White Crow (Arapahoes) was made of their own free will, and
that the same has been prepared and forwarded at their req nest, and for the information of the Ron. E. B. Townsend, special agent, to be embraced in his report.
JNO. D. MILES,
U. S. Indian Agent.
CHEYENNE AND . ARAPAHO AGENCY, IND. T.,
May 22, t88a.

KlOW A,

COMANCHE, AND WICHITA AGENCY,
Indian TerritonJ, May 19, 1R83.
At a general council of the Wichitas ani affiliated tribes convened at this agency,
on the 15th day of May, 1883, with other proceedings had, the following statement
was made by Niastor, chief of the Towaconies:
.
NI-AS·TOR. My mother told me that her father said she was born in this country,
and that he was born on the Arkansas River, below where the town of Wichita now
is, and where there were holes in the ground in which could be found flint heads for
arrows, and pottery, near where the Osage country; now is. My great-grandfather
told my mother that when the Wichitas lived on the Arkansas River the Indians from
the north and ea.s t crowded them and fought them, and drove them this way. That
at that time To-de-kits-a-die (meaning Boy Chief) was the chief of the Wichitas; he
told my mother that our people had always lived there, but after the Indians fought
~hem our people held a council and concluded to move away from thHe.
Some of our
people were selected to go and look out a country, and they went southwest until
'hey saw the mountains (now called Wichita Mountains), and liked the country very
much; they returned to the village, and then our chief men called a council and
heard what the returned party said about the land they had seen; that it pleased
them, and that they wanted all of our people to go t.h ere. At that time there were a
great many Wichitas, and our people had never seen any horses, there being none in
the country, and when our people left the village on the Arkansas River to go south,
t hey all had to walk . . When they arrived at the North Canadian they traveled up
that river till they came to the red sand hills in the bend oftbe river, where they
made villages and raised corn. It was there that some of our people were first called
'To-wac-o-nies, because they lived in sandy hills in the bend of the river. To-wac-onie is a Wichita Indian word meaning "Bend in the river among red hills or sand
bills." Our people, after living there some years raising corn, got tii·ed, and the boy
<lhief, To-de-kits-a-die, told them that they would all go to the Wichita Mountains,
which was a better country for raising corn than the Red Hills. To-de-kits-a-die
died after our people had settled in the Wtchita Mountains.
I forgot to tell you that my mother told me when tlle Wichitas moved from the
Red Hills on the Canadian, they remained for some years north of the Washita Hiver
and made farmt near the mout.h of Sugar Creek, and while they lived on the Washita
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there was a, big freshet which covered all the bottom land and flooded the whole
country. Our people moved from here to the Wichita Mountain~. Thi~ was during
the lifetime of my grandfather, and my mot.her was born in the Wichita Mountains.
When you ask our old men about these things they are afraid to tell white men,
because they are superstitious.
I was born neat· Mount Scott on Medicine Blufl' Creek, on the north side of the
mountain. I am now 4H years old. My mother was very old when she died, 13 years
ago; she was much older than Es-quit-cho is now. She died on the south side of the
Washita River opposite the mouth of Sugar Creek, and because of all ·these things I
am deeply in earnest about our country, and feel strong in asking that it sha1J not
be taken from us.
·
The Wichitas a long time ago were called Pawnee Picques, but our people did not
caE themselves by that name, and I do not· know why we were oalled by that name.
NI-AS-TOR, his x mark,
Chief oj Tou•a.conies.
Witnt~sses

to signature:
E. B TOWNSEND,
P. B. HUNT.

I hereby certify that I have read the above an'd · foregoing statement madtl by Nias-tor, chief of Towaconies, in open council before Special Agent E. B. Townsend , on
the 18th day of May, 18tl3; that I interpreted for Ni-as-tor, and find the same to be a
correct statement of what was said by him, and that he requested the same hould
be sent to the Commissioner.
HARRY COONS,
A Patpnee frorn Pawn ee Agency, Interpretm·.
We hereby certify that we heard the above and foregoing statement made by Nias-tor and witnessed the signing of the same by him, and that the interpretation, as
given by Harry Coons, was correctly rendered.
PHILIP McCUSI\:ER,
.J. J. STURM.
WM. SHIRLEY,
.Agency Interpreter.
CHEYENNE AND ARAPAHO AGENCY,
Darlington, Ind. 1.'., Ma,l/ 2:2, 188:1.
The chiefs and headmen of the (Jheyenne and Arapaho tribes being assembled in
council, the claim of the WJCbita Indians was brought before the council as foJJows:
The agent Mtates that at a council recently heJ.d at the Wichita Agency a pa.per was
produced purporting to be a release of that portion of the Cheyenne and Arapttho
Reservation lying south of the Canadian, and signed by Whirlwind, Left Hand , Big
Mouth, White Crow, and others. And now, by request of Special Agent Townsend,
these Indian chiefs are requested to state their understanding of the contents of that
paper, their reasons for signing the same, and who induced them to sign. The agent
then read tile names of the signers of the papers.
WmRLWIND being asked who requested him to attend the seeret council, says:
Whirlwind and Big Man were there; also White Crow, Coming Rain, and Big Month.
White Shield was not there, neither Powder Face, Storm Calf, nor L~ft Hand. White
Crow being- a.sked what was talked of in council, says that t,hey talktd of their band
and wanted Wa.shington to k110w that they did not want to give any of their land
away. That this council was the fourth council held, but the only one at.tended by
these Indians-the white ruen present. There was but one white man, and be was
there just to write down what the Indians should say; his name was McKinney.
SuM FACE~ a squaw-man, beiug asked what the contentR of the signed pap~r were,
says: They never told him the contents, only show(~dl1irn the reservation and wanted
a.U to join together to hold letter; the lett.er was only fri{'lndly letter asking W asbi.ngton to allow the Indians to bold their land ; that. McKinney wrote names down first ,
and afterwards the Indians touched it, the pen. Being asked if he saw any one sign
pen for Whirlwind, said no. Big Month tolcl them Tall Bear was chief, but. White
Crow told them that Powder Face aud Left Hand were chiefs; that no one tou ched
for either Powder Face or Left. Hand, and McKinney wrote names wi'lil.out any au ··
ibority, and in absenee of both chiefs, Big Month told the council that be was head
chief of Arapahoes. Being asked who told them to sign White Sbield~s name, Ra.ys,
uo one told them to sign White Shield's name or any one else's name; that Stone Calf
never authorized the council to sign his name, neither was the name of Stone Calf
· met.tione<l in council; that there is no such India.n hy mwu~ as Little Mountain Calf,
neither Spotted Face, in t.he trihP-~ .
/
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LITTLE BIG JAKE so.y s: )Ie alw:tys told the Indians that if they had anything to
say to come into agency building to transact all - - - . Says be does not recognize
the paper or council held by the Wichitas; that if they bad any conncil about reservation they would all get together, Cheyennes and Arapahoes, Kiowas and Comancb<>s, and if they bad any papers to sign would first talk over same among themselves.
Been talking about this country for years; have always loved this land. That the
part.ies who signed the paper never told any of the chiefs about it, and now chiefs do
not recognize any of those who signed the paper; that the Government told them
that this land was theirs, and they do not want to part with any of it.
BoB TAIL says: This is the right way to council; t.bat be i:s glad of this talk; that
.all can now understand; that he approves all Big Jake has said; that ifthey were
going to sign away any land, would have biggest council ever held; that when he
heard of this paper all were frightened; that they don't recognize anything done by
that S(jcret, council; that ·the road made in open council is the strong road; and that
all t.hose who took part in the secret council will hereafter not be recognized in future
councils.
CLOUD CHIEF says: Always understood this to bo council house, and councils held
in broad daylight; doe:s not approve of councils held away off; says did not know of
subagencies all around reservation; thought this the only agency; says this reservation was given them by the Governmeut, and do not intend to give any other Iudians. Approves Little Big Jake's talk; does not recognize anything the secret council did; says mighty bad that two men go down and sign away their reservation;
that they knew nothing about land given away until Special Agent 'fownsend told
them, and do not approve of it; says will not recognize the signers of this paper, and
this will be a lesson to the tribe not to sign any more papers or hold secret c01mcils.
WOLF FACE says: Fhst time ever had to talk in council, although he has talked
white man road for a long time. This building was put here for council room, ann
when have anything to say, here is the place to come in broad dayhght and talk.
They IJOW know boundaries of reservation, and will not give any of it away; that
they love their laud, and it scares them to have private councils away from agency;
don't like idea of these men going off and signing away part of reservation; makes
feel bad to think about it; that baYe bad many talks about reservation, and the council held by Wichitas was same as trying to steal land away.
White Crow, Big Mouth, Whirlwind, Big Man.
WHITE ANTELOPE says this is proper place to council; have always worked together, Arapahoes and·Cheyennes, and talked together; says only contract ever made
was when they leased the land for grazing purposes. That never beard of this council of Wicbitas; tl!at Big Man and Whirlwind shall not hereafter be recognized in
council.
MAN-ON-A-CLOUD says: Arapahoes and Cheyennes always work together; that he
was in Washington with other chiefs, and that in Washington they promised him
this reservation ; always thought they had right to it; that Commissioner told him this
was place to council; says he knows boundaries, and never goes outside. Understood
t.he lands bad been leased for grazing purposes, and he was glad of it; this is the place
to hold business councils and does not approve of giving lands away. All these young
men were out in herds when they first knew of the paper signing away their landfelt bad. That he understands boundaries and knows how much land we have; t.hat
he don't approve the giving of any land; that do not recognize the paper, and if you
white people will throw away your bad white men they will throw away their signers.
BoB-TAli,-HORSE says: AI ways understood this to be the council room; that he is
the headman of the Indian soldiers. Wheu the chiefs returned from Washington
they told him what. land was theirs, and do not want to give any of it away; thought
the chiefs had more sense than to sign away any of the land; does not recognize those
who signed the paper.
PoWDER FACE sa.ys: Don't. have <Treat deal to say; never thought of having so
mnch talk about reservation; thought everything was settled; be loves our reservat,ion and found out only when at Wichita Agency of our reservation being given
away; says he is on the right road, and would not do anything wrong or ont of the
way; that whenever they council they council here and do nothing outside; that.
b.e always consults the agent so that nothing may be done wrong; Rays Agent Miles
beard what he had to say when at Wichita Agency; that he loved his land and did
not want to give any of it away. Says that he told down there in council that he
w<;mld not hereafter 1·ecognize White Crow or Big Mouth.
R.ow OF LODGES says: Approves of all that has been said; that he is with them;
that the Indians know this is the right kind of council; that be knows how much
land is given them and. that. he loves it; they recognize what has been uiven tbem
and ar~ going. to hold it. Don't like this signing away of land, and won~ hereafter
recogmze Whtte Crow and Btg Ma'n; all look at as though they had tried to steal the
land; that lJotlt tribes have ~ade a rule not to recognize either ofthe chiefs.
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BLACK CROW says: He went to Washington with Yellow Bear, Left Hand, and
Rn uner; that when he got to Washington the Commissioner told him about the land,
anrl since then the tribe knew what they had, and' t.hese men have been trying to give
it away-they don't like it-say they were not authorized to sign any pa,per.
BIRD CHIEF says: There are two leading men here, l)owder Face and Left Hand;
t hat this is the place to hold council-does not approve of people going oft' to council. Land was given them twelve years ago; he loves it,; made him feel good when
he saw the money here for grass, but afterwards he got scared when he heard of the
signing away of part of the reservation. Says he approves of putting away those
chiefs who signed a paper giving away the land; that he recognizes only the two
chiefs to make any road.
WHITE MAN says: He was not at that council; never beard of it, and wants that
white man who signed his name sent off; that no one is a.uthorized save Left Hand
and Powder l!"'ace to make any .road for the Arapahoes.
LEFT HAND says it is a good road that all have said, and he approves it ; that he
recognizes Agent Miles as their chief; that only the agent should b~ listened to;
that he approves of all said h ere to-day. What was done by the Wicbitas is not approved of, and the signing of the papers- was a fraud, the same as stealing the land;
when be was in Washington they showed him and defined the reservation for Wichitas, the road was made and no more land ~ver given them; does not approve of squawman, and Cheyennes ought to make them leave the country; that they marry their
women only to get their land; that they don't recognize this paper-onght to throw
it away-it was done in the dark ; they love their land, love their land, love their
land, love their land; that 'tis all right to talk to-day; that the Arapahoes approve
of all that has been said-that both tribes are well represented here, that their hearts
all feel good to-day ; that the agent knows that. what wa.s done in that council was
not approved of; this is the place and this the room to make the roads; this way of
going off secretly to make roads must be cut off; that this council's proceedings be
sent to Wa~:~bington; that all the chiefs sig·n it.
.
LITTLE BIG JAKE, his x mark,
BOB TAIL, his x mark,
CLOUD CHIEF, his x mark,
WOLI<' FACE, his x mark,
WHITE ANTELOPE, his x mark,
MAN ON A CLOUD, his x mark,
BOB TAIL HOUSE, his x mark,
Che-yennes.

POWDER F.ACE, his x mark,
ROW OF LODGES, his x mark,
BLACK CROW, his x mark,
BIRD CHIEF, his x mark,
WHITE MAN, his x mark,
LEFT HAND, his x mark,
Ampahoes.
Witness:
H. C. MANN.
I hereby certify that I was in attendance at the council, and know that the statements herein given are true as spoken by the different chiefs and headmen of the
Cheyenne and Arapaho tribes of Indians.
.JOHN D. MILES,
United States Indian Agent.
CHEYENNE AND ARAPAHO AGENCY, ll!lo"'D. T.,
Ma!f 22, 1883.

DEPARTMEKT OF THE INTERIOR,
OFFICE 01<' INDIAN AFFAIRS,
Washington, Jnne 26, 1879.
SIR: In reply to your letter of the 27th ultimo, relative to assigning lands in severalty to t.he Indians at your agency, I have to inform you ?bat by the provisions of article
2 of the Cheyenne and .Arapaho treaty of October 2tl, 1867 (lG Stat., p. 594), the
United States set apart for the absolute and undisturbed use and oc.cupH,tion of the
Indians, parties to said treaty, and for such other friencliy Indians as they might be
willing, with the consent of the United States, to admit among them, a reservation
therein described lying south of Kansas and west of t.he Arkansas River.
'l'he Cheyennes and Arapahoes did not loca,te upon this r eservation, but set.tlf:d on
the lands now occupied by them. These Indians claimed they did not understand
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the location of the land set apart by the treat,y of 1867, and as they desired a reservation on the North Fork of the Canadian River, the President of the United States,
upon tho recommendation of this office, authorized by Executive order dated AuguRt
10, 1869, their location on a tract of country described as follows, viz:
"Commencing at the poi~t where the Washita River crosses the ninety-eighth degree of west longitude, thence north on a line with said ninety-eighth degree to the
point where it is crossed by the Red Fork of the Arkansas (sometimes called the
Cimarron River); thence up said river in the middle of the main channel thereof to
the north boundary of the country ceded to the United States by the treaty of June
14, 1866, wit.h the Creek .Nation of India.ns; thence west on said norlih boundary and
the north boundary of the country ceded to the United States by the treaty of March
21, 1866, with the Seminole Indians to the one hundredth degree of west longitude;
thence south on the line of said one hundredth degree to the north boundary of the
country set apart for the Kiowas and Comanches by the second a.rticle of the treaty
concluded October 21, 1867, with said tribes; thence east along said boundary to the
point where it strikes the Washita River; thence down said Washita River, in the
middle of the main channel thereof, to the place of beginning."
The provisions of the treaty of 1867, which authorized the issuance of certificates of
selection for 320 acres of land to heads of families who desired to commence farming,
contemplated the Indians settling on the lands set apart by said treaty, and cannot
be enforced on their present reservation, nor is there any other law which would authorize tbe assignment of the lands within their present reservation to the Indians
in severalty.
In regard to whet.her said Indians have any right to the land set apart by the treaty
of 1867, I have to state that as the Indians refused to locate upon said lands, and accepted other lauds in lieu thereof, they will not now be allowed to occupy the same;
besides, a portion of said land has been granted to ot)ler Indians in accordance with
the terms of article 16 of the Cherokee treaty of July 19, 1866 (14 Stat., p. 804).
Very respectfully,
.
·
E. A. .flAYT,
Commissiontn·.
JoHN D. MIL'ES, Esq.,
United States Indian Agent,
Cheyenne and Arapaho Agency, Ind. T. (via Wichita, Kans.)

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, March 24, 1882.
• SIR: In reply to your letter of the 6th instant, in which you say that, relying upon
the ·information given them by the Secretary Of the Interior in person at Washington, September 20, 1880, the Cheyennes are organizing a move to locate on the north
side of the Cimarron River, upon the lands embraced in their treaty reservation, and
that you fear trouble between them and the cattle men who are there under author ·
ity from the Cherokees, I have to inform you that this office has heretofore held (see
letter to you of June 26, 187'9) 1 that as the Indians refused to locate upon the. laJ?.dS
set apart for them by the treaty of October 28, 1867, and accepted other lands m heu
thereof, they would 'not now be allowed to occupy the same. A portion of the laud
given them by the above treaty~as been granted to other Indians who are now occupying the same, and if the Cheyennes were permitted to return to the former reservation serious complications might arise.
I do not find that the assurance of Secretary Schurz is of record, and have no other
evid~nce of it than the statements of the Indians as reported by you.
As at present advised, it would seem to be best that the present reservation should
be confirmed to these tribes as recommended in your annual report of last year, and the
matter will be laid before the honorable Secretary of the Interior at once, with a
view to securing the necessary legislation.
You will therefore direct the Indians to remain within the limits of the reservation as established by the Executive order of August 10, 1869, and under no circumstances to leave it.
Very respectfully,
H. PRICE,
Commissioner.
JOliN D. MIL'ES, Esq.,
Unit11d States Indian Agent,
Cheyenne and Ampa.ho Agency, Indian .Xmi~nt•

.s. R~p. 1278-AP-10

•
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UNITED STATES INDIAN SERVICE,
Cheyenne and Arapaho Agency, Ind. T., May 26, 1~.3.
SIR: In view of the facts elicited in the councils ith the Cheyennes and Arapahoes
and the Indians of the Kiowa Agency, and as set forth in the inclosures A, B, C, D,
and :B, with my letter to you of this date, I have to request that the Department authorize Agent P. B. Hunt, or myself, or both, to make the, arrest of Joe Leonard and
one McKinney, for. the crimes therein indicated.
Very respectfully,
JOHN D. MILES,
Indian Agent.
Hon. E. B. TOWNSEND, Special .Agent,
1418 F Street N. W., ·Washington, D. C.

Articles of agreement made and concluded at ·washington City, District of Columbia,
this nineteenth clay of October, A. D. 1872, by and between Francis A. Walker
Commissioner of Indi::m Affairs, representing the United States, of the one part, and
the undersigned chiefs, headmen, and members of the Wichitas and other affiliated
bands pf Indians duly authorized to act for their people, of the other part, witness~h:

•

.

.

ARTICLE 1. The United States hereby give and graut to the said Wichitas and
other affiliated bands, for a home, the tract of country bounded as follows, to wit:
Commencing at a, point in the middle of the main channel of the Washita River where
the 98th meridian of west longitude crosses the same, thence up the middle of the
main channel of said river to the line of 98° 40' W. L., thence on said line of ~8° 40'
due north t·o the middle of the main channel of the main Canadia.n River, thence down
the middle of said main Canadian River to where it crosses the 98th meridian thence
due south tQ the place of beginn.i ng.
ARTICLE 2. In consideration of the reservatiOn provided for in the preceding article the said Wichitas and other affiliated hands hereby cede and relinquish to the
United States all right, t itle, interest or claim of any nature whatsoever, in and to
any lands in Texas, Louisiana, Indian Territory, or elsewhere whitbin the limits of
the United States. ·
In testimony whereof the parties to this agreement have hereunto subscribed their
names and affixed t.heir sea.ls on the day and year first a.b ove written.
.
FRANCIS A. WALKER,
Comrnissioner of Indian Affairs,
(Party of the first part.)
ESSADUA, his x mark,
Head Chief of the Wichitas,,
ESQUITZ-CHEW, his x mark,
Delegate for Wichitas,
NAR-TAH-SIS, his x mark,
Delegate for Wichitas,
GEORGE WASHINGTON, his x mark,
WAR-LOO-PEE (Guadaloupe), his x mark,
Chiefs of Caddoes,
ANTELOPE, his x ma.r k.
, Delegate for Caddoes,
DAVE, his x mark,
Chief of the TowaconieB,
LONG SOLDIER, his x mark,
Delegate for the Wacoes,
RISING SUN, his x mark.
.
Chief the Keechies,
(Parties of tha second part.)
Witnesses:
HENRY E. ALVORD,
United States Special Commissioner.
PHILIP McCusKER,
United States Interpreter.
J. J. STURM,
United Statee Interpreter .
BLACK BEAVER, his X mark,
Delaware Indian.
Witness to mark, H. E. A.
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Cheyenne and Arapaho Reserve.
,•

DEPARTMENT OF THE INTERIOR,
OFFICE 0~' INDIAN AFFAIRS,

June 19, 1869.
SIR: I have the honor to acknowledge the receipt, by reference from the Secretary
of the Interior on the lOth instant, of a letter from Adjutant-General E. D. Townsend,
bearing d~tte the 9th instant, inclosing a copy of a t elegram dated Fort Leavenworth,
Kans., June 8, 1869, from Maj. Gen. J. M. Schofield to General W. T. Sherman, recommending that the reservation for the Arapaho Indians be chu,nged from its present
location to the North Fork of the Canadian River, and :requesting a report thereon
from this office.
.
By the terms of the treaty with t.he Cheyenne and Arapaho tribes of Indian8; proclaime(l August 19, 1868, it is provided in t he second art.icle thereof th~t "the United
St;at9s agrees that the following district of country, to wit: Commencing at the point
where the Arkan8as River crosses the thirty-seventh parallel of north latitude; thence
west on said parallel-the said line being the southern boundary of the State of
Kansas-to the Cimarron River (sometimes called the Red Fork of the Arkansas
River) ; thence down said Cimarron River, in the middle of the main channel thereof,
to the Arkansas River; thence up the Arkan8as River, in the middle of the main channel thereof, to the place of beginning, shall be, and the same is hereby, set apart for
the absolute .and undisturbed use and occupation of the Indians he~ein named, and
for such other fri endly tribes or individual Indian8 as from time to time they may be
willing, with the consent of the United States, to admit among them."
It will be seen from the language of the second article of said treaty, just quoted,
that a reservation upon which they are now located has already been provided for
said IncUans within the boundaries in said article designated, but I am of opinion that
it wonld be better for both th~ Indians and the Government if they were to be removed
to the North Fork of the Canadian River in accordance with the suggestions of Genera~ S0hotield, provided any authority can be found for removing and locating said
Indians in the manner contemplated.
'
. Should you be of opinion that such authority exists, and determine in pursuance
thereof to cause a removal of said Indians to be made from their present reservation,
I would suggest that a tract of country be set aside for their occupation apd use
bounded as follows, viz: Commencing at the point where the Washita River crosses
the ninety-eighth degree of. west lougitude; thence north on a line with said ninety- .
eighth degree to the point where it is crossed by the Red Fork of the Arkansas (sometimes called the Cimarron River); thence up said river, in the middle of the main
channel thereof, to the north boundary of the country ceded to the United States by
the treaty of June 14, 1866, with the Creek Nation of Indians; thence west on said
,north boundary and the north boundary of the co)lntry ceded to the United States by
the treaty of March 21, 1866, with the Seminole Indians, to the one hundredth degree
of west longitude ; th~nce south on the line of said one hundredth degree to the north
boundary of the country set apart for the Kiowas and Comanches by the second
article of the treat.y concluded October 21, 1R67, with saicl tribes; thence east along
said boundary to the point where it strikes the Wa,s hita River; thence down ·said
Washita River, in the middle ·of the main channel thereof, to the place of beginning.
The territory comprised within the boundaries last above designated contains 11.
small portion of the country ceded to the United States by the terms of ·the treaty
with the Creek Indians concluded June 14, 1866; a portion of the country ceded to
the .United States by the terms of the treaty with the Seminole Indians concluded
March 21, 1866, and the remainder is composed of a portion of what is commonly
known as the "leased country."
Inasm1wh as this office has no information upon the subject, except that conveyed
by the telegram of General Schofield, .which is very .meager and indefinite, I am unable
to determine the causes which seem to require this change, and I would therefore respectfully suggest, unless there is some pressing necessity which will admit of no
delay, whether it would not be well to refer the matter to the proper officers of this
Bureau for investigation and report before any action is taken.
The letter of Adjutant-General Townsend, together with . the copy of the telegram
of General Schofield, are herewit.h returned.
·
Very respectfully, &c.,
E. S. PARKER,
· Commissioner.
Ron. W. T. OTTO,
Acting Secretary of the In~.
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OFFICE OF INDIAN AFFAIRS,

Washington, D. C., August 10, 1869.
Sm: Referring to my report to you of the 19th of June last, relative to the change
of location of the reservation for the Cheyenne and Arapaho Indians, I now have the
honor to submit, herewith, copies of the following letters relative to this subject, viz:
Letter from Superintendent Hoag, dated the 31st ultimo, inclosing letter from Brevet
Major-General Hazen, dated the 24th ultimo.
Letter from Superintendent Hoag, dated the 4th instant, inclosing letter from General Hazen, dated the 2d instant.
H appears from these letters that the Cheyennes and Arapahoes did not understand
the location of the reservation as defined by the treaty of August 19, 1868; that they
have never been upon said reserve, aud do not desire to go there, but tha.t they desire
to locate on t.he North Fork of the Canadian, some 60 miles below Camp Supply; that
the agent for these tribes has a large quantity of valuable stores in this locality, which
are very much exposed.
.
Inasmuch as these Indians express a desire to be located upon a reserve, I think it
very desirable that their wishes should be gratified, and that they be not permitted
to again roam on the plains. I therefore respectfully recommend that the President
be requested to- authorize the location of these Indians on the North Fork of the
Canadian River, where they desire to go,' and that immediate steps be t.aken to provide temporarilY, for them there. The country desired by them is .public land, i:md I
think it competent for the President to direct their location thereon. In view, however, of the fact that these Indians have a reservation defined for them by treaty
stipulation, legislation can be asked of Congress at the coming session to insure a.
permanent reservation for them where they may locate, aud abandon as a reservation
the present one, restoring it to the public lands.
Very·. respectfully, your obedient servant,
E. S. PARKER,
Commissioner.
Ron. J. D. Cox,
Secretary of the Interior.
'!'he r~commendation of the Indian CoQJmissioner approved.

AUGUST 10, 1869.

J. D; COX,
Secretary.

Approved August 10, 1869.
U.S. GRANT,
Pr_eBident.

(Senate Mia. Doc. No. 69, Forty-fifth Congress, second session.)

Letter from the Secretary of the Interior to the chairman of the Committee on Indian Affairs,
transmitting a copy of a report of a commission appointed in pursu,ance of law to appraise
certain lands in Ind·ian Territory lying tvest of the 96th degree of tvest longitude.
MAY 15, 1878.-Referred to the Committee on Indian Affairs and ordered to be printed.
\

DEPARTMENT OF THE INTERIOR,

Washington, May 9, 1878.
SIR: I have the honor to transmit herewith a copy of a letter addressed to this De·
partment, under date 26th ultimo, inclosing a copy of a report of a commission appoint.ed under the provisions of the fifth section of the Indian appropriation act OJ
1876 (17 Stats., 190), and the sundry civil appropriation act of 1876. (19 Stats., p. 120),
to appraise certain lands in the Indian Territory lying west of the 96th degree west
longitude.
·
Copies of all inclosures noted in the letter of the Commissioner are also transmitted.
Very respectfully,
C. SCHURZ,
Secretary.
Hon. WM. B. ALLISON,
Chairman Committee on India'tt Affairs, United States Senate.

I
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DEPARTMENT OF THE INTERlOR,
/
OFFICE OF INDIAN AFFAIRS,
Washington, January :30, 1ti77.
SIR: The following-named gentlemen are hereby appointed to appraise the lands
ceded to the United States by the Cherokee Indians under their treaty of July 19,
1866, as provided for by t;he fifth section of the act of Congress approved May 29, 1872:
Thomas P. Kennard, of Lincoln, Nebr.; Enoch H. Topping, of Louisburg, Kans. ;
'rhomas E. Smith, Paola, Kans.
.
You will please notify these gentlemen of their appointment, and prepare and submit tq the Department for approval the necessary instructions for their guidance.
Their compensation will be eight dollars per day each, in addition to their aetna]
expenses.
Very respectfully, your obedient servant,
Z. CHANDLER,

Secretary.
The COMMISSIONER Oil' INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
Washington, D. C., February 26, 1877.
SIR: I have examined, and return here1Vith, approved, the ''draught of instructions to commission to appraise Cherokee lands," which accompanied your letter of
the 24th instant.
Very respectfully, your obedient servant,
Z. CHANDLER,

Secretary .
. The COMMISSIONER OF INDIAN AFFAIRS.

DEPAI.tTMENT OF THE INTERIOR,
OFFICE OF INiHAN AFFAIRS,
Washington, March 3, 1877.
SIR : Referring to office letter of 30th of January last, notifying you of your designation as a commissioner, to be associated with Messrs. E. H. Topping, of Louisburg,
Kans., and Thomas P. Kennard, esq., of Lincoln, Nebr., for the purpose of appraising the Cherokee lauds in Indian Territory lying west of the ninety-sixth meridian
of west longitude and west of the land of th e Osage Jndians, the following detailed
instructions are given {or your guidance in the premises, viz:
The commission will meet at Lawrence, Kans., on ·wednesday, the 28th instant, or
such other time and place as they may determine.
·
Before entering upon the discharge of your duties each of you will subscribe, before a notary public, to an oat.h or affirmation to perform the service faithfully and
impartially, which oath or affirmation should be forwarded to Washington, to . be
placed in t.he files of this office.
·
The lands to be appraised are located between the Arkansas River and the one hundredth meridian of west longitude, and· between the old Creek boundaty line (which
is an east and west line shown on the maps of Indian Territory forwarded this day
to E. H. Topping, esq., in township 20 north, and colored yellow) and Kansas, including the Pawnee Indian H.eservation established by the fourth section of an act of Con~ress approved April 10, 1876, copy herewith, to which your attention is specially
mvited respecting the price to be paid to the Cherokees by the Pawnees, which shall
not exceed seventy cents per acre.
By the sixteenth article of the Cherokee treaty of truly 19, 1866, the lands to bfol
appraised by you are open to the set.tlement of friendly Indians at the rate of 160
acres to each Indian; but owing to the limited appropriation of $5,000, which amount
in no event are yon authorized to exceed, for the expenses of the appraisal of so large
a tract of country, nearly 300 townships, it w ill be impracticable for you to make a
personal inspection of every section or even of every township.
It may be desirable, howev e1:, to examine and appraise, by townships, all the land
lying east of the Indian m eridian, and perhaps some few townships west of said
meridian; but it is believed that much, if not all, of the country west of the Abilene
cattle-trail and stage-road from Caldwell, Kans., to the forks of Turkey Creek and
Cimarron River, maybe cursorily examined and appraised in larger areas at oneprice
per acre.
In determining the valuation per acre of these lan~s, you will take into considera-
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tion the fact that these are lands for In dian occupancy and settlement only,·and consequently less valuable than lands open to white settlement. ·
You are hereby authorized to procure teams, saddles, and conveya,nces, outfit of
tent or tents and camp-equipage, to enable you to make as speedy, efficiont, and complete inspection of the country as may be necessary.
You will begin field-work in the northeast corner of the tract, near Arkansas City,
Kans., or in the forks of the Arkansas and Cimarron Rivers, near the Pawnee Agency,
thence proceed westwardly. I would advise the former as a starting point, inasmuch
as yon could 1here procure your teams and outfit and necessary supplies, and enter at
once upon the field-work.
You should select some central point for camping for several days, taking with you
two attendants, whom you are hereby authorized to employ, one to care for teams
and outfit, the other to cook and perform such other duties as you may require, so that
each day you may proceed on horseback to view and app]}aise as many adjacent townships as you can, until all townships or parts of townships approximate to your camps
have been appraised, then changing your camp location to some more central point,
proceed in like manner until the work is completed.
Mr. Topping has been designated as dislmrsing agent for the commission, and has
been instructed to excute and file a bond, if funds are desired.
A journal of the proceedings of the commission, showinO' the duty performed ~ach
day, should be kept, and transmitted with the accounts of the expedition to this office,
when the duties arisin~ under your appointment shall have been ·completed.
For the assistance of the commission in locating the townships to be appraised, I
will, in due time, transmit by Adams Express, to address of commission, care Superintentlent Nicholson, Lawrence, Kans., or wherever you may direct, ma,ps of Indian
Territory, blank schedules of appraisement, plats showing the townships to be · appraised, and field-notes of the exteriors of said townships, all of which you will careful~ preserve and return with your final report and appraisal to this office.
Very respectfully, your obedient servant,
·
I
J. Q. SMITH, .
Commissioner.
THOMAS E. SMITH, Esq.,
·
·. Paola, Kans.
Same toThomars P. Kennard, Lincoln, Nebr., and E. H. Topping, esq., Louisburg,
Kans.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Sep,ternber 8, 1877.
SIR: I have the honor to acknowledge the I'eceipt, by Department reference, of
communication dated the 25th ultimo, from • Thomas P. Kennard to the honorable
Secretary of the Inte:rior, resigning his office as member of the board of commissioners
to appraise the Cherokee lands in the Indian Territory, lying west of the 96th meridan
of west longitude, and west to the land of the Osage Indians.
.
. I am also in receipt, by the same reference, of letter to tho honorable Secretary,
dated the · 6th instant, fr(lm Messrs. R. 0. Phillip and others, favorably indorsed by
Hon. Frank Welch, recommending the appointment of Hon. William F. Chapin, of
Lincoln, Nebr., to succeed Mr, Kennard on said board. ·
While this office entertains no doubt of the high character and qualifications of Mr.
Chapin, yet, owing to his remoteness from the lands to be appraised, and the co:rpparatively short time need~d to complete the work, it is not deemed advisable to incur
the additional expense which his appointment would entail, and for this reason solely
his appointment is not recommended in this report.
I have the honor to recommend the acceptance of the resignation of Mr. Kennard,
and the appointment of William N. Wilkerson, esq., of Cass County, Missouri, to fill
the vacancy on said board, caused by said resignation.
Mr. Wilkerson is known to be a reliable man, and his proximity to the region where
the work is to be done makes his appointment. advisable.
I respectfully return the two communications hereinbefore referred to, and as the
boa.rd will meet at ·w ichita, Kans., on the t5th instant, to complete its work, I have
the honor to request early action on this report.
·
·
Very respectfully, your obedient servant,
J. ~Q. SMITH,
·Commissioner,·
Hon. eECRETARY OF THE INTERIOR.
r
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DEPARTMENT OF THE INTERIOR,
Washington, D. C., September 8, 1877.
SIR: Agreeab1y to the l'ecomruendation of your Jetter of this date, Mr. William N.
Wilkerson, of Cass County, Missouri, is hereby appointed an appraiser of the Cherokee
lands in the Indian Territory, t.o fill the vacancy on said board caused by the resignation of Mr. Kennard.
You will please notify him of his appointment.
The papers accompanying your letter are herewith returned.
Very ret~pectfully,
C. SCHURZ,
Secretary.
The COMMISSIONER . OF INDIAN AFFAIRS.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Wa&hingion, September 10, 1877.
SIR: I am directed by the honorable Secretary of the Interior to inform you of your
appointment as appraiser of Cherokee lands in the Indian Territory, to fill the vacancy on the board caused by the resignation of Thos. P. Kennard.
You will be associatEd with Thomas E. Smith, esq., of Paola, Kans., and E. H.
Topping, esq., of Louisburg, Kans., and your compensation for the duties required by
such appointment wtll be eight do1lars per day while actually engaged therein, and
your act.ual expenses.
Should you accept this appointment, you will so notify this offi~ at OJ:lce, and join
the other members of the board at Wichita, Kans., on the 15th i.nstant. In their
possession you will find full and detailed instructions relative to snch appraisement
by which you will be guided.
Before entering upon the discharge of your duties as such appraiser, you will take
and subscribe to an oath or affirmatio'n before a notary public, or other officer having
an official seal, to faithfully and impartially perform such duties, .which oath or
affirmation inust be forwarded here to be placed on the files of this office.
·
Very respectfully,
J . . Q. SMITH,
ComrnisBioner.
WILLIAM N. WILKERSON (Care of Thos. E. Smith),
'
Appraiser of Cherokee Lands, Paola, Kans.

Articles of agreenient made and concluded this twenty-fourth day of October, A. D.
1872, .a t Washington, D. C., by and between the United S.tates of America, represented by Francis A. Walker, Commissioner of Indian Affairs, of the one part, and
the Arapahoe tribe of Indians, represented by the undersigned, their chiefs and
headmen, duly authorized and empowered to act for the tribe, of the other part,
witnesseth:
ARTICLE 1. The said Arapahoe tribe of Indians hereby cede and relinquish to the
United States all right, title, and •i nterest in and to the reservation, or to any part
thereof, set apart for the said Arapahoes and for the Cheyennes, by the second article
of the treaty concluded October ~8, ld67, at Medicine Lodge ()reek, in the State of
Kansas, described, as follows, viz: Commencing at the point where the Arkansas River
crosses the 37th parallel of north latitude, thence west on said parallel, the said line
being the southern boundary of the State of Kansas, to the Cimarron River, sometimes
called the Red Fork of the Arkansas River; thence down the Cimarron River, in the
middle of the main channel thereof, to the Arkansas River; thence up the Arka.nsas
River, in the middle of the main channei thereof, to the place of beginning.
ART. 2. In considerati of the cession and relinquishment embraced in thE) foregoing article, it 1s agreed that there shall be set apart for a reservation for the said Arapahoe tribe of Indians, as long as they shall occupy and use the same, a tract of country
bounded as follows, to wit: Commencing at a point in the middle of the main channel
of the North Fork of the Canadian River ten miles east of the 98th meridian of west
longitude: thence up the middle of the main channel of the said North Fork to a point
where ·the present trail from the Upper Arkansas Indian agency, so-ca1led, to Camp
Supply, crosses the said st.ream; thence due north to the middle of the main channel
of the Red Fork of the Arkansas River; thence down the said river in the middle of
the main cha.nnel thereof to a point in said channel ten miles east of the 98th meridian
of west ]ongitude; thence south to the place of beginning.
.
ART. 3. The said Arapahoes agree to receive among them upon the reservation, pro-
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vided for by the preceding article, the Pacer band of Apaches (now confederated with
the Kiowas and Comanches), and agree that the members of ibis band shall be entitled to all the rights and privileges with the members of the .Arapahoe tribe.
In testimony whereof the parties to this agreement hereunto subscribe t.heir names
and affix their seals on the day and year :first above written.
F. A. WALKER,
Pm·ty of the F·i1·st Part.
BIG MOUTH, his x mark,
LEFT HAND, his x mark,
HEAP 0' BEARS, his x mark,
WHITE CROW, his x mark,
, YELLOW HORSE, his x mark,
BLACK CROW, his x ·mark,
Chiefs and Headmen Representing Arapahoe tribe, Party of the Second Part.
Witnesses :
.
HENRY E. ALVORD, SpeC'ial Commissioner.
PHILIP McCusKER, Interpreter.
JOHN PoiSELL, his x mark, Interpreter.

Articles of agreement and convention, made and concluded at the city of WashingtoDt
this 18th day of November,· 18i3, by and betwetm Edward P. Smith~ Commissioner
of Indian Affairs, on the part. of the United States, and the undersign en chi efs and
headmen, delegates representing the Cheyenne and Arapahue tribes of Indians, they
being thereto duly authorized .b y the said tribes of Indians respectively, viz:
ARTICLE I. The Cheyenne and Arapahoe tribes of Indians hereby cede, sell, and relinquish and convey to the United States .all their Iight, title, and interest in and to the
lantls ceded to them by the second article of treaty October 28, 1867, in the Indian
Territory, and included within the following boundaries, viz: Commencing at the
point where the .Arkansas River crosses the ~7th parallel of north latitude; thence
west on said parallel, the said line being the southern boundary of the State of Kansas, to the Cimarron River-sometimes called the Red l!,ork of the Arkansas River;
tl1ence down t.he said Cimarron River in the middle of the channel thereof to the Arkansas River; thence up the Arkansas River in the middle of the main channel thereof
to the place of beginning.
ART. II. And the said Indians do further fully and entirely relinquish and convey
to t.l.1e United States any and all right, title, and interest of whatsoever nature the
same may be which they may now have in and tp any other lands in the said Territorv or elsewhere.
·
ART. III. In consideration of the foregoing cession, the United States agree to set
apart for the future homes of said Cheyenne and Arapahoe tribe of Indians other lands
within the Indian Territory, which have this uay Leen selected by said tribes of Indians, and are described in agreements of this date.
.ART. IV. This instrument. shall be obligatory on the contracting parties as soon as
the same shall be ratified by Congress and approved by the President.
In testimony whereof the said Edward P. Smith, Commissioner of Indian Affairs on
behalf of the United States, and the undersigned, chiefs and headmen, delegates o£
the-Cheyenne and Arapahoe tribes of Indians, on behalf of sa.i d Indians, parties to t.his
agreement, have hereunto set their hands and affixed their seals at the place and OP
the day and year first hereinbefore writteri.
STONE CALF, Ho-ho.nan-muck-si, his x mark.
LITTLE ROBE, Tah-ke-ome, his x mark.
WHIRLWIND, Whir-ne-tash-tum·osht, his x mark.
WHITE HORSE, Who-po-ume, his x mark.
WHITE SHIELD, Who-po-bevest, his x mark.
PAWNEE, Ho-na-ellte, his x mark.
POWBER FACE, Chathan his x mark.
YELLOW BEAR, Ni·ah-neche, his x mark.
LITTLE WOLF, Kah-me-na-che, his x mark.
MEDICINE PIPE, Etchenatche, his x mark.
FOOL DOG, Eth-non-a-the, his x mark.
EDWARD P. SMITH,
Commissioner of Indian Affairs.
Witnesses :
H. R. CLUM.
E. C. GUERRIER, Interjweter.
JNO. D. MILES, United States Indian Agent.
MAI!GARET McADAMS, Jnterprete1·.
JOHN P. WILLIAMS.
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.Articles of agreement made and concluded at the cil,y of Washington this eighteenth
day of November, eighteen hundred and seventy-three, by and between Edward P.
Smith, Commissioner of Indian Affairs, on the part of the United ~tates, and the
nndersigned chiefs and headmen, delegates in behalf of and representing the Cheyenne tribe of Indians, they being duly aut:horized by said tribe, viz:
ARTICLE I. In consideration of and in fuU compensation for the cession made by the
Cheyenne and Arapahoe tribes of Indians, in an agreement between said tribes and
the United States, made and concluded this day, and in lieu thereof, the United States
agree to set apart for the absolute use and undisturbed occupation aml as the future
home of the Cheyenne tribe of Indians, aU the lands in the lnf!ian Territory embraced
within the following described boundaries: Commencing at a point in the middle o:t.
the main channel of the Arkansas River, opposite the mouth of the Cimarron River,
sometirn.es caUed the Red Fork of the Arkansas River; thence up the Arkansa's River,
in the middle of the main channel thereof, to t·he Salt Fork of the Arkansas River;
thence up t.he said Salt Fork, in the middle of the main channel thereof, to Medicine
Lodge Creek; thence up said creek to the point where it is crossed by the thirty. seventh (:37th) parallel of north latitude; thence OI,l said parallel-the said line being
the southern boundary of the State of Kansas-to the Cimarron River; thence down
the Cimarron River, in the middle of the main channel thereof~ to the place of beginning.
·
ART. II. It is distinctly understood and agreed that any Cheyennes now absent or
living north of the Platte River, who may hereafter desire to conie and live upon said
lands as their future home, sball be permitted to do so upon equal terms and conditions with those Indians hereto assenting.
ART. III. The United States further agree, whenever the Indians of this tribe
that are now north shall join those in the Indian Territory, to con"struct .at its own
expense, at or near the cattle trail, at such pJace as the agent may select, where timb~:<r
and water may be convenient, the following buildings, to wit: An agency building for
the residence of tbe agent, to cost not exceeding three thousand dollars; a school]Jouse or manual-labor building, to cost not exceeding five thousall.d dollars; a commissary building, for the use of the agent in storing goods belonging to the Indians, to
cost not exceeding ten thousand dol iars; a saw-m1ll, to cost not exceeding five thousand doll:ns; and six other buildings, as residences for a physician, carpenter, farmer,
black!Hitith, miller, and engineer, each to cost not exceed~ng two thousand dollars.
AJ]{l also to furnish annually to the Indians, the following employes: A physic~n, at
a 1 ~tlary of twelve hundred dollars; a chief clerk, farmer, carpenter, miller, engmeer,
and blacksmith, each at a salary of one thousand dollars, and a commissary clerk, at
a salary of ei~ht hundred dollars.
ART. IV. The United States in order to insure the civ~lization of.the tribe, agree to
appropriate, annnally, five thousand dollars for the education of said Indians, the expP.ndHure thereof to be made under such rules and regulations as the Commissioner
of Indi::tu Affairs sltall deem best for their improvement.
AnT. V: This iostrumeut shall be obligatory on the contracting parties as soon as the
saruo sllall be ratified hy Congress and approved by the President.
In testimony whereof the said Edward P. Smith, Commissioner of Indian Afi'airs on
beltalfof"the United States, and the undersigned, chiefs and headmen, delegates of the
Cheyenne tribe of Indians, on behalf of said Indians, parties to this agreement, have
hereunto set thei hands and affixed their seals, at the place and on the day and year
hereinbefore written .
STONE CALF, Ho-ho-man-muck-si, his x mark.
LITTLE ROBE, Tah-ke-ome, his x mark.
WHIRLWIND, Whir-ue-tasl.t-tum-asht, his x mark.
WHITE SHIELD, Who-po-hevest, his x mark.
PAWNEE, Hon·a-ehte, his x mark. ·
WHI'l'E HORSE, Who-po-ume, his x mark.
EDWARD P. SMITH,
Commi8sioner of Indian Affai·rs.
Witnesses:
II. R. CLUM.
E. G. GUERRIER, Interpreter.
JOHN D. MILES, United States Indian Agent.
MARGARET McADAMs, Interpreter.
JOHN F. WILLIAMS.
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Articles of agreement made and conc:uded at the city of Wa8hington, this 18th day .
of November, 1873, by and between Edward P. Smith, CommiSI'Jioner of Indian
Affairs, on the part of the United States, and the undersigned chiefs and headmen
delt~gates in behalf of and representing the Arapahoe tribe of Indians, they being
thereto duly authorized by the said tribe, viz:
ARTICLE I. In consideration of and in full compensation for the cession made by the
Cheyenne and Arapahoe tribe's of Indians, in an agreement between said tribes and the
United States, made and concluded this day, and in lieu thereof, the United States
agree to set apart for the absolute use and undisturbed occupation, and as the future
home of the Arapahoe tribe of Indians, all the lands in the Indian Tertitory embraced
within the following-described boundaxies : Commencing at a point in the middle of
tlle main channel of the Canadian River, eighteen (18) miles east of the ninety-eightli
(98) d~gree, west longitude; thence north to the middla of the main c annel of the
Cimarron ·River (sometimes ca,lled the Red Fork of the Arkansas River); thence up
said Cimarron River, in the middle of the main channel thereof, to the point where it
is crossed by the thirty-seventh (37th) parallel of north latitude; thence west on said
parallel, the said line being the southern boundary of the State of Kansas, to the one
hundredth (lOOth) degree west longitude; thence south on the line of sa.id one hundredth degree to the Canadian River;· thence down the middle of the main channel
thereof to the plac" of beginning.
.
ART. II. It is distinctly understood and agreed that any Arapahoes now absent, or
living north of the Platte River, who may h er eafter desire to come and live upon said
lands as their future home, shall be permitted to do so upon equal terms and conditions
with these Indians hereto assenting.
AR1'. III. The United State~:~ hereby agree to furnish to the Indians annu~lly the following employes: A physician at a salary of twelve hundred dollars; a chief clerk,
farmer, carpenter, miller, engineer, and a blacksmith, each at a salary of one thousand
dollars; and a commissary clerk, at a salary of eight hundred dollars.
.
ART. IV. The United States, in order to insure the civilization of the tribe, agree to
appl'opfiate five thousand dollars annually for the education of said Indians, the expenditure thereof to be made under such rules and regulations as the Commissioner
of Indian Affa.irs shall deem best for their improvement.
ART. V. This instrument shall be obligatory on the contracting parties as soon as the
same shall be ratified by Congress and approved by the President.
In testimony 'vhereof the said Ed ward P. Smith, Commissi(}ner of Indian Affairs,
on bt balf of the United States, and the undersigned chiefs. and headmen, delegates of
. the Arapahoe tribe of Indians, on behalf of said Indians, parties to this agree:;nent
have hereunto set their hands and affixed their seals at the place and on the day and
year hereinabove written.
POWDER FACE, Cbathane, his x mark.
YELLOW BEAR, Ni--ah-ne-che, his x mark.
LITTLE WOLF', Kah-me-nah-che, his x mark.
MEDICINE PIPE, Et-che-nat-che, hisx mark.
FOOL DOG, Eth-non-a-t.he, his x mark.
EDWARD P. SMITH,
Cornmissioner of Indian Affairs. '
Wh~ 'ssed byH. R ULUM,
JoHN D. MILES, United States Indian .Agent. '
E. Gu~RRIER, Interpreter.
MARGARET McADAMS, Interpreter.
JOHN F. WILLIAMS.
DEPARTMENT OF THE INTERIOR,
OFFICE OJj' INDIAN At,'FAIRS,
Washington, .April26, 1878.
Sm: The 16th article of the treaty concluded July 19, 1866, with the Cherokee
Indians (14 Stats., p. 804), provides as follows:
"The United States may settle friendly Indians in any part of the Cherokee country
west of 96°, to be taken in a compact form, in quantity not exceeding one hundred and
sixty acres for each member of each of said tribes thus to be settled; the boundaries
of each of said districts to be distinctly marked, and the land conveyed in fee-simple
to each of said tribes, to be held in common, or by their members in severalty, as the
United States may decide.
"Said lands thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed on between the said parties in interest, subject to the approval of the
President, and, if they should not agree, then the price to be fixed by the President.
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"The Cherokee Nation to retain the right of possession of and jurisdiction over all
of said country west of 96° of longitude until thus sold anti occupied, after which
their jurisdiction and right of possession to terminate forever as to each of said districts thus sold and occupied.''
Under the provisious of this article the United States has settled the Kan8as and
Osage tribes of Indians upon that portion of said tract of country lying between the
96th degree of west longitude and the Arkansas River.
T!Je 5th section of the Indian appropriation act of May 29, 1872 (17 Stats., p. 190),
authorizes the President of the United States and the Secretary of the Interior "to
m:1ke an appraisement of the Cherokee lands lying west of the ninety-sixth meridian
of west longitude, and west of the land of the Osage Indians, in the Indian Territory,
an<l south ofthe southem line of the State of Kansas, ceded to the United States by
th e Cherokee Indians under their treaty of Jnly nineteenth, eighteen hnndred and
sixty-six, for the settlement of friendly Indians, and report; the same to Congress;
P1·ovided, That the Secretary of the Interior be, and he hereby is aut,horized to negotiate ''"ith the Southern Cheyennes and Arapahoes for the relinquishment of their
claim to the land cede'd to them by the second .article of the treaty of October twentyeighth, eighteen hundted and sixty-seven , out of the l!ession made by the Cherokees
in the treaty of July nineteenth, eighteen hundred and sixty-six, and r elinquishment.
if ob1ained, to be iu consideration ·o f a sufficie"nt and permanent location for the said .
Cheyennes and Arapahoes, upon the l ands ceded to t he United States by the Creeks
and Seminoles, in the treatL s of March twen ty-:first and June fourteenth, eighteen
hundred and sixty-six, and that t he Secretary report the action taken b,v hil;n, under
this provision, to Congress at its next session." Under the provisions of this legislation negotiations were had 'by Fraucis A. Walker, Commissioner of Indian Affairs,
with a delegation of Southern Arapahoe Indians and an agreement enterep. into on
the 24th of OctobAr, 1872, whereby they relinquished all their right to the land ceded
to them by the 2d article of the treaty of October 28, 1867 (15 Stats., p. 594), and in
lieu thereof it was agreed that there should. be set. apart, as a reservation for them, a
tract of country therein described, which em braces a portion of the Cherokee country
west of the Cimarron River, as- well as Creek aud Seminole ceded lands.
Subsequently Commissioner E. P. Smith held negotiations with delegates representing both the Cheyenne and Arapahoe tribes of Indians, and entered into agreements with them November 18, 1873, whereby they ceded ull their rights to the aforesaid treaty reservation of 1!:367, and the United 8tates, in lieu thereof, agreed to set
apart separate reservations for these two tribes; for the Cheyennes the country between the Cimarron River and the Salt Fork of the Arkansas River, and for the Arapahoes the tract of country west of 98° and between the Cimatron and the Canadian
Rivers.
Both of said reservations embrace Cherokee territory west of 96°, as well as Creek
and Seminole ceded lands.
,
None of these agreements, however, were put into practical execution, and the
Cheyenne and Arapahoe tribes still remain on the r eservation set apart for them by
the order of the President issued August 10, H:l69.
In the sundry civil appropriation act approved July 31, 1876 (19 Stat., p. 120), appears the following:
·
"For t.his amount, or tlO much thereof as may be required to pay the expenses of a
commission to be appointed by the Secretary of the Interior to appraise certain Cherokee lands in t·he Indian Terri tory, in accordance with the :fifth section of the act mak·ing appropriation for the expenses of the Indian Department, approved May twentyninth, eighteen hundred and seventy-two, five thousand dollars."
Under date of Janu ar y 30, 1877, Secretary Chandler appointed Messrs. Thomas P.
Kennard, of Lincoln, Nebr., Enoch (Ebenezer) H. Topping, of Louisburg, Kans., and
Thomas E. Smith, of P ao la., Kans., a commission to appraise the lands ceded to the
United States by the Cherokee Indians under their treaty of July 19, 1866, as provided for .by the fifth section of the act of Congress approved May 29, 1872.
Instructions approved by the Department February 26, 1877, were issued on the 3cl
of March, 1877, to said commission for their guidance in the performance of the dut-i es
assigned them. ·They entered npon their labors on the 28th of March, 1877, and continued in the field unt.il the last of June, when they adjourned to renew the work o~
the 15th of September. In the meantime Mr. Kennard tendered his resignation (viz,
July 25, 1877) as a member of said commission, and Mr. William N. ·W ilkerson, of
Cass County, Missouri, was on the 8th of September, 1877, appointed by the Department on the recomniendation of this office, to :fill the vacancy.
The-commission, as thus constitnted, met at Wichita, Kans., on the 17th of September, to ren ew their labors iu the :field, which they completed, returning to Wichita, Kans., November 9, 1878.
,
In compliance with the provision of the fifth section of the act of 1872, "that the
Secretary report the action taken by him under this provision to Congress at its next
session," I have the honor to submit herewith the report and appraisement of said
commissioners, with duplicate au<l triplicate copies thereof. I also transmit copieij
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of the agreements made with the Cheyenne and Arapahoe tribes of Indians by Commissioner Walker, in 1872, ·and Commissioner E. P. Smith, in 1873, though not strictly
conforming to the provisions of the :fifth section of the act of l872; also copy of Department letters appointing commission, aud copy of Jetter of instruction to the commission.
The appraisement of the Cherokee lands which were set apart for the Pawnee Indians is as follows:
·
'·
Township 21 N., R.
TQwnship 22 N., R.
Township 23 N., R.
Township 24 N., R.
Township 20 N., R.
Township 21 N., R.
'fownship 22 N., R.
Township 23 N., R.
Township 24 N., R.
'fownship 20 N., R.
Township 21 N., R.
'fownship 22 N., R.
Township 23 N., R.

4 E., 22,985.04 acres, at 62-! cents·----· ............ $14,365 65
4 E., 22,964.52 acres, at 62-! cents.................. 14,352 82~
4 E., 16,214.98 acres, at, 50 cents .............. ··.-8,107 49
4 E., 1,017.10 acres, at 7'5 cent~..................
762 82!
5 E., 21,716.14 acres, at 62t cents.................. 13,572 58!
5 E., 23,026.80 acres, at 62i cents.:................ 14,:~91 75
5 E., 22,984.06 acres, at 62t cents .. _. • . . . . . . . . . . . . . 14, 365 03!
5 E., 21,914.48 acres, at 50 .cents ............ ·---·· 10,957 24
5 E., 9,670.56 acres, at 50 cents..................
4 835 28
6 E., 21,810.38 acres, at.62t cents................... 13:631 4sl
6 E., 23,053.51 acres, at 50 cents.................. 11,526 75-!
6 E., 22,017.76 acPes, at 75 cents ............... ·... Hi. 513 32
6 E., __6_38_.7_1 acres, at 62t cents, ........ ···--· .... _. __3_9_9_1_9_1

230,014.04 acres ...........••.................. 137,781 54t
Making70,853.53 acres, 'at 50 cents . • . . . . . . . . . . . . . . . . . . . . . .. . .. . . .. . • .. .. .. .. 35, 426 76-!
136,125.65 acres, at 62t cents ........ . ..................~. . • . . • . .. .. . .. . 85, 078 fi3t
23,034.86 a?res, at 75 cents .......................................... 17,~76 14t

----

230,014.04 acrt\s .............. ~- ....................................... 137,781 44t

The average appraised value of Cherokee lands within the Pawnee Reservation is
about 59-fh- cents .p er acre. ·
Your at.tention is invited to the second proviso of the fourth section of the act of
April 10, 1876 (19 Stats., p. 29), which is as follows:
'
''That the sum to be paid to the Cherokees by the Pawnees, for such quantity of
t.he Ian~ herein described as may be within the limits of the Cherokee country west of
the 96th meridian of west longitude, shall not exceed 70 cents per acre."
By said section, a certain tract of land therein specifically described was set apart
for the Pawnee Indians, and for ''such quantity" of said tract as was within the limits of the Cherokee country, west of the 96th meridian of west longitude, a "sum"
not exceeding 70 cents per acre was to be paid.
I am of the opinion t.hat said act contemplated one price per acre for the entire tract
for which such payment was provided. It was one tract, set apart for one tribe, and
payment to be made to another; and while the appraisement was by townships and
at various prices, and in some instances at more than 70 cents per acre, I think the
method of arriving at one, or the average price, is not material, and that, as such
price is below the maximum named in said law, it is legally unobjectionable.
Very respectfully, your obedient servant,
WM. M. LEEDS,
Aoting Commissioner.
The Ron. the SECRETARY OF THE INTERIOR.
PAOLA, KANS., August 22, 1877.
SIR: The commissioners appointed by tbe Ron. Secretary of the Interior to appraise
the Cherokee lands in the Indian Territory have the honor to submit the following
report:
The commissioners assembled at Lawrence, Kans., in accorda:pce with their instructions, on the 28th of March, 1877, and organized by the election 9f Thomas P. Kennard, president, and Thomas E. Smith, secretary.
For a detailed account of our action preparatory to entering upon' :field work, and
for a mor.e minute description of the lands thus far examined, llnd general history of
the proceedings of the commission, your attention is invited to the journal which will
be forwarded with the accounts of the disbursing agent.
We reached the Indian Te1;ritory south of Arkansas City, Kans., on the 12th of April,
and on the following day began the work of inspection, following the suggestions
contained in onr instructions, with reference to our mode of proceeding, as closely as
was found practicable .
. Our progress was somewhat retarded in consequence of the fact that the military
escort which was to accompany us did not arrive until the 29th of April. We were
again delayed several days in the vicinity of the Pawnee Agency by the failure of the
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military authorities to furnish the escort with rations, which failure was doubtless in
consequence of the extraordinary floods in the streams of that section.
The only other interruption in our work. was from frequent rains and high water.
In general, the fractional townships lying along the right hank of the Arkansas River,
wit.hin our work, are mncb broken, with little low bottom-land and not much timber.
The slopes of the hills are generally too abrupt for cultivation, and are additionally
unfitted by frequent outcropping ledges of limestone rocks. This common character
extends to from ~ix to eight miles from the river, beyond which the slopes become
more gentle, with less outcropping stone and deeper soil.
The valley of the Shakaska River, with the country drained by its tributaries, is
exceedingly -:rich, and the shape of the surface almost perfection. It is .quite well supplied with timber of good quality, principally burr and post oak, pecan, hackberry,
walnut, and cottonwood. In range 2 east, a stream runs south through townships 28,
27, 26, and 2G north, called Bodoc. The country 'drained by it is fine, and along the
stream there is a fair supply of valuable timber. Probably 90 per cent. of the country
drained by the Shakaska. River and Bodoc Creek is prairie.
·
The country between -the Salt Fork of the Arkansas River and Red Rock Creek,
east of t.he road which runs southwest from Arkansas City to Fort Sill, and west of
range 2 east, is quite similar to the valley of the Shakaska, hut not so well supplied
with timber. In township 24 north, range 1 'east, the country is more rolling, with
occasion al outcropping sandstone.
·
The country between Red Rock Creek and Black Bear Creek is quite rolling; somewhat, too much so. The quality of the soil is not quite so good as that north of Red
Rock. The supply of timber is better; probably 10 per cent. of the land is forest. '
From the west side of townships 22 and 23 north, ra~~e 1 west, going east, the
country becomes somewhat broken by occasional ledges of sandstone. The Pawnee
lands are quite rolling, abundanLly timbered, and well watered. There are many varieties of fine building-stone, easily accessible, in all sections. Portions are rough
and rocky, and unsuitable for cultivation.
'
The country east of tho Pawnee lands, lying in the fork of the Arkansas and Cimarron Rivers, is quite hilly and rocky; much of it of very little value. It is well
wate1·ed and timbered; probably 30 per cent. of the country is forest.
West of range 4 east, as far as and including range 3 west, the country between
Black Bear Creek and the south boundary of the Cherokee lands is generally of inferior character. It is moderately well supplied with water, timber, and stone, and is
better adapted to stock-raising than general farming. Some portions near the Indian
meridian are qmte Lroken.
·
The country drained by Hackberry anu Skeleton Creek& is principally of fair qualit.y,
smooth surf;:tee, with very little timber or stone of value. Much of the land is moderately well adapted to general farming. The country about the heads of Black Bear
and Red Rock Creeks, and that drained by Niue-Mile and Sand Creeks, is alm.ost wholly
devoid of timber and stone. The Sl;trface is smooth and gently rolling, with some
sand-hills about the heads of Sand and Skeleton Creeks . . The soil is generally of second or third rate.
There is but little timber on the south bank of the Salt Fork of the Arkansas River.
There is generally a narrow strip of timber along the nort4 bank, chiefly cottonwood.
The country between tl1e Shakaska Valley and Osage Creek is gently rolling, with
fair quality of soil. It is scantily supplied. with timber, except within six or eight
miles of the Salt Fork oft he Arkansas. The country is fairly watered, and moderately
well adapted to general farming.
West of Osage Creek, as far as and including the townships of range 8 west, the
country north of the Salt Fork of t he Arkansas is comparatively poor, and almost
wholly devoid oftimber.
·
It is our opinion that the country within from six to eight miles of the Arkansas
River is well and best adapted t.o stock-rais'ng. While generally too rough for cultivation, the soil js good, and the growth of grass good.
Judging by the success of the people of Sumner apd Cowley Counties, Kansas, in
Taising wheat, it can scarcely be questioned that the country from aod including the
townships of rauge 4 west, to within six or eight miles of the Arkansas River, and ex, tending south from Kansas to Black Bear Creek, being very .:~imilar in character to the
adjoining lands in. Kansas, is well adapted to the growth of wheat.
Doubtiess stock-raising might be carried on successfully in any part of the country
east of the AhUene cattle-trail. Cattle have frequently been wintered in this country
wit bout the use of prepared food.
It is our impression that the country we have thus far examined is hea~ thful. The
drainage is everywhere good. 'l'he low valley-lands, especially of those running from
west to east, as those of the Black Bear and Red Black Vreeks, are probably somewhat
malarious, and we would regard it as important to the health of Indians located on
t.hese lands that their dwelllngs should be located on the highlands.
In valuing these lands, it is our impression that the chief difficulty consists in determining tb~ ~mount of allowance which ought to be made in view of ''the fact that
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these lands are for Indian occupancy ar.d settlement only, and consequently less valuable than lands open to white settlement." We have devoted our attention carefully
to the consideration of this subject. Our conclusion is, that in view of this restriction
placed upon their use, these lands are worth about one-half as much as they would
be if open to settlement by white people. As far as made, our appraisal is, in our
judgment, in conformity with that opinion.
The detailed statement of prices fixed upon . the lands t.h us far examined and
appraised will be found in the schedules entitled ''Description and valuation of
Cherokee lands in the Indian Territory," &c., which will be forwarded with this
report.
Having applied for and received permission to adjourn after inspecting the lands
east of the Abilene cattle trail until about the first of September, on the 21st of June
we left the Indian Territory near Caldwell, Kans., and proceeded to Wichita, Kans.,
which point we reached on Saturday, the 23d.
In consequence '()f the fact that the private affairs of Mr. Kennard seemed to him to
render it extremely doubtful whether it would be possible for him to continue to serve
as a member of tbe commisbion, it was determined to meet at Paola, Kans., on the 14th
of August for the purpose of preparing a report of the .work of the commission as far
as it had proceeded. · In accordance wit,h this, the commission adjourned at Wichita,
Kans., on June 25, and reassembled at Paola, Kans., on August 14.
After the foregoing bad been prepared it was determined to adjourn to meet at
Wichita, Kans., on September 15, in order to re~ume work in the Indian Territory.
The commission then adjourned on August 23.
Very respectfully,
THOM. P. KENNARD,
EBENEZER H. TOPPING,
THOMAS E . SMITH,
Commissionm·s.
Ron. J. Q. SMITH, .
.
Commissionm- of Indian Affairs, Washington, D. C.
PAOLA, KANS., Decembmo 12, 1877.
SIR: The commissioners appointed ·to appraise t.be Cherokee lands in the Indian
Territory have t.he honor to submit the following additional report:
Messrs. E. H. Topping and T. E. Smith met at Wichita, Kans., on Monday morning,
September 17, 1877, and were informed by Mr. William N. Wilkerson, of Cas~ County,
·Missouri, that be had been appointed a member of the commission in place of Mr.
'fbomas P. Kennard, who bad resigned. Mr. Wilker=son then took the required oat.h
and was elected president of the commission.
At the same time Lieutenant Cushman, of the Sixteenth Infantry, reported to the
commissioners that he was present with a detachment of ten men, and instructed to
accompany t;he commissioners as an escort.
Our departure from Wichita was delayed until the afternoon of Thursday, September 20, awaiting the arrival of Lieutenant Cushman's wagon and team. We then left
Wichita, via Wellington and Caldwell~ for the Indian Territory. For a detailed account of the movements of the commission, your attention is invited to the journal of
the commission.
It was manifest that the limits of the appropriation would be reached long before it
"'vnld be possil}le to complete a personal inspection of each township; hence it was
determined to pursue such a route as would, to the best of our judgment, give us the
moMt general knowledge of the whole body of the land remaining to be appraised,
within the limit of time which it was supposed mi~ht be devote'd to the business of
inspection, aud which was supposed not t.o exceed SIX weeks.
It was determined to move west, as near as might be found practicable,. through the
middle of the northern half of the lands, to near the head of Buffalo Creek ; thence
south through Camp Supply and up Wolf Creek to near the middle of the southern
half of the lands; thence east to the Abilene catt1e-t.r ail.
It ·was expected that many deviations from a straight course would be found unavoidable, in order to secure wood and water, but tlte difficulties encountered in this
respect were much greater than was anticipated. Notwithstanding we provided for
carrying a small supply of water, we were frequently forced to limit our movements
in consequence of the uncertainty of finding w.ater fit for use .
. In general, however, the route agreed upon was followed, but the time necessarily
occupied in finding a practicable road and suitable camping places prevented us from
making as many or extensiYe excursions to the right and left as we desired and bad
expected to. Much of the traveling was over precipitous hills, or crossing streams
whose beds were either full of quicksand or the more troublesome red clay abounding
in much of tho count.ry, or through the sand-hills which line the larger streams to a.
greater or lt~ss extent. The many unavoidable hinderances met with rendered it nee. essary to move as constantly and as rapidly a.e possible, ·so that with the exception of
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occasiOnal delays caused by·stormy weather, and two or· three times by the breaking
of the wagons, we were constantly moving, and our observation of the country was
in the main confined to that portion whicii was in sight of the zigzag route followed
from camp to camp. Almost daily one or two of the commissioners made excursions
of greater or less extent to tbe right or left of the route followed by the wagons and
escort.
While n ecessity compelled us to pursue a course which leaves us in some doubt respecting the character of some portions of the Cherokee lands west of the cattle-trail,
it is our lrolief thttt our opportnuities for judging of the great mass of those lands were _
~mfficient to enable us to place a fail' average valuation upon them, and it is our further belief, with the information we have derived from a careful examination of
tht- ]Jlats of the townships and field-notes of t.l,le survflys most remote from our line of
observation, that we cannot be greatly wrong as to the character of any considerable
number of townships.
.
The reasons oy which the commissioners were governed in the valuation of the Cherokee lands while Mr. Kennard was a member of the commission have been carefully
reconsidered arld approved.
.
The lands in t,he townships of range 9 west and lying north of the Salt Fork of the
Arkansas River are composed chiefly of sand-hills and flat, marshy plains. The timber is chiefly cotton wood along the streams and scattering black oak among the hills;
none of it of much value except for fuel. The country is tolerably well watered. The
soil is poor and the land of little value except for -grazing purposes.
The country lying west of range 9 west, and north of the Salt ll'ork of the Arkansas ·
River, is generally smoothly rolling prairie of good soil. It is probably well adapted
to wheat. It produces a good growth of nutritious grasses. There is some timber,
principally cottonwood and elm~ chiefly on Medicine-Lodge Creek and Mule Creek.
The water is almost all what is called by t he people of the adjoining country in Kansas alkali or gypsum water, and is generally disagreeable to those who are unaccustomed to It, and to some it is very offensive and perhaps injurious. Whether water
of this character is wbolesome for stock may be a question of importance in the ultimate determination of the comparative value of much of the Cllerokee lands west of
the Abilene cattle-trail.
·
The country west of range 6 west, south of the Salt Fork of the Arkansas River,
which is drained by that stream, is quite similar in general character to that north of
the river and west of range 9 west, except that it is almost wholly devoid of timber.
The surface is smoothly rolling. The soil is of good average quality. It is not as well
watered as the country on t,he north side of the river. It is probably adapted to wheat,
and produces good crops of the indigenous grasses. It is probably well adapted to
stock-raising.
.
·
The country drained by Eagle Chief Creek is quite eimilar in the general character
of t he soil to that north of it on the Salt Fork of the Arkansas. The surface is more
rolling, bnt well adapted to tillage. There is little, if any~ stone of value. , There is
a ~canty growth of timber, principally cottonwood, along the· creek and some of its
larger tributaries. The country is probably well adapted to stock-raising.
The lands north of the Cimarron River and west of range 15 west are chiefly high,
rolling hills, too abrupt for cultivation. There is some timber along ~he numerous .
smaJl streams of t his section, but of li.ttle value except for fuel. Along the north side
of the Cimarron River there is generally a range of sand-hills, varying in width from
a few hundred yards to three or four miles. The most r ecently formed of these hills
are entirely bare of vegetation, while the greater portion are covered with a scanty
growth of grass and scrubby timber of little value. The sand-hill country is of no
value except for pasturage.
The water of this section is almost all bad, whether to such a degree as to materially
affect its value for stock-raising we have no means of determining. Otherwise the
country is tolerably well 'adapted to the business.
The coup try west of the Cimarron River and north of the 6th standard parallel is
generally high rolling prairie, almost wholly devoid of timber. There is a little cottonwood and scrubby elm timber in the valleys of some of the small creeks; .also some
cedar in the deep gorges at the h eads of the streams near the dividing ridge between
the Cimarron Riv er and the North Fork of the Canadian and Be~wer Creek; but the
·total amount of timber is insignificant in proportion to the extent of the country. The
soil of this section of the country is generally second or third i·ate. Much of the
country-probably not les3 than half of it-is too rough or rolling for profitable tillage,
and the adaptation of the tillable portion to any of the chief cultivated crops of the
West is, in our judgment, doubtful.
The growth of grass is not heavy, but it is, no doubt, very nutritious, and the country
is well adapted to grazing purposes, unless the supply of water is"insufficient or its
character unsuit able. The water of this section is nearly all of the kind called gypsum or alkali water.
, The country is generally underlaid by beds of gypsum, some of which·are 10 or 12
feet thick. Springs are very rare, and the water of the streams not permanent. The
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adaptation of this section,of .the country to the use, for grazing purposes, of a permanently-settled people, owning the land in small bodies, is, in our opinion, rendered
extremely doubtful by the uncertainty connected with the supply of water and its
fitness for use. As an open or freo range for stock, the grass might be utilized by t.akiug
advantage of favorable seasons, and driving to other sections in times of drought.
The country south of the tith standard parallel, which is drained by the_North Fork
of the Canadian River an d its tributaries, is gen~rally smooth, rolling prairie. The
supply of timber is scanty and of but little value except for fuel. There is some stone
of poor quality. The soil is much of it sandy, and . generally second or tHird rate.
Along Wolf Creek, chi efly on the east side and the north side of the North Fork of the
Canadian .River, there are sand-hills extending back from one to four or five miles.
'l'Lo water of this section of the country is generally good, an d the supply prohaLly
sufficient to render the country, in that respect, fairly well adapted .to stock-raising.
Much of the co.untry, probably 30 per cent., is too sandy for cultivation,.and the adaptation of any considerable portjor~ of it to profitable tillage we regard as improbable.
The growth of grass is good, and the land generally well adapted t.o stock-raising.
The country south of the 6th standard parallel and the Cimarron River, which is
drained by that stream, is chiefly Pxceedingly broken prairie. There is some good
tillable valley land along the Cimarron and the larger creeks, but west of Glass Mountain probably not more than 20 per cent. of the land is plowable. About the beads of
the creeks there is some good timber, and in the gorges g enerally there is a good deal
of cedar.
There is little stone of value. Beds of gypsum, from 6 to 10 feet thick, crop out ne1u
the hill-tops. The water of this section is very similar to. that of the couut.ry to thE.'
northwest which ·has been spoken of, and we think the same remarks are applicable
with reference to the suitableness of the country to stock-raising.
The country east of the Cimarron River and the valley of Eagle Chief Creek, and
west of range 6 west, which is drained by the Cimarron, consists of sand-hills, more or
less covered with scrubby oak and a thin growth of grass, and open, level or gently
rolling prairie of second or third rate soil. The region of sand-hills li es along the river
and extending back from 3 to 6 or 7 miles. Thi~ section of the country is moderately
well watered. No stone was seen. The timber is of but little value excf\pt for fuel.
Some. portions of the land on Turkey Creek; and about the heads of the small creeks
between Turkey Creek and Eagle Chief Creek, are probably fairly adapted to general
farming purposes.
It may not be superfluous to state the substance of our observations of the game of
the country traversed. We saw two or three hundred buffalo in the valley bf Eagle
Chief Creek, and about as many more between Eagle Chief Creek and the Cimanon
River. In the valley of Buffalo Creek we saw probably from eight to twelve thousand
buffalo; in tho valley of the North Fork of the Canadian, one thousand, probably.
There are considerable numbers of deer and turkeys, chiefly in the sand-hills and along
the most heavily-timbered streams. As furnishing a permanent supply of food and
other necessaries of ev:en savage life to any considerable number of people, the game
of the country seems to us worthy of very little consideration.
As a whole we regard the country referred to in this portion of onr report as chiefly
valuable for stock-raising. Some portions of it we believe to be adapted to wheat, and
we have little donbt that, with experience, a considerable portion of the country will
be found adapted to other profitable crops.
On Sunday, November 4, we reached the Abilene cattle-trail and stage-road, near
the stage station on Skeleton Creek, and started for Wi chita, Kans., which place we
reached on November 9. Mr. Smith having received intelligence ofthe severe illness
of one of his family, it was decided to adjourn to meet in Paola, Kans., on Monday,
Novemuer 26, on which day the commission reassembled and began the preparation
of this report.
·
In conclusion, we desire to state that, while seeking to use the money appropriated
for the business in which we I1ave been em ployed in the most rigidly economicnl
manner, and to limit our expenditure to that amqunt, wo have, in various ways, and
from various causes, appareut.] y to us unavoidable, exceeded it, which being unauthorized to do, no account is wade of such excess.
·
The journal of the commis.:;ion will be tmnsmitted with the accounts of the tlisbursing agent, Mr. Topping .
. For the detailed statement of prices fixed upon thQ lands appraised by us, your
attention is invited to the schedules which aro entitled" Description and valuation
· of Cherokee lands in Indian Territory," &c., which are forwarded herewith.
Very respectfully,
·
WILLIAM N. WILKERSON,
EBENEZER H. TOPPING,
THOMAS E. SMITH,
Commissioners.
Hon. E. A. HA YT,
Con~miBsioner of Indian Affairs, Washington, D. C.
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DesoriJ>lion and valuation of Cherokee lands in Indian Terri/m-y ~yi·ng west of 96° tvest·lon·
gitude and west of the Osage lands appraisiid in 18i7 1mder the provisions of the :fifth sec·
ti01t of an act of Cong1·ess app1·oved May 29, 1872. (Stats. at Large, vol. 17, p. 190.)
Desmiption.

I' Value
per

Remarks.
Total value.
Range.
acre.
Township.
- - - - - - - ---"-'=---,- -:- - - - -- -j- - - 1 - - - - - - 1 -- - - - - East.
Acres.
Oents.
North.
Area.

I

I

I

20 ...................... :':. ....... .

1
1
1
1
1
1
1
1

21. ...... .. .. • .• . .•.. . ... ..•. ...• .

22 .............. ... .. . ........... .
23 .............................. ..
24 ............................... .
25 ..... ..... ................. . .. ..
26 ............. . ................ ..
27 ...... -........................ .
28 ............................... .
29 ................. ... : ......... ..

$5,388
14,405
17,260
14,386
14, 321
19,703
23,038
17; 241
20,127
1~. 348

21, 555. 08 1
25
• 23, 048. 09
62j
23, 013. 70
75
23, 018. 79 '
62j
22, 914. 45
' 62j
22, 517. 94
87j
23, 038. 15
100
22, 988. 61
75
23, 002. 93
87j
15,255. 70
87j

l

1

220,354.22

• 2
2

22 .............................. ..

2

~!:::::::::::::::::::::::::~:.- :::::

2

2.

25 ................ .. ............. .
26 ............................... .
27 ................... ..... ...... ..
28 .............. ................. .
29 ..... ·...... . ................. . ..

2
2
2
2

3
3
3
3
3
3
3
3
3
3

20 .................. . ..... . ...... .
21. .. . ........................... .

22 .... ........................... .
23 ...... ......................... .
24 . ..... , ... ..... . ............... .
25 .... .. . ......... . .. . ......... . . .
26 .................•.......••..•..
27 . .............. ..... ...... . .. ..
28 ... : ................. .. ........ .
29 .............. .... . ....... ..... ..

-

22 ................. '.... . ........ ..

87~

212,810.41

---

75
62j
62j
62j
50
62j
37j
50
62i
50

23,025.09
22,986.69
14,098.84
14,311.73
52.45
20,239.15
22,656.08
17,355.71
12,375.07

23 ............................... .
24 .. . . . ... . ... ................... .
24 ..•........••...................
25 . ............... .... .......... ..
26 ........ ...... ...... .......... ..
27 ......................... ....... .

21,947. 18
22,985.04
22,964.52
16, 214.98
1, 017. 10
2, 667.77
84.64
5, 944. 63
2, 669.96

4

4
4
4

I

75
62j
62t
50
75
50
62j
511
37j

96,195.82
I====;=

5
5
5
5
5

20 .............................. ..
21. ............................. ..

22 ................... .'.......... ..
23 ...................... .' ....... ..
24 . ...............................,

21,716.14
23,026.80
22, 984. 0~
21,914.48
9, 610. 5G

621

6
6
6
6

21,810.38
23, 05!J. 51
22,017.76
638.71

50
50

62!
50
75
62j

20................................
21................................

7
7

7

21,810.47
16,637.91
7, 486.10

50
37j
50

45,934.48
8
8

20 . ... ............. .............. .
21. ............... . .. . ....... . .. ..

L

S. Rep. 1278-AP-11

21,943.48
14,840.29
36,783.77

921

16,350
14,390
14,006
8, 811
7,155
32
7, 589
1,328
10,847
6,187

201

771
86j
78!
68!
04
31!
53j

14,365
14,352
8,107
762
1, 333
52
2, 972
1, 001

65
821
49
82l
88j
90
31j
231

68i
68!

-97,060
- -56t
=====
=
16,460 38i

371
25

Pawnee.
Do.
Do.
Do.

----59,409 51

=====
13,572 58!
14,391
14,365
10,957
4, 835

75
03!
24
28

-58,121
- -89j
·= = =
13,631
11,526
16,513
399

48!
75j
32
19i

42,070 75i

67,520.36

22................................ .

15i

----_151, 338 651

62~
62~

99, 312.04
20 ............................... .
21. ......................... ; .... .
' 22 . ...............................·
23 ............................... .

56
OOt
951
431
14it
68f
711
08j

· -===

~21, 800.27

4
4
4
4
4

10,874
17,266
17,286
17,209
14,027
10,563
13,470
17,177
20, OR9
13,373

50
75
75
75
62j
62j
621'
75
87!

Hl8, 901. OS
20 ... .......... ... ... : ............ 1
21. ............. ....... ....... .. . i

56i

73!

159,221 67f

21,749.12
23,021.34
23,049.27
22,945.91
22,443.43
16,901.90
21,553. 14
22,902.78
22, 959.oa
15,284. 49

2

20 ........................ ... ... ..
21. ........ .. ................. ... .

9(ij
051
27i
74i
53/t
19f
15
45f

Pawnee.
Do.
Do.
Do.
Do.

Pawnee.
Do.
Do.
Do.

•

===
10,905 23j
6, 239 21t
3, 743 05

----20,887 50!

========

I

8,
228 liDI
3, 710
071

-11,938
- -87f
===-

"
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CONDITION OF CERTAIN INDIAN TRIBES.

DeBcription and valuation of Cherokee lands in Indian Territory, cfc.-Continued.
Description.
.Area. "

I

Township.

Range.

North.

East.

20 •••..•••••••.••••. ·•·•·•·••···•·

'21 .....• .......•...•.....•..•.....
20 •••••••••••••••••••••••••.••••••

20 ..• . .•••••••••••.••..••..••••••.
21. ••••••••••••••••••••••••••••·•••
22 .•••••••••••••••••••••••••••.••.
23 .•••••.•..•••.•••••..•••••••.•..
24 .•••••••••••.•.•••.••.•..••..••.
25 .••••••.•••..•••••.•...•..••••••
26 .••••.••••••••••••.••.•..•...••.
27 : ..••..•.••.•••••.••••••.••.•••.
28 .•••••••••••.••..•••••••••••.••.
29 ................................ .

9
9

I 10

Wut.
1
1
1
1
1
1
1
1
1
1

I

Value
per
Total value .
acre.

Acres.
17,508. 43
721..39

$2,188 55i

18,229.82

2, 639 42!

4, 507.65

25

1,126 91!
1,126 91!

8, 122 18!
37i
18,347 84i
62i
75
17,209 82!
14,364 89i
62!
75
17,308 fiJJ;
75
16,717 SOt
20,131 65
87i
100 • 22,939 48
100
22,992 48
13, 303 17f
87!
167,437 87i

220,057.62
20 ............................... .
21. .. ....................... : .... .
22 ............................... .
23 ............................... .
24 ............................. ..
25 ........................... , ••...
26 ................................ .
27 ............................... .
28 ........................... . ... .
29 . ....... . ...................... .

2

2

2•
2
2
2
2
2

2
2

21,614.09
22,989.74
22,830.95
22,952.43
23,051.11
22,497.27
22, 915. '61
22,927.92
22,899.48
15,149.93

62!
62!
75
75
87i
75
62i
87t
87t
87

13,508
14,368
17,123
17,214
20,169
16,872
14,322
20,061
20,037
13,256

29 ............................... .

3
3
3
3
3
33
3
3
3

20 ............ . ...... ... ......... .
21. ................... . .. . ....... .
22 ........................... . ... .
23 ............................... .
24 ................. . ............. .
25 ............................... .
26 ............................... .
27 . .................. .. ......... ..
28 .............................. ..
29 .. ............. . .............. ..

4
4
4
4
4
.4
4
4
4
4

26 ............................... .

27 ........... .... ........ ..... ... .
28 .. ~ ....................... : .... .

21,645. 30
22,955.11
23,087.83
23,029.62
23,099.37
22, OOOc03
23,065.34
23,040.77
23,060.14
15, 103. 15

8,116
14,346
14,429
17,272
20,211
16,500
'n, 532
14,400
20,177
11,327

37!
6::!!
62i
75
87!
75
\ 50
62i
87!
75

•

20 .............................. ..
21. ............. .. .... . .......... .
22 . .............................. .
23 ............................... .
24 ............................... .
25 . ............ ...... .. . . .. ...... .
26 . .•...•..••......•. . . ....•. .... .
27 . ... .......... ............. .... ..
28 ................. .. ............ .
29 ............. 1. ••••••••••••••••••

5
5
5
5
5
5
5
5
5
5

20 ...••..••..•••••.••••..••....••.
21. ............... .. .. ...•..•.•••..
22 ............................... .

6
6
6
6

~--············--······- ~ ·-······

04t

1st
D8i

94i

89i
21!
941
02!
67
48t
62!
36!

148, 316 14i

220, OSu. 66
21,581.56
22,990.58
22,977.62
22,926.51
23,117.77
22,427.81
23,014.12
23,078.12
23,065.74
15,099.92

80f
58i
21!
32!
72!
95!
25f
93

166,935 02!

219,828.53

20 ............................... .
21. •••••••••••.••.•••. ·•••••••••• ·
22 ............................... .
23 ............................... .
24 .................. . ........ .... .
25 ............................... .

1

450 86{

4, 507.65
21,659.16
22, 9:'i6. 55
22,946.43
22,983.83
23,078.05
22,290.41
23,007.60
22,939.48
22, 992'.48
15,203. 63 .

I

75
16,186
62!
14, 369
75
17, 233
75
17, 194
75 .
17, 338
75
16, 820
75
17,260
75
17,308
75
17,299
62! _9, 437

I

17
11!.
21!
88!
32!
851
59
59
30!
~I

220,279.75

~0,448 ~I

21,315.67
22,933.93
23,059.22
22,979.70
23,093.78
22,071.78
22,911.77
22,856.82
22,884.87
15,089.92

75 -15, 986 71j! '
62!
14, 333 70i
62;\14, 412 01!
62?t
14, 362 31!
62!
14,433 61!
50
11,035 89
75
17, 183 82!
621
14, 285 51!
75
17, 163 65!
62!
~. 431 20

219,197.46

142,628 47i

21,490.07
22,958.84
22,967.54
2?, 919.99

13, 43129i
14,349 27i
11,483 77
14! 324 99j

Remark a

...
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CONDI.TION OF CERTAIN ·INDIAN TRIBES.

Description and valuation of Cherokee lands in Indian Ter1·it01·y~ etc.-Continued.
Description.
Area.

,..

Township.

Range.

----------~--------~- 1 -----

North.

West.

24. ·· ·· •··.·•· ... . .. .. • ....... ... ..
25 ... ... ······ ...... ...... ..... . . .
26 ............. ··· · ····'· ·· • •·· •.

27 ... . . .. . ----~- .......... · -·· .. ..
28 . ......... . ·. . . ...... . . .. ...... ..
29 ·.. . .••..... , --------- ··-"·······

6
6
6

.6
6
6

20 ... . ···· · · . ........•• ...·........
21 . .•.. - - . .••• •• . •• . .. . .•...•.. .. . .

26 .•. . .• ........ ........ . .•... . ..

27 ..... .•..... •.. . ...·.... · •··· ·· ..
28 . .......... . . ...........•.......
29 . ...... . . . ··· ··· · ···· .. ....• . . .•

7
7
7

7
7
7
7
7
7
7

Acres.
22,769.58
22, 851. 13
21, 932. 11
23, 123. 57
• 23, 183. 67
15, 108. 14

----219, 304.64
13, 566.06
14,364. 15
14, 372.49 '
14,282.29
14, 395. 97
13, 52B. 20
12,,902. 72
13,394.60
13,529.23
,8, 680.31

~~: ~ ~ ~:: :::::::::: ~:::::: :·:::::: ::::

28 .••......••..•.............•....
29 .......••...•.•.. ·····'·· .. ..... .

7
7 ·
7
7
7
.7
7
7
7
7

21. ••..• - ..••• -- ....... ••••.. . . - •.

22 ..... . . .............. .' .....•....
23 .. .. ... .. ... ······· .. ... ........ .
24 ............................... .
25 ..................... ·. -~·- ..... .
26 .............. ······ ··- ....... .
27 .. . ..•.................. ·•• ·····
28 .. ······ . .... •..... ...... . • .....
29 .................•....·...••.....

8
8
8
8
8
8

8
8
8
8

7, 686.79
8, 662.33
8, 617. 23
8, 524.68
8, 468.91
9, 527.52
9, 180.68
9, 575.41
9,.4.-29. 37
6, 334.57

21,295.52
23,046.80
22,990.11
23,000.52
22,883.74
23,035.88
21,626.61
23,040.80
23,024.95
_14, 919.13

20 .........•.•••.... . .'.: •• • • .•....

9
!)

~~::::::: :~ ~:::: ~: ::::::::::::::::

24 .. ... ....... ·· · ' · . .'..... .....•. '
25 ............ .. ........ ......... .

9
9
9
9

26 .. . •• · •••• .••...•..••..•• ....•..

9

27 ... ······· ..•..••. . . . ........•..
28 . ... ...... · ·•···•····· ···· ·••••·
29 ......... : ......• ... ....•...••..

9
9
9

21,236.70
23,065.89
23,052.65
23,014.26
23,037. 3~
22,917. 56
21,947.89
22,335.89
22,902.14
14,768.44

lO>l, 84U

50
50
25

25
25
37~

a7n 1
25 '
25
25

JO

10
10
10

19,285.95
21,489.71
22,921.66
22,948.56
22,955.57
22,966.08
22,900.04
' 22, 066.18
·22, 745.33
14,719.92

20 . .... . . ..... ······•··••·••••··••
21. .........•.•••..••.••••.••.•••
22 ......· •......••...•..•••. ; •..•..
2;1 .• .• ,_ ••••••. •••·•••· ••••••••••••

11

21,390.22
21,080.55
23,046.22
23,044.14

6, 783
7, 1s2
3, 593
3, 570
;}, 50S
5, 071
4, 838
3, 348
3, 382
2, 170

3, 993
4, 331
2,154
2, VH
2,117
3, 572
3, 442
' 2, 393
2, 357
1, 588

03
East of 98° meridian.
on .
12;{
57!
99!
20
52
65
30l!07!

39!
161
30!
17
22!
82
751
85!
341
64!

28,077 67!
37~

7, 985
5, 761
8, 621
8, 625
8, 581
11,517
5, 406
5, 760
5, 756
3, 729

25
371
371
37t
50
25
:!5

25
~5

82
70
29i
19!
40!
94
65!
20
23!
78:1

71,746 22Jt

=======
5, 309 171

2fi
25
371
37§
37§
50
25
25
121
121

25
25
371
371
371
~0

121
25
50
371

5, 766 47!
8, 644 74i

8, 630
8, 639
11,458
5, 486
' 5, 583
2, 862
1, 846

l

34!
02}
78
97!
97!
76!
05§

-~.22s3ot

821 42f
48!

4,
5, 372
8, 595
8, 605
8, 605
11,483
2, 862
5, 516
11,372
5, 519

62!
71
33{
04
501
541
661
97

72,758 311

214,999.00
11
11
11

92~

·-===== =---

43,538 54!
50
50
25
25
25
371
37t
25
25
25

218,278.81
10
10
10
10
10
10

59!
17i
54t
3;}i
87i
07

-----

218,864.06
'2 1. .. .••••.•••. .••..••.• : •.. .•..••.

Remarks.

.

$8,538
s, 569
8, 224
8, 671
8. 693
7, 554

371'
37!
37!
37t
37t
50 .

86,307.49
20 ..•.......... .... . ........ . .....

·

Gents.

· ' 133,011~
· ========~

20 ... ............ .. . ..•.. . ······ · ·
21. ••....••••..•••... - .. . : •. .... ...
22 . ............... ···· ······· . ... .
23 ............. . .......... ..... .. .
' 24 .... ........ .... .. .... .. .. . .•...

Total value:

-

=====~-

22 .................... . ·.......... : '
23 ... ...... .. ..• .... .....•.......•. '
24 ........ ······ .••....•....... ~ ..
25 . .. . . ... ..... .. ......... . ........ 1·

;~~·I

V

--------l --ac_r_e._. ,

371
25
25
37i

8, 021 33!
5, 270

131

5, 761 55J
8,641 5~

West of 98° meridian.
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CONDITION OF CERTAIN INDIAN

T~IBES.

Description and valuation of Cherokee lands in Indian Territory, 4-c.-Continued.
Description.
~ownship.

Range.

North.

West.

24 ••••••.••••• .• ••••...••... •..••.
25 .................................
26 ........... . ... .. ........ ...... .
27 ...... . ........... . ~ .. . ........ .
28 ............................... .
29 ......................... ....... .

11
11
11
11
11
11

Area.

Value
per
acre.

.Acres.

Cents.

23,136.25
23,059.99
:!3, 042.04
22, 971. 51
22,953.33
14,755.29

Total value.

$8,676
11,529
11,521
8, 614
n, 476
7, 377

371
50
50
371
50
50

218,479.54
20 ............................... .
21. ...... . ................... .... .
22 .............. . .. . ..... ..... .. .
23 ............................... .
24 ............................. .. .
25 ............................... .
26 ............................... .
27 .... . .............. ..... ... ... . .
28 ............................... .
29 ..... ............ ...... . ...... .

12
12
12
12
12
12
12
12
12
12

20 . ..... . ...... ... . .............. .

13
- 13
13
13
13
13
13
13
13
13

21 t 453. 23
22, 882. 63
20, 268. 56
22, 948. 55
23, 058. 52
23, 047. 72
23, 055. 14
23, 061. 5Q
22,981.08
14,906. 89 ·

86,_890 311
37!
371
25
371
50
50
50
37t
50

21. ........... ........ ........... .

22 . .. : .......................... ..
23 ....... . . . ... . .......... ·.... ... .
24 ............... .. ... .... . . ..... .
25 ............................... .
26 ... ....... ...... ......... ... ... .
27 ............................... .
28 ............................... .
29 ........... ··· ··-~-- - · ·· ·· . ••••.

8, 044
8, 580
5; 067
8, 605
11,529
11,523
11,527
8, 648
11,490
7, 453

50

217,663.82
21, 582. 12
22, 987. 51
20, 865. 62
22,781.15
22, 955. 09
22, 996. 54
22, 969. 6fi
22, 925. 36
22, 923: 113
14, 870. 69

1

25
25
25
371
50
50
37!
50
50

22 ............................... _.
23 . .............................. .
24 .................. , .. ...... .. .. .
25 .....•·......................... .
26 ...................•.•. .. .......
27 ............................... .
28 . ..... . ............... .... ..... :
29 .............................. ..

14
14
14
14
14
14
14
14 I
14
14

21, lllO. 90
23,039.71
21, 208.32
21,494.59
23,171.15
22,990.27
22,905.45
22,925.08
22,981.44
14,948.54

21. .............................. .

22 ............................... .
23 ............................... .
24 .......... ...... ............... .
25 ..........................................

r. • • • • •

26 . ...... , ....................... .
27 .............................. ..
28 .............................. . .
29 ............................... .

15
15
15
15
15
15
15
15
15
15

20 ............................. ..
21. .............................. .
22 .............................. ..

23 ............................... .
24 ............................... .
25 ............................. ·..
26 ............ •. . •... ..••........ .
27 ............................... .
28 ............................... .
29 ............................... .

----1

16
16
16
16
16
16
16
16
16
16

22,309.44
23, J04.49
23,058.11
23,026.87
18,909.62
22,677.66
22,938.44
22,919.71
22,945.72
14,999.87

5, 604
2, 870
2, 869
4, 827
5, 747
8, 637
5, 746
8, 613
8, 621
5, 637

n ... ,. ....

'=' •• " . ... , •• ",.,. . . . . . . . . ,. ...

17
17
17

-21, 926: 69 1
22, 990.63
23, il50. 65

02!
141
OS!

2lli
22l
76l
61
36i
46i
8i

59,174 75
25
25
12!
25
25
25
25
25
121
. 25

5, 577 36

5, 776
2, 882
5,-756
4, 727
5, 669
5, 734
5, 72~
2, 868
3, 749

216,889.93
20 .... ... .......... ...... ..... .... .
!!}. .............................. .

53
87!
20!
28!
lSi
27
82!
01
81!
34!

64,220 301
25
121
12t
25
25
37!
25
37!
37!
371

217,642.00

'

54
441

2, 726 36!
2, 879 96i
2, 651 04
5, 373 64!
8, 689 18!
8, 621 35!
8, 589 54i
8, 596 901
8, 618 04
7, 474 27

-----

-22, 4~:11
22, 961. 16
22, 952. 65
19, 308. 93 •
22, 988. 90
23, 034. 03
22, 986. 44
22, 968.97
22, 990. 57
15, 034. 24

Q6i

78,531 32!
121
12!
12!
25
371
37!
37!
371
371
50

217,475.45

20 ............................... .

96!
98i
14
70i
26
86
57

92,47153!
5, 395
5, 74!1
2, 608
5, 695
8, 608
11, 498
11, 484
8, 597
11,461
7, 435

12~

217,857.36
20 .................... ... ........ .
21. ............... .... . . . . ....... .

09&
99!
02
31i
66t
64

121
26i

71!
401
41!
61
9~1

211
96!

48,472 OOf
25
25
121

I

5, 481 671
5, 747 65!
2, 881 33i

Remarks.
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.CONDITION OF CERTAIN INDIAN TRIBES.

Deucription and valuation of Cherokee lands in Indian Territory, g-c,_:.Continued.
· ~----------------- ---

Description.

·----

~

Township.

Range.

North.

West.

... . ............ : ........·.....

24 . .............. . ....... ·.........
25 ................................
26 .... - ...... ...... .............................. 't:l .. .. ...... ... ......... .........·..
2S .................. .. ......... ...
29 ............................. ...
~

-

20 ................................

~~:::::::::::::::::::::::'::.::: ::::

23 ...................... : .........
24 ................................
25 ........................ . .......
26 .............. : .................
27 .... . ...................... ....
28 ............................. ...
29 .............................. . .

l1:::::::::::::::::::::::::::·::::1
22 .......•.•.•... . ............... •
23 .......................... . ......
24 ... .. ... ............. ... ..... .. .
25 .••...•.•••..••.......... . ......
26 .. . ................ ... .. : .......
27 ........... ................................

~::::::::::·::::::-::::::::::::::::

~:~~~~~ ~::::: ::::::::::::::::::: I
~:::::: ::::::::::::::::::::: ::::I
~:::::::::::::::::::::::::::::: ::1

17
17
17
17
17
17
17

IS
1S
1S
1S
. 1S
1S
1S
1S
18
18

19
19
19
19
19
19
19
19
19
19

20
20
20
::!0
20
20
20
20
20
20

Value.
per
Tot:ll value.
acre.

Area.

-- - -Cents.
22,970.46
23,094.76
20,534.44
21,391. 2S
23,135.10
23,124.71
14,941. !)4

12!
25
25
25
25
25
25

-217,
- 160.56
--

22 ... .. . .. ........................ 1

~:::::::::::::::::::::::::::::::1
't:l ........... . ............... . ....
28 ........ .. ........ . . ........... .
29 ........ . .................. .. ...

20 .. .. .. ........................ . .
21. ...............................

~! ~ ~ ~ ~ ~ ~ ~ ·~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~I
~~~::~: ~:::::: ::::::: ~ ~:::::::::.I

21
21
21
21
21
21
21
21
21
21

22
2'..!
22
22
22
22
22
22
22
22

371
25
25
25
25
25
25
25
25
25
I

22, 005.1S
22, S86. 85
22,486.56
22,856.83
23,166.54
23, Oi3. 72
23,009.32
18,893.08
23,091.65
14,837.65

-216,307.
--3S

=======
21, S5J. 33
23,027.32
23,000.36
22, 977. 56
23,191.30
23,074.50
23,034.74
21,037. 52
21, :!43. 04
14,565.71

-----

I

=======
21,721.02
23,002.42
22,983.45
22, 9Sl. 37
23,134. 2S
23, 080. 16
23, :l76. 65
23,116.04
22,623.27
13, 178. 97

-21S,
- 997.63
-=:-:=:=.-=-

I
I

22 ... .........................

.. .

23
23
23

21,694.82
23,003.44
22,987.73
23,032.32
23,063.25
23,033.84
23,'062. 76
2t , 953. S4
22,959. 12
14,982.62

I- - - ===
21,695. so
23,017. S5
23,003.25

77~

17!
46

----

25
25
371
25
25
25
25
25
24
25

25
25
37i
25
25
25
25
25
25
25

s, 345 32{

5,082
5, 764 ..
99!
5, 73S
5, 813
5, 750
5, 3S9
5, 3S9
!>, 764
3, 720

981
14!
fl3t
09i
60
65!
74!

-57,260
- -12{
=====
5, 501 291
5, 721
8, 432
5, 714
5, 791
5, 768
5, 752
4, 723
5, 772
3, 709

·71:1
46
20!
63!
43
33
27
91:1
41!

~ss7

661

I

===
5,462
5,·756
8, 625
5, 744
5, 797
5, 768
5, 75S
5, 259
f>, 310
3, 641

83:1
83
13!
39
~2!

62!
681
38
7.6
42~

- - - -- 57,125 89

25
25
25
25
12!
l2t
37!
371
25
25

=====
5,430 251
5, 750
5, 745
5, 745
2, S91
2, 8S5
8, 691
s, 66S
5, 655
3, 294

601

s~

34 '
781
02i
24i
51!
81i
741

- - -·-

54,759 1S{

=~=:::!::=

25
25
25
25
25
12!
25
37i
25
25

220,773. S4

20 . ... ........................... .
21. ............... .. ..............

30!
69
61
S2

4S, 537 50g

22,254.21
22,331.72
23,059.99
'22, 955.94
23,252.59
23,002.54
21, 556.'39
21, 55S. 41
23, 05S. 63
14, SS2. 99.

-217,913,41
---

$2, S71
5, 773
5,133
5, 347
5, 7S3
5, 7Sl
3, 735

-===

===

217,003. 3S

~L: : ::::::::::::::::::::::::::::]

Remarks.

25
25
37i I

5, 423 70!
5, 750 S6
5, 746 93:1
5, 75S OS
5, 765 81:1
2, S79 23
5, 765 69
8, 607 -69
5, 739 7S
3, 745 6S

---·55, 1S3 46
-t===
5,423 95
5, 754 461
8, 626 211

I
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Desarip#on and valuation of Cherokee lands in Indian Territory, 4-c.-C()ntinued.
Description.

Valu~

Township.

Range.

North.

West.

23 ... . ... ·......... . ... .. ..........
24 . . .... . .. . .... ..................
25 . .......... . ....................
26 ...... . ........ ~ ......... ~ ... . ..
27 ..... . .. . .................. . ... .
28 ................................
29 .. .. ...... .. .... . ...............

23
23
23
23
23
23
23

20 ................................
21 .. ........ . ...... . ... . ..........
22 ... . ...... . ...... . ... . ..........
23 ... . . ... .. .. .. . ......... . .......
24 ................................
• 25 ....... . . : . ..... . .. . ..... . ..... .
26 . .............................. .
27 .................·...............
28 ................. . ...............
29 ... . ..................... . ......

24
24
24
24
24
24
24
24
24
24

25

20 . ..... .. .. . ............. ·........
21. ....... .. ........... . ..........
22 .......... .. ............ . ...... .'
23 ...... . .........................
24 --·· ··· ···-···-- -·-··-·· · ······
25 . .... .. ~ .. ................ . .... ·..
26 ......................... . ......
27 ..................... .. .........
28 ....................., ........ . ..
29 . ........... ·....................

25
25
25
25
25
25
25
25

20 . . ... . .............. . .... . ......
21. .... . ........................ :.
22 ...... . .........................
23 .............................. ..
24 . .. .. . ..........................
25 ........... . ....................
26 ................ .. .... .. ........
27 ................................
28 ... . .. .... .. ....................
29 ........ .. .................. .. ..

26
26
26
26
26
26
26
26
26
26

25

Area.

per
acre.

Acres.

Cents.

22,978.67
22,765.46
22,996.90
23, 052.15.
:~2. 951.84
22,894.00
15,037.74

-----220,393.66
21,662.23
23, 0'?3. 64
22,998.77
22,956.30
22,687.87
23,038.10
23, il6: 58
::?3,116. 42
23,041.70
15,178.67

----220, sco. 28

= = ==

21,779.11
2il, 030.27
23,008.86
22,958.40
22,635. 81.
23,003.76
22,984.12
23,000.36
23,015.32
14,734.60

-220,150.61
--====
17, '563. 30
16,255.04
16,108. 01
16,001.40
15,757.42
12,486.85
12,553.05
12, 548. !:!8
12,462.92
6, 245.64

-137,982.51
---

25
25
12~

12l
25
25
25

25
25
25
25
25
25
12~
12~
12~

25

$5,744
5,691
2, 874
3,881
5, 737
5, 723
3, 759

66t
36!61!
511
96
50
43l

-52,217
- -69==-==

5,415
5, 755
5, 749
5, 739
5, 671
5, 759
2, 889
2,889
2, 880
3,
......_ 794

55!
!'H
691
07t
96!
52t
57!
551
21!

__.66!
_

46,545 731

25
25
25
25
25
25
25
12!
121
25

25
25
25
25
25
25
25
12~

12i
12i

Remarks.

Total value.

I

=.:.==
5, 444 77!
5, 757
5, 752
5, 739
5, 658
5, 750
5, 746
2, 875
2,8'76
3, 683

56!

4, 390
4, 063
4,027
4, 000
3, 939
3,121
3,138
1, 568
1, 557
780

82!
76
00!
35
351
71!
26!
61

21~

60
95!
94
03
041
911
65

-49,285
- -69!
-

861
20i

--30,588
- -44!
-

RECAPlTULATION.
.20to29 ...... .' .................. . lE.
20to29 .. .•• . . . •. . ... .'.....••... .-. 2E.
20 to 29 ...................... . .. . 3E.
20to27 ................. : • . ...... 4E.
20to24 .. .. . . ................... . 5E.
2!>to23 ........................ .. 6E.
20 to 22 .. . .. . ....... . .......... .. 7E.
20 to 21 ........•.. . ..•......•... . BE.
20to 21 ... .. ........ . .......... .. 9E.
20 .... ...................... . ... .. 10E.
20to29 ........................ .. 1W.
:!Oto29 ........................ .. 2W.
20to29 ....•..................... . 3W.
20to29 ........................ .. 4W.
20to29 ......................... . 5W.
20 to29 ...... ... .................. . 6W.
7 'W.
7W.
~g ~~ ~~
20 to 29 ...........•............. - sw.
20 to 29 ..... . ....•..• . •.•.•...... 9W.
20 to 29 .•..• . ........•.......... . l OW.
20 to29 ......................... . 11 W.
20to29 ........................ .. l2W.
20to29 ........................ .. 13W.

::: :·::::::::::::::::::::::

$159, 221 67t
220,354.22
151,338 651
212,810.41
97,060 56i
168,901.08
59,409 51
96,495. 82
58,121 89l
99,312.04
42,070 75t
67,520.36
20,887 50t
45,934. 48
11, 93!:! S'it
36,783.77
2, 639 42!
18,229.82
1,126 91!
4, 507. 65
167,437 87!
220,057.62
166,935 02!
:!19, 828. 53
148,316 14!
220,086.66
HI0,448 50
220,279.75
219, 197.46 .. ...... I 142, 628 47-l
103, 840 92t
219,304.04
43,538 Mt East of 990 meridian.
133,011.02
28,077 67&
86,307. 49
71,746
2:?i West of 990 meridlan;
218,864.06
64-,228 30!
218,278.81
72,758
31!
214,999. 00
86,890 31!
218, 4]9. 5i
92,471 53)\
·217, 663. 82
78,531 32i
217,857.36
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Description and valuation of Cherokee lands in Ind·ian Territory, tfc.-Con~Jnued.
RECAPITULATION-Continued.
Description.
Township.

Value
per
acre.

Acres.

Oents.

Range.

North.

20 to 29 ..........................
20 to 29 .............. --- .........
20 to 29..........................
20to29 ........ -------------·-- ·
20 to 29 ....................... __ .
20 to 29------ .................. . .

.Area.

14 W.
15 W.
16 W.
17W.
18 W. '
19 W.

20 to 21l ...... . ................ -... 20 W.

20 to 29 ..........................
20 to 29 .. .. .. .. .. .. .. • • . .. • • .. • ..
20 to 29 .. .. .. .. .. .. . .. .. . . .. . . . ..
20 to 29 ..........................

21 W.
22. W.
23 W.
24 W.
20 to 29 .......................... 25 W.
20 to 29 -------·----- ~ ------------ 26 w.

217,475.45
217,642.00
216,889.93
217, 160.56
217,913.41
216, 307. 38
217, 003. 38
218,997.63
220,773.84
220,393.66
220,820.28
220,150.61
137,982. 51

Total value.

·--·---·1

1.. ·- ·---. - .. --- '
.. - .. - ..
........

$64,220
59,174
48,472
48,537
57,260
56,887
57,125

54,759

Remarks.

30i
75
OOf
501
1~

66i
89

lSi

55,183 46
52,217 69
46,545
49,285 69
30,588 «t

73t

Total .. .. . .. . .. .. . .. .. . .. .. .. .. .. . . 6, 574, 576. 9?

2, 711, 923 40!

Average value per acre.... .. ... . .. ..... .......... ..... ...

411

•·.

[House Ex. Doc. No. 43, Forty-sec?nd Congress, third session.] ·

Letter f1'om the Acting Secretary of the Interim·, relative to the Southern Cheyennes and
Arapahoes, for the 1·elease of land ceded to them by second article of treaty of 28th October,
1867.
.
DECEMBER 19, 1872.-Referred to the Committee on Indian .Affairs and ordered to be printed.
DEPARTMENT OF THE INTERIOR,

Wash•ngton, D. C., December 16, 1872.
Sn~: I transmit herewith a cop.v of a communication dated the 12th instant, from

the Commissioner of Indian Affairs, reporting the proceedings had under the :fifth section of the act of Congress approved 2Vth May, 1872, authorizing the Secretary of the
Interior to negotiate with Southern Cheyennes and Arapahoes for the release of lands
ceded to them hy second article of treaty of 28th October, 1867 (Statutes at Large,
second session Forty-second Congress, p. 190).
·
An agreement made with the Arapahoes, in conformity with the requirements of
the act above 1·eferred to, is inclosed, to~etber with a draft of a jqint resolution to
confirm said agreement, which is respecttully commended to the favorable consideration of Congress.
Should Congress approve this adjustment with the Arapahoes, negotiations with
the Cheyennes will be entered into for their relinquishment of the reservation set
apart for them under the treaty of 1867, with a view to locating said tribe in the Indian. Territory.
I have the honor to be, very reRpectfully, your obedient servant,
B. R. COWEN,
Acting Secretary.
Hon. JAS. G. BLAINE,
·
Speaker House oj Representatives.
DEPARTMENT OF THE INTERIOR,
OFFICE INDIAN AFFAIRS,

Washington, D. C.,December 12, 1872.
SIR : By the fifth section of the act making appropriatj.on for the Indian service for
the year ending June 30, 1873, approved May 29,1872 (Stats. at Large, vol. 17, p.190),
the Secretary of the Interior was authorized to negotiate with tbe Southern Cheyennes and Arapahoes for the relinquishment of their claim to the land ceded to them
by the second article of the treaty of October 28, 1867 (Stats. at Large, vol. 15, p.
593), out of tile cession made by tbe Cherokees in their treaty of July 19, 1866 (Stats.
at -Large, vol. 14, p. 7H9), such relinquishment, if obtained, to be in consideration of
a sufficient and perma.nent location for said Cheyennes and Arapahoes upon the lands
cede.d to the United States by the Creeks and Seminoles in the treatie-s of March 21
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and June 14, 1866, pp. 755 and 785), and he was directed to report the action takel)
by him to Congress.
Negotiations to the end proposed were duly entered into with the Southern Cheyennes. and Arapahoes, unitedly, but the Cheyennes were meanwhile frightened away
from tho place designated for them to meet the commission appointed to counsel with
them, owing to the ad-..·ance from the southwest of t.h e troops under Colonel McKenzie
in his expedition against t.he Comanches. In the course of slich negotiations it became the view of this office that these t.ribes should no longer be associated in the
occupation of a reservation. The Arapahoes are manjfesting an increasing disinclination to follow further the fortunes of the Cheyennes, and crave a location of t,heir
own. Inasmuch as the conduct of the Arapahoes is uniformly good, and t·h eir disposition to make industrial improvements very decided, it is thought th.at they should
now be separated from the more turbulent Cheyennes and given a, place where they
may carry out. their better intent.ions without interruption, and without the access of
intluences tending to draw their young men away to folly and mischief. With tllis
view, a contract, ma.de subject to the action of Congress, was entered into between
the Commissioner of Indian Affairs and the delegation of the Arapaho tribe which
visited Washington during the present season (the delegation being fully empowered
thereto by the tribe), by which ·t.he Arapahoes relinquished all their interest in the
reservation granted them hy the treaty of 1667, in consideration of the grant of a
reservation between-the North Fork of the Canadian River and the Red.Fork of the
Arkansas River, and extending frQm a point 10 miles east of the ninety-eighth to near
the ninety -ninth meridian of west longitude. There can be no question, I think, that
the arrangements will be f'qually for the advantage of the Government and of the
Indians. I therefore respectfully submit herewith the coutract in ouestion, and recommend that the same be laid before Congress, anil the necessary legislation requested
to carry into effect its provisions. .
.
Should this adjustment of the question, so far as the Arapahoes are concerned,
meet the approval of Congress, negotiations will be entered into with the Cheyennes
with a view to obtaining their reUnquishment of the reservation of 1867, and their
location on some vacant tract within the same g~neral section of the Indian Territory.
, Very respectfully, your obedient servant,
F. A. WALKER,
Commissioner.
The Hon. SECRETARY OF THE INTERIOR.

ARTICLES OF AGREEMENT ·wiTH THE CHIEFS AND , HEADMEN REPRESENTING ARAPAHO INDIANS.
Articles of agreement made and concluded this twenty-fourth day o( October, A. D.
1872, at Washington, D. C., by and between t.he United States of America, represented
by Francis A. Walker, Commissioner of Indian Affairs of the one part, and the Arapaho
tribe of Indiaus, represented by the undersigned, their chiefs and headmen, duly
authorized and empowered to act for the tribe, of the other part, witnesseth :
Article first. The said Arapaho tribe of Indians hereby cede and relinquish to the
United States all right, Utle, and interest in and to the reservation, or to any part
thereof, set apart for the said Arapahoes and for the Cheyennes hy the second article
of the treaty concluded October :.!S, 1867, at Medicine Lodge Creek, in the State of
Kansas, described as follows, viz: Commencing at the point where tht~ Arkansas River
crosses the :~7th parallel of north latitude; thence west, on said pamllel, the said line
being the sout.h ern boundary of the State of Kansas, to the Cimarron River (sometimes
ca1led the Red Fork of the Arkansas River); thence down said Cimarron River, in the
middle of the main channel tbereof, to the Arkansas River; thence up the Ark'a.usas
River, in t.he middle of the main channel thereof, to the place of beginning.
Article second. In consideration of the cession and relinquishment em braced in the
foregoing article, it is agreed that there shall be set apart for a reservation for the said
Arapaho tribe of Indians, as long as they shall occupy and use the same, a tract of
country bounded as follows, to wit: Comntencing ~ a point in the middle of the main
channel of the North Fork of the Canadian River, 10 miles east of the 98th meridian
of west longitude; thence up the middle of the main channel of the said North Fork
to a point where the p1'esent trail from lhe Upper Arkansas Indian agency, so called,
to Camp Supply, crosses the said stream; thence due north ·t o the middle. of the main
channel of the Red FOl'k -of the Arkansas River; thence down the said river in the
middle of the main channel thereof to a point in said channel 10 miles east of the
98th meridian of west longitude; thence ,south to 'the pla·c e of beginning.
·
Article third. The said Arapahoes agree to receive among them upon the reserva-
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tion provided for by the preceding article the Pacer band of Apaches (now confederated with the Kiowas and Comanches), and agree that the members of this band shall
be entitled to all the rights and privileges with the memb.ers of the Arapaho tribe.
In testimony whereof the parties to this agreement hereunto subscribe their names
and affix their seals, on the day and .year first above written, October 24, 1872.
F. A. ~rALKER,
Pa1·ty of the First Part.
his

BIG

+

MOU'I'H,

mark.
his

LEFT+ HAND,
mark.
his

HEAP 0' + BEARS,
mark.
his
•

WHITE

+ CROW,

mark.
his

YELLOW

+ HORSE,

mark.
his

BLACK+ CROW,

' •

mark.

Chiefs and Headmen representing Arapaho Tribe, Party of the Second Part.
Witnesses:
HENRY E. ALVORD, Special Commissioner.
PHILIP McCUSKER, Intet-preter.
•

b~

JOHN

•

+ POISELL, Interpreter

mark .

.A. JOINT RESOLUTION to confirm au agreemeut made with the Arapaho tribe of Indians.

Whereas the Secretary of the Interior was authorized b.y the fifth section of the act
of Congress making appropriations for the Indian service for the year ending .Tune
.thirtieth, one thousaud eight hundred and seventy-three, approved May twenty-ninth,
one thousand eight hundred and seventy-two, to negotiate with the Southern
Cheyennes and Arapaho tribe of Indians for t.h e relinq_uishment of their claim to the
land ceded to them by the second article of their treaty of October twenty-eighth, one
thousand eight hundred and sixty-seven, such relinquishment, if obtained, to he in
consideration of a sufficient and permanent location for said Indians upon the lands
ceded' to the United States by the Creeks and Seminoles, in the treaties of March
twenty-first and June fourteenth, one thousand eight hundred and sixty-six; and
whereas negotiations to tl.Je end in view were accordingly had with the Arapaho tribe
of Indians, and au agreement entered into the twenty-fourth day of October, one
thousand eight hundred and seventy-two, on behalf of the United States, by Francis
A. Walker, Commissioner of Indian Affairs, with Big Mouth, Left Hand, Heap o'
Bears. "'White Crow, Yellow Horse, and Black Crow, chiefs and headmen representing the said Arapaho tribe of Indians, and fully empowered to act for their tribe; by
which said tribe of Indians cede and relinquish to the United States all right, title,
and interest in and to the reservation, or to any part thereof, set apart for the said
Cheyenne and Arapaho Indians, by the second art.icle of the treaty concluded October
t.wc11t,y-eighth, one thousand eight hundred and sixty-seven, which reservation is
de1>cribed as follows, viz: Commencing at the point where the Arkansas River crosses
the thirty-seventh parallel of north latitude; thence west on said parallel, the said
line being thB southet-n boundary of the 8tate of Ka.nsas, to the Cimarron Rh·er
(sometimes called the Red Fork of the Arkaneas River); thence down said Cimarron
River, in the middle of t.he main channel thereof, to the Arkansas River; thence up
1 he Arkansas River, in the middle of the main channel thereof, to the place of begin.Iiug; and whereas, in consideration of such cession aml relinquishment, it is provided
in the said agreement that there shall be . set apart for a reservation for the said
Arapaho-tribe of Indians, as long as they shall use and occupy the same, a tract of
country bounded as fo1Iows, viz: Commepcing at a point in the middle of the main
channel of the North Fork of the Canadian River, 10 miles east of the ninety-eighth
meridian of west longitude; thence up the middle of the main channel of the said
North Pork to a point where the present tra.il ·from the Upper Arkansas Indian agency,
so-called, to Camp Supply, crosses tbe said stream; thence due north to the middle of
the 111ain channel of the Red Pork of the Arkansas; thence down the. said river, in
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110

..

CONDITION OF CERTAIN 1NDIAN TRti.JE!;.
I

,

the middle of the main channel thereof, to a point i'n said channel 10 miles east of the
ninety-eighth meridian of west longitude; thence sout·h to th.e place of beginning,
upon which the Arapahoes agree to receive amo"ng them f,he Pacer band of Apache
Indians (now confederated with the Kiowas and Coa:tanches), and to grant to them
all the rights and privileges with the. members of the Arapaho tribe; Therefore,
Be it resolved by the Senate and House of Rep1·es1ntatives of the United States of America
in Congress ass~mbled, That the aforesaid agreement be, and the same is hereby, confirmed and approved.
·

[S. 1668,

Forty~seventh

IN THE SENATE OF

Congress, :first session.]
TH~

UNITED STATES.

, AprillO, 1882.

Mr. SAUNDERS (by request) asked and, by unanimous consent, obtained leave to
bring in the following bill; which was read twice and referred to the Committee on
Indian Affairs :
A Bn.L for the reli!,f of the Wichitas, Caddoes, and affiliated bands of Indians.

Whereas -the ·wichHa Indians have never relinquished or surrendered, either willingly or legally, their right to and possession of the land lying between the ninetysixth degree and thirtieth minute of west longitude on the east and the one hundredth
meridian on the west, and between the Arkansas River on the north, and t.he Red
River on the south, which is conceded to have been the original home and huntinggrounds of said Indians before the purchase of said country by the United States from
Dpain; and
·
Whereas the United States from time to time have located other tribes of Indians
in said country, without consulting with or obtaining the consent of the said Wichita
Indians, and without payi"Qg said Wichita Indians for the lands thus taken and now
occupied by the other tribes of Indians; and
Whereas the said Wichitas have sustained great loss and damage from the United
States and from the citizens thereof, and from those tribes of Indians which have
been located as aforesaid on said lands: Therefore, in consideration of the relinquishment by the said WichHa Indians of all their right to and interest in said lands, being
estimated at forty millions of acr:es, more or less (except and not including such portion thereof as may be h ereinafter set a.p art and guaranteed to said Wichita Indians
and other t.ribes or bands affiliRted with them), which relinquishment shall be considered and determined as made full and complete to the United States by said Indians when they, the said Wichitas, shall accept the provisions of this act, and for
the purpose of ma.ldng full paymeut to said Wichita Indians for said lands not before
excepted, and to make said Iudians full compensation for all losses and damages that
said Indians may have sustained . for which the United States could in any wise be
considered responsible:
·
·
Be -it eriacterl by the Senate and House of Representati1'es of the United States of America
in Congress a>Jsembled, 'l'hat the following-described land is hereby set apart for the
Wichitas, Cacldoes, and affiliated bands of Indians as t,heir permanent reservation, for
them to have and to hold for t.h eir use and benefit in common forever, and the same
shall. be Sf'Clned to them by patenL, to wit: Commencjng in the main channel of the
Wichita River where the ninety-eighth meridian crosses said river; thence north on
said merirlian line to t.he main channel of the Canadian River; thence up thA main
channel of said river to the one hundredth meridian; thence sonth on said,. meridian
line to the ma,in channel of the Red River; thence down the channel of said river to
the IQouth of the North Fork of the Red River; thence up the channel of said North
Pork to the point where the boundary line of the north side of the Kiowa, Comanche,
and Apache Reservation intersects the said Nort4 Fork, as per treaty with the Kiowa,
Comanche, '1Pd Apache Indians of October second, eighteen hundred and sixty-seven;
thence along said boundary line eastward to the place. of beginning.
SEC. 2. That the snm of twenty million dollars is hereby appropriated, out of any
moneys in the Treasmy not otherwise apprppriated, which sum shall ue invested by
the Secretary of the Interior in United States interest-bearing bonds, after deducting
therefrom the sums which he, the Secretary of the Interior, may hereinafter be authorized and directed to expend, the remainder of which principal fund shall be held
in trust by the sa~d Secretary of the Interior for said vVichitas, Caddoes, and affiliated
bands of Indians that are at this or may at ~ome future time be affiliated with them
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by their consent, the interest of which shall be ·paid semi-annually to such person or
persons as shall be authorized or appointed by_said Indians, through their council, to
receive the same.
.
SEc. 3. '!'hat to secure the expenditure of the proceeds of the aforesaid trust-fund
in the future for the most beneficial purposes ~be Secretary of the Interior is authorized and directed to separate the principal fund into special funds; the proceeds of
-each of which .shall be expended under the direction of the council as hereinafter provided:
First. The school fund, which shall consist of five million dollars, the interest of
which shall be applied annually for the support of the schools and literary institutions which may be established for the education of s'a id Indians . .
Second. The orphan fund, which shall consist of two hundred and fifty thousand
dollars, the interest of which shall be expended towa.rd the support and education of
such orphan or other children who are destitute of tbe means of subsistence.
Third. The hospital fund, which shall consist of five hundred thousand dollars, the
interest of which shall be expended toward the suvport of a hospital for the disabled
and infirm, and for those who, by disease or otherwise, are unable to support themselves.
_
Fourth. The agricultural fund, which shall consist of one million dollars, the interest of' which shall be expended, under such rules and regulat.ions as the council may
adopt, in the payment of .premiums annually to Indians who have the best improved
farms, who grow the la:r:gest yield and best farm products, who own the best live
stock, who make the best articles of home manufacture, and .for such other specific
objects as will, in the judgment of the council, best promote indqstry and civilization
among said· Indians.
Fifth. The general fund, which shall consist of all the remainder of the said principal fund, the interest of which shall be expended frugally in promoting the welfare of said Indians by defraying the proper and needful expenses of the council,
and in the purchase of food, grain, clothing, farming implements, ~nd live stock
for .s aid Indians; and also a portion thereof may be paid to said Indians per capita
in cash.
SEC. 4. That·to provide for the present wants of said Indians the Secretary of the
Interior is hereby authorized and directed to expend two hundred and fifty thousand
dollars, as provided in section 2, in the purchase of stock-cattle for said Indians,
which shall be distributed to the families thereof; also five thousand dollars in the
purchase of farming implements, to be distributed in like manner; also one hundred
tqousand dollars, or so much thereof as may be necessary, for the erection and completion, and properly furnishing of a boarding-school building, an orphan-home, a
hospital, a council-house, shops, and other buildings of a public nature which said
Indians may require in providing for their proper advancement in civilization, due
regard being bad to the future and present wants of said Indians in selecting the
locations for said buildings, and determining · the size and material for construction.
SEC. 5. That the United States shall protect said Indians from foreign enemies and
against interruptions and intrusions from citizens of the United States who may at.tempt to settle in their country; and all such persons shall be removed from the same
by order of the President of the United States.
•
SEc. 6. 'rhat in no future time, without the consent of said Indians, shall any railrolld be .built through their country OJ>. their country be included within the corpo.rate
limits of any Territory or State, but said Iri.diaus shall be secured in the right, by
their council, tQ make a:nd execute all such laws as they may deem necessary for the
government and protection of the persons·and property within their own country belonging to them, or to such persons as have connected themselves with said Indians
by authority of their council.
•
SEC. 7. '!'hat in order to promote in tbe'highest degree the speedy civilization of
said Iudiaus, and to secure as far as possible the true and beneficial application of the
funds herein provided, the Secretary of the Interior shall make the expenditures by
and through the United States agent of said Indians, until the public buildings are
erected, the council properly organized, proper and useful laws made by the council,
offi cers duly elected to execute the same, and the advancement of said Indians in education and in the arts of civilized life sufficient to q:ualify them, in the judgment of
the Secretary of the Interior, to direct and manage their afl'airs as provided for in the
preceding sections of this act.
.
SEC. 8. That the Secretary of the Interior shall submit this act to the Wichitas,
Caddoes, and a:Qiliated bands of Indians, as soon as practicable after its passage, for
their consideration ; and in case a majority of said Indians accept the same, then shall
all the provisions of this act be in force, and the United States and the s~id Indians
shall be bound thereby.

'172

CONDITION OF CERTAIN INDIAN TRIBES.
[Se!late Ex. Doc. No. 86, Forty.eighth Congress, first session. I

.Letter from the Secretary of the Interior, transmitting ·report of Oomntissioner of Indian Affairs relative to tlte amount appropriated Ma1·ch
3, 1883, for Cherokee Nation, and legislation to protect the rights of
adopted citizens of said nation.
FEBRUARY

4, 1884.-Referred to the Committee on Indian Affairs and ordered to be printed.

DEPARTMENT OF THE INTERIOR,
· Washington, Feb1·uary 1, 1884.
Sm: I have the honor to submitt herewith copy of a report of 26th ultimo, from
the Commissioner of Indian Affairs, with accompanying papers noted thePein, in relation to the action of the Cherokee national authorittes in the distribut,ion of the
sum of $300,000, which was appropriated in the sundry civil act of March 3, 1883
(22 Stat., 624), to be paid lnto the treasury of the Cherokee Nation out of the funds
due under appraisement for Cherokee lands west of the Arkansas River.
This question involves that of the status of the Delaware and Shawnee tribes of
Indians and others who have become incorporated with the Cherokees by approved
agreements under the provisions of article 15 of the treaty of July 19, 18o6 (14 Stat.,
603, 804), and by other treaty stipula.t.ions and laws of the nation regarding citizeni!hip, and the Commissioner recommends that su-;h action may be taken by Congress
as will protect the rights of those who are citizens of the said nation as well by
adoption as by blood.
·
The matter is respectfully presented for the information and the consideration and
action of the Congress.
Very respectfully,
'
M. L. JOSLYN,
.Acting Se(Yretary.
The PRESIDENT OF THE SENATE PRO TEMPORE.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 26, 1884. ·
SIR: By the sundry civil appropriation act, approved March 3, 1883 (22 St~t., p.
624), the sum of $300,000 was appropriated to be paid into the treasury of t.he Cherokee Nation, out of the funds d..ue under appraisement for Cherokee lands west of the
Arkansas River, to be expended as the acts of the Cherokee legislature directed.
Por the disbursement of,this appropriation the Cherokee national council passed
an act entitled "An act providing for the payment of the balance due on lands west
of 95°, per capita," in language as follows:
"IJe it enacted by the national council, That when the additional amount appropriated by the act of Congress of March 3, 181:!2, shall have been received by t he
treasurer of the Cherokee Nation, the principal chief shall cause the same to be paid
out, per capita, to the citizens of the Cherokee Nation by blood.
" Be it ju.rther enacted1 That for the purpose of carrying out t,he provisions of this
act, the principal chief shall, at his' earliest convenience, appoint two competent persons in each dist.rict to make correct census rolls of the persons entited, and turn
ov:er the same, certified by him, to the treasurer of the Cherokee Nation, who shall
file t.h e same in his office.
.
''Be it jurthm· enacted, That the person-s appointed by the principal chief to take
the census shall eacb be entitled to $3 per day while in actual service.
·
"Be it further enacted, That as soon as advised by the proper authority that the
funds are ready, it shall be the duty of the treasurer to make requisition for the same,
and on receiving said funds it shall be his duty_to pay the same out, per capita, to
citizens of the Cherokee Nat ion by blood, according to the census rolls.
''In making said payment the treasurer is hereby directed to pay the funds in
person to all adultpersous entitled to the same, anrl to parents, guardians, and heads
. of ffl.milies representing minors and disabled persons, and to no other person or persons
whomsoever. It shall be the duty of the treasurer to keep a receipt-roll of the· payments ml).de and to whom, and which shall be reported to the national council next
following said payment.
"Be it further enacted, That the sum of $3,000, or so much thereof as may be .neces-
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sary to defray the expense of taking the census and preparing the rolls, is hereby appriated out of any funds to be received for this purpose.
"Be it further en.acted, That t,he treasurer shall make the payments at Tahlequah,
Vinita, l!~ort Gibson, and Webber's Falls.
''Tahlequah, May 18,1883.
"ROACH YOUNG, .
'' President of Senate.
II c. H. TAYLOR,
" Clerk of Senate.
"Concurred in by council with the following amendment:
''Insert' Cherokee' between 'by' and' blood.'
''JOHN SEVIER,
''Speaker of CounciJ.

"w. s. CORDRF.Y,

." Clerk of Council."

This bill was returned to the national council by the principal chief, Hon. D. W.
Bnshyhead, with his objections in an able veto message ·on the 18th of May, lSS:J, in
which he states:
·
·
"To the payment of the money per capita I do not object; but to the part of the
bill which confines that payment to a certain class of citizens, exclusive of other
classes I do object_, as calculated to defeat the object of the bill, because contrary to
our constitution and our treaties. The part oft he bill I refer to is the part cllnfining
the payment to Cherokee citizens by right of Cherokee blood."
After admitting certain statements as true and undeniable, certain other facts must
be held to be equally true and indi sputable. Then calling the attention of the national council to the fact that the Cherokees by blood, who were once the sole owners,
were competent and qualified to share their common interest with whotver they might
. choose, and, after pointing out the manner of so doing, Chief Bushy head invited their
attention to the constit.ution of 1839, when the nation was composed of the children
of men and women of Cherokee blood, in other words, "native Cherokees," and to
the treaty of H:66, when other classes of persons were vested with all the rights of
" native Cherokees" upon specified conditions, viz, colored citizens and Delaware
and Shawnee citizens under the nmth and fifteenth articles of said treaty, and further
attention was called to the fift.h article of the constitution (page 31, Compiled Laws),
which specified who should be taken and declared· to be citizens of the Cherokee Nation, and concluded as follows, viz:
"If the lauds of the nation were and are the common property of citizens, then 110
citizen can be deprived of his or her right and interest in the property without doing
an injustice, and without a violation of the Constitution, which all were equally ·
bonD(! to observe and defend. While the lands remain common property, all citizens
have an equal right to the use of it. When any of the land is sold under provisions
of treaty, all citizens have an equal right to the proceeds of their joint property,
whether divided per capita or invested."
In the reconsid er ation of the vetoed bill nine senators voted to pay the money, as
indicated in the bill, and three voted in favor of the chief's objection, making the
constitutional number required of two-thirds in favor of the original bill, which was
concurred in, also, by the council by a two-thirds vote, as required · by the constitution, thereby becoming a law on the 19th of May, 1883.
By the terms of an agreement made April 8, 1867, and approved by the President
April 11, 1867,. between the Cherokees and the Delawares, as provided in the fifteenth
art,icle of the treaty of 18G6, it was decreed that.
''On the fulfillment by the Delawares of the foregoing stipulations all the members
of the tribe registered as above provided sball become members of th6 Cherokee Nation, with the same rights and immunities, and the same participation (and no other)
in the national funds as native Cb,erokees, save as hereinbefore provided. And the
children hereafter born of such Delawares so incorporated into the Cherokee Nation
shall in all respects be regarded as native Cherokees.''
·
By the agreement made June 7, 1869, and approved by the President June 9, 1869,
between the Cherokees and Shawnees, as provided in the fifteenth article of the
Cherokee treaty of 1866, it was stipulated, among other things:
''That said Shawnees shall be incorporated into a11d ever after remain a part of the
Cherokee Nation on equal terms in every respect, and with all the privileges and immunities of native citizens of said Cherokee Nation: Provided, T~at all of said
Shawnees who shall elect to avail th~mselves of the provisions of this agreement,
shall register the1r names and permanently locate in the Cherokee country as herein
provided, within two years from the dat"' hereof; otherwise they shall forfeit all
rights under this agreement."
·
The re.cords of this office show who, among the Delawa.res and Shawnees, registered
as required by said agreement.
The Shawnees incorporated in the Cherokee Nation, by proper petitionJ memorial
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· ized the ·Ch~rokee national council at its bte session tha t, as the act of May, 1883,
· drew a line of distinction between the citizens of the Cherokee Nation, which was in
violation of their treaty stipulations and of the constitution of the Cherokee Nation,
the amendments to which were approved at a general convention of the poople of the
nation, held at Tahlequah on the 28th day of November, 1~66, and in violation, too,
of the agreement made with the Shawnees on the 7th of June, 1869, .the said council
would take such action in the premises as would effectually prevent in :the future
the making of any law drawing such lines of distinction between citizens of the
Cherokee Nation, and make such reparation to the Shawnee cithr,ens as should be
deemed prudent and best, thereby defining the status of the Shawnee citizens in the
Cherokee Nation.
This memorial was submitted to the national . council by Chief Bushy head on the
20th November, 1883. The senate passed a resolution to refer the subject to a joint
committee, but it was rejected by the council. It was again called up in the senate
and referred to the committee on federal r elations. The committee· made the investigation and reported favorably thereon, and submitted the draft of a bfll No. 31:l 1
defining the status of adopted citizens. This bill, when it came up in the senate for
final action, was rejected by a vote of 6 to 12. So anxious, how·e ver, was Chief
Bnshyhead to have justice and .equity meted out, that he again presented thematter
to the senate, and it was referred ~o the same committee (federal relations), but, in
view of the former decisive vote of the senate, no action was taken thereon by that
committee.
·
Now I am in receipt, through a communication of January 9, 1884, from Agent J"ohu
Q. Tufts, of a similar petition from the Shawnee Indians incorporated into the
Cherokee Nation, to the Secretary of the Interior, setting forth the action of the
Cherokee council in the distribution of the aforesaid $300,000, and asking to have
their status in the nation definitely sett.l ed. Agent Tufts reports that these memorialists have been paid their portion at each Cherokee per capita payment, as t he agreement ltforesaid c.a lls for, until the last, which by the act of the Cherokee council
passed May, 1883, was paid to Cherokees "hy blood only.'' H e asks:
"Whether the Department will permit the Cherokees to violate their agreement
m~de with the Shawnees, Delawares, and Freedmen, or noM If the Department
takes no action in the ma.tter, other violations of the agreement will surely follow,
until these people will be. compelled to remove from t he Cherokee Nation. I respectfully recommend that prompt action be taken by the Department.''
The twentieth section of the third article of the constitution of the Cherokees (Compilation of Laws, p. lti, edition of 1881) places the sole power of deciding on the
construction of all treaty stipulations with the National council, and notwithstn.ud- .
ing the language of the treaty, the ·const,itution a,nd the agreement is so plain and
-direct that but one construction can be placed thereon as to the claim of these Shawnee memorialists to all the rights of full Cherokee citizens; yet, the national council
for the past two sessions has by its action deter.minedly shown that it will not r egard
the plainest provisions of their treaty, constitution, or Shawnee agreement, nor accord to the Freedmen, Shawnees, and Delawares who have been incorporated into the
nation all the rights to which they ar.e so manifestly entitled, even after its own
.,;enate commit.tee on federal r elations had unmistakably decl ared, in its r eport on
bill No. 38 d efining the status of adopted citizens, in favor of according full citizenship
to said parties. I therefore recommend tha.t Congress be asked, in all subsequent
appropriations that may be made to the Cherokees as a nation, to define, in language
not to be misunderstood, who comprise the Cherokee Nation, by inserting after the
words ''Cherokee Nation" the words, viz, Cherokees, Delawares, Shawnees, all colored
persons and their descendants mentioned ' in the ninth article of the treaty of 1866,
and all other persona legally incorporated therein by reason of inte1·marriage, adoption, or treaty provisions.
I submit herewith a copy of this report, and two copies of the following papers1
\'iz:
The Cherokee treaty, July 19,1866.
The Delaware agreement of April8, 1867.
The Shawnee agreement of June 7, 1869.
The Cherokee act of May 19, 1883.
The veto message of Chief Bushyhead, May 18, 1883.
The Shawnee memorial to Cherokees, November 12, 1883.
The messa.ge of Chief Bushyhead, November 20, 1883, submitting Shawnee memorial.
The report of senate. committee on federal' relations.
·
The vote ou senate bill No. 38, in the senate, defining the status of adopted citizens.
The Shawnee memorial to the Secretary of th.e Interior, December 29, 1883.
The letter of January 9, m84, of Agent Tufts, transmittiug memorial.
·
Very re!fpectfully, your obedient servant,
H. PRICE,
t[
The Ron. SECRETARY ol!'. THE INTERIOR.

Commissi<mer.

'

1

'
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Andrew Johnson, President of the United States of America, to all and singular to
·
whom these presents sl)all come, greeting :
Whereas a treaty was made at the city of Washington, in the District of Columbia,
on the ninbteenth day <:if .July, in the year of our Lord one thousand eight hundred
and sixty-six, by and between Dennis N. Cooley and EHjah Sells, commissioners on
the part of the United States, al!d Smith Christie, White Catcher, James McDaniel,
S. A. Benge, Daniel H. Ross, and J. B. Jones, delegates of the Cherokee Nation, appointed by resoJution of the National Council, on the part of said Cherokee Nation,
which treaty is in the words and figures following to wit:
Articles of agreement and convention at the city of Washington on tbe mneteenth
day of July, in the year of our Lord one thousand eight hundred and sixty-six, between the United States, represented by Dennis N. Cooley, Commissioner of Indian
Afl'ai~s, {and] Elijah Sells, superintendent of Indian affairs for the southern superintendency, and the Cherokee Nation of Indians, represented by its delegates,
James McDaniel, Smith Christie, White Catche.r, S. H. Benge, J. B. Jones, and Daniel
H. Ross-John.Ross, principaf chief of the Cherokees, being too unwell to join in
these negotiations.
·
PREAMBLE.

Whereas existing treaties between the United States and the Cherokee Nation are
deemed to be insufficient, the said contracting parties agree as follows, viz:
ARTICLE

1.

The pretended treaty made with the. lio'-called Confederate States by the Cherokee
Nation on the seventh day of October, 1861, and repudiated by the National Council
of the Cherokee Nation on the lHth day of February, 1863, is hereby declared to be
Yoid . .
ARTICLE 2.
.

.

.

Amnesty is hereby declared by the United States and the Cherokee Nation for all
crimes and misdemeanors committed by one Cherokee on the person or property of
another Cherokee, or of a citizen of the United States, prior to the 4th day of July,
1866; and no right of action arising ·o ut of wrongs committed in aid or in the suppression of the rebellion shall be prosecuted or maintained in the courts of the United
States, or in the courts of the Cherokee Nation.
·
ARTICLE

3.

The confiscation laws o{ the Cherokee Nation shall be repealed, and the same, and
all sales of farms, and improvements on real estate, made or pretended to be m~de in
pursuance thereof, are hereby agreed and declared to be null and, void, and the former
owners of such propert.y so sold, their heirs and assigns, shall have the right peaceably
to reoccupy their homes, and the purchaser under the confiscation laws, or his heirs
or assigns, shall be repaid by the treasurer of the Cherokee Nation, from the national
funds, the money paid for said property, and the cost of permanent improvements on
such real estate, made thereon since the confiscation sale; toe cost of such improvements to be fixed by ~L commission, to be composed of one person designated by the
Secretary of Lhe Interior and one by the principal chief of the nation, which two may
appoint a third in cases of disagreement, which ·cost so fixed shall be refunded to the
national treasurer uy the returning Cher~kees within three years from the ratification
hereof.
ARTICLE 4.

All the Cherokees and freed persons who were formerly slaves to any Cherokee,
and all free negroes not having been such slaves, who resided in the Cherokee Nation
prior to June 1st, 1861, who may within two years elect not to reside northeast of the
Arkansas River and southeast of Grand River, shall havo the rjght to settle in and
uccupy the Canadian district southwest of the Arkansas River, aud also all t.hat tract
of country lying northwest of Grand River, and bounded on the southeast by Grand
River and west by the Creek reservation to the northeast corner thereof ; from thence
west on the north line of the Creek reservation to the ninety-sixth degree Of west
longitude ; and thence north on said line of longitude so far that a line due east to
Grand River will include a quantity of land equal to 160 acres for each person who
may so elect to reside in the territory above describe
this article: Provided, That
~hat part of said 4istri(}t nort~ pf the ,A.rkapsas ~iver spalJ ~ot b~ set a_part qntil it
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shall be found that the Canadian district is not sufficiently large to allow one hundred
and sixty acres to each person desiring to obtain settlement under the provisions of
this article.
ARTICLE

5.

The inhabitants electing to reside in the district described in the preceding article '
shall have the right to elect all their local officers and judges, and the number of delegates to which by their numbers they may be entitled in any general council to be
e~;tablisheu in the Indian Territory under the provisions of this treaty, as stated in
article ~2 ; and to control a ll tl,leit· local affairs, and tb establish all necessary police
regulatwns and rules for the administration of justice in said district, not inconsistent with the constitution of the Cherokee Nation or the laws of the United States:
Provided, The Cherokees r esiding in said district shall enjoy all the rights and privileges of other Cherokees who may elect to settle in said district as hereinbefore
provided, and shall bold the same right~:~ and privileges and be subject to •the same
·liabilities as those who elect to settle in said district under the provisions of this
treaty: Prodded also, That if any' such police r egulations or rules be adopted which,
in the opinion of the President, bear oppressively on any citizen of the nation, he
may suspend the same. And all rules or regulations in said district, or in any other
district of the nation, discriminating against the citizens of other districts, are prohibited, and shall be void.
ARTICLE

6.

The inhabitants of the said district hereinbefore described shall be entitled to representation according to numbers in the national council, and all laws of the Cherokee Nation shall be uniform t.hroughout sa.id 'na;tion. Andshouldanysuch law, either
in its ptovisions or in the manner of its enforcement, in tb e opinion of the President
ofthe United States, operate unjustly or injuriously in said district, he is hereby authorized and empowered to correct such evil, and to adopt the means necessary to
secure the impartial administration of justice, as well as a fair and equitable application and expenditure of the national funds as between the people of this and of every
-'tber district in said nation.
'
·
.
ARTICLE

7.

The United States court to be created in the Indian Territory; and until such court
is created therein, the United States district court, the nearest to the Cherokee Nation,
shall have exClusive original jurisdict.ion of all causes, civil and criminal, wherein an
inhabitant of the district hereinbefore described shall be a party, and where an inhabitant outside of said district in the Cherokee Nation shall be the other party, as
plaintiff rJr defendant in a civil cause, or shall be defendant or prosecutor in a criminal case, and all process issued in said district by any officer of the Cherokee Nation,
to be executed on an inhabi tant residing outside of said district, and all process issued
by any officer of the Cherokee Nation outside of said district, to be executed on an
inhabitant residing in said district, shall be to all intents and purposes null and void,
nnless endorsed by the district judge for the district where such process is to be
t>erved, and said person, so arrested, shall be held in custody by the officer so arresting him, until he shall be delivered over to the United States marshal, or consent to
be tried by the Cherokee court : P.rmJided 'l'hat any or all the provisions of this
treaty, which make any distinction in rights and remedies between the citizens of
any district and the ci ti zeus of the rest of the nation, shall be abro~ated when ever
the President shall have ascertained, by an election duly ordered by .nim, that a majorit,y of tb~ voters of such district desire them to be abrogated, and he shall have
declared such abrogation: And p1·ovided J1u·ther, That no law or regulation, to be hereafter enacted within said Cherokee Nation or any district thereot,. prescribing a penalty for its violation, shall take effect or be enforced until after 90 days from the date
of its·promulgation, either by publication iu one or more newspapers of general circulation in said Cherokee Nation, or by posting up copiet~ thereof in the Cherokee
and English languages in each district where the same is to take effect, at the usual
place of holding district courts.
ARTICLE

8.

No license .t o trade in goods, wares, or merchandise merchandise shall be grant.ed by
the United States to trade in the Cherokee Nation, unless approved by the Cherokee
natioual council, except in the Canadian district, and such other distnct north of
Arkansas River and west of
nd River occupied by the so-called Southern Cherokees, as provided iu article 4 of this treaty.
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9.

The Cherokee Nation having, voluntarily, in Fubrnary, 1863, by an act of their
national council, forever abolished slavery, hereby covenant and agree that never
hereafter shall either slavery or involuntary servitude exist in their nation otherwise
than in the punh-hment of crime, whereof the party shall have been duly convicted,
in accordance with laws applicable to all the members of said tribe alike. They further agree that all freedmen who have beP-n liberated by voluntary act of their former owners or by law, as well as all free colored persons who were in the country at
the commencem1mt of the rebellion, and are now residents therein, or who may return.
within six months, and their descendants, shall have all the rights of native Cherokees: Provided, That owners of slaves so emancipated in the Cherokee Nation, shall
never receive any compensation or pay for tbe slaves so emancipated.
ARTICLE

10.

Ever~ ChArokee and freed person resident in the Cherokee Nation shall have the
right to sell any products of his farm, including his or her live stock, or any merchandfse or manufactured p1·oduct.s, an1l to ship and drive the same to market without
restraint, pa,ving any tax thereon which is now or may be leviei!. by the United States
on the quantity sold outside of the Indian Territory.
·

ARTICLE

11.

The Cherokee Nation hereby grant a right of way not exceeding two hundred feet
wide, except at Rtations, switches, water stations, or crossing of 1·ivers, where more
may be indispensable to the full enjoyment of the franchise herein granted, and then
only two hundred additional feet shall be taken, and only for such length as may be
absolutely necel:!sary, through all their lands, to any company or corporation which
shall be duly authorized by Congress to consl>ruct a railroad from any point north t1>
any point south, and from any point east to any point west of, and which may pass
through, the Cherokee Nation. Said company or corporation, and their employes and
laborers, while constructing and repairing the same~ and in operating said road or
roads, including all necessary agents on the line, at stations, switches, water tanks,.
and a.U others necessary to the successful operation of a railroad, shall be protected
in the discharge of their duties, and at all times subject to the Indian intercourse
laws, now or which may hereafter ue enacted or be _in force in the Cherokee Nation.
ARTICLE 1~.

1'he Cherokees agree that a general council, consisting of delegates elected by eacb
nation or tribe lawfully residing within the Indian Territory, may be annually convened in said T erritory, which council shall be organized in such manner and possess
such powers as hereinafter prescribed:
·
·
First. After the ratification of this treaty, anrl as soon as may be deemed practicable by the Secretary of the Interior, and prior to the first session of said council, a
census or enumeration of each tribe lawfully resident in said Territory shall be taken
under' the direction of the Commissioner of Indian Affairs, who for that purpose is
hereby authorized to designate and appoint competent persons, whose compensation
shall be fixed by the Secretary of the Interior and paid by the United States.
Second. 1'be first gPneral council shall consist of one member from each tribe, and
an additional member for each one thousand Indians, or each fraction of a thousand
greater than five hundred, being members of any tribe lawfully resident in said Territory, and shall be selected by said tribes respectively, who may assent to the establishment of said general council, and if none should be thus formally ' selected by any
nation or tribe so assenting, the said nation or tribe ~>hall be represented in said g~n
eral council by the chief or chiefs and headmen of said t.ribes: to be taken in the
order of their rank as recognized ir; tribal usage, in the same number and proportion
as above indicat~d. After the said census shall have been taken and completed, the
superintendent of Indian affairs shall publish and declare to each tribe assenting to
the establishment of such council the number of members of such council to which
they shall be entitled under the provisions of this article, and the persons entitled
to represent said tribes shall meet at such time and place as be shall approve; but
thereafter the time and place of the sessions of said council shall be determined by
its action: P1'0vided, That no session in any one year shall exceed the term of thirty
days: And prov,ided, That special sessions of said council ma,y be called by the SecrAtary of the Interior when~ver in his judgment the interest of such tribes shall require
such special session.
Third. Said general council shall have power to legislate upon matters pertaining
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to the intercourse and relations of the Indian tribes and nations a.nd coloniesoffreedmen resident in said Territory; the a.rrest and extradition of. criminals and offenders
escaping from one tribe to another, <•r into any community of freedmen; the administration of justice between member.:~ of different tribes of said Territory and· persons
other than ln(l_ians and members of said tribes or nations; and the common defence
and safety of the nations of said Territory.
All laws enacted by said council shall take eft'ect at such time as may therein be
provided, unless suspended by direction of the President of the United States. No
law shall be enacted inconsistent with the Constitution of the United States, or laws
of Congress, or existing treaty stipulations with the United States. Nor shall said
council legislate upon matters other than those above indicated: Provided, however,
That the legislative power of such general council may be enlarg.:d by the coneent
of the national council of each nation or tribe assenting to its e~tablisllment, with
the approval of the President of the United States.
Fourth. Said council shall be presided over by such person as may be designat~d
by the Secretary of the Interior.
Fifth. The council shall elect a secretary, whose duty it shall be to keep an accurate
record of all the proceedings of said council, and who shall transmit a true copy of
aU such proceedings, duly certified by the presiding officer of such council, to the
Secretary of the Interior, and to each tribe or nation represented in said council, immediately after the sessions of said council shall terminate. He shall be paid out of
t.he Treasury of the United States an annual salary of five hundred doliars.
·
Sixth. The members of said council shall be paid by the United States the sum of
four dollars per diem during the term actually in at.tendance on the sessions of said
council, ·and at the rate of four dollars for every twenty miles necessarily traveled
by them in going from and returning to their homes, respectively, from sa;d council,
to be certified by the secretary and president of the said council.
ARTICLE

13.

The Cherokee~ also agree that a court or courts may be established by the United
States in said Territory, with such jurisdiction and organized in such manner as may be
prescribed by law: Provided, That the judicial tribunals of the nation shall be allowed
to retain exclusive jurisdiction in all civil and criminal cases arising within their
country in which members of the nation, by nativity or adoption, shall be the only
parties, or where the cause of action shall arise in the Cherokee Nation, except as
otherwise provided in this treaty.
ARTICLE

14.

The right to the use and occupancy of a quantity of land not exceeding one hundred and sixty acres, to be selected according to legal subdivisions in one body, and
to include their improvements, and not including the improvements of any member
of the Cherokee Nation, is hereby granted to every society or denomination whichhas
erected~ or which with the consent of the national council may hereafter erect,
huilrlings within the Cherokee count-ry for missionary or educational purposes. But
no land thus granted, nor buildings which have been or may be erected thereon, shall
ever be sold, or [ o ]therwise disposed of except with the consent and approval of the
Cherokee national council and of the Secretary of the Interior. And whenever any
such lands or buildings shall be sold or disposed of, the proceeds thereof shall be applied by said society or societies for like purposes within said nation, subject to the
aporoval of the Secretary of the Interior.
'
ARTICLE

15.

The United ·s tates may settle any civilized Indians, friendly with the Cherokees
and adjacent trtbes, wit.hin the Cherokee country, on unoccupied lands east of the
96° , on snch terms as may btl agreed upon by any such tribe and the Cherokees, subject to the approval of the President. of the lJnited States, which shall be consistent
with tbe following provisions, viz: Should any such tribe or band of Indians settling
in said country abandon their tribal organization, there being first paid into the.
Cherokee national fund a sum. of monf'y which shall sustain the same proportion to
the 1 ben existing national fund that the number of Indians sustain to the wholo
Dumber of Cherokees th~n residing in the Cherokee country, they shall be incorporated into and ever after remain a part of the Cherokee Nat.ion, on equal terms in
<1very respect with native citizens. And should any such tribe, thus settling in said
country, decide to preserve their tribal organizations, and to maintain their tribal
laws, cnstoms, and usages, not inconsistent with the constitution and laws of the
CherokeE> Nrytion , they shall have a district of country set off for their use by metes
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and bonnds equal to H>O acres, if they shoulctso decide, for each man, woman, and
ch ild of said t.ribe, and shall pay for the same into the national fund such price as
may Le agreed on by them and the Cherokee Nation, subject to the approval of the
President of the United States, and in cases of disagreement the price to be fixed by
the President.
And the said tribe thus settled shall also pay into the national fund a sum of money,
to be agreed upon by the respective parti es, not greater in proportion to the whole
existing national fund and the probable proceeds of the lands herein ceded or authorized to be ceded or sold than their. numbers uear to the wholenumberofCherokees
th•' H residing in said country, and thence afterwards they shall enjoy all the rights
of native Cherokees. But no Indians who have no tribal organizations, or who shall
determine to abandon their tribal organizations, shall be permitted to settle east of
the 96° of longitude without the consent of the Cherokee national council, or of a
-delegation duly appointed by it, being first obtained. And no Indians who have and
-determine to preserve their tribal organizations shaJl be permitted to settle, as herein
pro.v ided, east of the 96° of longitude without such consent being first obtained, unless the President of the Unite~ States, after a full hearing of the obj')ctions offered
by said council or delegation to such settlement, shall determine that the objections
are insufficient, in which case he may authorize the settlement of such tribe east of
-the 96° of longitude.
ARTICLE

I~
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.The United States may settle friendly Indians in any part of the Cherokee country
west of 96°, to be taken in a compact form in quantity not exceeding 160 acres for
each n;1emucr of each of said tribes thus to be settled; the boundaries of each of said
-districts to be distinctly marked, and the land conveyed in fee-simple to each of said
tribes, to be held in common or by their members iu severalty, as the United States
may decide.
Said lands thus disposed of to be paid for to the Cherokee Nation at snch price as
may be agreed on he tween the said parties in interest, so bject to the approval of
the President; and if they should not agree, then the price to be fixed by the Presi-dent.
'
The Cherokee Nation to retain the right of possession of and jurisdiction over all
-of said country west of 96° of longitude until thus sold and occupied, after which
their jurisdiction and right of possession to terminate forever as to each of said dist ricts thus sold aud occupied.
AHTICLE

17.

The Cherokee Nat.ion hereby cedes, in trust to the United States, the tract of land
in the State of Kansas which was sold to the Cherokees by the United States, under
·t he provisions of t.he 2d article of the treaty of 1~35; and also that strip of the land
ceded to the nation by the 4th article of said treaty which is incluoed in the State of
Ka.nsas, and the Cherokees consent that said lands may be included in the limits and
jurisdiction of the said State.
The lands hereiu ceded shall be surveyed as the public lands of the United Stateli
are surveyed, under the direction of the Commissioner of the General Land Office,
.and 8hall be apprai sed by two disinterested persons, one to be designated by the Cherokee national council and one by the Secretary of the Int.erior, and, in case of disa_greem ent, by a t.hird person, to be mutually selected by the aforesaid appraisers.
The appraisement to be not less than average of one dollar and a quarter per acre,
e xclusive of improvements.
r
And the Secretary of the Interior sha,ll, from time to time, as such surveys and appraisement s a1·e approved by him, \3lter due advert.isement for sealed bids, sell such
lands to the highest bidders for cash in parcels n(}t exceeding one hundred and sixty
acres, and at not less than the appraised value : Provided, That wh~never there are
improvements of the value of $50 made on the lands not being mineral, and owned
and personally occupied by any person for agricultural purposes at the date of the
signing hereof, such persons so owning and in person residing on such improvements
.shall, after due proof, made nuder such regulations as the Secretary of the Interior
may prescribe, be entitled to buy, at the appraised value, the smallest. quantity of
land in legal subdivisions which will include his improvements, not exceeding in the
aggregate one hundred and sixty acres; the expenses of survey and appraisement to
'be paid by the Secretary out of the proceeds of sale of said land : Provided, That
nothiug in this article shall prevent the Secretary of the Interior from selling the
whole of said neutral lands in a body to any responsible party, for caRh, for a sum
not less t.han eigh t hundred thousand dollars. ·
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ARTICLE

18.

That any lands owned by the Cherokees in the State of Arkansas and in States
east of the Mississippi may be sold by the Cherokee Nation in such manner as their
national council may prescribe, all such sales being first approved by the Secretary
of the Interior.
ARTICLE

19.

All Cherokees being heads of families residing at the date of the ratification of this
treaty on any of the lands herein ceded, or authorized to be sold, and desiring to remove to the reserved country, shall be paid by the purchasers of said lands the value
of such improvements, to be ascertained and appraised by t.he commissiou~rs whoappraise the lands, subject to the approval of the Secretary of the lnt~rior; and if he
shall elect to remain on the land now occupied by him, shall be entitled to receive a
patent from the United States in fee-simple for 320 acres of land, to include his
imrrovements, and ther~upon he and his family shall cease to be members of the
nation.
ARTICLE

20.

Whenever the Cherokee national council shall request it, the Secretary of the Interior shall cause the country reserved for t.he Cherokees to be surveyed ar.d allotted
among them at the expense of the United States.
·
ARTICLE 21.

It being difficult to learn the precise boundary line between the Cherokee country
and the States of Arkansas, Missouri, and Kansas, it is agreed that the United States
shall, at its own expense, oouse the same to be run as far west as the Arkansas and
marked by permanent and conspicuous monuments, by two commissioners, one of
whom shall be designated by the Cherokee national council.
ARTICLE

22.

The Cherokee national; council, or any duly appointed delegation thereof, shall
have the privilege to appoint an agent to examine the accounts of the nation with .
the Government of the United States at such time as they may see proper, and to continue or discharge such agent, and to appoint another, as may be thought best by
such council or delegation; and such agent shall have free access to all accounts and
books in the executive Departments, relating to the business of said Cherokee Nat ion,
and an opportunity to examine the same in the presence of the officer having, such
books and papers in charge.
ARTICLE

23.

All funds now due the na.tion, or that may hereafter accrue from the sale of their
lands by the United States as hereinbefore provided for, shall be invested in United
States registered stocks at their current value, and the interest on all said funds shall
be paid semi-annually on the order of the Cherokee Nation, and shall be applied tothe following purposes, to wit : Thirty-five per cent. shall be applied for t.he support
of the common schools of the nation and educational purposes; fifteen per cent. for
the orphan fund, and fifty per cent. for general purposes, includirlg reasonable salariesof district officers; and the Secretary of the Interior, with the approval of the President
of the United States, may pay out of the funds due the nation, on the order of tl;lenational council or a delegation duly authorized by it, such amount as he may deem
. necessary to meet outstanding obligations of the Cherokee Nation, caused by the suspension of the payment of their annuities, not to exceed the sum of one hundred and
..fifty thousand dollars.
ARTICLE

24.

As a slight testimony for the useful and arduous services of the Rev. Evan Jones,.
for forty years a missionary in t.be Cherokee Nation, now a cripple, old and poor, it is
agreed that the sum of three thousand dollars be paid to him, under the direction of
the Secretary of the Interior, out of any Chert>kee fund in or to come into his handsnot otherwise appropriated.
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AnTicr,E 25.

A large number of the Cherokees who served in the Army of the United States having died, leaving no heirs entitled to receive bounties and arrears of pay on account
()f such service, it is agreed that all bounties and arrears for service in the regiments
()f Indian United States volunteers which shall remain unclaimed by any person
legally entitled to receive the same for two years f1·om the ratification of this treaty,
"Shall be paid as the national council may direct, to be applied to the foundation and
support of an ·asylnm for the education of orphan children, which asylum shaH be
under the control of the national council, or of such benevolent society as said council
may designate,· subject to the approval of the Secretary of the Interior.
"
ARTICLE 26.

The United States guarantee to the people of the Cherokee Nation the quiet and
peaceable possession of their country and protection against domestic feuds and insurrections and against host.iliti eE~ of other tribes. They shall also be protected against
inter[r]uptions or intrusion from all unauthorized citizens of the United States who
may attempt to settle on their lands or reside in their Territory. In case of hostilities
among the Indian tribes, the United States agree that the party or parties commencing the same shall, so far as practicable, make reparation for the damages done.
ARTICLE 27.

The United States shall have the right to establish one or more military posts or
stations in the Cherokee Nation, as may be deemed necessary for the proper protection
()f the citizens of the United St.a tes lawfully residing therein and t,he Cherokees and
()ther citizens of the Indian country. But no sutler or other person connected therewith, either in or out of the military organization, shall be permitted to introduce
any spirit[ u]ous, vinous, or malt liquors into the Cherokee Nation, except the medical department proper, and by them only for strictly medical purposes. And all persons not in t.he military service of the United States, not citizens of the Cherokee
Nation, are to be prohibited from coming into the Cherokee Nation, or remaining in
the same, except as herein otherwise provided; and it is the duty of the United States
Indian agent for the Cherokees to have such persons, not lawfully residing or sojourning t.herein, r emoved from the nation, as they now are, or hereafter may be, required
by the Indian intercourse laws of the United States.
ARTICLE 28.

The United States hereby agree to pay for provisions and clothing furnished the
army under Appotholehala in the winter of 1861 and 1l:l62, not to exceed the sum of
ten thousand dollars, the accounts to be ascertained and settled by the Secretary of
the Interior.
ARTICLE 29.

The tmm of ten thousand [dollars], or so much thereof as may be necessary to pay
the expenses of the delegates and representatives of the Cherokees invited by the
Government to visit Washington for the purpose of making this treaty, shall be paid
by the United States on t.he ratification of this treaty.
ARTICLE 30.

The United States agree to pay to the proper claimants all losses of property by
missionaries or missionary societies, resulting from their being ordered or driven from
the country by United Stales agents, and from their property being taken and occupied or destroyed by by United States troops, not exceeding in the aggregate twenty
thousand dollars, to be ascert.ained by the Secretary of the Interior.
ARTICLE 31.

All provisions of treaties heretofore ratified and in force, and not inconsistent with
the provisions of this treaty, are hereby reaffirmed and declared to be in full force;
and nothing herein shall be construed a~:~ an acknowledgment by the United States, or
as a relinquishment by the Cherokee Nation of any claims or demands under the guaranties of former treaties, except as herein expressly provided.
In testimony whereof the said commissioners on the part of the United States, and
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the said delegation on the part of the Cherokee Nation, have h ereucto set their hands
and seals, at the city of Washington, .t his ninth [nineteenth] d ay of July, A. D. one
thousand eight hundred and sixty -six.
·
D. N. COOLEY,
Com'1· Ind. Affairs.
ELIJAH SELLS,
Sup't Ind. Affe.
SMITH CHRISTIE,
WHITE CATCHER.
JAMES McDANIEL,
S. H. BENGEJ.,
DANL. H. RuSS,
J. B. JONES,
Delegates of the Cherokee Nation , appoin ted by
Resolution of the Sational Council.
In presence ofW. H. WATSON.
J. W. WRIGHT.
Sign;:ttures witnessed by the following-named persons, the following interlineations
being made before signing : On page 1st the word "the " interlined, on page 11 the
word" the" struck out, and to said pa7e ll .a sheet attached requiring publication
of laws ; and on page 34th the word ' ceded" struck out and the words "neutral
lands" inserted. Page 47t added relating to expenses of treaty.
THOMAS EWING, JR.
WM. A. PHILLIPS.
J. W. WRIGHT.
And whereas the said treaty having been submitted to the Senate of the United
States for its constitutional action thereon, the Senate did, on t,he twenty-seventh
day of July, one thousand eight hundred and sixty-six, advise and consent to the
ratification of the same, with amendments, by a r esolution in the words and figures
following, to wit :
IN EXECUTIVE SESSION, SENATE OF THE UNITED,STATES,

July 27, 1866.
Resolved (two-thirds of the Senators p1'esent concurring), That the Senate advise and
consent to the ratification of the articles of agreement and convention made .a t the
city of Washington on the nineteenth day of July, in the year of our Lord one thousand eight hundred and sixty-six, between the United States and the C.h.erokeeNation
of Indians, with the following
AMENDMENTS:

1st. Insert at the end of article 2 the following :
But the Cherokee Nation stipulate and agree to deliver up to the United StateM, or
their duly authorized agent, any or all public property, particularly ordnance, ordnance stores, arms of all kinds and quartermasters' stores in their possession or control, which belonged to the United States or the so-called Confederate States, without
any reservation.
"
2nd. Strike out the last proviso in article 17, and insert in lieu thereof the following:
Provided, That nothing in this art.icle shall prevent the Secretary of the Interior
from selling the whole of said lands not occupied by actual settlers atthe date of the
ratification of this treaty, not exceeding 160 acres, to each person entitled to preemption under the pre-emption laws of the United States in a body, to any responsible party, for cash, for a sum not less than one dollar per acre.
3d. Insert, at the end of article 29 the following:
And the Secretary of the Interior shall also be authorized to pay the reasonable
cost and expenses of the delegates of the Southern Cherokees.
The moneys to be paid under this article shall be paid out of the proceeds of the
sales of the national lands in Kansas.
Attest:
J. W. FORNEY,
Secretary.
And whereas the foregoing am~ndments having been fully explained and interpreted
to the aforenamed delegates of the Cherokee Nation, they did, on the thirty-first day
of July, one thousand eight hundred and sixty-six, give, on behalf of said nation,
their free and voluntary assent to said amendments, in the words and figures follow-.
ing, to wit:
Whereas the Senate of the United States did, on the 27th day of Jnly, 1866, advise ,
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and consent to the ratification of the articles of agreement and convention made at.
the city of Washington, on the nineteenth day of July, in the year of our Lord one
thousand eight hundred and sixty-six! between the United States and the Cherokee
Nation oflndia.n s with the foll0wing:
AMENDMENTS. TO ,WIT:
1st. Insert at the end of article 2 tile following: .
But the Cherokee Nation stipulate and agree _to deliver up to the United States, or
their duly authorized as-ent, any or all public property, particularly ordnance, ordnance stores, arms of all kinds and quartermasters' stores in their possession or control, which belonged to the United States or the so-called Confederate States, without
any reservation.
.
~ud. Strike out the last proviso in article 17, and insert in lieu thereof the following:
Provided, That nothing in this article shall prevent tbe Secretary of the Interior
from selling the whole of said lands not occnpied by actual settlers-at the date of tho
ratifieation of this treaty, not exceeding 160 acres, to each person entitled to preemption nuder the pre-empt.ion laws of the United States, in a body, to any responsible
party, for cash, for a sum not less than one dollar per acre.
:3d. Insert at the end of article 29 the following;
And th e Secretary of the Interior shall also be authorized to pay the reasonable
costs anu expenses of the delegates of the Southern Cherokees.
The moneys ~o be paid under this article shall be paid out of the proceeds of the
sales of the national lands in Kansas.
·
Now, therefore, we, the delegates on the part of the Cherokee Nation, do hereby
assent and agree to the said amendments above writ.ten, the same having been explained to us and being fully understood by us.
Witness our hands and seals this :.Jlst day of July, A. D. 1866, at Washington, D. C.
SMITH CHRISTIE.
[SEAL.]
WHITE CATCHER.
[SEAL.]
JAMES McDANIEL. [SEAL.]
S. H. BENGE.
[SEAL. }
[SEAL.]
DANL. H. ROSS:
J. B. JONES.
[SEAL.]
In presence ofD. N. COOLEY,
Com'r Ind. Affairs.
J. HARLAN,
U. S. Ind. Agent.
CHARLES E. MIX.
J. W. WRIGHT.
W. R. IRWIN.
Now, therefore, be it known that I, Andrew Johnson, President of the United States
of America, do, in pursuance ofthe advice and consent of the.Senate, as expressed in
its resolution of the twenty-seventh of July, one thousand eight hundred and sixtysix, accept, ratify, and confirm the said treaty with the amendments as aforesaid.
In testimony whereof I have signed my name hereto, and have caused the seal of
the United States to be affixed.
'
Done at t.he city of Washington this eleventh day of August, in the year of our
Lord one thousand eight hundred and sixty-six, and of the Independence of the United
States of America the ninety-first.
[SEAL.]
ANDREW JOHNSON.
By the President:
HENRY STANBERY,
Acting Secretary of State.

Articles of agreement made this 8th day of April, A. D. 1867, between the Cherokee
Nation, represented by William P. Ross, principal chief, IU!ey Keys, and Jesse
Bnshyhead, delegates duly authorized, parties of the first part, and the Delaware
tribe of Indians, represented by John Connor, principal chief; Charles J ourneycake,
assistant chief; Isaac Journeycake, and John Sarcoxie, delegates for and on behalf
of said Delaware tribe, duly authorized, witnesseth:
Whereas by the fifteenth article of a certain treaty between the United States and
the Cherokee Nation, ratified August 11, 1866, certain terms were provided, under
which friendly Indians might be settled upon unoccupied lands in the Cherokee country east of the line of 96° of west longitude, the price to be pa\d for such lands to be
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agreed on by the Indians to be thus located aud the Cherokee Nation, subject to th&
.approval of the President of the United States; and whereas by a treaty between the
United States and the Delaware tribe of Indians, ratified August 10, 1866, the removal
~f the said 'Delawares to the Indi an conn try south of Kansas wa~:~ provided for; and,
in the fourth article whereof, an agreement was n•ade by the United States to sell to
t.he Delawares a tract of land, being part of a tract., the cession of which by the Cher()kees to the United States was then contemplated; and whereas no .such cession of
land was made by the Cherokees to the United States, but, in lien thereof, terms were
provided, as hereinbefore mentioned, under which friendly Indians might be settled
-upon their lands; and whereas a full and free conference has heen had between the
represeritatives of the Cherokees and the Delawares, in view of the treaties herein referred to, looking to a location of the Delawares upon the Cherokee lands, and their
(lOnsolidation with said Cherokee Nation :
Now, therefore, it is agreed uetween the parties hereto, subject to the approval of
the President of the United States, as follows:
The Cherokees, parties of the first part, for and in consideration of ce1tain payments and the fulti11ment of certain conditions hereinafter mentioned, agree to sell
-to the Delawares, for their occupancy, a quantity of land east of the line of the 96°
west longitude, in the aggregate equal to one hundred and sixty acres for each indi-vidual of the Delaware tribe, who bas been enrolled upon a certain register made
February 18, 1867, by the Delaware agent, and on file in the Office of Indian Afl'airs,
being the list of Delawares who elect to remove to the "Indian country," to which
' list may be added, only with the consent of the Delaware council, the names of such
()ther Delawares as may, within one month after the signing of this agreement, desire
to be added thereto, and the selections of the lands to be purchased by the Delawares
may be made by said Delawares in any part of the Cherokee reservation east of sa.id
line of 96°, not already selected and in possession of other parties; and in case the
Cherokee lands shall hereafter be allotted among the members of said n·ation, it is
agreed that the aggregate amount. of land herein provided for the Delawarea, to include their improvements according to the legal subdivisions when surveys are made
(that is to say, one hundred and sixty acres for each indiviuual), shall be guaranteed
to each Delaware incorporated by these articles into the Cherokee Nation, nor shall
the continued ow.nership and occupancy of said land by any Delaware so registered be
interferred with in any manner whatever without his consent, but shall be subject to
the same conditions and restrictions as are by the laws of the Cherokee Nation imposed upon native citizens thereof.
· '
Provided that nothing herein shall confer the right ·to alienate, convey, or dispose
()f any such lands, except in accordance with the constitution and laws of such Cherokee Nation.
And the said Delawares, parties of the second part, agree that tbe.r e shall be paid
to the said Cherokees from the Delaware funds now held or hereafter received by the
United States, a snm of money equg,l to one dollar per acre for the whole amount of
one hundred and sixty acres of land for every individual Delaware who bas already
been registered upon the aforesaid list., made February 18, 1867, with tbe additions
thereto heretofore provided for.
And the Secretary of the Interior is authorized and requested to sell any United
States stocks IJelonging to the Delawares to procure funds necessary to pay for said
lands; but in case be shall not feel authorized, under existing treaties, to sell such
bonds belonging to the Delawares, it is agreed that he may transfer such United States
bonds to the Cherokee Nation, at their market value, at the date of such transfer.
And the said Delawares further agree that there shall be paid from their funds
now or hereafter to come into possession of the United States, a sum of money which
shall sustain the same proportion to the existing Cherokee national fund that the
number of Delawares registered as above mentioned and removing to the Indian country sust.ains to the whole number'of Cherokees residing in the Cherokee Nation. And
for the purpose of ascertaining such relative numbers, the registers of the Delawares
herein 1·eferred to, with such additions as may be made within one month from the
signing of this agreement, shall be the basis of calculation as to the Delawares, and
.an accurate census of the Cherokees residing in the Cherokee Nation shall be taken
under the laws of that nation within four months, and properly certified copies thereof
tiled in the Office of Indian Afiairs, w hicb shall be the basis of calculation as to the
Cherokees.
.
And that there may he no doubt hereafter as to the amount to be cont.ributed to the
Cherokee national fnnd by the Delawares, it is hereby agreed by the parties hereto
that the whole amount of the invested funds of the Cherokees, after deducting all
just claims thereon, is $578,000.
.
And the Delawares further agree that in calculating the total amount of said
national fund there shall be added to the said sum of $678,000 the sum of $1,000,000,
being the estimated value of the Cherokee neutral lands in Kansas, thus making the
wholeCberokeenatioual fund $1,678,000; and this last-mentioned sum shall be taken
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as t he basis for calculating the amount which the Delawares are to pay into the common fund.
Provided, that as the $67R,OOO of funds now on band belonging to the Cherokees is
chiefly composed of stocks of ditlerent values; the Secretary of the Interior may ti·anster fro8l t,he Delawares to the Cherokees a proper proportion of the stocks now owned
· by the Delawares of like grade and value, which transfer shall be in part of the pro
rata contribution herein provided for by t he Delawares to the funds of the Cherokee
Nation; but the balance of the pro rata contribution by the Delawares to said fund
shall be in cash or Unit.ed States bonds, at their market value.
All cash, and all proceeds of stocks, whenever the same may fall due or he sold,
received by the Cherokees from the Delawares under the agreement, shall be invested
and applied in accorda11ce with the ~3d article of the treaty with the Cherokees of
August 11, 1866.
·
On the fulfillment by the Delawares of the foregoing stipulations, all the members
of the tribe registered as above provided shall become members of the Cherokee Nation, with the same rights and immunities, and the same partieipation (and no other)
in the national fund, as native Cherokees, save as hereinbefore provided.
And the children h ereafter born of such Delawares so incorporated into the Cherokee Na.tion shall in all respects be regarded as native Cherokees.
WILL P. ROSS,
Principal Chief.
RILEY KEYES,
Cherokee Delegation.
his

+ CONNOR,
mark.

JOHN

Pri.n cipal Chief,
CHARLES JOURNEYCAKE,
ISAAC JOURNEYCAKE,
his

JOHN

+ SARCOXIE,

mark.

Delaware Delegaticm.

Executed and delivered in our possession by the above-named delegates of the
Cherokee and Delaware Nations, at the city of Washington, in the District of Colu~
bia, the da,y and year :first above written.
JOHN G. PRATT.
W. A. PHILLIPS.
EDWARDS. MENAGETH.
DEPARTMENT OF THE INTERIOR,

.Aprilll, 1867.
The within agreement between the Cherokee and Delaware tribes of Indians, concluded on the 8th instant, and providing for uniting the two tribes as eontemplated
by the Cherokee treaty of July 19, 1866, is respectfully submitted to the President,
with the recommenda.t ion that i.t be approved.
0. H. BROWNING,
Secretary.
Approved Aprilll, 1867.
ANDREW JOHNSON •
.Agreement between Shawnees and Cherokees, concluded June 7, 1869, approred by the Presidoot June 9, 1869.

Articles of agreement, made and entered into at Washington, D. C., this seventh day
of June, A. D. 1869, by and between H. D. Reese and William P. Adair, duly authorized delegates representing the Cherokee Nation of Indians, having been duly appointed by .the national council of said Cherokees, parties of the first part, and
Graham Rogers and Charles Tucker, duly authorized delegates representing the
Shawnee tribe of Indians, parties of the second part, witnesseth:
Whereas it is provided by the :fifteenth article of the treaty between the United
States and the Cherokee Indians, concluded July 19th, 186ti, that the United States
may settle any civilized Indians friendly with the Cherokees and adjacent tribes
within the Cherokee country, on unoccupied lands east of96°, on such terms as may
be a~reed upon by any such tribe and the Cherokees, subject to the approval of the
President of the United States, which shall be consistent with certain provisions
specified in said article; and
Whereas the Shawnee tribe of Indians are civilized and friendly with the Cherokees
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and adjacent tribes, au<l desire to settle within the Cherokee country on unoccupied
lamls east of 960 ;
It is therefore agreed by the parties hereto that such settlement may be made upon .
the following term~ and conuitions. viz:
•
That the sum of five thou!;and dollars belonging to the Shawnee tribe of Indians,
and arising under the provisions of treaties between the United States and said Shawnee Indians, as follows, viz :
!<,or t•ermanent annuity for educational purposes, per fourth article trt'laty, third
August, 17.9f>, and third article treaty, tenth of May, 1854, one thousand dollars;
For interest at five per centum on torty thousand dollars, for educational purposes,
per third !'1rticle treaty, lOth May, 1854, two t.housand dollars;
For permanent annuity, in specie, for educational purposes, per fourth article treaty,
29th September, 1817) and third article, lOth May, 1854, two thousand dollars;
Shall be paid annually to Cbt>rokee Nation of saitl Indians, and that the annuities
aud interest: as recited, and t,b e investment or investments upon which the same are
based, shall hereafter become and remain the annuities and interest and inv estment
or investments of the Cherokee Nation of Indians t.h e same as they have been the
annuities and intc>rest and investment odnvestments of the Shawnee tribe of Indians.
And that the sum of fifty thousand dollars shall be pa1d to t.he said Cherokee!:!, as
soon as the same shall be received by t·he United States, for the said Shawnees, from
rhe sale of the Jands in the State of Kansas known as the Ab ~e utee Shawnee lands,
in accordance wiLh the resolution of Congress a:P,proved April 7th, 1869, entitled "A
resolution for the relief of settlers upon t.h e Ab!-ientee Sbawnee lands in Kansas,"
and the provisions of the t.reaty between the United States and the Shawnee Indians,
coucluded May lOth, 1854; and a.Iso that the said Shawnees shall abandon their tribal
organization.
·
And it is fnr Lher agreed by the parties hereto that in considE'Iration of said payments and acts agreed upon, as hereinbefore stated, that the said Cherokees will receive the said Shawneee-referring to those now in Kansas, and also to such as properly
bel'ong to said tribe who may be at present elsewhere, and including th(\se known as
t he Absentee Shawnees now residing in Indian Territory-into the country of the
said Cherokees, upon unoccupied lands east of96°; and that the said Shawnees shall
be incorporated into and ever after remain a part of the Cherokee Nation, on equal
terms in every respect, and with all the privileges and immunities of native citizens
of said Cherokee Nation; Provided, That all of said Shawnees who shall elect to avail
themselves of the provisions of this agreement shall register their names and permanently locate in the Cherokee country as herein provided within two years from the
date hereof, otherwise they shall forfeit all rights under t'Qis agreement.
·
In testimony whereof the parties hereto have hereunto subscribed their names and
affixed their seals on the day and year first above written.
·
H. D. REESE,
[SEAL.]
WM. P. ADAIR,
[SEAL.]
Delegates representing the Cherokee Nation of India,ns.
GRAHAM ROGERS,
[SEAL.]
CHARLES TUCKER, [SEAL.]
Delegates representing the Shawnee tribe of Indians.
Attest:

R. W. IRWIN.
H. E . McKEE.
A. N. BLACKLIDGE.
JAS. B. ABBOTT.
DEPARTMENT OF INTERIOR,

June ~th, 1869.
The within agreement between the Cherokee and Shawnee tribes of Indians, concluded on the 7th inst., and providing for uniting the two t.ribes as contempla,ted by
the Cherokee treaty cf July 19th, 1866, is respectfully submitted to the President
with the recommendation that it be approved.
J.D. COX,
Secretary.
Approved June 9th, 1869.
U.S. GRANT.
AN ACT providing for the payment of the balance dne on lands west of 96o, per capita.

Be it enacted by the National Council, That when the additional amount appropriated
by act of Congress of March 3rd, 1883, shall have been received by the treasurer of
the Cherokee Nation, the principal chief &hall cause the same to be paid out, per
capita, to the citizens of the Cherokee Nation by blood.
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Be it further e·nacted, That for the purpose of carrying out the provisions of t.his act,
the principal chief shall, at his earlieot convenience, appoint two competent persons
in each dist,l'ict· to make correct census rolls of the persons entitled, and turn over the
same, certified by him, to the treasurer of the Cherokee Nation, who shall file the
same in his office.
Be it futtller enacted, That the persons appointed by the principal chief to take the
census ohall each be entitled to three dollars per day while in actual service.
Be it fur/her enacted, That, as soon as advised by the proper authority that the funds
are ready, it shall be the dut.y of the treasurer to make requisition for the same,~and
on rece1viug said funds, it shall be his duty to pay out the same, per capita, to citizens of the Cherokee Nation by bloorl, according to the census rolls.
In making said payment the treasurer is hereby directE>d to pay the funds, in person, to all adult persons entitled to the same, aud to parents, guardians, and heads
of families, representing minors and disabled persons, and to no other person or persons wbomsoever. It shall be the duty of the treasurer to keep a receipt roll of the
payments made, and to whom, and which shall be reported to the National Council
next following said payment.
Be it further enacted, That the sum of three thousand dollars, or so much thereof as
may be necessary to defray the expense of taking the census and preparing t.he rolls,
is hereby appropriated out of any funds to be received for this purpose.
Be it furthm· enacted, That the treasurer shall make the payments at Tahlequah,
Vinita, Fort Gibson, and Webber's Falls.
TAHLEQUAH, May J 8, 1883.
ROACH YOUNG,
President of Senate.
C. H. TAYLOR,
Cle:rk of Senate.
Concurred in by council with the following amendment:
· Insert " Cherokee" betwMn " by" and " blood."
JOHN SEVIER,
Speaker of Council.

w. s. CORDREY,

\·•.

Cltrk of Council.
This bill being returned by the principal chief with his objections, the Senate pro~
ceeded to reconsider the same, and upon being put to a vote, nine senators voted to
pay it as it stands, and three voted in favor of the chief's objections, making the constitutional number requiring two-thirds in favor of the original bill.
May 18, 188~.
ROACH YOUNG,
President of Senate.
C. H. TAYLOR,
Clerk of Senate.
Concurred in by the council with two-thirds vote, according to the constitution.
May 19, 1883.
JOHN SEVIER,
Speaker of Council.
W. 8. CORDREY,
Clerk of Council.
Veto message.
EXECUTIVE DEPARTMENT,
CHEROKEE NATION, INDIAN TERRITORY, TAHLEQUAH,
May 18, 188:3.
· To the Honorable the Senate in extra session convened:
GENTLEMEN: I herewith respectfully return the bill entitled ''An act providin~ for
the payment of the balance due on t.he lands west of96°, ppr capita," which origma.ted in your body, for the following reasons :
To the payment of the money per capita I do not object, but to the part of the bill
which confines that payment to a certain class of citizens exclusive of other classes
I do object, as calculated to def-eat the object of the bill, because contrary to our constitution and our treaties; The part of the bill I refer to is the part confining the
payment to Cherokee citizens by right of Cherokee blood.
1st. It may be said that the payment per capita. in 1881-'82 was made to this class
entirely upon the ground that they alone had a right to that money; this ls true.
It may also be said that the lands of the Cherokee Nation west, including those
now considered, were conveyed to the Cheroke~ Nation, at that time composed wholly

'
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of Cherokees by blood; tbat a1so is true. I~ may also be said that no deed of conveyance has since been made to other classes of citizen!:!, and that tbe colored citizens
a.nd adopted whites have paid nothing for their interest in these lands; that. also cannot be disputed. La!:!tly, it may be said that the Shawnee and Delaware citi:lens of
this nation, whatever their rights may be to an interest in our lands east of 960, have
paid nothing for an equal interest with native Chel'Okees to t he landt~ west of the
Arkansas River; that is undeniable.
But, senators, it is just as t1·ue and indisputable that the Cherokees by blood, who
were,once the sole owners oft he eastern country and this, were competent and qualified to Rhare their common interest wit h w boever they might choose. There are two
methods of disposing of the national right to this country. One is a sale of lancls
by national authority alone. The other is by incorporating outsiders, and investing
them with the rights and privileges of the native Cherokees without qualification.
In either case the common property interest of other citizens is decreased just in proportion to the amount of land sold or the share parted with. What I now affirm is
that the Cherokee Nation of Indians had the right of property-holders to either sell
t heir common property to, or share it with, others, 1f they saw :fit., for large or little
consideration, by agreement., contract, or treaty, by tb.e ir own motion and will.
The question is now whether the native Cherokees have done this as respects the
colored and other classes of citizens of this nation. Let me remark that it is neither
my right, dnt.y, interest, or desire to reduce in the least interest of any portion of our
people, whet.her old settlers, emigrant Cherokees, or any other class, but any portion
of' tlle people having an exclusive interest can, if they so choose, part with or share it
with others not uefore entitled. The whole nation can do the same with the national
interest in lands, money, and rights. The q uest.ion is, has the nation done soY If it
has, the responsibiiity of t he act is not mine or yours. Rut the responsibility will be
great and ours alone, if, after the nation has made a solemn covenant and done a
solemn act involving its good faith, the representatives of the nation shall expose it
to the charge of repudiation and bad faith. I know that you will agree with me that
where so much of our future as a nation depends on the good faith of the United States
Government, it is of t he utmodt importance that the nation sustains its own good
cllaracter for square dealing.
2d. I refer you to the second clause of the constitution of 1839, page 13 Compiled
Laws, to show who were then alone entitled to citizenship and ownership of the nation. They were specified as the children of men and women of Cherokee blood, in
other words "native Cherokees." The National Council could not take away or reduce any of their rights or privileges as exclusive citizens, but they themselves could
do so by treaty or by amendment to the constitution.
3d. The ''patent" was made to the "Che1·okee Nation" in 1838, and the Cherokee
Nation was then composed of citizens by right of blood, and so continued to be until
the exigencies of the late war arose, when, in 1866, it became necessary to make a new
treaty with the United States Government. By this treaty, made by and with this
nation, other classes of persons were provided to be vested with all the rights of
"native Cherokees" upon specified conditions. These conditions have been fulfilled
as regardH the acknowledged colored citizens of this nation and t.he so-cal!ecl Delaware and Shawnee citizens. I refer you to article 9th of said treaty in regard to
colored citizens, and article 15th, first clause: as regards Indians provided to be settled
east of 96c. The language is, they shall have all the rights of native Cherokees" and"
they shall be incorporated into and ever after remain a part ef the Cherokee Nation on
equal terms in every respect with native Cherokees.
4th. I now refer yon to that part of the constitution which makes acknowledged
treaties, t.he snpreme law. and authorizes the National Council solely to construe
treaty stipulations. On page 83, Compiled Laws, you will find the names of the president of the then national committee, the speaker of council and principal chief, signed
to the construction of the treaty of 1~66, by theN atioual Council, and the construction
of the several parts of said treaty was formally ratified by a convention of the people
as permanent amendments to our constitution. Of t·hese amendments, section 5, page
31, Compiled Laws, adds to '' natitle-born Cherokees" who had alone composed t,he nation
before t hat time three other classes of persons, making them all citizens of the nation
alike, colored, liberated P!'lrsons of specified classes, whites, by adoption, and Indians,
·by adoption. Of these the colored class and Indians settled east of 96° bave all the
rights of native Cherokees by operation of the nation's treaty. Other Indians by
adoption and whites legally adopted are joined with the others named and made citizens by the constitution.
What then are the rights of Cherokee citizenship T I refer you to section 2, article
1, of the constitution. The lands of the nation are the common property of the nation.
Who composed the nation' What other answer is po.isible to the question except the
citizens of the nation compose the nation. The lands of this nation, therefore, being
the common property of the nation, are the common property of whomever are made
citizens by the const.itution.
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5th. Section 1 of the amendment to article 1 of the constitution (page 29, Compiled
Laws) defines and describes what and where the lands are which the 2d section of
same article makes the common property of citizens. These lands are those described
by the treaty of 1833 between the ,United States and the Western Cherokees, which
include the lands in question west of Arkansas, subject only to the modifications of
the treaty of 1866.
At t-hat time there was no modification of the nation's t itle by the settlement of
"friendly Indi ans," and the whole described boundaries ofthe nation was the" common
properf.IJ of the nation."
6th. If the lands of the nation were and are the common property of citizens, then ,
no citizen can be deprived of his or her right and interest in the property without
doing an injustice, and without a violation of the constitution which we are equally
bound to observe and defend. While the· lands remain common property, all citizens
have an equal ris-ht to the use of it. When any of the land is sola under provisions
of treaty' all citizens have an equal right to the proceeds of their joint property,
whether divided pe-r capita or invested.
Senators, such is the treaty and such is the constitution. I have referred you to
them, and stated their evident meaning in the premises "to the best of my ability,"
as is my duty. To t.he classes of citizens this bill would exclude attach "all the
rights and privileges of citizenship according to the constit.ntion." To three of
these classes attacli also all the rights of "native Cherokees," according to treaty.
.
It may be said by some that the act of Congres~ making the appropriation authorizes that yon (l.irect the expenditure of the money as the council shall see proper. But
the council will certainly not see proper to give to one citizen anytbing that belongs
to another, contrary to the constitution and the obligation of the council not to
pass the law. I refer to section 14, pa~e 15, Compiled Laws of the Cherokee Nation.
Consistent with your primar~' obligatwns to observe treaty and defend the constitution, you are authorized to direct how this money shall be expended-not otherwise. It would be but mockery, if not worse, for any one to contend that Congress
would or could absolve the officers of this government from their duties and their
trust. Such a principle would be fatal to our government if once adopted in practice.
For the above reasons, I respectfully return. the bill in question for your recons{deration.
Very respectfully,
D. W. BUSHYHEAD,
I
Principal Chief.
UNITED STATES INDIAN SERVICE, UNION AGENCY,
Muskogee, January 9, 1884.
SIR: I have the honor to transmit herewith petition of the Shawnee Indians who
were, by agreement approved by the President of the Uniteil States January 9, 1869;
made full citizens of the Cherokee Nation and "incorporated into and ever after remained a part of the Cherok~e Nation, on equal terms in every respect, with all the
privileges and immunities of native citizens of said Cherokee .Nation."
The Shawnees have been paid their portion at each Cherokee per capita payment,
as the agreement ·calls for, until the last, which by act of Cherokee council in May,
1883, was paid to Cherokees by blood only.
The onls question involved is whether the Department will permit the Cherokees
to violate their agreement made with the Shawnees, Delawares, and Freedmen or not.
If the Department takes no action in the matter, other violations of the agreement
will surely follow, until t.hese people .will be compelled to remove from the Cherokee
Nation. I respectfully recommend that prompt action be taken by the Department.
Very respectfully, your obedient servant,
JNO. Q. TUFTS,
United States Indian Agent.
Hon. H. PRICE,
Commissiorut· of Indian Affm.rs, Washington, D. C.

[Inclosure.)

WASHINGTON, :Q. C., December 29, 1883.
To the Hon. SECRETARY OF THE INTERIOR :
RESPECTED AND HONORED SIR: We, the undersigned memorialists of the Shawnees, late of Kansas, now citizens of the Cherokee Nalion by virtue of an article of
· a.greeu1ent made, concluded, and entered into by and between the Cherokee Nation
and the Shctw nee tribe of Indians, by their respective delegates, in the city of Washington, D. C., June 7, 11::69, and approved by the then President of the United States

19[)

CONDITION OF CERTAIN INDIAN TRIBES.

June ~ . 1869, pursuant to and in accordance with treaty stipulations existiug between t.be United States and the Cherokee Nation. The fifteenth article of the treaty
of J nly 19, 1866, provides "That the United States may settle any civilized In ia.ns,
friendly with the Cherokees and adjacent tribes within the Cherokee country, on unoccupied lauds east of 96°, on such terms as may be agreed upon by any such tribe ·
' and the <'herokees, subject to t.he approval of the President of the United States,
w.it.h all the rights of native Cherokees, and they sl1all be incorporated into and ever
after remain a part of the Cherokee Nation, on equal terms in every respect with native Cherokees."
'rhe article of agreement above referred to provides: "And it is further agreed by
the parties hereunto that in consideration of the said payments and acts agreed upon
as herein before stated that the said Cherokees will receive the said Shawnees into
the country of the said Cherokees upon unoccupied lands east of 96°, and that the
said Shawnee shall be incorporated into and ever after remain a part of the Cherokee Nation, on equal terms in every respect, and with all the privileges and immunities of native citizens of said Cherokee Nation. • * * '~
All nations accept acknowledged treaties the supreme law, so does the constitution
of the CherokeeN at ion. (See section 20, article 3, of the constitution, .page 16, Compiled Laws of the Cherokee Nation.) "All acknowledged treaties shall be the suI preme law of the land . * * * "
Section 5, page 31, ComJ?iled Laws, declares "All native-born Cherokees, a.Ulndia.ns
and whites legally members of this nation by adoption, and all freedmen * ' * •
who reside within the limits of the Cherokee Nation, shall be taken and deemed as
citizens of the Cherokee Nation. * * ... "
H.v t he said fifth article above, three classes of citizens are added to the former
citizeus composing the nation, without any distinction whatever between them.
Article 1, -;ection 1, page 29, Com.,piled Laws: "The boundar.v of the Cherokee
Nation shall be that described by the treaty of 1833 between the United St..ates and
t.he Western Cherokees. *
* "
Article 1, section 2, page 29, Compiled Laws: "The lands of the Cherokee Nation
shall remain common property until the National Council shall request the survey
a nd allotment of the same. * " * "
The specified conditions of the treaties herein referred to, and the constitution of
t he Cherokee Nation, have been fulfilled by the. Shawnees; therefore the Shawnees
are citizens of the Cherokee Nation, and entitled to an equal interest in and to the
lands, and an equal interest in and to the fnnds accruing from the sale of any or all of
said land, or otherwise accrued from the said lands belonging to said Cherokee Nation.
Notwithstanding the treaty and constitutional stipulations, the National Council
in extra session convened passed an act in May, 1883, excluding the Shawnees from
participating in the pro rata payment last summer, 1883, although they were enrolled
and drew their pro rata share of t.he payments rtiade in 187r, and 1880.
.
It. is not the few dollars we did not get we care so much for, but our status in the
said Cherokee Nation is what most concerns us. Having drawn a line of distinction
once, if permitted, will they not again ~ Thus complicating matters and causing a.
feeling of distrust, dissatisfaction, and discouragement to arise and spread among the
people, lessening their respect for law, destroying their confidence in the certainty of
the administration of justice, and cause them to lose all respect for the law-making
power of t.he country. Where, when, and how will the matter end if permitted to pass
unnoticed f
We tnemorialized the National Council at the last session for such reparation to be
made the Shawnees as they, in their wisdom, might deem prudent and best; thereby
defining the status of the Shawnees The memorial is herewith subuvtted to your
honor, marked A.
The matter was brought before t.he Senate by the Principal Chief, Hon. D. W. Bushyhead, by special message accompanying our memorial, of date November 20, 1883,
bert- with su bmi tt.ed marked B; the Senate passed a resolution to refer the matter to
a joint committee comvosed of members of both the Senate and Council.
The resolution was sent to the lower house, or council, for its concurrence, bnt was
rejected. It was again called up in the Senate and referred to t.he Committee on l<'oreign Relations. The committee reported favorably. (See their report herewith sublllit.ted, marked C.) Senate bill 38, entitled "An act defining the status of adopted
citizens," was drafted, put upon its pasRage, but was rej ected in the Senate, six members \'Oting in the affirmative and twelve voting in the negative. (See certified copy
of the vote on Senate bill No. 38, marked D, herewith submitted.)
Principal C~ief Hon. D. W. Bushyhead, by special message presented the matter to
t he Senate again. It was r eferred to the Committee on Foreign Relations a second
tim~'-.
There was no further action taken in the premises, as we were informed by
one of the committee. There being too large a tnajority opposed to t.he measure, they
did not deem it advisable to report a second time. We were not surprised or disappointed in the result.
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We have been a1lvised to appeal to the courts of the nation for redress. The cause
would be plead by Cherokee attorneys, adjudged by Cherokee judges. Would they
not sustain and confirm t h e action of the National Council¥
We were advised to apply to the Council, which we did, but did not accomplish
anything.
r
Artiele 3, section 20, page 16, Compiled Law, the constitution reads: " ~ * · *
And the National Council shall have sole power of deciding on the construction of
treaty stipulations.''
The fifteenth article of the treaty of July 19, 1866, provides that friendly Indiar.s
complying with the provisions of said treaty " Shall be incorporated into and ever
after remain a. part of the Cherokee Nation, on equal te~:ms iu every respect with
native Cherokees." What is the meaning of tbe said fifteenth article f Is it that
when so 'disposed tl:ley may divide with the Shawnees, as they did in 1875 and 1880,
and then exclude t heiJl at their will and pleasure, as t.hey did in 1B83 f Is that being
"on equal terms in every respPct with native Cherokees" f
.
Does the above quotation from their constitut.ion authorize "tl.Je National Council''
to change the plain, simple meaning of the fifteenth article of the treaty of 19th of
.July, 1866 ¥ or to change the word '' shalli' therein into the word may f We affirm
no other construction can be put upon the words therein used, other than what they
expressly mean i11 common nsagl', and by them is and was meant just what they declare, as 1ht>rein used.
It may be claimed that we have no rights outside of that part oftheNation east of
96°. There is nothing expressed or implied in the trea:ty of 1!:366, or in our article of
agreement, that. we have no rights outside of that part. of the Nat ion east of 96°.
But being "incorporated into and remaining" a part of the Cherokee "Nation, on
equal terms in every respect with native Cherokees," must and does mean we are
on equal footing with native Cherokees, whether" by Cherokee blood" or otherwise,
in all tllings pertaining to or belonging to the said Cherokee Nation. .
A8 helpless and dependent children look up to and depend upon a kind indulgent
father for ad vice, assistance, and protection, w~ look to and appeal to you, our Great
Father, at Washington, to vindicate onr rights in and to the Cherokee Nation.
By giving attention at your earliest convenience to the matter, and giving us
your opinion thereon, you will place us under lasting obligations, and confer a
great favor on your bumble wards ..
For yonr success and welfare your memorialists will ever pray.
Vinita, Cherokee Nation, Ind. Ter., December 29, 1883.
Most respectfully yours, •
Jake Longail, his+ mark.
Qbarlea Tucker.
S. M. Cornatzer.
Henry F. A. Rogers.
Charles Bluejacket,
Frank Dushane, his + n1ark.
Thomas Dougherty.
Robert Harvey, his+ mark.
S. A. Bluejacket.
C. C. Iron~ide.
Stephen Bluejacket..
W. G. Williams.
William Barbee.
Henry Keyer, his +mark.
Thomas White.
Henry Bluejackeli, his + mark.
Cyrus C. Cornatzer.
John Harvey, his·+ mark.
Thomas
Bluejacket.
I. White, hi~+ mark.
James Parey, his + mark.
John Blackfeather, his+ mark.
David Blackfeather, his + mark.
Obadiah Tiblow, his + mark.
Jonathan Gore.
George Dick, his+ mark.
William Harvey.
Odon Parrish, his + mark.
Isaac Greenfeather, his+ mark.
W. Dougherty, his+ mark.
I. Blackfeatber, his + mark.

[Inclosure. l

To the lwnorable the Senate and Council of the Cherokee Nation in 1·egular session oonvenetl:
GENTLEMEN : We, the undersigned memorialists, most respectfully represent to
your honorable bodies that the late Nati~nal Council, by passing an act drawing a
line of distinction between the citizens of the Cherokee Nation, violated both the
treaty stipulations and the constitution of the Cherokee Nation.
The fifteenth article of the treaty of July 19, 1!:366, between the United States and
the Cherokee Nation provides: "That the United States may settle any civilized Indians, fn;n<lly with the Cherokees and adjacent tribes, within the Cherokee country,
.on unoccupied lands east of 9oc, on such terms as may be agreed upon by any such
trihe and the Cherokees, subject to the approval of the President ofthe United States,
with all the rights of native Cherokees, and they shall be incorporated into and ever
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aft~r remain a part of ' the Cherokee Nation on equal terms in every respect with
nat1 ve Cherokees."
·
We respPctfully refer yon to the article of agreement between the Cherokees and
Shawnees concluded June 7 , 1869, approved by the President June~. 1869, pages 345,
346, 347, !lDU 348, Compiled Laws: ''And it is further agreed by the parties hereunto
that in consideration of the said payment and acts agreed upon as htxein stated, the
said Cherokees will receive the said Shawnees into the country of the Cherokees upon
unoccupied land east of 96°, and that the said Shawnees shall be incorpo:ra ·ed into
and ever after remain a part of the Cherokee Nation, on equal terms in every 1espe<lt
and with all the privileges and immunities of native citizens of t.he Cherokee Nation " * "." '
All nations accept acknowledged treaties the supreme law, and so does the constitution of the Cherokee Nation. (See Constitution, page 16, Compiled Laws.) "All
acknowledged treaties shall be the supreme law of the land " " "."
The exigencies of the late. war made it necessary for the Cherokees to make a new
treaty with the United States; in, said treaty" certain things were agreed to " " *
involving changes in the constitution of the Cherokee Nation 11 " "." The National Council aciopted certain amendments to the constitution * * * and submitted the same to a genPral convention of the people * " " Tahlequah, on 26th
day of November, A; D. 1866. (See Principal Chief's proclamation " * \ page 28
(if JlUmbered ), Compiled Laws.)
Page 31, Compiled Laws: ''The names oftbe President of the Senate, the Speaker
of the Council, and the Principal Chief" are signed to the aweudm~nts.
Page 34, Compiled Laws: A "Chief Justice of the Supreme Court was chosen president of the general convention " • " a secretary was chosen " * " ." The
proceedings ratifying the said amendments were. signed by the president and secretary. Same page, Compiled Laws: The Principal Chief issued his "proclamation, dedaring said amendu:ents to be a part of the constitution of the Cherokee Nation,
December 7, 1806."
The constitution accepts ''acknowledged treaties " " " and is the legitimate
offspring of treaty stipulations existing between the United States and the Cherokees."
Who are citizens of the Cherokee Nation f
Section · 5, page 31: "All native-born Cherokees, all Indians and whites le~ally
members of this nation by adoption, and all frE5edmen * " * who reside Within
t he limits of the Cherokee :'- a.tion, shall be taken and deemed to be citizens of the
Cherokee Nation. (Compiled Laws.) 1
By t,his article of the constitution three classes of persons are added to t.he former
citizens composing the nation, without auy distinction whatever between them.
Article 1, section 1, page 29, Compiled Laws: "The boundary of the Cherokee Nation
shall be that described by the treaty of 1833 between the United States and the Western Cherokees " " " ."
Article 1, sect.ion 2, Compiled Laws: "The lands of the Cherokee Nation shall be
common property " " " ."
·
Please notice the last words, particularly their meaning. Common: Belonging to
many equally. Belonging to the public, having no separate owner, serving for the
use of all. A body of land which is not appropriated to an individual, but belongs
to many. In law an open ground, or that soil the use of which belongs equally to the
inhabitants of a country. To have a joint right with others in a common ground.
Property: The thing owned, that which a person or persons have a legal title to.
(Webster.)
Therefore all citizens of the Cherokee Nation are equally entitled to lands of the
Cherokee Nation, and equally entitled to the proceeds of said lands, from sales of or
otherwise accrued, without any distinction whatever.
The Shawnees have been "incorporated into (united in the same political body of)
the Cherokee Nation (a body of people united under the same government). with all
the privileges and immunities of 'native' (original,not re~uired,pertaimng to the
place of birth, synonymou~; with Cherokee by blood) citizens.'
Residents in a country who have the right of exercising the elective franchise ''of
the Cherokee Nation."
The Shawnees have exercised the elective franchise not only without opposition,
but by solicitation of " Cherokee citizens by blood."
They have been summoned for and served as jurors and witnesses in the courts of
t he Cherokee Nation.
'
Two Shawnees have been elected to the National Council ofthe Cherokee Nation.
Section 5, coJ;~.stitution, page 31, Compiled Laws, reads: "No person shall be entitled
to a seat in the National Council but a male citizen of the Cherokee Nation. * * * "
All Shawnees legally residing within the limits of the Cherokee Nation, having
fulfilled the specified conditions of existing treaty stipulations and the constitution,
are citizens of the Cherokee Naj.ion, equally entitled to the lands, and equally entitled
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to the proceeds arising from the sale of any or all of said lands or otherwise accrued
therefrom.
The specified conditions of said treaties herein referred to and the constitutions
have been fulfilled by the Shawnees. ,
Therefore the Shawnees are citizens of the Cherokee Nation, and entitled to an
equal interest in and to the lands of said nation, an equal interest in and to the funds
arising from the sale of any or all of said lands belonging to said Cherokee Nation or
otherwise accrued.
The spirit and letter of the treaties and constitution are violated by such a law as
is herein complained of. Such acts complicate matters and cause a feeling· of distrust
to arise and spread among the people, lessening their respect. for law, decreasing their
confidence in the certainty of the administration of justice, and to lose all respect for
the highest power-the law-making power of the nation.
Therefore, we most respectfully pray your honorable bodies to give the matter your
attention at an early day, and that you take such action in the premises as to effectually prevent in the future the making of any Jaw drawing a line of distinction between citizens of the Cherokee Nation, and make such reparation to the Shawnee
citizens as you may deem in your wisdom prudent and best, thereby defining the
status of the Shawnees in the future.
·
Gl'ntlemen, the foregoing is written and submitted to your honors in the spirit of
true friendship and good-will, and we hope it will be received and acted upon in the
same kind spirit.
Vinita, Cherokee Nation, November 12, 1883.
Most respectfully yours,
Joseph White, jr., his x mark.
S. M. Cornatzer.
William Greenfeather, his x mark.
Joseph White.
James Perry, his x mark.
Hiram Johnson.
Charles Blackfeather, his x mark.
Thomas White.
William Dougherty, his x mark.
William Dougherty, his x mark.
James Bigknif~, his x mark.
Samuel Bread, his x mark.
Obadiah Tiblow.
Richard Francis.
· Jake White.
Charles Tucker.
H. F. A. Rogers.
Amos Dick.
C. C. Ironside.
John Harvey, hisxmark.
C. Bluejacket.
George Carter, his x mark.
Jonathan Blackfeather, his x mark.
John Fox, his x mark.
James Fll'!it, his x mark.
A. J. Chouteau.
J. L. Tucker.
Joseph Flint, his x mark.
C. C. Cornatzer.
David Blackfeath~r, his x mark.
R. Ironside.
L. L. Cornatzer.
S. A. Bluejacket.
Simpson Rogers.
Thomas Bluejacket.
Samuel L. Cornatzer.
· Stephen Bluejacket.
B. C. Chouteau.
J. M. Tucker.
Willis Bluejacket.
W. G. Williams.

fin closure B.]

EXECUTIVE DEPARTMENT, CHEROKEE NATION, INDIAN TERRITORY,
Talequah, November 20, 1883.
To the honorable the National Council in 1·egular session:
GENTLEMEN: According to request of a deputation of Shawnee citizens of this nation, I herewith transmit to your honorable bodies the inclosed memorial asking a
formal definition of the status of such cHizens, in view of the constitution of the
nation and treaties, as to their right to the lands and the proceeds thereof.
Their application is founded upon the action of the National Council last May ex<Jluding tQ.em from a share in funds arising from the disposal of Cherokee lands west
of the Arkansas River, and the answer will apply to all of the said lands and their
value, as also to the status of the memorialists east of 96°. The subject is of the
greatest importance in every light, and is .fully set forth by the petitioners, on their
.s ide, in their memorial. I therefore submit it without further remarks for such actio&
thereon as your honorable bodies shall deem to be required by the circumstances of
the ca.se.
V-ery respectfully,
D. W. BUSHYHEAD,
Principal Chief.

S. R.ep. 1278-AP--13
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To the Honorable the National Council :
GENTLEMEN : Your committee to whom was referred the chief's message transmitting memorials of the Shawnee and colored citizens of the nation askin~ for a definition of their status in view of the constitution and treaties as to their nghts to their
lands and the proceeds thereof, respectively, beg leave to report, that having given
the question that deliberation which under tho circumstances we consider was due,
we have the honor to report: It is true that the" patent" was made to the Cherokees by right of blood, and so continued to be vested until the exigencies of the late
wa1· arose, when, in 1866, it became necessary to make a new treaty with the Government. By this treaty other classes of persons were provided to be vested with all the
rights of native Cherokees, upon specified conditions. These conditions have been
fulfilled as regards the acknowledged colored, Delaware, and Shawnee citizens.
Article 9 of the treaty of 1866 provides for the manner in which these colored shall
obtain rights, while the first clause of article 15 of same treaty provides as regards
Indians to be settled east of the 96th meridian. The language is, they shall have all
the rights of native Cherokees and be incorporat,ed into, and ever after remain a part
of, the Cherokee Nation, on equal terms in every respect with native Cherokees.
The constitution makes acknowledged treaties the supreme law, and authorizes the
National Council to construe treaty stipulations. Section 5, page 31, Compiled Laws,
adds to "native-born Cherokees," who had alone composed the nation before the ratification of the several parts of the treaty by the people in convention as permanent
amendments to our constitution, three other classes of persons, making them all citizens of the nation alike, colored, whites by adoption, and Indians by adoption. Section 2, article 1, of the constitution, makes the lands of the nation common property,
while section 1 of the amendment to article 1 of the constitution defines what and
where the lands are. These lands are those described by the treaty of 1833, which
include the lands west of the Arkansas River, subject only to the modifications of the
treaty of 1866.
We are therefore of the opinion that if the lands of (the) nation were and are the
· common property of citizens, then no citizen, whom by the operation of the treaties
and constitution are made citizens, can be legally deprived of his or her right ann interest without doing an injustice and a violation of the constitution which' we are
bound to observe and defend. While the lands remain common property all classes
of citizens, as defined by the constitution, have an equal right in it, and when any of
the lands are sold, under the provision of treat,y, all citizens have an etyJal right to the
proceeds whether divided per capita or invested.
In consideration, therefore, .of the views as in the above and foregoing report, we
have the honor to submit the accompanying bill.
C. V. ROGERS, .
H. T. LANDRUM,
E. E. STARR,
Committee.
I hereby certify that the foregoing two and a half pages is the original report as made
by the Committee on Foreign Relations.
'
.JOHN S. DREW, Clerk of the Senate.
[Inclosure D.]

SENATE BILL 38.
AN ACT defining the status of adopted citizens.

VOTE.
Affirmative.
S. H. BENGE.
C. 0. FRYE.
H. T. LANDRUM.
c. V.ROGERS.
E. E. STARR.
JNO. SCRIMSHER.

Negative.
NED ACORN.
LACIE HAWKINS.
C. J. HARRIS.
ADAM LACIE.
JOHNSON ROBBINS.
JOE M. STARR.
SAM. WHITE.
FROG SIX KILLER.
A. L. WOODALL.
W. C. WooDALL.
ROACH YOUNG.
JESSE SANDERS.
I hereby certify that the above is a true record of the vote on Senate bill 38 entitled
as above.
JOHN S. DREW, Clerk of th~ Senate.
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Reply of the Cherokee delegation to Ex. Doc. No. 86.
To the Congress of tlle United States:
GENTLEMEN: We deem it our duty to call attention to the ernmeous views and con.
elusions incorporated in Senate Executive Document No. 86, present session.
By the constitution and laws of the Cherokee Nation, and in accordance with her
treaties, the land and funds of the Cherokee Nation are common or public property,
the disposition of which is rqade by her legislature in accordance with her constitution. No in~ividual right in them inures until by law or treaty it is so determined;
and per capita payments of the funds are not required or contemplated by the
treaties or constitution. Individual citizens of the Cherokee Nation have an indefeasible right to their improvements, but ca.nnot alienate the soil. The improvement .
is the individual home, requiring occupancy or use, but descends to children or
may be sold. Her funds are not and have not been the gift of the United States, or
of any gratuity to the Cherokees, but have been created from time to time by the sale
of surplus lands, under the authority and direction of treaty, the sales of such property being made by the legal owners, the constituted authorities of the Cherokee
• Nation, and a disposition of the proceeds made by them under law or the .sanction of
~reaty. The relation of the United States to these funds is merely that of a trustee
of a clearly defined trust, the interest being payable annually on the order of the
Cherokee Nation. By the tenth and eleventh articles of the treaty of 1835 (Vol. 7,
pp. 482-3), and the twenty-third article of the treaty of 1t;66 (Vol. 14, p. !;05 ), these
funds are placed completely under the control of the national authorities, are payable
on their order, and the nati.on may, on giving two yea.rs' notice, withdraw their funds
· from the custody of the United Sta.t es and invest them in any more profitable manner.
·
The interest accruing from the funds has been expended for more than half a century
in maintaining her government, her educational and charitable institutions, her courts
and judicial expenses, and for other public purposes. Her citizens are not taxed, except for special privileges, such as licenses to trade, dispose of public timber, or to
act professionally. All her lawful citizens are voters, and have a voice in her government, and none of them have been deprived of a peaceful and free voice in determining her public affairs. The rights of the minority are as much respected as are
the rights of minorities in any State. Her educational and charitable institutions
are regulated by law, and offer equal privileges to all, as nearly as practicable.
· The Cherokee legislature holds and has always exercised the right to dispose of
public moneys. ' For instance, it gave an annual pension to Sequoyah, the inventor
of the Cherokee alphabet, paid from them. From time to time she has made provision for the blind, the insane, and indigent poor. One payment of $200,000 was
made on account of the destruction of crops by the grasshoppers. A payment of several thousand dollars was made by law for the relief of certain destitute Cherokee
1 emigrants from North Carolina, who had not then become lawful citizens, nor had
any lawful citizen the right to complain of this disposition of the public money. Any
citizen of the nation can sue the nation, through the person of the chief, for any right
withheld or damage done, and to meet such claims and responsibilities her funds
have been used. Every lawful citizen, whether by birth or adoption, has his lawful
remedy, under the constitution of his own country, and where he has really any lawful claim there is not the slightest difficulty in exercising it. Those of her citizens
who appeal to the power of the United States to interfere with the exercise of her constitutional powers, it may well be believed have no legal case in the courts, and seek
to hide the defects of their claim under an arbitrary exercise of authority, and by
misrepresentation inviting the United States to violate her treaties with the nation.
In the history of the Cherokee Nation certain funds and the proceeds oflands were
made an individual benefit; this ~as done according to treaty, and under its clearly
defined provisions. Thus under the treaty of 18::35, already referred to, the lands belonging to the then Cherokee Nationt residing at that time east of the Mississippi River,
were sold for $5,000,000, of which, except certain specified amount, being a small portion of it reserved for public purposes, the bulk was declared to be personal right and
benefit. This was agreed to by the Cherokee Nation, the owners, by treaty with the
United States. A part of it was expended to pay for improvements, which were the
only individual rights existing in the land; part for ferries, spoliations, &c. These
amounts it was distinctly agreed in that treat.y, and the treaty of 1846 (Vol. 9, p. 871,
Stats. ), should constitute individual benefits, and he paid not to the national authorities, but to individuals. By these treaties., as stated, the remaining property was
distinctly recognized as public or common property, subject to the disposition of the
Cherokee national authorities. .Many persons have t.hus fallen into the error of supposing that any Cherokee, or person claiming to be a Cherokee, could demand his
distributive share of the common property, and of course the destruction of the
nation.
Anotllflr mistake has led to misapprehension. Some persons have supposed the
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Cherokee Nation to be a tribe of Indians under the management of the Indian BuI-eau-its funds controlled by it. · Such is not the fact, as examination will show.
The Cherokee Nation, as or~anized under law and treaty, on its present lands in the
West, is a political commumty, with well-determined powers. The jurisdiction of all
matters touching the persons and property of her own people remain with her. (See
fifth article of treaty of 11;35 and thirteenth article of treaty of 1866.) Her courts
have exclusive jurisdiction of aU cases, except criminal cases between Cherokees and
citizens of the United States. This bas been defined from time to time b:v law-and
treaty, and affirmed by decisions of the Supreme Court. In the r.ase of Mackey vs.
Coxe (1~ Howard, 100) it is determined that the Cherokee Nation is a kind of territorial government, the only limitation to whose powers are the express limitations
made by treaties. That ~overnment has existed for more than half a century; bas
grown and prospered, aud is to-day the most successful form of government of the
kind; and the efforts of which we complain are not justified by her continued prosperity and usefulnesM.
The subject-matter of Executive Document No. 86 is the distribution oft be $300,000
paid for lands under the act of Congress of March 3, 1883. Under that act of Congress.
' it was" to be expended as the acts of the Cher(}kee legislature directed." It was so
expended, and leaves no ground for Congress to interfere. That amount was offered
by the act of Congress to the Cherokee. Nation for a patent to certain lands of which
the uation was the owner. If any restriction bad been placed on her power8 the nation would not have conveyed the property. Under its terms patents were made, t.he
money paid, and the law executed.
The subject of complaint is that a per capita payment was made of the money to
Cherokees by blood, and that cer tain citizens by adoption were not permitted to part icipate. The payment, it will be observed, was made according to law. Let us see
if any equities were violated. Under provisions of treaty the Delawares were atlopted.
They paid for 160 acres per head, and they paid a proportionate share of the funds as
they were at that time, and the price of the neutral lands. Does any one pretend
t hat if there was a division of lands they would be entitled to more than the 160
acres per head they specifically bought and pa-id for f If there was less than that
number of acres at the time of such a possible distribution they would be entitled to
the 160 acres they bought and paid for. If there was more they would not be entitled
to more. There is at least that much distinction. They paid for the then St.ate stocks
and the proceeds of neutral ~ands, but they pa.id nothin~ for the proceeds of lands
west of96° set apart to be sold before they joined the natwn, the very lands in question, a distributive share of which they ask. From these they incidentally received
the benefit of a portion, but they had no equities in any of it. They get the full benefit of all they paid for and more. Still further, if there is to be a claim tha.t the
community of interest.s is perfect, there is a fund of nearly $1,000,000, the interest on
which is paid to _the Delawares. Although they are au integral portion of the Cherokee Nation, the Cherokee authorities have set up no claim to that. In a technical
wa.y they might have claimed its disposition. They have neither desired nor sought
to do tl..Jis, leaving the control of this matter entirely with the Delawares in the Cherokee Nation.
'rhe case of the adopted Shawnees is parallel, with one exception. While the
amount they were to pay was not equal to the funds at the time of their admission,
and the 160 acres of land they bought, ancl while their purchase did not pay for or
include any of the proceeds of the land west of 96°, even the amount they agreed
to pay has not been all paid. Fifty thousand dollars of the stipulated amount has
not been paid up to date, and yet they have had all the rights and privileges of citizens just as if it had been paid. They have not received any portion of the proceeds
of t.his land they did not pay for, or rather, they have received none of this last payment of $300,000 of it, but in common with other Cherokees received the benefit of
more than $1, 000,000 of it. So much for the equities in their case.
So far as the colored citizens were concerned, they had neither legal nor equitable
claim to the common or public property of the Cherokee Nation. The Cherokee legislature, by act of its legislature, manumitted them. By the treaty of 1866 it was
agreed that colored people who were native to the nation, or who were in it at the
breaking out of the late war, and who should return to it within six months of the
date of the treaty, should be adopted as citizens. They numbered nineteen hundred
and seventy-six. In a population of 2'2,000, they have fourteen out of one hundred
schools. They have an equal public voice in all matters. Colored men have now all
the individual rights known to constitution and law. They have equal right to
homes on the public domain . . Equal right to vote and hold office. They have all the
rights, and more than all the rights guaranteed to the citizens of any State. They
have the benefit of a government, sustained· by public funds, and exempt from taxat,on. Their right to vote was never questioned or denied. They have thus, in addi·
tion to their freedom and all the benefits of free education and government, obtained
valuable homes from the common property of the Cherokee Nation, without paying·
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·a cent for them. Which State in the Union has been so generous to its manumitted
slaves t Havo either of these classes a just ~rievance, when the Cherokees by blood
sa,y , "these adopted citizens paid for none of tlJ,is; we have given them of our -patrimony about enough." And when the Cherokee Nation legislated that this particular •
payment should only be made to Cherokees by blood, had these adopted Chero'kees
any special grievance f
Many Cherokee citizens preferred, and hold to the opinion, that the latter payment
should have been made without any discrimination against adopted citizens.
While it is equally clear that the legislature could properly execute the power it
did, and -that the law is obligatory on all good citizens, and also clear that any money
if appropriated for these parties would have been a gratuity for which such claimants
have never paid a consideration, it is probable that such distinctions may not be
made in the future. That rests with the law-making power of the country, and all
these. people are voters.
Whatever our own views may be on the expediency of such measures, we, on behalf
of the nation, submit that the action was accordin~ to constitut.ion, law, and trea.ty,
and affords neither legal nor equitable grounds for mterposition.
We remain, very respectfully,
D. W. BUSHYHEAD,
Principal Chief.
J. G. SCHRIMSHER,
L. B. BELL,
·
Chtrokre Delegation.
WASHING'.l'ON, D. C., Ma1·ch 8, 1884.

[Senate Ex. Doc. No. 109, Forty-eighth Congress, first session. J

Letter from the Secretary of the Interior, transmitting, in response to Senate resolution of January 22, info'rmation concerning the sta,tus of certain
lands in the Indian Territory.
FEBRUARY 18, 1884.-Referred to the Committee on Indian Affairs and ordered to be printed.

DEPARTMENT OE' THE INTERIOR,
Washington, Februa1·y 14, 1884.
SIR: I have the honor to acknowledge receipt of Senate resolution of January 23
last, directing the Secretary of the Interior" To advise the Senate of the present status of lands in the Indian Territory other
than those claimed and occupied by the five civilized tribes, tho extent of each tract
separately, the necessity for or obligation to keep said lands in their present condition of occnpancy or otherwise, and as to whether any portion of said lands, and, if
so, what portion are subject to entry under the land laws of the United States, and
as to what portion, if any, could be made so subject to entry by the action of the
Executive."
The matter having been referred to the Commissioner, I have the honor to inclose
herewith' a copy of his report thereon, with copies of the inclosures therein referred
to, including a map showing tile location, outline, &c., of the various reservations
and t:racts of country within the Indian Tenitory.
The Co~ missioner's report sets out detailed information as to the status of the lands
in said Territory, other than those claimed and occupied by the five civilized tribes,
the area of each reservation, &c.
The present status of the tract of land designated on the map and referred to in the
papers as No. 25, which is involved in the question of disputed boundary between
the Indian Territory and the State of Texas, is fully shown in report of this Department to the President, dated January 8, 1884 (copy herewith inclosed), which has
been made the subject of an Executive communication to the Congress, dated the 13th
instant.
None of the land or general laws ,o f the United States have been extended to any
part of the Indian Territory, except as to crimes and punishments and other provisions regulated by the intercourse acts.
This being the case, no portion of the lands within the Indian Territory is subject
to entry under the land laws of the United States, and no portion thereof can be
made subject to such entry by the action of the Executive in the present status of
said lands.
Those lands were acquired by treaties with the various Indian nations or tribes in
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that Territory in 1866, to be held for Indian purposes and to some extent for the settlement of the former slaves of some of said nations or portions thereof.
Such are the purposes for which said lands are n~w being used or held according to
the common understanding of the objects of treaties by which they were acquired,
and from these arise the necessity for or obligation to keep said lands in their present
cop.dition of occupancy or otherwise.
I have the honor to be, very respectfully, your obedient servant,
H. M. TELLER,
Secretary.
To the PRESIDENT OF THE SENATE
Pro tempore.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 31, 1884 . .
SIR : The resolution of the Senate of the 23d instant, received by Department reference for report, directed the Secretary of the Interior'' To advise the Senate of the present status of lands in the Indian Territory other
than those claimed and occupied by the five civilized tribes, the extent of each tract
separately, the necessity for or obligation to keep said lands in·, t.heir present condition of occupancy or otherwise, and as to whether any port.ion of said lands, and, if so,
what portion are subject to entry under the land laws of the United States, and as to
what portion, if any, could be made so subject to entry by the action of the Executive-"
is herewith returned, and in answer thereto I respectfully invite attention to the
following statement of facts:
The several tracts of country in the Indian Territory are indicated on the inclosed ·
map in colors, and are numbered tor convenient reference from 1 to 32, inclusive; the
first five numbers indicate the tracts of country occupied by the five civilized tribes
respectively.
CHEROKEES No.1.
I

By the sixteenth article of the treaty with the Cherokees, of July 19, 1866 (14 Stat.,
804), it is provided that" The United States may settle friendly Indians in any part of the Cherokee country west of the 96°, to be taken in a compact. form, in quantity not exceeding 160 acres
for each member of each of said tribes, thus to be settled; the boundaries of each of
said districts to be distinctly marked, and the land conveyed in fee simple to each of
said tribes to be held in common or by their members in severalty as the United States
may decide.
.
''Said lands thus disposed of to be paid for to the Cherokee Nation, at such price
as may be agreed upon between the said parties in interest, subject to the approval
of the President; and if they should not agree, then the price to be fixed by the
President.
''The Cherokee Nation to retain the right of possession of, and jurisdiction over all
of said country west of 96° of longitude, until thus sold and occupied, after which
their jurisdiction and right of possession to terminate forever as to each of said districts thus sold and occupied."
.
The tract of country referred to in the aforesaid article is indicated on the inclosed
map as Nos. 6, 7, 8, 9, 10, 11, 12, 13, 14, except that portion of No. 11 lying south of the
south line of the Cherokee country-which line is dotted on the map-and north of
the Cimarron River (which tract is hereinafter referred to), aud embraces an area of
8,144,772.35 acres. ·
·
.HEYENNES AND ARAPAHOES.
By the second article of the treaty with the Cheyennes ·and Arapahoes, proclaimed
August 19, ,1868 (15 Stat., 593), a tract of country west of the 96°, bounded by the Arkansas River on the east, the thirty-seventh parallel of north latitude-being the
southern boundary line of the State of Kansas-on the north, and the Cimarron or
Red Fork of the Arkansas River on the west and south, was set apart for the undisturbed use and occupation of said Indians, and for such other friendly tribes or in:
dividual Indians as from time to time they might be willing, with the consent of the
United States, to admit among them. The tracts of land covered by the provisions of
said treaty contain an area of about 5,064,E!96.40 acres, and are indicated on the map
by numbers 8, 9, 10, 11,12 (except that portion ofT. 20 N., R. 9 and 10 E., which lies on
the right bank of the Cimarron River and north of the Cherokee line), 13 an(l15, the
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·latter of which will be referred to hereinafter, and also that portion of the Creek country (No.2) lying on the left bank of the Cimarron River.
·
.
The Cheyennes and Arapahoes having represented that they did not understand the
.location of their res~rvation as defined by the treaty of 1&>8, and that they had never
been u~on said reservation and did not desire to go there, but, that they desired to
locate on the North Fork of the Canadian River, some sixty miles below Camp Supply,
the reservation upon which they are now located, lying south of the Cherokee country
(Nos. 22 and 23 on the map ), was set a.part for them by Executive order dated August
10, 1869.
Agreements were entered into with the Cheyennes and Arapahoes, under the act of
May 29, 1872 (17 Stat., 190), for the extingui~hment of their claim to so much of the
land ceded to them by t be treaty of 1868 as fell wit.hin the country mentioned in the
sixteenth article of the Cherokee treaty of 1866. These agreemrnts were submitted
to Congress by the Department on D ecember 1f, 1872, upon which no final action appears to have been taken. (See H. Ex. Doc. No. 43, Forty-second Congress, third
session; also S. Ex. Doc. 69, Forty-fifth Congress, second session.) None of these
agreements were ever put into practical execution, and the Indians still remain on the
reservation created by the Executive order aforesaid.
This Department holds' that, under the treaty of 11:!68, with the Cheyennes and
Arapahoes, such an appropriation of Cherokee lands bas not been made as was contemplated by the sixteenth article of the Cherokee treaty of 1866. (See H. Ex. Doc.
No. 89, Forty-seventh Congre8s, first session, page :36.)
·
The following dispositions of land have been made nuder the provisions of the aforesaid sixteenth article, viz :
Tracts numbered 6 and 7 on the map, containing an area of 1,570,196.30 acres, to the
Osage and Kansas Inuians. (See act June 5, 1872, 17 Stat., 228.)
Tract numbered 8, containing 90,710.89 acres, to the Nez Perces.
Tract numbered 9, containing 101,894.:H acres, to the Poncas. (See act March 3,
1881, 21 Stat., 422.)
Tract numbered 10, containing 129,133.20 acres, to the Otoes and Missourias. (See
act of March 3, 1881,21 Stat., 380.)
Tract numbered 11, containing 230,014.04 acres of Cherokee land. (See pages 3 and
7 of this report to the Pawnees. (Act April19, 1876, 19 Stat., 28.)
The aforesaid tracts (Nos. 6, 7, ·s, -9, 10, and part of 11) have been conveyed by the
Cherokees to the United States, in trust.for the bands or nations severally occupying
,the same, under the provisions of an item in the sundry civil act of March 3, 1883.
(22 Stat., 624.)
There are 6,022, 754.11 acres of unassigned and unoccupied Cherokee lands west of
the 96°, covered by Nos. 12, 13, and 14.
CREEKS

N 0. 2.

In the preamble to the treaty with the Creeks, of 1866 (14 Stat., 785), the object for
which the United States desired a portion of the Creek country is declared to be for
the settlement of other Indians thereon; and by t.he third article of that treaty it is
provided that" In compliance with the desire of the United States to locate otbtr Indians and
freedmen thereon, the Creeks htlreby cede and convey to the United States, to be sold
to and used as homes for such other civilized Indians as the United States may ch<1ose
to settle thereon, the west half of their entire domain~ to be divided by a line running north and south ·" " " estimated to contain three million two hundred and
fifty thousanu five hundred and sixty acres."
This cession is indicated on the map as follows: That portion of No.5 which lies
west of the dotted line; that portion of No. 19 which lies east of the dotted line; all
of Nos. 15, 16, 17, 1H, and 20; that portion of No. 11 which lies south of the Cherokee
line (dotted) and on the left bank of the Cimarron River, and that portion of No. 22
which lies between the Cimarron River and the North Fork of the Canadian River,
and the west line of No. 20 and the south line of the Cherokee country or of No. 14.
Tbat portion of No. 5 (175,000 acres) which lies east of the dotted line, was purchased from the Creeks by the Seminoles. (See act of August 5, 1882, 22 Stat., 265. )
That portion of No. 5 which lies west of the dotted line was ceded to the Seminoles
by the treaty of 1866, hereinafter referred to. · ·; '
No. 17 on the map, containing 479,667 acres, was set apart for the Sac · and Fox
Indians, under the sixth article of the treaty of 1867 with said Indians. (15 Stat.,
496.)
That portion of No. 11 which lies within the Creek cession, containing 53,005.96
acres, was given to the Pawnees, under the provisions of the act of H:l76, hereinbefore
referred to.
·
Tracts numbered 16, containing 228,152 acres, and 18, containing 206,466 acres, were
assigned respectively to the Iowas and such other Indians as the Secretary of the
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Interior may see fit to locate thereon, and to the Kickapoo Indians by Executive
orders, dated, respectively, August 15, 1883.
That portion of tract numbered 19"which lies east of the dotted line and within the
Creek cession was assigned to the Pottawatomies and absentee Shawnees under the
act of Ma.y 23, 1872. · (17 Stat., 159.) The other portion of No. 19 will be hereinafter
referred to, the whole of which contains an area of 575,877 acrfs.
Nos. 15 and 20 are unassigned. They contain, respectively, 677,155.76 and 715,551.34
acres.
That portion of No. 22 which lies within the Creek cession, as hereinbefore indicated,
was assigned to the Cheyennes and Arapahoes by Executive order of August 10, 1869.
SEJ\fiNOLES No.5.

By the third article of the treaty with the Seminoles of March 21, 1866 (14 Stat.,
756), it is proviued that,, In compliance with the desire of the United States to locate other Indians and
freedmen thereon, the Seminoles cede and convey to the United States their entire
domain, bei~g the tract of land ceded to th e ~eminole Indian s uy the Creek Nation,
under the provisions of article first, ·treaty of the United States with the Creeks and
Seminoles, made and concluded at Washington, D. C., August7, 1856." (11 ~tat., 6~9 . )
The estimated area of the cession as made in said article is 2, lti9,080 acres. This
cession is represented on the map as that part of No. 19 which lies west of the dotted
line, all of No, 21, and that portion of No. 2:l which lies west of No. 21: and between
the Canadian River and the North Fork of the Canadian, and the south line (dotted)
of the Cherokee country (No. 14), and the 100° .
By the same article the United States ceded to the Seminoles 200,000 acres of the
lands obtained from the Creeks by the trea,ty of 1866, being that portion of No. 5 on
the map which lies west of the dotted line.
That portion of No. 19 on the map which was obtained from the Seminoles, and
which li-es west of the dotted line, was assigned to the Pottawatomies and absentee
Shawnees, under the act of 1872. (17 Stat., 159.)
No. 21 is unassigned. It contains 495,093.37 acres.
That portion of No. 22 which is covered by the Seminole cession, as hereinbefore
'described, was assigned to the Cheyennes and Arapahoes by the Executive order of
August 10, 1869.
CHOCTAWS AND CHlCKASA WS, NOS.

3 AND 4.

In the preamble to the treaty of 1855 (11 Stat., 611), it is recited that'' The United States desire that the Choctaw Indians shall relinquish all claims to
any territory west of the one hundredth degree of west longitude, and also to make
provision for the permanent settlement within the Cherokee country of the Wichita
and certain other tribes or bands of IndianR, for which purpose the Choctaws and
Chickasaws are willing to lease, on reasonable terms to the United States, that portion of their common territory which is west of the ninety-eighth degree of west longitude, &c."
By the first article of that treaty the reservation for the Choctaws and Chickasaws
is described and defined, and by the ninth article the Choctaws eecle and relinquish
their rights to any and all lands west of the 100° of west longit.ude, and the Choctaws
and Chickasaws leased to t.he United States all that portion of their common territory
west of t.he ninety-eighth degree of west longitude for the permanent settlement of
the Wichitas and such other tribes or bands of Indians as the Government may desire
to~ locate thereon, excluding from such settlement certain Indians as therein set forth.
The tracts leasetl to the United States by the treaty of 1855 are indicated on the map
as follows: That portion of No. 22 which lies on the right bauk of the Canadian River
and all of23, 24, and 25. These tracts were ceded to th~ Choctaws by the treaty of
1833. (7 Stat., 333.) . ·
It is proper to state in this connection that by the treaty of 1837 (11 Stat., 573), t he
Chickasaws became equally interested in the common domain of the Choctaws.
By the third article of the treaty of 1866 (14 Stat., 769), the Choctaws and Chickasaws ceded to the United States the territory west of 98° of west longitude, kuown as
the leased district, being the tracts of country last above referreu to.
Of the land ceded by the Choctaws and Chickasaws the following dispositions have
been maue:
That part of the tract No. 22 on the map which lies on the right bank of the Canadian River, and the whole of tract numbered 23, are embraced in the reservation
set apart for the Cheyennes and Arapahoes by the Executive order of August 10, 1~69,
hereinbefore referred to.
Tract numbered 23 is occupied by the Wichita and affiliated bands under an unratifie~ agreement, dated October 19, 1872.
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The area of the whole of tract numbered 22, which includes a portion ofthe.country
ceden by the Choctaws and Chickasaws, the Creeks and the Seminoles, respectively, as
hereinbefore indicated, contains an area of 4,297;771 acres.
Tract numbered 23 contains an area of 743.610 acres.
Tract numbered 24, which contains an area of 2:968,893 acres, was set apart for the
Kiowa and Comanche Indians by the second article of the treaty of October 21,
1867. (15 Stat., 582.)
Tract nnrnbered 25 contains an area of 1,511,576.17 acres, and is unassigned.
· There is some question as to the status of this tract. The State of Texas claims
and attempts to exercise jurisdiction over it. It is called Greer County. I do not
think the claim of the State to this tract of country is well fonnded. . ./
Article 3 of the treaty of 1819 (tl Stat., 254), between the United States and Spain,
defines the boundary between the two countries as beginning" On the Gulf of Mexico at the mouth of the river Sabine, in the sea, continuing
north along the western bank of that river, to the 23d degree of latitude; thence, by
a due line north, to the·degree oflatitude where it strikes the Rio Roxo of Nachitoches
or Red River; thence following the course of the Rio Rox.> westward, to the degree of
longitude 100° west from London and 23 from Washington; then crossing the said
Red River, and running thence, by a due line north, to the river Arkansas. * ,. ...
The whole being as laid down in Melish's map ,of the United States, published at Philadelphia, imnrovecl to the first of January, 1818.·''
The treaty of 1828, between the United States of America and the United Mexican
States (8 Stat., 37 4 ), confirms the validity of the limits described in the treaty with
Spain of 1819, and in the second article the boundary line between the two countries
is described and defined as follows :
* * * ''Then following the course of theRioRoxo (or Red River) westward, to the
degree oflongitnde 100 west of London, and 23 from Washington; then crossing the
said Red River, and running thence by a line due north to the Arkansas." * * *
It is understood that the State of Texas claims thattheNorth Fork of the Red River,
as laid down on the inclosed map, is the ma.in branch of the Red River, and the one
referred to in the before-mentioned treaties. The fact is that the Red River mentioned
in the treaty qf 1819 with Spaip., as la1d down on Melish's map, referred to in that
treaty, and which is now on file in the State Deprrtment, is identical with the present
main Red River as delineated on the maps of the United Stateh. Additional evidence
of the identity of thn Red River as represented on the Melish map~ with the main Red
River, as shown on the maps of the United States, consists in the fact that the map of
the United States of the Republic of Mexico, by Disturnell, published in Spanish in
1848, compiled from the best authorities and laws of Mexico, and which was used in
the Mexican boundal'y commission in surveying the boundary between the. United
States and the Republic of Mexico, corroborates the course of the Red River as laid
down on Melish's map referred to in the treaty with Spain. In fact neither the Melish
map I'lor that of Distnrnell shows the North l<' ork of the Red River, and hence the
latter could not have been regarded at the contemporaneous dates of the treaties as
the boundary between the United States, Spain, Mexico, or finally by the Republic
of Texas. The fact that t·his tract having been ceded by Spain to the United States
in f~:w treaty of 1819, subsequently ratified and confirmed by the United Mexican
States by the treaty of 1828, and not claimed by Mexico since her independence from
Spain, stops the State of Texas from claiming it. (See letter of Commissioner of the
General Land Office to Secretary of the Interior, dated May 10', 1877.)
TlleJudiciary Committee of the House, to whom was referred H. R. 1715, in their
report, No. 128'2, Forty-seventh Congress, first session, to accompany House resolution
No. ~23, state that if the data which they had been considering are correct, there would ·
seem to be uo doubt of the claim of the United States to-the tract in dispute, and the
committee reports adversely on the bill. But for reasons stated the committee were
of the opinion tllat the State should be heard and given an opportunity to co-operate
with the United States in settling the facts upon which the question in dispute rests.
A substitute w"as reported for the appointment of a Joint Commission, the passage of
which the committee recommended. (See also House Repol't No. 63, present Congress.)
No fiual settlement of this question appears ever to have been made.
· A copy of House Report 19.82 is herewith inclosed, accompanying which may be
found a copy of the letter of the Commissioner of the General Land Office, above referred to, as well as of one from that officer, dated January 5, 1882, and a tracing of
Melish's map referred to in the treaty of 1819 with Spain.
By the second article of 1he treaty of 1833, with the Quapaws, the United States
agreed to convey to those Indians one hundred and fifty sections of land west of the
State lineofMissouri. By the fourtharticleofthe treaty of1~67, (15 Stat., 514 ), the
boundaries of the Quapaw lands were modified and reduced, That tribe now occupies and own!:! the tract on the map numbered 26, which contains an area of 56,685
acres.
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Tract numbered 27, containing an area of 50,801 acres, was granted to the Peori~s,
Kaskaskias, Weas, and Piankeshaws by the twent.y-first article of the treaty of 1867.
(Id., 518.)
Tract numbered 28, containing an area of 14,i:l60 acres, was granted to the Ottawas
by the sixteenth article of the same treaty.
Tract numbered 29, containiu~ an area .of 13,048 acres, is the reservation of the
Shawnees as diminished by the third article of the aforesaid treaty. ,
Tract numhered 30, containing 4,040 acres, was purchased by the Modocs from the
Shawnees, by agreement dated June 23, 1874, and confirmed by an item in the Indian
appropriation act, approved March 3, 1875. (H3 Stat., 447.)
Tract numbered 31, containing an area of21,:l06 acres, was given to the Wyandottes
by the thirteenth article of the treaty of 1867. (Hi Stat., 516.)
1'ract numbered 32, containing an area of 51,958 acres, is the reservation of the
Senecas as modified by the same treat.y.
In the foregoing the status and area is given of each tract in the Indian Territory
outside of those owned by the five civilized tribes. None of the lands in the Indian
Territory, while they mainta-in their present status, are subject to entry under the
land laws of the United States, and none can be made so subject, to entry by the
action of the Executive.
Upon the qpestion of the status of these lands I quote from Department letter to
this office dated April 25, 1879:
·
"By the intercourse act of June 30, 1834, this tract of territory, with others, was
declared Indian country, and for its government the basis was created of the present
intercourse laws as embodied in the Revised Statutes, sections 2111 to 2157. Since
that period, although t.h e boundary of the Indian country has be·e n va,ried under th&
operation of numerous laws, the whole Indian Territory has been regarded as Indian
country, subject to no State or territorial laws, and excepted from judicial process,
except under special enactments providing for a limited and restricted jnrisdiction
for the purposes of which it has been, by section 533, Revised Statutes, attached to
the western district of Arkansas. (See act January 6, 1883, 22 Stat., 400.)
"None of the land or general laws of the United States have been extended to any
~ part of the Indian Territory, except as to crimes and punishments and other provissions regulated by the intercourse acts.
'
"This being the condition of things, it is clear that no authorized settlement could
be made by any person in the Territory except under the provisions of the intercourse
laws, such persons having first obtained the permission provided for in those statutes.
"It may be further stated that no part of .Said Territory remains free from appropriation either to a direct trust asaumed by treaty, or by reservations for tribes thereon
under Executive order, except that portion still claimed by the State of Texas, and
lying between Red River and the North Fork of the same."
The resolution of the Senate is herewith returned.
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
Hon. SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR,
Washington, January 8, 1884.
SIR: I have considered the communication of August 24 last, addressed to you by
Hon. Jno. Ireland, governor of Texas, and referred by you to me, relating to the
boundary line between the United States and Texas.
Said communication states that the governor of Texas is authorized to form a Joint
Commissiom with the United States, to run and define said boundary line, and a
printed copy of an act of the legislature of said State to th~t effect; approved May 2,
1882, is inclosed with the communication. The act provides that tlie line shall be
run as follows, viz:
"Beginning at a point where a line drawn north from the intersection of the thirtysecond degree of north latitude with the western bank of the Sabine River crosses
the Red River, and thence following the course of said river westwardly to the degree ·
of longitude one hundred west from London, and twenty-three degrees west from
Washington, as said line was laid down in the Melish's map of the United States,
published at Philadelphia, improved to the first of January, 1818, and designated in
the treaty between the United States and Spain made February 22, A. D. 1819."
The object of the act is recited therein to be that.
1
' The question may be definitely settled as to the true location of the 100th degree of
longitude west from London, and whether the North Fork of Red River, on the
Prairie Dog Fork of said river, is the true Red River designated in the treaty [afore·Fiaid]."
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The act further provides that. ''In locating said line said Commissioners shall be guided by actual surveys and
measurements, together with such well-established marks, natural and artificial, as
may be found, and such well-authenticated maps as may throw light upon the subject."
·
The act also provides that the" Commissioner or Commissioners on the part of Texas shall attempt to have said
survey made between the first day of July and the first day of October of the year in
which said survey is made, when the ordinary sta~e of water in each fork of said Red
River may be observed; and when the main or prmcipal Red River is ascertained, as
agreed upon in said treaty of 1819, and the point is fully designated where the lOOth
degree of longitude west from London and the 23d degree of longitude west from
Washington crosses said Red River, the same shall be plainly marked and defined as
a corner in said boundary."
The communication from the governor states that'' In view of the fact that the United States is setting up some sort of claim to that
territory known as Grier County, in this State; and inasmuch as this State feels that
she has a perfect title to the territ,o ry, I respectfully and earnestly mge such steps on
the part of the United States as will enable the Joint Commission to be raised. There
are now a large number of people settled in the Territory, and if the restrictive
claims of Texas and the United States were settled the country would rapidly fill up."
On the 6th day of January, 1882, the Secretary of the Interior was instructed, by
Senate resolution of that date" To furnish the Senate with the report, if any, of the survey of the United States
and Texas Boundary Commission, made under the provisions of the act of Congress
approved June 5, 1858, and if no final report of said Commission was made, to report
that fact, together with t,he maps, surveys, and report of work, so far as it was prosecuted."
My predecessor accordingly, on the 19th of the same month, maoe such report, and
transmitted therewith, as a part thereof, the report of the Commissioner of the General Land Office, of January 11, together with maps an4 papers. (Senate Ex. Doc.
No. 70, Forty-seventh Congress, first session.)
From such report it appears that in the year 1859" The Joint Commission on the part of the United States and the State of Texas
commenced work together on the Rio Grande; but the Texas Commissioner tiid not
remain long in the field, on account of personal differences between himself and the
United States Commissioner. A new Texas Commissioner came and assisted in the
survey of apart of the west boundary, or 103d meridian west longitude."
The next year the United States Commissioner surveyed the north and east boundaries, but it does not appear that the Texas Commissioner took any part in the work.
On the 16th day of January, 1862, the Secretary of the Interior directed that the
work of the Texas Boundary Commission be terminated, and during that month the
work was terminated accordingly. The office work was never completed. The field
work seems to have been executed, except a part of the west boundary, which was
not run from 33° north latitude to 33° 45' north latitude.
"No part of said boundary ~urvey has ever been officially agreed upon or accepted
by the two Governments, as contemplated by the act of Congress authorizing the
survey."
It is true, as stated in the said letter addressed to you by the governor of Texas,
"that the Secretary of the Interior holds that the territory belongs to the United
States." Such claim is set forth in a letter addressed .to my predecessor, Secretary
Schurz, May 10, 1877, by the Commissioner of the General Laud Office, substantially
as follows, viz :
Article 3 of the treaty of February 22, 1819, between Spain and the United States
(8 Stat., 254) describes the line, so far as it relates to the territory in question, as beginning" On the Gulf of Mexico, at the mouth of the river Sabine, in the sea, continuing
north alonO' the western bank of that river to the 32d degree of latitude, where it
st,rikes the Rio Roxo, of Nachitocbes, or Red River; then following the course of the
Rio Roxo westward to the degree of longitude 100 west from London and 23 from
Washi ngton; then crossing the said Red River, and running thence by a line due
north to the river Arkansas. * * * The whole being as laid down in Melish's Map
of the United States, published at Philadelphia, improved to the 1st of January,
1818."
After the acquisition of independence by Mexico, the treaty between that country
and the United States o.f J anua.ry 12, 1828, recited and confirmed the boundary as
above quoted from the treaty between the United States and Spain. (8 Stat., ~72,
Article 1.)
By the joint resolutions of March 1 (5 Stat., 197) and of December 29, 1845 (9 Stat ..,
108), Texas was admitted into the Union with "the territory properly included within
and riglitfully belonging to the Republic of Texas."
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In the month o{ April, 1859, under a contract between Jones and Brown and the
Commissioner of Indian Affairs, an astronomical survey was made of the lOOth meridian west from Greenwich, being the boundary line between the Choctaw a.nd
Chickasaw country and Texas. The initial point of the boundary was determined
to be at the intersection of said meridian with what is designated upon the maps
of the General Land Office as Red River, and a monument was established 30 chains
due north from the north bank of said river.
The following extract is taken from the field notes of such survey :
"The r~ver due south from monument is 76 chains and 85linas wide from high-water
mark to high-water mark; while the North Fork of Red River is i3 chains wide. · It.
will be sufficient to say to those interested that there can be no doubt as to the fact
-of its being t.he main branch of Red Rivf'r, as was doubted by some persons with whom
we bad conversed relative to the matter before seeing it, for the reason the channel is
larger than all the rest of its tributaries combined, besides affording its equal share
of water, though like the other branches in many places the water is swallowed up
by its broad and extensive sand beds, but water can in any season of the year be obtained from 1 to 3 feet from the surface in the main bed of the stream. Captain Marcy,
in his report and map, also specifies it as the Keche-ah-qne-hons, or main Red River."
The report of the Commissioner of the General Land Office of May 10, 1877, afore~
sa.id, st.ates that the,, Joint Commissioners on the part of the United States and the State of Texas proceeded to the field in May and June, 1860, and commenced work from th€. point where
the 100th meddian crossed the Canadian River. They retraced the meridian line
established by Messrs. Brown and Jones in 1859, as aforesaid, and prolonged it. farther
north to the intersection of the 36 30 of north latit.ude, or the northeast corner of the
State of Texas, thereby determining the jurisdiction over said territory west of the
North Fork of Red River to be within the United States.''
I think, however, that this statement is erroneous, and that said Commissioners did
not join in such survey; b11t that each Commissioner determined separately such line
or parts thereof-the Commissioner on behalf of the United States in 1859 and on the
part of Texas in 1860.
The Melish map, so generally referred to, and now on file in the State Department,
shows but one of the said forks of the Red River, and the one shown is delineated
upon that map as lying to the south of the South Fork ~s marked upon modern
maps-3tfact not perhaps surprising, considering the somewhat imperfect knowledge
that then existed as to the precise location of rivers and other natural objects upon
the face of that region of country.
"At a very early period officers were sent out by the French Government to ~xplore
Red River, but their examinations appear to have extended no farther than the conntry occupied by the Natchitoches and Caddoes, in the vicinity of the present town of
Natchitoches, La. Subsequent examinations had extended our acquaintance with its
upper tributaries, but we were still nttPrly in the d1trk in regard to the true geographical position of its sources. " (Marcy's Exploratton of the Sources of the Red
River, 1852, p. 2.)
"
It would seem, however, that the fork or l'iver delineated U}lOn the Melish map
must be identical with the South Fork or main Red River as shown upon the ma.p s
of the General Laud Office. Although the knowledge of the country was imp~rfect
it is probable that the existence of the North Fork was known, and that the South
Fork was marked upon the Melish map as the river, while the North Fork, being regarded as a tributary, was omitted.
It further appears that the map of " Mexico, by Disturnell, published in Spanish,
in 184t;, compiled from the best authorities * * * and which was used by the
Mexican boundary commission in surveying the boundary between the United States
and the Republic of Mexico," does not show the North l!'ork pf the Red River, but indicates the river as laid down on the Melish map.
~ In the exploration made in 1852, by Captain Marcy, assisted by Captain McClellan,
they traced the north branch of said Red River to its source, and thence taking a
southerly direction, reached the south branch, and in June and July made an ex ploration of that branch from its source. This seems to have been the first authentic
exploration of such branches. The report speaks of the south branch very generally
as "the principal or main branch of the Red River" (pp. 49, 55, 83); and I think the
physical features of that branch as given in the report prove that it is the main branch
or principal river.
I have thus recited some of the prominent facts re]ating to said boundary line and
tbe action heretofore taken in reference thereto, as they are disclosed by the r ecords
in this Department.
It will be seen from the foregoing that the question of tlie disputed boundary has
never been determined between the United States and the State of 'fexas. The latter
State desires a speedy adjustment of the question; and in view of the settlement of
the territory in controversy, and of claims made to tracts of laud lying therein, and
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in view of the civil jurisdiction which prevails or .ought to prevail therein, it is important tha.t such boundary line should be finally fixed and determined.
I am of the opinion that the one hundredth meridian of west longitude has been
correctly surveyed, marked, and established, and that a resurvey of that meridian
will be unnecessary.
The question t.o ue determined is, which fork of said Red River was intended under
the treaties and joint resolutj.ons before recite<l to mark and designate the boundary
line between Texas and the United States. I submit that this does not necessarily
depend upon the relative size or formation of the forks.
.
I am of the opinion that it is n~c~ssary that a joint commission on the part of the
United States and Texas should be formed to determine definitely such boundary line,
and recom.mend that the proper steps be taken for that purpose. I suggest, however,
whether sufficient data of an authentic character does not already exist to enable a
commission to determine the question without further surveys in the field.
Very respectfully,
·
H. M. TELLER,
Se(}retary.
The PRESIDENT.
[House Report No. 63, Forty-eighth Congress, first session.j

Mr. LANHAM, from the Committee on the Territories, submitted the following report,
to accompany bill H. R. 1565:
·

Th e Com.-mittee on the Territories, to whom was referred the bill (H. R. 1565) to anthm·ize the
appointment of a. commission by the President of the United States to ?'Un and mark the
boundary line between a portion of the Indian Territm·~~~ and the State of Texas, in connection with a simila1· commission to be appointed by the State of Texas, 'respectfully submit
the following repo-rt:
The object of the bill is the ascertainment of the dividing line between a part of the
Indian Territory and the State of Texas, through the instrumentalit.y of a commission,
the results of whose investigations are to be hereafter submitted to Congress, in order.
to settle a question of confusion of boundary.
The legislature of the State of Texas, on the 2d May, liil82, passed an act authorizing the governor of that State to appoint a commission to act in conjunction with a
similar commission on the part of the United States for the purpose stated in this bill;
and it is now proposed to raise the commission on the part of the United States, and
- to direct its action in the premises, affording thereby an opportunity to the State of
Texas to co-operate with the United States in the determination of the facts out of
which t.he controversy arises. For more than a quarter of a century it has been contended by the State of '.fexas that the boundary line between a portion of the Indian
Territory and that State is what is now known as the North Fork of Red River np
to the degrees of longitude 100 west from London' and 23 west from Washington. It
is claimed by the United States that what is now known as the South Fork of Red
River is the boundary. The territory lying between these two streams is that which
is in dispute. It is distinctively known in Texas as Greer County, and so designated
on the maps of that State. Ifthe North Fork be the boundary, this tractofconntry
is a part of Texas; if the South Fork be the boundary, it is a part of the Indian Territory. In extent it is approximately 2,400 square miles. The dispute bas its inception in the different constructions and understandings which obtain as to the true
meaning and intention of the contracting parties in the treaties between the United
States and Spain of date February 22, 1819, and the United States and Mexico of date
January 12, 1828, with reference to the boundary line between the different countries
as therein designated. So much of said treaties as is here pertinent r~ads as follows:
"The boundary line between the two countries, west of the Mississippi, shall begin on the Gulf of Mexico at the mouth of the river Sabine, in the sea, continuing
north along the western bank of that river to the 32d degree of latitude, thence by a
line due north to the degree of latitude where it strikes the Rio Roxo of Nachitoches,
or Red River ; then following the course of the Rio Roxo westward to the degree of
longitude 100 west from London and 23from Washington. * * * The whole being'
as laid down in Melish's map of the United States, published a.t Philadelphia, im·
proved to the 1st of January, 1818." (Vide U. S. Stat. at Large, relating to public
treaties, pp. 713, 474.)
Texas was admitted into the Union upon this boundary line (27th December, 1845).
'l'he said Melish's map is now on file in the State Department, and upon it only one
stream is laid down as Red River, and that it~ shown to be a continuous stream, withaut fork or tributaries, until after it passes far beyond the said meridian. At the dates
of said treaties but one stream was known as Red River. Subsequent explorations
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have discovered the fact that there exist two streams (North and South Forks of Red
River) which flow togt>-ther before said degree of longitude is reached, and the point
of controvercy is, which of these streams is the Red River contemplated and intended
by said treaties "as laid down on Melish's map"~ While it is not the purpose of this
committee to express any opinion as to the relative merits of the conflicting claims
to this territory, or to declare in favor of the title of either party, believing as they
do that the investigations of the commission to be appointed ought to be free and untrammeled, still by way offorrpulating the nature and importance of the controversy,
and emphasizing the necessity for its adjustment, it is considered not improper to
submit the following statement, designed as evidentiary of the existence and magnitude of the question. · For years, by the executive, legislative, and (in part) judicial
authority of Texas, this territory has been claimed as being within the jurisdiction of
that State.
In 1860 General Sam. Houston, who was then governor of Texas, in speaking of this
matter, eaid:
"The traditionary history of Indian tribes along its banks, the evidence of Marcy's
survey, and the prominent features laid down in Melish's map alike established the
fact that the North Fork is the main prong of Red River." (Letter to William H.
Russell, 28th of April, 1!;60.)
·
·
E. M. Pease, ex-governor of Texa.s, who began his investigations upon this subject
in 1853, said :
''From a review of all the facts and circumstances, I am forced to the conclusion
that Greer County (territory in dispute) rightfully belongs to Texas." (Letter to
John M. Swisher, October 3, 1882.)
Ex-governor 0. M. Roberts, and ex-chief justice of the supreme court of Texas,
said:
·
"When the line may be run, * " " and with a know ledge of all the facts, t he
territory of Greer County, between the forks of the two strea-ms, will be found to belong to Texas." (Spe<;ial message to Texas legislature, J anuary 10, 1883.)
Governor John Ireland, among other things, says:
"Inasmuch as this State feels that she has a perfect title to the territory (Greer
County), I respectfully and earnestly urge such steps on the part of the United States
as will enable the joint commission to be raised. " * * I am aware that t he Secretary of the Interior holds that the territory belongs to the United States ; we are
no less confident that the territory belongs to Texas." (Letter to President Arthur,
August 24, 1883.)
.
By the legislature of Texas this territory has been indicated as an integral part of
the State, defined and designated as Greer County (Revised Statutes of Texas, p. 132);
it has b~en placed in land districts (id., 548); its vacant and unappropriated public
domain has been set apart, one-half for public free schools :(or the educatiOn of .children in Texas, without reference to race or color, and the other half for the payment
. of the State debt (Acts Sixteenth Legislature, p. 16); it has been placed in judicial
districts (Acts Sixteenth Legislature, p. 28; Acts Seventeenth Legislature, p. 8); it
. has been included in State senatorial and representative districts, and is a part of the
eleventh Congressional district of that State.
In August, 1881, one James S. Irwin was indicted in the (State) district court of
Wheeler County, Texas (to which county the territory now in dispute had by statute
been attached for judicial purposes), for the murder · of one Bi'yson, committed in
Greer County. The defendant was brought to trial. A plea to the jurisdiction of the
court was by bini entered, upon the ground that Greer County was not a part of
Texas nor subject to its jurisdiction. The said district court, Ron. l!~rank Willis,
judge, overruled the plea, held that Greer County was a part of Texas, and that her
courts had cognizance of offenses therein committed. Bryson was convicted of murder in the first degree, his punishment ·assessed by the jury at imprisonment in the
penitentiary for life, was sentenced accordingly, and is now serving a life-term in the
State prison of Texas.
In a stillmore recent case before the same judge it was sought by parties owning
property in Greer County to resist the payment of taxes to the authorities of Texas,
and, by injunction, to restrain the collection thereof, because it was alleged that
Greer County was a part of the Indian Territory. The court upon hearing dissolved
the injunction, and held that the assessment and c-ollection of taxes in the said Territory by the officials of Texas was legal, thus again deciding in favor of the jurisdiction and dominion of Texas over the tract of country in controversy. (Letters of
Judge ·w illis to Mr. Lanham, dated October 19, 1883, and December 27, 1883. )
This will serve to show with what earnestness the claim of Texas is asserted.
On the other hand it is maintained with equal earnestness by the Secretary of the
Interi()r that the territory in controversy is a part of the Indian Territory, and much
has been recited by the Department of the Interior in support of the claim of the
United States. (Senate Ex. Doc. No. 70, Forty-seventh Congress, first session; extract from Report of the Secretary of the Interior for 1877 on Texas boundary.) Much
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interesting information on this subject can also be had by consulting Senate Doc. No.
54; Thirty-second Congress, second session, which contains the exploration of the ,
Red River of Louisiana, in the year of 1852, by Randolph B. Marcy.
This bill may be regarded in the nature of a revival of an act of Congress passed
June 5, 1858 (vol. 11, U. S. Stat. at Large, page 311), providing for a . Tex-as boundary commission, and is really no new measure. In 1e54 (11th February) the legislature of Texas passed an act authorizing the appointment of a commission to co-operate with a similar commission of the United States to ascertain the identical boundary line now sought to be discovered, and in 1858, as above stated, Congress responded
to the efforts of Texas by raising the commission; but no final report has ever been
made in the premises, and the matter remains to all intents and purposes as if nothing had been done. This question bas received some attention from the Forty-seventh
Congress. In December, 1881, a bill (No. 1715) was introduced in the House to define
the boundary between the Indian Territory and the State of Texas, the purport of
which was to affirmatively settle the question without the intervention of a commission, and to relinquish all claim by the United StateR to the territory in dispute. The
committee to whom that bill was referred, while expressing an opinion adverse to the
title of Texas to the disputed territory, sti11 say:
"It is manifest, therefore, that some means should be taken to settle this dispute as
soon as possib1e. Conflicts are arising between the United States authorities and
persons claiming to exercise rights on the disputed tract under the j nrisdiction of the
State of Texas; bloodshed and even death bas resulted from this conflict. (H. R.
Report No. 1282, Forty-seventh Congress, first session.)
"But, inasmuch as the claim is disputed, and that with the earnestness of belief on
the part of Texas, and inasmuch as none of the surveys referred to have been made
~itb the privity of the State of Texas, the joint commission appointed (act June 5,
185!:l) having failed to act in concert, your committee are of the opinion that that
State should have a hearing in the matter, and should have an 'opportunity to cooperate with the United States in settling the facts upon which the question in dispute rests. A substitute is reported for the appointment of a joint commission, the
pas&age of which is recommended." (Id., p. 4.)
No action was had at that Congress upon the joint resolution (No·. 223) which accompanied the reports from which the above extracts are made.
On the 24th January, 1882, there was introduced in the Senate a bill (S. 954) creating a commission as contemplated in the bill now under consideration. It passed the
Senate, but' has received no final attention upon the part of the flo use, so far as your
committee is advised. Many important considerations suggest the necessity of the
passage of this bill; questions of jurisdiction, of revenue and taxation, of title to real
estate, of the settlement and development of the country, of public peace, and others
of kindred nature, all combine in support of this measure. The question of title to
the disputed territory is pretermitted in the bill, and i~s object is the raising of the
commission for the ascertainment of facts as a basis for the future action of Congress.
Your committet3, therefore, recommend that the bill with the ao1endments hereinafter
suggested do pass, and, further, that' it receive the consideration of the House at the
earliest possible opportunity.
AMENDMENTS •

. Correct certain typographical errors in the first section of the preamble as indicated
in the copy of the bill herewith submitted.
In the fifteenth line, page 2, section 1 of the bill, strike out the word "said" and
insert the word ''that."
In the twenty-fourth line, page 3, section 1 of the bill, strike out the word "crossing" and insert tl:le words ''running due north strikes."
In the first line, section 3, page 4 of the bill, insert in the blank space the words
"ten thousand."
In the fourth line, section 3, page 4 of the bill, between the words " act" and "provided," insert the words " the same to be expended under the direction of the Secretary of the Treasury."
[Hout-~e

Mr.

WILLITS,

report No. 1282, Forty-seventh Congress, first session.]

from the Committee on the Judiciary, submitted the following report,
to accompany H. Res. 223:

The Cummittee on the Judiciary, to whom was referred the bill (H. R. 1715) to define the
boun.dary between the !Indian Territo1·y and the State of Texas, begs leave to report:
· That said bill seeks by legislative enactment to define said boundary at the point
in dispute as the Norlih Fork of the Red River, instead of the South Fork, commonly
called the Prairie Dog Town Fork of the Red River.
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The importance of the issue involved may be seen at a glance when it is observed
t hat the tract in dispnt(;l, lying within said two forks of Red River and bounded on
the west by the one hund1·edth meridian of longitude west of Greenwich, is about 60
miles long and 40 miles wide, probably over 2,000 square miles, and containing a large .
amount of valuable land. If this tract is a part of Texas, the lands belong to that
State under the act of her admission~ while if it is a part of the area of the Indian
Territory it becomes a portion of the public domain.
.
The real question in dispute is which branch or fork of Red River is its main branch,
or the continuation of the river. 'l'he initial point of investigation is the treaty between the United States and Spain, dated February22, 1819, in which this pa.rt of the
boundary is defined as follows : After it strikes the "Rio Roxo of N,achitoches or Red
River" it then follows "the course of the Rio Roxo westward to the degree of longitude 100 west from London and 23 from Washington; then crossing said· Red River
and running thence by a line due north to the Arkansas, &c. " " " The whole
being as laid down in Melish's map of the United States, published at Philadelphia,
i mproved to thA 1st of Janua1·y, HH8."
By this it will be seen that the western boundary of that portion of the United
States lying on and north of the Red River was said one hundredth meridian, and
that its southwestern corner was where said meridian crosses t.he river. At the date
of that treaty this region had never been accurately explored, and the fact was not
known that Red River divided into two branches before it -.:eached said meridian; in
fact, the very map referred to in the treaty makes the river a c·ontinuous stream, and
does not lay down the North Fork at all . Subsequent surveys have discovered the
two forks, and have definitely located sa.i d one hundredth meridian about 80 miles
west of where the two forks form the rivPr proper. The treaty with Mexico, dated
Jan nary 12, 182R, recognizes the boundary as btipulated in aforesaid treaty with Spain,
as did the joint resolution admitting Texas into the Union. Even at as late a date
as her admission into the Union there was no knowledge of uncertainty in this boundary. Lieutenant Emory made a map for the vVar Department in 1844 (which is now
in the Land Office), on which the North Fork is not laid down, and on t;hat Red River
traces nearly the course of the Prairie Dog Town Fork. Disturnell's map of Mexico,
dated 1848, follows in this regard Emory's and Melish's maps.
The :first accurate knowledo-e of these streams seems to have been obtained by
Capt. R. B. Marcy and Capt. George B. McClf\llan, who, under the directions of the
War Department, explored the headwaters of tJhe Red River in 1852, and made an
elaborate report, which was published under the authority of Congress. (See Ex.
Doc. Senate, No. 54, Thirty-second Congress, second session.)
Even this report did not develop the data for this dispute, as Captain McClellan,
d oubtless from the inaccuracy of his instruments, located said one hundredth meridian
below the fork of the river several miles; over one degree of longitude east of its
actuallocation. ·
.
The question does not seem to have arisen until after the astronometrical survey of
said meridian, by Messrs. Jones and Brown, in 1857 to 1859, in pursuance of a contract between them and the Commissioner of Indian Affairs, who wished to know t.he
bou ndary line between the Choctaw and Chickasaw country. They located one hund redth meridian, as before stated, some 80 miles west of the junction of the two forks,
a nd they designated the Prairie Dog Town branch as the main branch of the Red
River.
'
It appears that this designation was at once questioned by Texas, and at the instigation of the Senators of that State Congress passed an act, approved J nne 5, 1858
(11 U. S. Stat., p. :H9), authorizing the President, in conjunction with the State of
Texas, to run and mark said boundary line. Commissioners were appointed on the
part of the United States and of Texas, who proceeded to their work in May and
June, 1860.
Governor Sam Houston, of Texas, instructed the commissioners of that State as follows:
" In the prosecution, then, of the survey you will be guided by Melish's map, and
insist upon the North Fork as the main Rio Roxo of Red River, and as the true
boundary line as described in the treaty of ltll9."
He refers in his letter of instructions to the Marcy survey, and claims that Marcy
was clearly of the opinion that the North },ork was the true Rio Roxo, or Red River
proper, and further claims that said map of Melish's lays down the North Fork as the
main prong.
·
The commissioners were unable to agree, the on~ on the part of the Uuited St.att-s
claiming that at and across :the Red River, and to a point about half way from th6
North Fork to the Canadian River the line had been definitely located by Messrs.
Jones and Brown the year before, and that nothing now remained but to extend the
line north to latitude 36° 03', its northern extremity. To this the commissioner on the
part of Texas objected, and the latter proceeded south to the North Fork and r laced
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a monument thereon on the north bank, 11> in diameter and 7 feet high, claiming
that as the true southwest corner of Indi an Territory, aud reported his doings to the
governor of Texas. The -commissioner on·tbe part of the Urrited!~States seems never
t o have completed his report.
Texas adopted and acted upon the report of .h~r - commissioner as settling the question of boundary, and established the terri~ory in dispute as a county of t.hat State,
naming it G1·eer.,. and has assumed jurisdiction ove,r i,~; and bJ an inadvertence, not.
s\$g.l1lar ju our legislative history 1 the Unite.d States,. by act of ,Congress . ap-P.roved..-.'
E~.'Pruary 24, 1879 (see 20 u. s: Stats., p. 31!:5), includea said CQ~nty of Greer as par(,
of Texas in the nor1hern jud icial district' of that Sfate~ not annexing it."f,Rr judicial-,
P.nrposes, but recognizing jt apparently as an .integral-part of Te.xa,s. · , '.'""'., , · .'" ,
~ .h is m:~nifest, therefore, that some means .should bE'; , taken to sett1e, this .dispute a .
soon as possible. Conflicts are arising betwe~en the Un'it'e d States' authm:ities and per-:;
sons c]aimin,g to exerci~e ri_ghts on ,t.h e p.isput~d tract under the jurisdiction of t.h~
State of Texa13 ; bloodshed_aJ!d e en death has r esulted from t his conflict. As long:
. ago as May, 1M77, t.he attention of the Secretary of tbe Interior was called to the dispute oy the War Department, and the Secretary of the Interior replied to the letter
o£inquiry nuder date of May 10, 1877, Wbic'h letterrwe add as part of this' report:
1 A cartful review ofthejacts in the case=-for the question as to which prong of the··
river is the true river is really a question of fact-your committee is decidedly of the_
opinion that the South Fork is the true boundary, and that therefore the claim of the
State of Texas is unwarranted. ·
So far from Captain ,Marcy being clearly .·of the opinion, as Governor Houston ·
clrumed, ihat the North Fork is the main branch, his :final opinion was in favor of the_
South Fork. It is true that in his diary on the day he struck th e North Fork, he uses' the language attributed to him, under the date of May 26, .to wit:
, " We are 11ow in the immediate vicinity of the Wjchita Mountains [a range of mountains lying east by north(>ast from the mou t h of Otter Creek, which empties into the ·
North Fork, and where he was encamped]. Red River, whi ch passes directly through
the western extrem ity of the chain, is different in character at _the mouth of Otter
Crook from what it is below the junction of the Ke-che-ah-c.tue-bo-no [the Dog Town ,
Fork]."
.~ .
But he had Leen for several days traveling along ·the north bank of the Red River
w:est, and struck the North Fork when it, as well as the Sout.h Fork, was swollen with·
the rains, and both oranohes he says "were apparently of about equal magnitude,"·
and he naturally spoke of the North Fork as "Red R1ver." But he continued up the·
North Fork ·to its source, which he located at longitude 101° 55'. Then he took a.
southwesterly cours till he came to the head'\\ aters of the Praii:ie Dog Town (or South
Fork), which he-located at longitude 103° 07' 11", and ftom t.hat time on be repeatedly
speaks of that Lranch as the main branc4_ (see his report, pp. 55, 58, 84, 86, and-87). ·
He also entitles -his Plate No. 10, which is a picture of the rock and gorge out of w hie~
,the.llead?spring of that' fork flows, as "Head of Ke-che-ah-que-ho-no or the mai~
branch of the Red River.' 1 It is manifest that, whatever' may. have been his :first im-'
pressions, he finally came to the conclusion, both from its greater length and size,.
that the South Fork is the main branch.
'
-A refcreQce to the l.etter of the Commissioner of the_. Land .Office, hereto annexed~
will show that Messrs. Brown and Jones had no doubt Gf the South being the maill
brapch. The reasons they give seem to be conclusive. -The width of the South Fork
at .the one. hundredth meridi.an is 76 chains and 85 links; that of the North Fork 23
chains. The iield-notes of the commissioner on the part of the United States, actingunder:the act of June 5, 1858, of ~be date· of August 29', 1860, says the cba1u:r~l of the ·
North Fork is .only 2;J ,·chains and 44 -feet -; and that· he found no ·water on the surfacer i.-e., river bed", Lu,t it iR.found by digging 2 :feet 3 inches --below ;the surface.'' While
in. his ,field-notes of August 30 he says i
• · .,
'
t
"Struck main Red River. Main Red River where crossed, 65 chains and 38 foot;
channel of ruuni'ng water, 22 feet; 6 inches deep. "'Plenty of long, large lagO'Ons of
water in the bed besides the running cbanneL,. c • •
·
•
If ,t he data · gi~en in these reports are correct- there would seem· io be no doubt of·
the claim of the United States to the tract in :dispute, and therefore your committee
·report adver~:~ely to the bill referred to it.
But, inasmuch as t.h e claim is disputed, and that with the earnestness of belief on
the part of Texas, and inasmu<;h as none of the surveys referred to have been made r
w-ith the privity of the State of Texas, the joint comn'lissibn appointed having failed •
to act in concert, your committee are of the opinion that that State should have a hear-·;
ing in the matter, and should have an opportunity to co·operate with the United Statelf·
in settling the facts upon :which t)je question in dispute rests. A substitute is reported r
for the appointment of a joint commission, the passage of whlch is !ecommended.
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Jd4\-ror, and the ·work ·in the field

having been completed, the commissioner on the .
p.{l.rt ofthe United States, Mr . .John H. Clark, was engased in the preparation of hfs -~
r!l~~m{l.ps, &c., in the·surnmer of1861, in the office of the Secretary.
:. · ·
A~-g~st ·3, 1861, the then Commissioner of the General Land Offl'ce, by authority l
of' m-~Secretary, directed Mr~ Clark to· transfer the archiveli and personnel of the sur• ~
v~i+Pthis office, which was accordingly done.
·
. ·
· ·. . ·
~'tfilt~¥~?h~e· ~d a ~a~l from this o~ce Septe.mber 19, 1861~ M:r. ClaJ1k, ~m. Se.J?teruber
3ar~I, 1m bm1tted the report of the transactiOns of the. boundary collimisswn referred
toJ!lJOUr letter, copy of whic4 I herewith _inclose. · ·
:·· ·· · ·
• · '"' .
:rmm.~r~ate'Of()btober . 3; If61, this office -requested ·Mr:Clark to,close the work by
t:SS~ddle 'of'the 'following nionth. It appears, however, that Mr.· Clark was unable
t6
p'le't e 't he w'ork within the time·tequired.
,,
'
. ~- - . .
.
. _ ~he '10th·'of' J ariuary, 1862, the honorable Secretary of the Interior directed the ·~
1
i , eujate termination of the commission, and on January 25, 1862, ·t he property·be-·:
' . ·~ ' .
~
loi'ilfirij:(to the commission was transferred to this office. "'
The maps, &c., of the survey being in an unfinished C<?ndition, the report bas never -'
b~r~a:d~ ;"' hefice ~ am UJ?-able to furnish the· complete report which you t·eq nest. !-"
~~~: 'Very respectfully;
·
;.l~1 '~'J. :~ '-'
· ~. •
•
N. C. McFARLAND, .
1
1lfrplV.'
'S': ' B.· MAXEY
Com-missioner.
ll"lr!' 1' ,, ' United Stat~s Senate.
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-coNSTITUTION AND LAWS OF THE

MUSKOGEE · N4-';rlfJ1~ •
.. };e

?ublis~ed . by authority of the National Council.

·coN~TJTUTION.
•

•

.

f

•

'.; .: ~0\oJ J
.

•

_·.,

i}JW'

.. In order to form a perfect union, establish justice, and secure ..to ourselves AJ)d; ,QVr
: childre)l ·t he ble~siggs of fr~edom. we, t_h e Reople of the ·. Muskogee Natjon, d~· atopt
.. the fol1owing ~onst.itution : ·,
, t~:~Jl
._ ~·- :.r.£'1':
ARTICLE I.
SEc. 1. The law-making power of this ·nation shall be lodged in a council, which
shall consist of two houses, the house of kings and the house of warriors.
• ·SEc. 2. The house of kings shall be composed of one representative from each1td.wn.
· Each member shall be elected by. the vote of the town which he represents, and .sliall
hold his office for four years.
.. _: ·.:.o::L
.• • SEc. 3: The house of warriors shall consist of one representative ·from · each: tawn,
and an additional repref!entative for every two hundred persons belonging to the!iO<WJh.
· Each member shall be elected by the vote of the town .w hich he rep:resents~ . and 8hall
hold his oftlce for four years.
·
· .. ·
.~ ~ :•1
SEc. 4• .The members of council shall receive such-compensation out of the na.tionJal
treasury as shall be provided for by law.
.
.
..
·.
.
iv ~q_
SEc. 5. A majority of the members of each house shall constitute a quorum 1.bUt a
less number may adjourn frc: ~day to day and compel the presence of absentees: ~No
SEC. 6. Each house shall judge of the re~urns and qualificadons of its membersz..im. peach a ·member for disorderly conduct, and by the concurrence of the two-thirds of
both houses, expel a member. Neithe-r house shall adjourn for a longer period tlmn
two days without the consent of bot,h houses.
· r 1 :;fttJ
SEC. 7. The house of kings shall elect its own president, ~nd the house of w•rdurs
. shall eleckits own speaker.
• ··
,
·
, · .. • .
.·
) ..J'ta
.' SEC. ti. ..Each bouse •shall choose its ·,o wu.sec.,retary,. whose pay shall be.provideadlty
; law, and .w hose term of office shall continue att .the discreti~n of th~ htmse wbmhrae
serves.
w a~J
SEC. 9. No person shall become a, member of either house who shall not be an acknowledged citizen and who shall not have attained the age of twenty-two years.
SEC. 10. The style of tl)e act.ion of the council shaH pe, "Be it enact,ed by th~ na•· tional council 'of 'the Muskogee Nation." ·
•
·
· • ·.
·..o;;~6

r:ll •

1. , ,

~

_

. ·...r.n1J>·1

ARTICLE

Ii.

~ ~ :v,t"'JJ.-

BEe.

~~ -q (,Jtl ,

1. There shall be a. priucipal chief, 'to be styled the "principal chief Qf;'t}te
" Muskogee :!\ation," who shall be e1ected for the term of four years, by a majoi'jt~JJ.of
• t_he v;otes of the male citizens of the Muskogee ~ation who shall have at~hi:,~~ ~ne
· age of ei~teen years. There shall also be·a second chief, who shall be cbot~~n "fbi'r. tlte _
satne term, in the same manner as that prescrilied for the election of the pri~(}fflal
chief, and in case of the death, resignation, or removal from office of the prfr'ic!ijtal
chief he shall perform all the duties of that officer.
SEC. 2. No person shall be eligible to the office of principal ot second chief of the
Muskogee Nation who is not a recognized citizen of the same, and who shall not have
' .~Main ed tbe age of thirty years.
:
lll(/5
·SEC. 3. The principal chief is hereby invested with the reprieving and pardo.Jlj.Jlg
power. He shall see that all the laws of this nation are faithfully executed , aud~
forced; shall make an annual report to the national council of the condition of affairs
i n the nation; and shall r ecommend such measures as he may deem necessary _for the
· welfare of the nation.
.
b· SEC. 4. Whenever al)y bill or measure shall pass both houses it shall be sub:&¥tt~d
to t.he prj:n~~pa1 chief tor his approval or rejection. If h:? shall approve it, :~t~lHi.ll
' '
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.CON~ITION_

OF CERT.Al:N INDI.AN ·TRIBES •
.ARTICLE

II.

SECOND CHIEF.

SEC. t. ';ln case of the death, removal, or suspension from office 9f the principal
<ehiefthe second chief shall act in that officer's place.
SEc. 2. He shall be installed in the same manner, at the same time, and hold his
~~pice for t.t-~ - ~a~e p~riod as t~e principal chiet, and f:?hall be subject to the sam~ laws
'regarding' tmpeachment as that officer. .
.
.
.
' ·~
SEC. 3. He shall be a member of the national mill committee.
.
·
'Jl. •
.SEc. 4. He shall receive an annual salary of seven hundred dOllars ($700).
J··

ARTICLE
•

1.1,,

1

•

l

'~t;•li.; ].,. ~

1.·
;.:

7.;

:_,!D•~

·•

III.
~

NATIONAL TREASURER.

_£,.3 ..:_r! ..,,;

J

1_

.J

•

SEC. 1. The national treasurer shall beelected by ·the-national council, at theT~
lar session next succeeding ·the genei·al national elections,; and· shall enter upon the
-duties of his office on the fifth day of December following. He shall be installed in
the same manner as and by the same offi<(er who installs the principal chief; and until
..such in!!ltallation he shall not be competent~to perform the functions of his office.
SEC .. 2. He shall receive, have charge of and disburse the funds of the Muskogee
.N ation according to the provisions of tlw n_a,tional council.
SEC. 3. He shall have charge of, the youths who are at institutions of learning in
-the States at the cost of the Muskogee g_overnment.
SEc. 4. He shall be a member of the mill -coinruittee.
SEC. 5. He shall have his office at .the national . capitol building, and shall be pres·ent at Okmulgee, either iu person or-by-· a competent deputy empowered to act for
.him in all matt~rs, at least one. week at the close ofeaeh uarter, and during the...entire sessions of 'the n'ation'al council. I-n case of a violation of this provisio;n he shaJI
'be guilty-of'i(misdemeapor !n offi~e, and_ upon proof of tlle same his office shall be
-declared :vacant, and sball be filled by the principal chief pro tern. until the mee~ing
<Of the na~ional council..
.
·
SEc. 6. He sh·an be subject to the laws regarding impeachment. ·
SEC. 7. ffi sha11 receive au arinual salary of jour hundred dollars per year, and out
~f this amomit. he shall be required to pay his traveling expenses.
.ARTICLE

IV.

NATIONAL AUDITOR.

: S:Ec. l..:Xh_e principal chief shall nominate to the national council during its reg'uYar: session next succeeding t.he g~neral national election a suitable person to fill the
-position of' natiorial auditor of public accounts. Should suph nomination be not oo.n·nrm~d, he shall nommate a · ~econd, etc. After such- .nomination shall have been
·diily ·confirined 1 the chief justice of the Muskogee Nation, on the fifth day of December following, shall administer the regular oath of office, and after the auditor ~as
taken an~ subspribed to the same he shall be competent to pe,r form the duties pertain;ing to his~ iwsition.
~
~
.
.
·
· SEC. 2. He shall keep bis office jo the national capitol building, and shall be :e.resent
~ at t]le seat of government, either iu person or by deputy duly empowered to act for
h1m-in all respects, during the entire sessions of the national council, and at least
; one w.r-e~ ~t the expiration of each quarter. For a vjo]ation of this provision he sh'all
_~e ~tibject].o the· same penalty as would the national treasurN' for a like violation 1
· ~Ec--: 3: "ne shall keep suitable books of accounts with the United States Government, with the diifere.nt officers of the Muskogee Nation, and with other persons
-d oing business of a public character with the same; to examine and supervise · the
.accpunts o(the national treasurer, or any other person who may disburse the public
money of the nation·; and it .shall be the duty of the national treasurer, or oth~r .
-disbursing officer or officers, to render prompt vouchers to the auditor for all moneys
tliat may ·. have been paid by them for the nation.
- ,
SEc. 4. 'He ~iball keep a complete record of all appropriations furnished him by the
}>rincipal chief, and 'the purpose for which each appropriation was made. Whenever
.a warrant or wa~rants, dnly executed, to cover ihe amount of an appropriation, _h as
been indorsed by .him and entered to the credit of such an appropriation, the entry
<Or a.cconnt 'of the-appropriation shall be balanced and closed ; and should any warrant or wa:rra11ts 1n excess of an appropriation be presented for his indorsement it
:sliall ue liis duty t6 reject tbe same, at the same time taking an account of such over.issue, giviug the date of issue, the amount, to whom issued, and under what act _the
• 'arne was issued, and report the same to the national'council.
- ,)

-

\ _,

CONDITION OF CERTAIN INDIAN TRIBES.

217

::- SEC. 5. It shall IJe the duty of all judicial and executive officers, who .are by law
. authorized .t o issue. national script and jury tickets, to furnish the auditor of public
. accounts with regula~ quarterly st·atements in detail of the expenses of ~heir re·!!pective offices, ~nd tbe auditor shall enter such statements to the credit of such offi. '!i.cers respecti~ely. He shall take up aud .cancel all national script and jury tickets
and issue in lieu thereof certificates of his office, charging ·such canceled script and
tickets.to the officer issuing the same. He shall make annnal reports to the national
counc · of t.ho&e accounts, and said reports shall be made the basis upon which appropriations shall be made to defray the expenses of all such officers.
SEc. 6. The audi.t or shall make an annual report of the fiuancial condition of the
nation, its resources and liabilities, to tbe principal" chief, at su~h . time as the principal chief may require.
'
' SEC. 7'. He shall receive an annual salary of four hundred dollars ($400).
SEc. ~. He shall be liable to the laws governing impeachment.
ARTICLE V.

REC. 1. 'fhe superintendent of public instruction shall be elected by the national
council at its regular session, and shall hold his office for a period of two years.
He shall be installed by the chief justice in the same manner as other executive
officers are installed, and until suc'h installation shall not be competent to perform
the functions of his office.
·~ SEc:.2. He shall have his office in the national capitol building,' and shall be~pJ;es
-ent at the seat of go~ernmeut during the sessions of the nat1onal teachers' insti-,tute during the sessions of the national council, and at least one week at the ' last of
.reach quarter, and for a. violation of this provision he shall, upon proof of the same,
-be. .removed by the principal chief from office, and his place shall be temporari1y
;filled by that officer until the next session of the national council, when the ·office
shall be filled by a regular eJection.
·
~- SEC. 3. He shall be president of the national teachers1 institute.
- . SEC. 4. He shall have charge of the neighborhood schools, and shall perform all
~the dutibs pertaining to such charge as is set forth in statutes on education.
SEc. 5. He shall have charge of the public smiths, and shall perform all the dnties
-pertaining to such cha.rge, as is set forth in the laws regulating public smiths. ·
- . S.~.<;c. 6. He shall be chairman of the "national board of examiners."
., S.E;c. 7. He shall be subject to the laws regarding impeachment.
SEC. 8. He shall receiye an annual salary of six hundred dollars"(600).
ARTICLE VI.

SEc. 1. The national interpreter s4all be elected by the. national council at the re~
ular session next succeeding the general · ii ati'on'al elections, and shall be installed m
the same manner and by the ~arne c:>fficer p,~ other natic:>nal officers, on the fifth of December next folio win~, and shaH not lie co'm pet'e nt to 'perform the duties of his office
until he is thus installed.
-t SEc. -2; He:sliD.ll be' subject to the - laws ~governing impeachment, as .Other n&tfdnal
offiOO!~, - and s~.allre.cei\?'e:an: anpual salar.y of ·twenty-five (~)dollars, - ·
.. ,~ .,;
(;.t. ,: Jh':
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CHAPTER II:"

ORG:ANIZA'FION.

CJ SEc. 1. The national c'ot'incil of the 'Muskogee Nation shall convene within the ~a
tional capitol building at the seat of goyernment on the first Tuesday in October of
~ach year.
·
·
·
. SEC. 2. During each constitutional term there shall be four annual sessions; the
first and third sessions each to be held during a period of time not exceeding fifteen
'-tlay·s, ·a nd the second and fourth sessions to be held each during a period of time not
-sxceeding thirty days. Also, on the fifth day of December next fol1owing the general
national elections, the newly-elecled members shall convene', to organize and to db
!such business as may come before the council.
·
SEc. 3. ·when a (1uorum of the members elect, of either hou~, respectively, haV'e
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of ordering the light horse of the district in.which such persons reside to enforce such
a1 ten dance.
· SEc. 7. When a suit. has bee.1:1 'p.~:~titutet!_ ju : t4,e supreme court, and all parties
theretu have been notified twenty days previous to the time of trial, should any of
,sai~ par.ties f~il t(,) appear a.t the proper time, the court shall proce~d to consid~~ pond
'fr ~.ec!de ~he 9aa.e.' i.n .the''·same. manner as If all ~~rth~s ,had appeared,, l!:n ( th(<}e§~¥JL
i:~)l~tl be .. fi.J,la!, nn~ess the parties who have tailed to ~ppear at ~Ime o{ tr1al s.flAI ,
\vithm twe·n1iy 'days of the adjournment of the court, appear. Qefore one"of't.h e supH~t:n:e
judges and render a sufficient reason for non-attendance, in-which case there~ shaiibe
allowed a second trial.
SEC.·8. The sessions of the supreme · · otitt ·s hall be conducted in the same manner
as the sessions of the district courts, except where it is otherwise provided by the constitution and laws.
·..
.... •.;i •
ARTICLE III.
- ·'
DIS~RICTS,
I

'~ SEc. 1.

r .

....v

DISTRICT COURTS, AND DISTRICT
~

.

OFFICE~S.
,

.l

':i<

·Tne·six: Judicialdist·ricts of

the Muskogee Nation shall be knownJaha 1 d~·seribed a~ ·follows: ·
·;, ...lt«
- CO'Wetah· district.LAll that portion of the Muskogee Nation ·~ituate north of th'e
Arkal1sas 'River. . · ' ·
·
·
•
· · ·· ' · ·
""~Ok1n·ulgee idstrict,-...:_AH that portion of the Muskogee Nation sitnate .within thtl( fol·lowing boimds: Beginning at'the p<lint w liere Cussetah Creek empties into the"Deep
Fork R~ver, and running thence in a northerly direction along the bank of said cre~k
t~ its sotirce,' and continu~ns ' in_a str~ight lin_e to the ba~d hills nt>-ar F; B. s~~er:s
~rarrche; thence aldng tbe "'east range of the Conchartee Htlls to the Arkansas River;
. tbe~ce up the ~rkausas River to_~here ~he _boundary line of the Creek Natio_n crosses
"the Arkansas River, thence followmg s.a1d ltne to to the ceded tract, thence along the
line of sa.id ceded tract to 'the bank of Deep Fork River; thence along the bank of
!.D eep l!'ork River to the place ofbeginning..
.
.
Mu,skogee di~trict.-All that portion of the Muskogee Nation situate within the foFlowing bounds: Beginnin(J' at a point known· as Hopoethle Yahalari Cow-pen, on
·Deep Fork River;. thence aiong the hanks of Deep Fr•r-k River west to Cussetah Creek;
tlhence up the Cussetah Creek to its source, and continuing by a straight Jine to the
bald hills near Capt. F. B. Sever's rauche; thence along the east rang'e of the Con"!ehartee Hills- to the· Arkansas River; thence down the Arkansas River to the Cherokee
1ine, and down Said ioe south to the headwaters·of:Elk Creek, and down said creek
to the Soda Springs, and thence by a straight line to the place of beginning.
.· 1
- Eufaula district:-All that porti'on ' of the Mnsko gee Nation sitnate within the·following btmnds-:· B•,ginning art a-:-point on the Canauian .River at the month ofMiddlfl
~fe~k,; _the~c~ UJ? sa~~ creek to the- _:Enfaula 1'1~a.d i. thence_up said road ~o the·. ~~ad1waters· ot~.eavena-d\fi'eco-C reek ~ thence down said cteekto theN orth-Fork River; tbence
by a straight line to the headwaters of Wolf Cr'eek, ·and down said· creek to the falls 1
of the Deep Fork River; thence down said D eep Fork River to Hopoethle Yahalari
Cow-pen; thence by a straight line
t.he Soda, Springs on Elk Creek; thence in an
e asterly direction up said Elk Creek'"to tlie Clierokee line; thence along said line to
the North Fork River near where .it empt'!3~int.Q the Canadian Rtver; thence np the
Canadian River to t.he place of beginning. ' ·
,. Deep ./fork dist1·ict.-All _that portion of the Muskogee Nation situ~te within the following, boiln'ds< Begillning"at a place on the Deep Eork River :k:ntr\m as Deep ·F ork
•JI'alls and- running fiom thence •up the- Deep l!'ork River to- the ceded tract-; thence
·$long the line of the ceded traet south to the North Fork River; tbence down the
N-ortn· For~ Rh•tw to the mouth of Cat-char Micco Creek; thence by a straight line to
''the headwite'r sofWolfCreek; t-h ence down-,saidcreek to the place ofbeginning. ·
We-wrJ-ka dist1·ict.-All that _portion of t he Muskogee Nation situate within the -foliowing bounds, viz: Beginning at a ,point 'where the line of the ceded tract cros8esthe
North Fork RiveP, and running from thence along said line south to the Canadian
River; thence dowp said river easterly to 'Middle Creek; thence along said creek to
the- Eufaula Road; -t hence uy a stra.ight line to head ·o.f Cat-char Micco Creek; thence
do wn said crt:ek to the North Fork River; thence along the North Fork River to the
place of beginning.
·
·
SEc. ;J, Ther6 shall ue established in each district, at such point as the citizons •Oi'
t-he district shall decide, a district court, and to each court t here shall be attached _
on0 judge, one prosecuting attorney , and a company of light horsemen, consisting of
-one captain anfl four privates.
,
·
· SEC. :3. 'l'he judge of each district shall be elected by the national council at ita
regu lar session, for the period of two years, and shall be installed in the same manner
as the national officers. He shall have charge of the court and of the officers thereof.
'He shall be allowed one clerk, who shall be allowed the sum of tl:lree dollars per day
j

.m
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during actual -service; · He shall havP the issuance of writs, summons, and all :courft
~r-ipt;•c He shaH ·hav.e the · powert.o order hilS light hors·e men_to any.portion"of :his
d!is~rict-; and when ·actually utcessary shall have the power to m·der them to any part
of 't he Mtiskogee:Nation. In cases of actual need he.shall have the .power of calling 1;Q
his raid t-b·e police .force of other districts. ·In cases of unavoidable expenses and lia-..
biliti~ 'which may be incurred by reason . of continemen t of prisoners by light horse ~·
men:, -board h1cluded, he shall issue court script ·for the same ; but in no case shall
there ~be ·pai·d a greater amount,thau.one dollar 11er day for board: of a single cprisoner.H~ shall ·adininister oaths to jurymen ;and witnesses, and shall swear in the members·
of his light· horse. -oo; Be shaH sit as adjudieator of all points of .law contested in his
c-ourt." He shall receive -an a nnual salary of two hundred dollars.
·
~ :SJto.-4. ·The tosecuti"ng attorney of each.district .shall be nominated by·the princiJfal ·chiefof tbe 'Muskoge-e Nation, ~nd sbail be confirmed-by-the national council at.
the same session at which is elected th(l district judge, and. shall hold his .offi'le for.
the..l:lame'; terin. as t.b.at officer . .. He shall diligently examine into all cases of supposed
va(!Hation:bfthe laws of the Mnskogee Nation, and whenever .he has reason to believe •
tliat a violation hM been committed he shall prosecute th-e same before the district
court, and for each conviction. he shall receive .the sum of twenty-five dollars ;.-aQd
be ~hall receive such other fees .as ruay be provided for by law. He -shall also receive
:nt·annuall:lalary .of one.hnndred dollars.
.·
·
·
iT SEc:· 5. If' any district attorney shall have cognizance of a violation of the national
laWs, and ~ shall: "fail ·to institute the proper lPgal praceedings, he shall be guilty of
high crime, shall be suspended from office, and, upon conviction, shall be fined not
less than fifty (50) and not more than one hundred (100) dollars, at the discretion of
t.11e court. 'l'he. ·judge of ·t he district court (If which tbe attorney shall belso charged·
shall select a prosecuting attorney of any of the.other districts of the Muskogee Nation,..
who shall prosecute the case before him, and, U]IOU conviction, shall be allowed the·
compensation allowed by law for convictions. In case the charge shall not be sus~.
tained, the prosecuting attorney shall be considered in office, the same as if he had
not been suspended. But should the charges be sustained, judgment shall be rendered
in the case, and the office shall he conl:lidered vacant, and shall be filled in the same
mamier by tbe principal chief as other vacancies are filled. All fines accruing underthis provision shall be paid into tbe national treasury.
.
·
.· SEC. 6. The light horse company shall be the police force of the di~trict. They
shall be elected on t-h e third Tuesday of September. every two years, and shall be installed by t.he district judge. They shallhe nnder the .immediate supervision of the
jtidge. ·They shall: serve all s,ummons, make arrests, collect ·all fines and taxes, and
shaH act-as general bali:ffs of the court. They shall each receive the .sum of one hundred and twenty-five ·d ollanr($125) per annum, and s.hall be allowed to appropriate to
t:l:iei:r' own use all,fines <;ollected from persons violating the law prohibiting the keeping or introduction of intoxicating liquor, and such other fines or portions.of :fin.es as
.r:QS,y be pro'v.ided bylaw .. :··But no citi.zen ofthe Muskogee-Nation shall be arrested at
any .~Jeo't'ion' lf.eld u.nd'er -t he laws o£ the Muskogee Nation, unless for' breach of pea<.,-e
ol'"a-·viO.lation "'f .Jti:W 'law> pi-ohibiting the carrying of deadly weapons: . - . ~ - .
.
SEc. 7. For the trial of snch civil cases as may arise, .each district ~ court sq,~L hold ·
two sessions annuallv, to commence as follows:
Okmulgte district.-.First session: First M()nday-i'n March, Second session: First Monday in .June.
• . ,, .
.
. .
,
Deep Fork di~:~trict.-Fi1·st sesSion :'" Third. Mond'a y in ·March. Second session: Third
Monday in J nne.
' -~·- "-<1
We-wo-ka distric.t.-Firstsession: First Mon'day.in April: Second session: First Monday in July.
.. · >i ~ ,,
7~ujaula . _dist-ric!. ;:;:F;._~rst ,s_e~~-i()n : Third Mo!lday in April. Second session: Third
Moni:fay.. m· Ju]y,~,.'··:· ·· ·"'.. - · •· ' , ·
·, ~ ~ - ·
- ,
· :~lrkarisa"B ' tlf8ttict:.::...Elrst~Bession: ·First Monday in May. . Seco11d ses11ion ·: First Monday in August.
.
·
· 'Oouiet"ali district .-Firtit 8tsiion : Tliird Mond.ay in May. Second session:. Third
Monday in August: ·
.
.
·· shouia any' district judge, by sickness or other hindrance, be prevented from holdin_g_court at th~ .tim~ :specifi~d. ?Y law, ~e shal.l call-a sessi~n at as near that time as
he may deem best, but no d1stnct court shall s1t at one session for a longer term than.
t·wtn ve aays.
··
· •
··
.: SEc. ti. Tlie ·citizens of en.cb · dis.tric~ -shall -have the power to designate the place
f6t ·holding the· district court.
.
SEC. 9. Each district court shall convene at 9 a. m ; at the exact ·time set for the ·
hearing of a criminal case the judge shall ,pr()ceed to trial. If delay be prayed by the
defendant on account of absence of an important witness, the party praying such delay shall be examined under oath, as to whether or not he has used proper means to
have.,s uch·witness p.r:esen-t.;., and if it be found that proper_means have nqt been taken,
theJ,ttb~:-t.rial &balk be pr9(l~ed~d with the sam.e as if such qela~had _no~ been praye~ ••
r
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ARTICLE

.. ,f ;,,;:

IX. ·

&;ETTING DOGS ON STOCK, .ETC . . •

.•

-"~:EQ..-1. :.A,ri;v:pers~it ;wlio &liaJI"s~t' dog& on stock of ariother;··or it\ ~ny other manne~
willfuily abuse another's 'property, or the public property·of tl}.is ua.t ion, sba.l l pay ,d&Jlk'
ages in full, as assessed by the proper ~!i bunal of the. nation: ~
'
.......

....

.

~

.

'"'";''•"

AR?~L~ 7X .
.DIS'I:URlHNG
fRl.VATE
FAMILIES OR PUBLIC MEETINGS.
..,
E

-;:

!'1'

'.

,.

..10

'f,'\o

1,.;

#

I

:-S-Ec. ~: "'Any 'person w.ho ' ~baH willfully,' l;ly word o:r-deeq, (listurb any' priv~te or:
:eu'Qhc noarding .i.?r d!lJ: s~4go~; chu;_rch, _c ouncil, or ~tl:y ·o~her religiops; political, or
otl:i{}r lawful-gathering,:.. or any private family, except those w'bich deal in spitituous
l~Au.~r, or keep ~h~u_ses o~ ill-fn;n;?~ '?~·gambling houses, shall be g}1qt:y_of'mis~emea11qr';
~~n:~·up~~c~p'VI~~o~ ~J?-.~11 ~·ece~_v~ fifty .: aslles on the bare b11ck. • .. ~
• " ..;·,,

.XI.

. ........ ' ·ARTiCLE

DEA-DLY 'WEAPONS.

SEc. -1. No _person, except district solicitors, light horsemen, and officers of the
United Sta1ies ~ngaged in duty requiring tht>m to carry weaponsi shall be permitted
tb carry -any; deadly weapon of any kind, such a:J pistols~ . revo vers, bowie-knives,
dirlf~ or any other weapon, except a p'ocket-knifr, at any pllblic gathering of citizens"
of this mition, such as church meetings, or where persons are gathered for purpose of
worship or tbe transa.e tion of business, elections, towns, dancing or b'all grou·nds,
t:Hals, :Courts, col.mcils;-or aiiy·place where people a.re gathered for pleasure.
·'SEc. 2. Any person found guilty of ·-violating the provisions of paragraph one of·
this article sha.n be dispossessed of the weapons by the light 'norse, and the light
horse so dispossessing such person shall dispose of the weapon for his own bene~t. ·
· SEc. 3. · This article ehall1'lot be· so construed as ·to prevent traveiers from carrying
weapons al~ng th~~public•' highways. ·
··

. .,

Xll .

• ARTICLE

SELLING GOOf?!' ~N~~UNDAY.

SEc. 1. Any merchant doing business 0 within the limits of this nation, whether
licensed or native, who shall practice the'salo of any goods, save medicines and burial
clot]?.i)lg .!nc cas~~2f ~si~kn.~BSr qr c1_eat_h, -on , Sund~y, Rhall. ~p~u· com·.ictionl. be . fin~d · in
th_~ sp.m-Qf :two : ~unqred (~00} dolla-rs ;--said sum to be tr.ansJ.tiitted to t.ne ~~tiona.Lt
t~~as11r~rJ ~~.:be _pla~ed - to ,t!J..e ~redit of the general ~nds. . . -:., .. ,;
. ., .".. t ..;;,"' , • .::
ARTICLE
'

~ ••

.:XJII.
,.

'I;;

·-

OPENING SE~.,R : J:JETTERS, ETC.
SEC. L Any ~c~tizeQ. <>f. this_:Qilttio.n whp. shall ppen any seal~<Uett~r .or otper se~J~d
pa~t:·a;ge·
anbther"-person without ' 'utbority, shall, upop,. co':Qi'ictioii, be 'consider~~i'

of

~~l~~}>f: c~~~~\;t~.4 ~~_1f~r. t~e: re.~~~ty pres~ribeg by }'w~~-?ases.ofth~~: :~:. ~ ·~,·:~~~... '
:ii·•,. :t;'

'-:;

• ,--ARTlCLE

XIV.

"

~

. : ..-·

·-r :.' t

.;.•;-..""'/

DESTROYING PEQAN TREES.

SEc. 1. Any person who shall cll't•down or ·destrbytany pecan tree, for the purpose
of obtaining the .fru~t thereof, shall be fined in the sum of twenty-five (25) do~lars .
for each tree so curd own or destroyed; the-informer t-o receiV'e ten doUars·($10), ibid
fifteen dollars {$15) ·to be· transmitted to the national tre~surer: · should 'the -- parties~·
charged.. witn ·tbe offense' deny the same, the light horse · shall carry him before tlie·:.
district judge, where t.rial shall be had.
·
•
· ' <£ • .·.~ ~
Alp'lCLE

"

~ SETTING

XV. '·

WOODS" OR PRAIRIES ON FIRE;·

~SEc. _1. :Any. person who· shall set woods or prairies on fire betweeli the first:·daf, >i:>f
se.p temller . and- the first : day of April, .shall, upon conviction, be ·fined the sum ·of:'
tw.enty rlollars:; one-half.of which shall be paid to the informer-a·nd. the other half 6f.
which shall be paid into the treasury of the nation.
·
r •
· ,
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ARTICLE XVI.
FINDING PROPERTY AND FAILING TO GIVE INFORMATION OF SAME.
SEc. 1. Any person who shall find ~n arti.cle or any property of value and shall fail
to make proper effort to make th~ same known, so t,hat the O"wner may be enabled tore~over the san;te, shall, upon conviction, suffer the p~nalty provided by law for theft.
ARTICLE XVII.

,

IMPEACHMENT·,
SEC. 1. When charges of high crimes or misdemeanors are to be preferred against
an officer of this nation, such charges shall be preferred before the house of warriors,
and that house shall vote as to whether articles of impeachment shall be filed.
SEc. 2. If two-thirds of the members voting vote for impeachment, then the bouse
shaH appoint. a committee of seven, composed of its own members, which committee
shall prepare the articles and submit the !>arne to the bouse.
SEc. :t If the articles, as submitted by the . committee, are agreed upon, then the
house shall.select a committee of se,·en of it.!'! own members; who' shall constitute a
board of managers, and shall conduct the trial o~ the ·accused before the house of
kings.
SEc. 4. \Vhen articles of impeachment shall have been filed against an officer of the
Muskogee Nation, the accused shall be furnished with a copy of the articles, and shall
be given timely notice of t.he trial, so that he may be enabled to make preparation
for the same.
·
SEC. 5. All articles of impeachment which shall arise in the house of warriors shall
be decided in the house of kings, and the members of the bouse of kings, before proceeding to the trial, shall be sworn, by one of the judges of the supreme court, to
decide the case before them according to the t~stimony, the principles of justice, and
without prejudice.
SEC. 6. The bouse of kings, while acting as judges on a trial of impeachment, shall
have authority to cite before them and compel the attendance of any citizen of the
Muskog-ee Nation whose testimony they may desire; and they are hereby authorized
to use any means which may be necessary in order to arrive at all the facts in the
case.
·
SEC. 7. In all trials of impeachment the president of the house of kirigs shall preside and conduct the proceedings of the same.
·
·
ARTICLE XVIII.
STATE'S EVIDENCE.
SEc. 1. If an aut of theft be committed by either man or wife while livin~ together,
and the fact should be disclosed by either after separation, the one disclosing shall
not be punished, but the law provicling for punishment of theft shall be fully executed
against the other.
· '
·
SEC. 2. Any person turning state's evidence against such persons as have been guilty
with him or her in the perpetration of any misdemeanor shall not be subject to the
pains or penalties provided by law for the punishment of the ·same.
CHAPTER V.
(~ducation.)

ARTIULE I.
NEIGHBORHOOD. SC:U::OOLS.
SEc. 1. The interest on two hundred and seventy-five' thousand one hundred and
sixty-eight dollars held in trustfortbe Creeks by the United ~tates is hereby set apart
as a permanent fund for the schools ofthe Muskogee Nation, and provision is thereby
made for twenty-eight neighborhood schools, twenty-one to be composed of MuskogeeIndian children and seven to be composed of the children of freedmen of' the Muskogee
Nation.
·
SEc. 2. The neighborhood schools 8hall be under the charge of the superintendent
of public instruction, and the teachers shall hold their positions by his appointment,
and shall be amenable to. him. He sha1l make quarterly visits to each school. -
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SEC. 3. The superintendent shall appoint for each school, from the neighborhood
in which the school is located, three trustees, whose duties shall be to see that the
teacher performs his or her duty, to certify to the amount of duty performed, and to
exercis·e a general supervision over the children. They shall have power to expel any
pup:i,l for disorderly conduct.
·
SEc. 4. Each year the 1~ational council shall make a special appropriation for the
pur'c hase C!f text-books, and the superintendent shall purchase the same, and see that
.they are properly distributed to the different schools. The following series of textlwoks are hereby adopted as tcxt-booksfor the neighborhood schools of the Muskogee
Nation: .McGuffey's Reader, Davies' Mathematics, Smith's Grammar, Town's Speller and Analysis, Mitchell's and Olney~s Geography and Atlas.
·
SEc. 5. The scholastic year for: the neighborhood school8 shall consist of ten
months; shall commence on the first day of September and shall end on the last day
of June. It shall be divided into four quarters: The first to commence on the first
day of September and end on the fifteenth day of November; the second to com ·
mence .on the sixteenth day of November and end on the last day. of January; the
.third to commence on the first day of February and end on t.he fifteenth day of April;
and the fourth to commence• on the sixteenth day of April and end on the last da:r of
June. Every day in the scholastic year, except Saturdays and Sundays, shall be
school days. Each teacher shall be paid at the rate of f~ur hundred dollars for the
scholastic year out of the national school funds.
SEC. 6. When a neighborhood snall make application to the superintendent to have
a school established, with promise to furnish at least twenty pupils, the superintend-·
dent shall establish the school, providing there ~re not already iu existence the number specified by law; and said school shall commence with twenty scholars.
SEC. 7. As soon as the same shall come to his notice., the superintendent shall suspend any school which shall continuously for the space of two weeks fail to have at
least fifteen pupils; and it is hereby made the duty of the trustees, whenever ~here
shall continuously for the space.-of two weeks be an attendance of pupils less t.han
fifteen in number, to report the same to the superintendent of public iustruction ns
soon as practicable.
.
.
SEc. 8. Parents and ·guardians shall not be perii}itted to keep their children, or
those under their charge, away from school without the consent of the trustees; and
when such child.l'en are detained from school sufficient reasons shall be given for such
detention.
SEc. 9. At the end of each quarter each teacher shall render to the superintendent
a full and acentate report, stating time served, branches taught, number studying in
each branch; the time of attenda.nce and time' lost by each scholar, and tho average
attendance during the quarter, and the correctness of this report shall he certified to
by the trustees. The superintendent shall keep this report as voucher, · to be ha nrled
in witl! his gen eral report to the national council, and in lieu thereof shall give to
·the teacher an oruer on the executive office foe such amount as ~;ball be 4lue . . The
executive office shall receive Kuch order and retain the same as voucher for the national warrants which shall be issued in lieu thereof. The superintendent shall keep
on hand a sufficient number of blank forms of 1 eports, with certificates and orders,
and shall see that each teacher is properly furnished w1th the same. Whenever necessary the national council shall make appropriations to meet this provision.
SEC.· 10. At each a.nnnat session of the national council the superintendent of
public instruction shall ·r ender a full and accurate report, giving the number of
schools taught, the different amounts expended, and all other matters pertaining to
his office. He shall have satisfactory vouchers for a,U amounts expended by him.
He shall make no expenditures over the appropriations made by the Government.
SEc. 11. All unexpended balances of the appropriations by the national council
each year for neighborhood !:!chools shall be carried to the credit of the school fund .
for the next succeeding year.
ARTICLE II.
EXAMINATION OF TEACHERS.

SEC. 1. The board of examiners of applicants ·for the position of teachers of neighborhood schools shall cons'i st of the superintendent of public instruction and three
other competent persons, who aha.ll holrl their position~ by appointment from 'tbe
principal chief: They shall serve without pay, and shall hold th«;lir office for the term
of four years.
SEC. 2. The board of examiners shall be present during the ses•ions of the Muskogee Teachers' ·Institute and a,t the national capital when necessary, for the examination of applicants for certificates of competency. They shall grant certificates to
those only who'prove themselves,_ on examination, capable of teaching higher arithmetic, English grammar, and comrosition, United 8tlltes history, geography a.nd pen-
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manship; the practical knowledge of the duties of teat hers being also taken into
consideration. Wh en by the applicant requested, th ey shall also examine in such
· other branches as help to coustit.ute an .Euglish educatiuu, nntl if t he applicant is
fouml efficient iu the latter shall mention the same in the bodv of the certificate.
SEC. 3. Nothing shall be charged for either the cxawiuatiou' 91' certificate1 and any
examiner found guilty of so chargin g sball be removed from office.
S.EC. 4. Each certificate shall stand g ood for on e year, and the superintendent of
public iustrnctiou shall hire no person ' as teacher of a neighbol·hood school unless a
certificate of competency La~:~ IJeon grante d to tha.t per~:~ou_
.
ARTICLE

III.

TI<:ACHEUS' INSTITUTE.

SEc. 1. Tho National T eachers' In stit.nte is a. regular corporate body holding it.s
authority from t.he government or th e Muskogee Na tion. It shall be composed of all
t.he teacbers of the neigh borho.of1 sch ool~:~ of tile nation, and shall hold an annual t:iession, commencing on the fir st Tnesrlay in July .
SEC. 2. Each teae. of neighborhood schools shall attend the sessions of the teachers' institute, and those desiring schools dming the. next s ucceed ing year shall be examined by the board of examiners dnring its sessions.
.
ARTICLE

IV.

MISSION BOARDING SCHOOLS.

SEC. 1. The principal chief is hereby empowered to appoint two (2) boards of t :m stP.es, composed of five persons each; one for the Tallahassee mission, on tho Arkansas
River, aucl the other for the Asbury mission, on the ·North Fork. River, which bo"ards
~;lH111 each have power to contract with the denomination by which saiu mission under its trusteeship is respectively controlled, such contracts to he.subject to the a_J·
prova.l ttnd amendment by the. national council of the Muskogee ~ation.
SEc. 2. Three members of each board shall cons'titute a quorum, but a lesM number
ma~' adjourn from da.y to day.
·
SEc. 3. Tb e chairman of each board shall call a meeting of trustees whenever desired to do so by three members, and the United States agent and superintendent of
ench school may attend as ex officio members of said board.
·
· SEc. 4. The uperintendents of the Tallahassee and Asbury mannallabor schools
' shall each fu·rnish ~t tabular statement of the number of pup~ls attending th eir respect.i ,-o schools, tho number of class each pupil shall have been absent, ancl 'the reasou l'or such abset1"ce, if know!l. These statements shall accompany their annual
reporfs to t.h e uational council.
·
S\<:e. 5. It shall be the duty of the t,rustees of the Asbury Manual Labor School to see
that clothing is obtained for the. orphans at that school, a nd to keep a faithful and true
· account of the same, presenting the same annually to the national council. .
SEC. G. No person shall be admitted as pupil to the Asbury Manual Labor School
nntil he has at.tained the age of thirteen years j until he bas attained some knowledge
of the five rudimentary rules of arithmetic and has leamed to read in the "English
language eusy words of three syllables.
·
·
SEC. 7. Articles of agreement between John Harrell, superintendent Indian mission conference, M. E. Church South, iu behalf of the Board of Foreign Missions of
said Church, of the first part, and P leasa nt Porter, Chilly Mcintosh, Joseph M. Perrym an, George W. Stidham, and James McHenry, trustees duly empowered by the
Mnl:lkogee Nation to act in the premises for the second part, witness:
. That in behalf of the said board the party of the first part agrees to take charge
·of tlw school buildings, farm, and other property connected therewith, ~mown as the
Asbury Manual Labor School, located n ear the North Fork Town, i.11 said nation, to
furni sh a competeut superintendent and snitable teachers for the same, and torecei \'e, clothe, feed, 1;tke care of and ed ucate at said school eighty scholars, male and
feiJlttle [N. B.-This c·ontract was afterwards amended so as to make all the pupils
malo], of suitable age, to be selected by the parties of the second part, and tO' remain
in saitl school at l east four regular sessions of ten months each, unless sent home for
disn.bilit.y or misconduct, or withdrawn by Qrder of the trustees; said scholars to be
fnrnishe1l with medical attendance when required, also with the necessary books aud
stationery, the .boys to be instructed in agriculture and mechanical a.rts, * * *
and * " " to be taught such branches of an English education as are usually taught
in the high schools in tpe States, with the understanding that the pupils shall in all
respec ts be 'veil cared for and kept under proper discipl~ne.
·
Aud the parties of the second part, for and in behalf of the Muskogee Nation, stipulate that for sucb service payment sball be made at the rate of $70 a year for each
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pupil so educated, making an aggregate amount not exceeding $5,600 in any one year,
to be paid quarterly to the treasurer of the Board of Foreign Missions aforesaid, in
t.he city of Washington, the first payment to be made at the commencement of the
first session of said school in each year, which first session shall commence immedi~
ately aftet' the buildings proposed to be erected at said school shall be ready for use
and occupation, and thenceforward to commence on the fir8t of September and to end
on the thirtieth of June of each year.
And said parties of the second part further agree, in behalf of said nation, to secure
to the said party of the first part, or those who may act for the board b,e represent.s
in the matters pertaining to this agreement, the use of such land and timber in the
neighborhood of said school as may be required for its proper and successful management. It is further agreed that the superintendent of said school shall make a report
to the national council at the close of each session of the condition of Said school
and farm, .and of the progress made by the scholars under his charge.
And it is further agreed that this contract may be terminated at the pleasure of
either party, on giving due notice to the other, and in default of such notice to expire at the end of twenty years.
In witness whereof the parties to this agreement have hereunto set their hands
and seals this 29th day of September, 1869.
...a.
.
JOHN HAR.rw.;LL,
[SEAL.]
· Supt. Indian Mission Con.
PLEASANT PORTER. [SEAL.]
CHILLY MciNTOSH. [SEAL.]
J. M. PERRYMAN.
[SEAL.]
GEO. STIDHAM.
[SEAL. J
JAMES McHENRY.
[SEAL.]
SEc. 8. Be it enacted by the national council of the Muskogee Nation, .That there be,
and is hereby, created a board of trustees consisting of five (5) persons, namely, Ward
Coachman, David Benson, John Reed, Thomas Kanard, and He-ne-ho-che, whose
duties shall be to take · charge of the Baptist Manual Labor School to be erected in
this nation by the managing board of the Muskogee Baptist Association, and perform
the duties as required per contract. Be it further enacted, That the principal chief is
hereby authorized to fill all vacancies, by appointment, that may occur in said board.
(Approved December 6th, 1876.)
.
SEc. 9. Contract between the managing board of the Muskogee Baptist Associa. tion of the Muskogee Nation and Ward Coachman, James McHenry, and John R.
Moore, on the part of the Muskogee Nation:
·
'
Articles of aO'reement between William McComb, William Robinson, John Mcintosh,
and James Fife, in behalf of the Muskogee Baptist Association, of the first part, and
Ward Coochmau, James McHenry, and John R. Moore, duly empowered by the Muskogee Nat ion to act in the premises, of the second part, witnesseth:
.
That, in behalf of the said board, the party of the first part agrees to erect, at such
place within the limits of this nation as it shall determine, a substantial building,
properly furnished for the purpose, hereinafter mentioned, and also to build such outbuildings, fences, and make such other improvements as would properly perta.in to
an agricultural and manual labor boarding school, to furnish a competent superintendent and such teacHers as may be required, and to receive, take charge of, feed,
educate, furnish medical attention, and furnish annually two suits of clothing each
(one in winter and one in summer) (or one hundred Indian pupils, fifty male and fifty
female, of suita.blt:l ages, to be selected by the board of trustees .appointed by the
national council, to remain at least four regular 8essions of ten months each, unless
sent home for disability or misconduct, or withdrawn by order of the trustee8, and
also to furnish the necessary books and stationery. The boys to be instructed in
agricultural and mechanical labor, and the girls in the various duties of housewifery,
and both sexes to be taught such· branches of an English education as are usually
taught in the primary and high schools in the 1 States, with the understanding that
the pupils shall in all respects be well cared for and kept under proper discipline.
And the parties of the second part, for and in behalf of the Muskogee Nation, stipulate that for such service8 payment shall be made at the rate ·of sixt.y dollars ($60) a
year for each pupil so educated, making an aggregate amount of not exceeding six
thousand dollars in any -one year, to be paid quarterly to the treasurer of the board
of the Muskogee Baptist Association aforesaid, in the Muskogee Nation; the first payment to be made at the commencement of the first session of said school, which first
session shall commence immediately after the building proposed to be erected shall
be ready for use and occupation, and thenceforward to commence the first of September and to end the thirtieth of June of each year.
And the said :parties of the second part further agree, in behalf of said nation, to
secure to said parties of the first part, or to those who may act for the board they
represent in the matters pertaining to this agreement, the use of-such land and tim~
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ber in the neighborhood of said school as may be required for its proper and successful
management.
It is further agreed that the superintendent of said school shall make a report to
the national council, at the close of each session, of the condition of said school and
farm, and ot the progress made by the scholars unc,ler his charge.
And it is further agreed that this contract may be terminated at the pleasure of
either party on giving due notice to the other, and in default of such notice to expire
at the end of twenty years.
In witness whereof the parties to this agreement have hereunto set their hands and
seals this 23d day of November, 1876.
WILLIAM McCOMBE, [SEAL.]
Pres't of M. Boa1·d.
WILLIAU ROBINSON. [SEAL~]
JOHN MciNTOSH.
. [SEAL.]
JAMES FIPE.
[SEAL.]
. WARD COACHMAN,
[SEAL.]
.JAMES McHENRY,
[SEAL.].
JOHN R: MOORE,
[SEAL.]
qommittee on pa1·t of the Creek Nation.
(Appro~ed November 25th, 1876.)
SEC. 10. Articles of agreement entered into by the Home Mission Board of the Sou tbern Baptist Convention, represented by Williarn H. Mcintosh, of one part, and the
Muskogee Nation, represented by Pleasant Porter, Robert Brown (house of kings), L.
C. Perryman, David Cummings, and Ned Robbins (bouse of warriors), duly empowered
by the national council to act in the premises, of t.he second part, witnesseth:
That whereas an act was approved December 8th, 1875, by the national council,
granting permission to the Muskogee Baptist Association, or its managing board, to
establish a manual labor school under the supervision aud patronage of the Baptist
denomination; and whereas on the twenty-third of November, 1876, articles of agreement were entered in to between William McCom be, William Robin son, John Mcintosh,
and James Fife, in behalf of the Muskogee Baptist Association, and Ward Coachman,
James' McHenry, and John R. Moore, in behalf of the Muskogee Nation, which contract was subsequently transferred by the Muskogee Baptist Association to the Home
Mission Board of the Southern Baptist Convention, and certain changes in the contract were authorized by the national council, on October 13th, 1879, and the committee
mentioned above were empowered to amend thA contract of 1876 accordingly:
Therefore it is agreed to make this supplemental contract and to amend the contract
of 1876 as fo1lows:
1. The Muskoge~ Nation and the Home Mission Board of the Southern Bapt:i.J;;t Convention agree to .e rect the buildings and to make the improvetnents necessary to establish said institution jointly, each paying the same sum of money towards said
enterprise.
2. Said Muskogee Nation agrees to invest five thousand ($5,000) dollars in said manual
labor school.
3. The Muskogee Nation hereby agrees to pay, out of the expected receipts to be
paid by the United States~ June 1, 1880, tlle sum of $1,666.66!; ;:~>nd the sum of
$3,:t3!U~3t, out of the expected receipts to be paid by the United States, June 30, 1880,
making five thousand ($5,000) dollars; and said sums are hereby set apart and appropriate.d for sai.d purpose, and the payment of said sums for said school purposes shall
be given preference over other obligations.
4. When this contract bas been approved by the national council and by the Home
Mission Board of the "Southern Baptist Conv<>ntion, it is agreed that drafts for said
sn ins shall be issued by the chief on the treasurer of the nation, and shall be forwaPded
to said Home Mission Board or its legal representatives, and said drafts of five thousand ($5,000) dollars in said sums descrjbed, together with' the five thousand ($5,000)
dollars now in the bands of the said board, shall constitute the joint fund with which
to establish said manual labor school.
5. The Muskogee Nation reserves the right to return, ·w ithin five years, said five
thousand ($5,000) dollars, to be invested in said enterpris~ by the Home Mission Board,
and when said sum of five thousand ($5,000) do11ars shall be returned to the boat·d b~~
the nation, then the entire and perfect tit]~ to the property shall become vested in the
Muskogee Nation, and the right of said board to said property, and the land on which
h ma.y be located under the treaty of 1866, shali cease, and be vested in said Muskogee
Nation, but the Home Mission Board shall have the right to supervise and operate said
school as fully after said payment of said five thousand ($5,000) dollars as before said
payment by the nation to the board, and said annual appropriation of seventy ($70)
dollars per pupil will bfl continued.
·
6. The board agrees to have suitable buildings erected and improvements made,
with capacity to accommodate one hundred pupils, to have a competent architect to

230

CONDlTlON OF CERTAIN INDIAN TRIBES.

prepare the plans, and to enter into written contracts for the erection of the houses
and making the necessary improvements.
7. The Mn~kogee Nation agrees to appoint a supervisor and the board agrees to
' appoint another, and it shall be their duty to inspect the work as . it shall progress,
and when said supervisor shall inspect t.he '''urk and certify that the contractor has
done the work skillfully and acco:r:ding to contract, a copy of which shall then be
delivered to each of said supervisors, t.hen payment shall be made to said contractor ,
by the board.
It is further agreed that the contract ~f 1876 shall be amended, and is hereby
ameuded, so that the sum of seventy ($70) dollars per annum for eaflh pupil is approp.riated, as said sum of seventy ($70) dollars is allowed by the Methodist school,
and the law of 1875 says that the Baptist contract shall conform to the contracts.
made with other denominations.
Witness ou hands and seals this October 13, 1879.
WM. H. MciNTOSH, Cm·. Sec.
PLEASANT PORTER. [SEAL.]
ROBERT BROWN.
{SEAL.]
L. C. PERRYMAN.
[SEAL.]
[SEAL.]
.DAVID CUMMINGS.
NED ROBBINS.
[SEAL.•]
Approved October 17, ~879.
ARTICLE V.
YOUTHS IN THE STATES.
SEc. 1. The national treasurer of the Muskogee Nation shall have charge of the
youths at school in the States, and shall disburse the funds appropriated for their
. llenefit.
SEc. 2. Six of the youths at school in the States ·shall be placed in schools under
the pat.ronage of the Methodist denomination.
CHAPTER VI.
(National finances.

For monetary resources, see treaties with the United State
Government.)
ARTICLE I.

LiABILITIES OF THE MUSKOGEE NATIONAL GOVERNMENT.·
· SEc. 1. The government of the Muskogee Nation shall not be liable for any debts
incurred by its citizens, collectively or individually, during the late war or between
that period and the time of the treaty of p <lace at l!..,ort Smith, September 13, 1865;
but all debts contracted by the nation since the latter date shall be paid out of the
national treasury.
'
SEc. 2. This article shall not be so construed as to in any manner affect personai
debts or settlemen~s.
ARTICLE II.
·

,Au act to provide for the funding of the Creek national debt outstanding in national
warrants issued under acts of council previous to 1874, and to provide for a sinking
fuad for the payment th~reof, and to provide for the current expenses of the nation.
Be it enacted by the ni.t.tioriaZ council of the Mu81cogee Nation, That t.he national wa:rrants issued under act!'! of council previous to th~ October council of 1874 be, and the
same are hereby, fundeu, by the issuance in lieu thereof of bonds of the Muskogee
Nati011, which bonds shall bear int~rest at the rate of five per centum per annum, ·
which interest-shall be paid annually. Tbe first payment of interest shall be made
on the first day of November, 1875, and subsequent payments of interest on the first .
day of November in each year thereafter.
Be. it further enacted, That the treasurer of the Muskogee Nation be, and is hereby,
authorized to cancel all outstanding national warrants of the class which this act
provides for the funding of; and he is hereby further authorized to execute bonds of
the Muskogee. Nation bearing interest as is provided for in the foregoing section.
Be it fw·ther enaciul, That the denomination of the bonds to be issued under this
act shall ue respectively one hundred dollars and one thousand dollars, but nothing
he1•ein shall be so coubt rued as to p1·evt'mt the holders of a uation·al warrant or warrants of a less sulll than one hundred dollars from obtaining a bond therefor.
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Be it further e·n acted, That the bonds provjded for in this act shaii bear the uniform
date of the first day of November, 1874, provided that all national warrants which
this act provides for the funding of sb·a n be ptesented for cancelation by the :first day
of May, 1875, in default thereof the bond or bo,nds for such warrants shall only draw
iutert'st at tbe rate of five per centurn per annum for the half year in which they are presented, and thereafter the uniform aunual·interest provided for in this act.
Be it jurthe1· enacted, That tbe ·snm of two thousand five hundred dollars be, and the
sarue is hereby, appropriated out of the national funds of each year, or so much thereof
as may be necessa1~y, to pay the annual interest on the bonds as h erein provided for.
Be it further enacted, 'l'hat any and all surplus moneys r emaining in the treasury o'Qt
of the general funds, excepting school and blacksmiths' funds, shall be, and the same
is hereby, set apart as a sinking fund, which shall be used only in the payment of
bouds to be issued under this act, and the national council of each year shall vest, all
and any such surplus rnoueys in the sinking fun<'l, and whenever such sinking fund
shall amount to the sum of five thousand dollars, the treasurer shall use the same in
retiring and, canceling national bonds on terms most favorable ttO the nation.
Be it j?Lrthcr ~n acled, That the treasurer shall keep a r ecord of all warrants canceled and register of all bonds issued therefor, 'and also k eep a register of the interest due on such bonds and paid thereon ; and be is hereuy authorized to procure
printed bonds, and all books and materials necessary to carry out this act, and the
treasurer is hereby required, in connection with his annual roport, to submit a detailed
statement for each year of warrants canceled~ bonds issued, interest paid, and interest du~ and unpaid, and bonds canceled and r etired.
·
Be it j'u1·the1· enacted., That the national funds, accruing to the Muskogee ::Nation from
and after this date, excepting the school and blacksmiths' funds, and the interest fund
herein provided for, shall be applied and used for the current expenses of the national
government, as provided for by acts of appropriation of the national council: And
provided fttrthel·, That any and all surplus moneys.shall be appropriated for the sinking fund.
ARTICLE III.
ORDER OF PAYMENT OF NATIONAL WARRANTS.

SEc. 1. .T he national treasurer shall cash all warrants issued by . the Muskogee
Nation, and held against the same~ up to October 23d, 1879, before making any payment upon any which has been or shall be issued after that date.
·
·
SEC. 2. After all warrants issued previous to the above-mentioned date shall have
been cauceled the national treasurer. shall ma.ke payment-on those issued after that
date according to the date of issuance: Provi.dNl, That after the date of a public payment bas been published, and the parties holdiug warrants h aving priority of date
shall fail to present them, it shall then be the duty of the national treasurer to cash
those having the next priority: And provided, That this article shall not be con~trned
so as to affect in any manner educational or other pref!3rred warrants.
CHAPTER VII.
(Citizenship and non-citizens.)
.ARTICLE

I.

DOUBTFUL CITIZENSHIP.

SEc. 1. All persons having resided out of. the limits of the Muskogee Nation, and
whose rights as citizens of the same may seem to be questionable in consequence of
intermarriage with non-citizen s, shall b e bQna fide citizens of this nation, provided
they can prove to the satisfaction of the proper authorities that they are of Muskogee descent, and not further removed t han the fourth degree.
SEc. 2. All persons who have been at any time adopted by the r ecognized authorities of the Muskogee Nation, and all persons <ff African descent who were made citizenA by the treaty of June, 18ti6, between the Creek Nation and the United States,
shall hereafter be r ecognized as citizens of the Muskogee Nation.
SEC. 3. Any person claiming ·cit-izenship under these provisions shall, in order to
establish his or her right , prove the same by a responsible and disinterested native
witness before the district court.
ARTICLE II.
PERSONS TO WHOM CITIZENSHIP HAS BEEN GRANTED.

SEC. 1. The following persons are hereby declared full citizens of the Muskogee
or Creek Nation, .and they shall be subject t.o the Creek laws, and shall have all the
rights, privileges, and immunities of the original members of the tribe:
Robert Childers, Daniel Childers, James Childers, Napoleon Childers, Josephine
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· Childers, LoLiiR Childers, Joe McGilbra, Old Sutnm, Morris Sancho, Mary Ann Bittle,
Dick Grayson, Nina Grayson, Diana Grayson, Richard Grayson, Delsey Grayson, Hannah Grayson, Moses Gra.yson, Savier Grayson, Mary Grayson, Maryanna. Grayson,
Josh Grayson, Michael Grayson, Dolly Grayson, Sandy Grayson, ]:<'annie Grayson,
James Bay Grayson, Samuel Grayson, Jack Grayson, Aaron Grayson, Judia Grayson,
Luveney Grayson, Benton Grayson, Daniel Grayson, Valintia Grayson, Rachel Grayson, Menervia Grayson, Alice Graygon, Lizzie Grayson, James Hawkins, Robert
Drew, Marron Drew, Annie Drew, James Drew, Samuel Drew, Alex. Drew, Sandy
St.rawng, P eggy Mcintosh, Thomas Hawkins, Jacob Barrett, Racey Drew, Bill
Drew, Johnson Drew, Celia Drew, Nellie Drew, Dick Drew, David Drew, Peter
Drew, Abb Nivins, Tilley Grayson, Mitchell Grayson, Morris Grayson, Joo Grayson, Leah Grayson, .Celia Grayson, Abram Grayson, Amanda Gmyson, Sharper
Grayson, Pennany Gmyson, Caroline Mcintosh, Fannie Mcintosh Calter Mcintosh,
Warrior Mcintosh, Old Man Dean, Nancy Oean, Elias Dean, Pina Perryman, Edward Johnson, Fannie ·McGilbra, Mariah McGilbra, Harriet McGilbra, Jim McGilbra, Sarah McGilbra, Julia McGilbra, Lnke McGilbra, Patsey McGilbra, Dolly
McGilbra, Nero McGilbra, Robb McGilbra, Lizzie McGiJbra, Eliza McGilbra, Billy
McGilbra, Ben McGilbra, Jack McGilbra, Nancy McGilbra, Lizzie McGilbra, Amy
McGilbra, Thomas McGilbra, James McGilbra, Kezziah McGilbra, Betty McGilbra,
Jimmy McGilbra, Suzki McGilbra, Jnda McGilbra, Monday McGilbra, Jake McGilbra, Tinne McGilbra, Stephen McGilbra, Joe McGilbra, Israel McGilbra, Cintha McGilbra, .Jimmie McGilbra, Mollie McGilbra, Cookie McGilbra, Vircie McGilbra, Quash
McGilbra , Abe McGilbra, Lany McGilbra, Rina McGilbra, Rosa McGilbra, Lizzie McGilbra, Jimmie McGilbra, Philisa McGilhra, Maria McGilbra, Rentie McGilbra, Snsie
McGilbra, Henderson McGilbra, Marye McGilbra, George McGilbra, sr., George McGilbra, j:v., William McGilbra, Ereen McGilhra, York McGilbra, John McGilbra, Darkis McGilbra and four children, Anna McGilbra and one child .
. ARTICLE

III.

INTERMARRIED NON-CITIZENS.

SEC. 1. All non-citizens, not previously adopted, and being married to citizens of
this nation, or .having children entitled to citizenship, shall have 1\ right to live in
this nation and enjoy all the privileges enjoyed by other citizens except participation
in the amiuities and final participation in the lands, and in case of removal from the
limits of our nation shall not have the right to sell their improvements; provided that
such person shall satisfy the principal chief as to their good character and honest intentions, and provided that the principal chief shall grant to sncb person permit to
reside in the nation during good behavior.
SEc. 2. The principal chief is hereby authorized to grant the permits herein provided for.
ARTICLE IV.
RIGHTS AND DISABILITIES .OF NON-CITIZENS.

SEc. 1. No non-citizen shall have a right to reside in or to own any k-ind of property
within the MuMkogee Nation except by permit, and any non-citizen without a permit
who shall make any improvements within the Muskogee Nation shall forfeit the same
to the nation.
.,
SEC. 2. This a1·ticle shall not be construed so as to ·interfere with persons who are
intermarried with citizens of the Muskogee Nation, or so as to interfere with any
rights guaranteed by treaty.
ARTICLE V.
TRADERS.

SEc. 1 All persons who carry on any business transaction within the limits of this
'nation, under license from the lTnited States Government, shall be required to pay the
sum of one hundred dollars per annum into the national treasury of .thi8 nation, and
it shall be the duty of the light horse captains to.collect the same.
SEc. 2. No non-citizen licensed trader, who has not ·intermarried with a citizen of
this nation, shall be allowed to inclose more than two acres of our public domain, nor
be allowed to cut and put up hay from our common pasturage, and any non-citizen,
not intermarried, licensed trader, found cutting and putting up bay from the common
pasturage shall be fin ed. ten dollars per acre for each acre so cut. and put up.
SEc. 3. No non-citizen, not intermarried, licensed trader, shall be allowed to keep
stock ranches nor permanent herds of cattle within the limits of this nation; and any
licensed trauer of this cJass who shall Oisobey this provision shall be reported to the
United States agent, by the district attorney in whose diFtrict the h ·ad(·r i:-< llni1 :g
business, with the request that Baid perl'ion's license be revoked, and that 1bey be re. moved from the limits of the Muskogee Nation.
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ARTICLE VI.
EMPLOYMENT OF NON-CITIZENS.
SEC. 1. No citizen of the ¥uskogee Nation, nor parties re.siding m tbe Muskogee
Nation by reason of marriage, shall hire; rent, or lease any portion of his land or
claim to a citizen of the Uuited States, nor shall any permit be issued to a citizen
of the United States, aH either farm laborer, herder of stock, or laborer of any kind.
SEC. 2. Any citizen of the Muskogee Nation violating this article shall, upon conviction, be fined not less tban tifty dollars, which fine shall be collected by the captain
of the light horse, who is hereby authorized· to sell any goods or property found in
posstssion of the party fined to the amonnt of the fine. One-fourth of the fine shall be
retained by the captain of the light horse, one-fourth by the prosecuting attorney,
and the remaining l1alf shall be paid into the national treasury.
SEC. 3. This article shall not be so construed as to prevent a citizen of the Muskogee Nation, ol' those acting under authority of the Muskogee Nation, from employing
teachers, mechanics, physicians, or clerks who are citizens of th~ United States.
ARTICLE VII.
LEASING L.llm ON M. K.

&

T. R. R. TO NON-CITIZENS.

SEc. 1. All cit.i:l:ens of the Muskogee Nation having locations or claims within the
limits of three milP.s of the M. K. & 1'. R. R. 1 passing through this nation, are hereby
prohibited from renting or leasing the same to any non-citizen.
SEC. 2. Any citizen violating this article shall pay the sum of two hundred ($200)
dollars to the treasurer of the Muskogee Nation, to be placed to the credit of the
'g eneral funds, and it shall b e the duty of the light horse captain of the district in
which the offense is committed to collect the same.
·
ARTICLE VIII.
STOCK

OF

NON-CITIZENS.

SEC. 1. No person residing within the Muskogee Nation, under permit, shall be
allowed to keep within the limits of the Nat.ion any stock other than such as shall be
necessary for immediate use as work stock.
SEc. 2. It is hereby made the duty of the prosecuting attorney to notify ~ny person
who may be so holding stuck within his district to remove the same within thirty
days from the receipt of the notice; and should such person fail to remove the same
within said length of time, it shall be the duty of the prosecuting attorney to notify
the United States agent.
·
ARTICLE IX.
.
DROVERS

A....~D

MOVERS.

SEc. 1. Drovers and movers shall be allowed to pass through the Muskogee
Nation free of tax, provided that not more than twenty-five days are consumed in
making the journey; but where more than twenty-five days are consumed in passing
through, the nation, the owner or person in charge of.the stock shall pay a tax of five
(5) cents per bead for each day so consumed over the twenty-five days, providing such
delay is not caused by high water or other providential hindrance.
·
SEc. 2. 1~ sballlJe t he duty of the captain of the light horse of such district wherein
such drovers or movers may. be found to collect said tax, one-half -to be retained for
himself, and the other half to be paid into the national treasury, he reporting the
amount of the tax to the national auditor as soon as the same is collected.
SEc. 3. Should any drover include in his drove any stock belonging to a citizen of
the Muskogee Nation, and drive the same over one mile, he shall be required to pay at
the rate of one dollar per head for all stock so driven.
ARTICLE X.
CREEK AGENT.
SEC. 1. The Creek a~eut shall be allowed to use timber anywhere within the vicinity of the new agency.
ARTICLE XI.
TIMBER CUT BY NON-CITIZENS.
SEc. 1. No person, not a citizen of the Muskogee Nation, shall be allowed to cut
and sell any timber belonging to the public domain of the nation, unless he has au-

234

CONDI'fiON OF CERTAIN INDIAN TRIBES.

thorHy th!'ou gh a citizen in accordance with existing laws; and any ·person who shall
violate the above law shall forfeit all timber so cut, and shall be reported to the United
States agent as a violator of bw.
.
SEC. 2. 'l'he prosecuting ·attorney of the district wherdn such law is violated shall
enforce the same. All timber ~:~o seized by him shall be sold to the highe~t bidder, aud
fifteen per cent. of the proceeds shall be retained for his own benefit, and the remainder
shall he 'turned into .t he national treasury.
CHAPTER VIII.
(Live stock.)
ARTICLE

l.

STOCK BRANDS.

SEc. 1. Each ci tiz~n of t he Muskogee Nation shall be required to furnish the district
judge of the district in which b e resirles, and in which his cattle range, with the brand
or brands of ]Jis stock, or stock h eld in his posse~sion, and the district judge shall keep
a record of the same. Each district judge shall furnish each of the other district
judges with a true record of all stock brands in his distnct.
SEC. 2. No brand shall be recognized by tho citizens of the Muskogee Nation unless
the same be recorded accordiug to the provisions of this article.
·

ESTRAYS.

SEc. 1. Any person finding and taking up estray property shaJl report the same to
the light horse captain of the district in which such estray is found, giving a full description of the same.
·
SEc. 2. It shall be the duty of the light horse captain to post and advertise all estray property reported to him, fm.· the period of six months, and at the expiration of
said time he shall oft'er the same at public sale, and ~:~hall sell the same to the highest
bidder, taking in payment national script or cash in hand, giving due notice of the
time and.place of sale.
.
SEC. 3. Any person finding and r eporting estray property to the light horse captain,
shall take charge of s uch estray, and shall appear with it at the time and place of
sale.
SEc. 4. Any person finding his or her property posted or advertised shall, upon
proving the fact, be possessed of the same, upon paying at the rate of two (2) dollars
per head fo:t: bors.es and. cattle and fift.y (50) cents per head for smaller stock.
SEc. 5. All money accruing from the sale of estrays, except one-third, which shall
be paid to the person who shall have taken charge and care of t,he same, shall be paid
into the national treasury.
SEC. 6. Any person buying estray property at public sale shall be required to keep
the same for a period of six months before he is at libetty to sell or make any other
disposition of the same; and sbquld any person find· his or h er property within six
months after it has been posted and sold, and proves the fact, he or she shall be en:titled to ·the same.
SEC. 7. Should any person find his or her property after the expiration of ~ix months
from the sale be Bhall he entitled to the amount accruing from the sale, except .t he
one-third which shall have been paid to the person having had charge of the same.
S:Ec. ~. Any person taking and proving his or her property, which may have been
soJd as estray, sha,Jl pay one-third of the amount for which the same shall have been
sold to the purchaser, and shall receive the other two-thirds from the national treasure~
.
.
..
SEc. 9. All live stock w hicb shall estray from persons not citizens of the Muskogee<
Nation shall be subject to the Muskogee estray laws.
·
ARTICLE

III.

PURCHASE OF STOCK FROM DROVERS.

SEc. 1. In all cases where citizer s of this nation shall purchase live stock from
drovers passing thr0ugh the couutry, there shall he t~keu with such stock a bill of
sale for the same, and said bill of sale shall· describe the property, giving the marks,
brands, &c., which shall be writ ten in ink, and shall be signed ·by two witnesses.
SEC. :.t. Should any drov er, passing through the country, lose his stock by stamped-
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.ing .or otherwise, and should he employ a citizen of the Muskogee Nation to hunt up
and deliver the same, the terms of such contract shall, in order to be binding, be distinctly understood before witnesses.
.
1
SEC 3. Such witnesses as are mentioned in this article shall be persons well known
for their veracity and honesty in the community in which they live, and any purchasing and contracti~g party failing to comply with this law shall forfeit his claim
to the purchased property, or to the benefit of the contract.
ARTICLE

IV.

INTRODUCTION OF CATTLE AND HORSES.

SEc. 1. The importation by any other means except by railroad, nd the transit
our domain Of cattle or horses,· from the :fifteenth day of Apnl until the last
day of October of each year, from the State of Texas and that portion of the State of
Arkansu.s situated south of the Arkansas River, is hereby prohibited.
SEc. 2. It is hereby made the duty of the light horsemen of the Muskogee Nation
to guard our frontier against the introduction of cattle and horses as mentioned in this
:;tct, and should such bon~es or cattle gain such an entrance it shall be the duty of
the light horsemen to meet them and turn them back.
•
SEC. 3. It shall be the duty 9f the principal chief to furnish such aid in carrying
out the provisions of this act as shall be necessary for their strict enforcement.
throu~h

CHAPTER IX.
(Laws governing elections.)
I

SEC. 1. The election of the first and second chief and members of the national council shall take place on the :first Monday in September, and shall be conducted in the
following manner:
(1) Each town shall convene on the day specified.
(2.) The members of the . national council shall be judges of election in their respective towns, but in the event of their disability qy reason of sickness, &c., the
town chief shall be the judge. .
.
(3) The election rolls shall be closed and sealed when the day of election has ended.
( 4) Before ·the roll has been sealed a duplicate of the same shall be taken andretained by the town chief. .
·
(5) The sealed copy of tho roll shall be forwarded to the president of the house of
kings .
. (6) The rolls shall be opened at the meeting of the annual national council by a
committee appointed by the council, and the duplicate roll left in the hands of the·
town chief shall be compared with the same.
·
(7) The said committee shall count the votes.
_
(~) When the votes have been counted and the· result ·ascertained it shall be declared and promulgated by the principal chief by p:l;'Oclaination.
(9) All officers elected under the foregoing laws shall enter upon the duties of their
office on the :fifth day of Decembe~; fpllowing.
SEC. 2. The election of light horsemen Qf each district shall be held on the second
Monday.in September, before the expiration of the tm;m··of those holding the office.
CHAPTER X . . ·
(Administration of property.)

1

SEC. 1. When any male citizen of this nation shall die withdu·t having made a will
it shall be the duty of the judge of the· district wherein such deceased person may
have resided to grant letters of administration to any citizen of this uation who may
request the same, and such })erson shall be required to give bond in double the value
of such estate; with at least two good securities, each of whom shall also own property equal to twice the value of such estate.
SEc. 2. A,ll estates of deceased persons shall be valued by the judge and two disinterested per.~ons.
..
.
SEC. 3. The administmtor shall, at all times, be required to make and provide liberal means for the support and education of all heirs of the deceased, to make any
trade that m~y be of advantage to such estate, and to advise and direct the affairs of
such heirs until they shall have become of age, according to the laws of this nation,
or until such heirs sballmarry, in which event the administrator shall turn over to
such heirs, of his or her inheritance, everything connected with tho estate that may
have been placed in his care, or its equivalent in money or other property.
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SEc. 4. If an administrator, when required to do so, fails to turn over everything
connected with an estate of whicll he shall have had charge, .or its equivalent in
money or other property, the proper authority shall seize the goods or property of his
securities, and appropriate therefrom sufficient to make up any deficiency that may
occur in the value oft he estate ; and if any person shall sign a bond as security, and
afterwards die, the estate of such security shall in all cases be held responsible.
SEc. 5. \Vheu no person shall ask letters of ad ministration it shall become the
duty of the judge to appoint a suitable person, who, upon giving sufficient bond and
security, shall act as administrator.
SEC. 6. ln case of the death of a female, if there be a husband and .children living,
he shall have the preference of administratorship; and in the event of there being
no children living, the nearest relative shall have preference.
SEc. 7. The ad111inistrator or administratrix of an estate shall he entitled to twentyfive per cent. o every dollar:s worth of such estate that may be rendered at the expiration of such administration.
SEc. B. The lawful or acknowledged wife of a deceased husband shall be entitled
to one-half of the estate, if there are no other heirs, and an heir's part, if there should
be other heirs, in all cases where there is no will. The husband surviving shall inherit of a deceased wife in like manner.
SEC. 9. The lwmestead and household and kitchen furniture, one work-horse, one
cow and calf, lnd one breeding sow shall be exempt from seizure or force sale for any
debt.
.
SEc. 10. Provided that an estate is solvent, the administrator shall settle up and
cancel all debts and accounts against the estate out of the estate's effects.

.

.

CHAPTER XI.

(Sale of timber, coal, &c., from the Creek domain.)
SEC. 1. Any citizen or company of . citizens of this nation who may desire to
dispose of saw.e d or rough lumber to non-c'itizens, either in or outsiQ.e of this nation,
shall, before doing so, obtain a license from the national treasurer, and sh~ll file a
bond before him with good security in the peual sum of five thousand ($5,000) dollars, conditioned upon the compliance with t.he provisions hereinafter expressed.
SEc. 2. .Such person or persons so using or disposing of sawed or rough lumber
shall report by the first day of September in each year, on oath, to the national treasurer the amount of funds received by them by such disposition, and at the same time
pay into the national treasury fifteen per cent. on the amount reported. Any person or
persons who may violate this provision shall forfeit the said. bond for the benefit of
the treasury of the nation and be deemed guilty of high misdemeanor, and on conviction before the proper tribunal of the distn.i.ct in which the offense may have been
committed be fined not less than one hundred nor more than five hundred dollars, at the
discretion of the court.
·
SEC. 3. Any citizen or citizens of this nation contracting with any railroad company to furnish ties or other material shall, before doing so, obtain a license from the
treasurer of the nation for that purpose, and file a bond with good security in the
penal sum of one thousand dollm·s ($1,000), conditioned upon the compliance with
this law, and only for the purpose of furnishing such ties and materials as shall be
mentioned in the contract.
.
SEc. 4. All persons furnishing ties and rriaterial under this law are hereby required
to pay to the national treasurer, for the benefit of the nation, as follows: For every
tie, 10 cents; bridge or railroad timber, sawed or rough, fifteen per cent. of actual
cash value of the same; for every telegraph pole, 15 cents; for every cubic yard of
stone, first class, 15 cents; for every ~ubic yard of stone, second class, 10 cents; for
every cubic yard of stQne, third class, 5 cents.
,
SEc. 5. It shall be the duty of said citizens, so licensed, to report by the first of
September in each year, to the national treasurer, under oath, as to the amount and
kind of material furnished said railroad companies, and pay over to the treasurer the
amount due on said material.
SEC. 6. No person furnishing, as aforementioned, shall lite permitted to intrude or
trespass upon the improvements or rights of any citizen of this nation without the
consent of such citizen.
SEC. 7. No citizen of the Muskogee Nation, or corporation of such citizens, shall be
permitted to contract with any single railroad company for the furnishing of more
than five thousand (5,000) ties, and any party violating this provision shall forfeit to
the Muskogee Nation double the amount of his or her contract, to be-recovered before
any court of this Nation having jurisdiction over the same.
SEc. 8. Should any citizen or corporation of citizens of the Muskogee NM,ion desire
to mine coal for speculative purposes, they shall have the rigltt to do so by applyin~
to the national treasurer and obtaining a licenBe for that purpose, by giving bond
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with approved security iu the penal sum of two thousand dollars ($2,000,) conditioned
upon the requirements of this law as hereinafter expressed. .
SEC. 9. Such citizen or citizens so licensed shall have the right of mining and selling oal within or without the limits of this nation, and shall report to the national
treasurer, under oath, by the first day of September of each year, the quantity so
mined and disposed of, and shall turn over to the national treasurer one cent for each
bushel so mined and disposed of.
~EC. 10. This' law shall not be so construed as to prevent citizens from using and
mining coal for homo consumption, or from selling the same in small quantities.
£EC. 11. Any person or persons undertaking to mine coal, quarry stone, cut railroad ties or timber, sawed lumber or telegraph poles, without first obtaining authority
to do so, under the provisions of this chapter, shall be deemed guilty of high misdemeanor and be liable to a fine of jive hundred ·d ollars and subject to forfeiture of work
so done.
·
SEC. 12. It shall be t.he duty of th13 prosecuting att<;>rney to indict and prosecute
such ofl'enders in their respective districts, and for the services he shall receive fifteen
per cent. of all fines recovered.
SEC. 13. Persons not citizens violating this act shall be reported through the proper
· officers to the United States authorities for removal beyond the limits of this nation,
and all such material a!'J above mentioned in their possession, shall be seized and sold
for the benefit of the nation.

CHAPTER XII.
ARTICLE

I.

LIABILITIES OF EMPLOYERS.

SEc. 1. Should any citizen of the Muskogee Nation employ anotlier citizen to perform any labor, or engage in any business, and should such employee receive or sustain any injury while in such employment, the employer shall not be liable to any
fiiie or punishment for the same.
.
ARTICLE

II.

UNRECOGNIZED OFFSPRING.

SEC. 1. Should any person or persons appear, claiming to be the child or cnildren of
any deceased male citizen of this r.ation, should it be proved that such deceased
citizen did not during life recognize such person or -persons as offspring, then such
.persons shall not be enti_tled to any share in the estate of the deceased.
ARTICLE
PUBLIC

III.

FE~RY-BOAT

LANDINGS.

SEC. 1. Should any person be the rightfuJ owner of a ferry-boat landing on any
river in this nation, and should said landing be occupied by another witbout the
owner's ·consent, it shall be the duty of the captain of the light horse of the district
in which such landing is situated to dispossess such illegal occupants and repossess
the proper owners of the same; and no petson shall have the right to est.a blish another landing within one-half of a mile of such landing without the owner's
consent.
·
ARTICLE

IV.

CLAIMS OF CITIZENS ON THE LINE OF RAILROADS.

SEc. 1. All citizens of this nation having improvements or residences on the line of
any railroad, within three miles distance of the same, on either side, and all citizens
who may hereafter make improvements or build residences on the same, shall have
the exclusive right to a claim of one square mile of land to each and every family.
SEc. 2. Should two or more families live so near each other as to place them on one
reserve, each and all of them shall hold in common their reserve, all in one body,
at the rate of one square mile to each family, with the privilege of selling out their
respective clstims to each other, and taking up a new and unoccupied claim at some
other point.
·
SEc. 3. No citizen holding a claim on the line of any railroad shall have the right
to transfer or sell his or h~r claim to any person not a citizen of 1.his nation.
·
SEc. 4. All stone or other mineral and timber that may be on the above-named
reserves shall be considered as belonging to and part of the public domain, and shall
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not be disposed of only as in accordance with the laws regulating the disposition of
timber, stone, and mineral in other parts of the public domain.
SEc. 5. Tbis article shall not be so construed as to deuar the owner of any claim
from protecting any person using any timber, stone, or other mineral that may be on
his or her claim, except when it is for the use of the public.

V.

ARTICLE

PUBLIC BLACKSMITHS.

SEC. 1. The wheelright and wagonmakers' fund are hereby diverted from the purpose for which they were originally intended, and are set apart for the support of
public blacksmith shops.
· ·
SEC. '.t. There shall heucefqrth be six (6) bla~ksmith (public) shops in the Muskogee
Nation, to be 1ocated by and under ~he direction of the superintendent of education;
each neighborhood, however, shall furnish the neces8ary shop buildings.
SEC. 3. Each blacksmith, to be employed by the superintendent of education, shall
work three and a half months iu each year, and shall receive the sum of seventy-five
dollars ($75) per month; shall furnish his own tools and striker or assistant.
SEC. 4. Each smith shall perform all work pertaining to his business for the citizens
of the Muskogee Nation, but shall shoe no horse nor shall he perfvrm any work for
any person not a citizen of this nation during his term of service.
· ARTICLE

VI.

QUARTERLY PA.YME:&T OF STANDING OFFICERS.

SEC. 1: All officers of the Muskogee Nation shall be paid quarterly, and the princi. pal chief shall issue warrants to them at th,e ·end of each quarter.
ARTICLE

VII.

ATTORNEYS AT LAW.

SEC. i.. Any person of good moral character desiring to practice law before any
district court of this nation shall be privileged to do so by applying to one of the
district judges; who shall grant.him a commission to practice law iu that district, for
which he shall pay the sum of ten dollars; and any person of good moral character
desiring to practice in all the courts of this nation shall be permitted to do so by
making application to one of the supreme judges, receiving a commission, and paying
twenty dollars for the same.
.
ARTICLE VIII.
TOWNS.

SEC. 1. No town or towns of this nation shall be permitted to divide and form two
more towns, nor shall any number of ditizens at any time assemble and form a new
town without the consent of the entire Muskogee Nation.
O{

ARTICLE

IX.

OFFICERS TO HOLD BUT ONE OFFICE.

SEC. 1. Any officer of this nation who shall be elected to a second office, and shall accept such second e~ection and office, shall by such acceptance be considered as having
V'8cated the first office ; and no person sltall be allowed to hold two national or other
offices under this government at the same time.
ARTICLE

X.

WORK ON PUBLIC ROADS.

SEc. 1.. The citizens of each district shall work on the public roads of the district
four days in each year, two days during the first half and two days during the latter
half of the year. Each district shall ~overn its own work.
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XI.

ARTICLE

LIABILITIES OF BORROWERS

.A.1~D

HIRERS.

SEc. 1. The borrower of any species of property shall be liable for any and all damages and losses which may occur to such property while it is in his or her possession,
but the hirer of such property shall not be liable for such loss or damage unless it can ·
be proved that said damage or loss occurred through his or her neglect or ill-treatment.
SEC. 2. But when any person shall hire property according to a certain contract,
the terms of which can be proved, then this article shall not be so construed as to in
any manner invalidate the same.
·
ARTICLE

XII.

MILL COMMITTEE.

SEc. 1. A standing committee of five persons, consisting of the principal chief
second chief, president of house of kings, speaker of bouse of warriors, and national treasurer, shall be called the "mill committee," and shall be empowered to let
out and conclude contracts on the part of the Musko e Nation pertaining to the
construction of mills and the working of salines.
ARTICLE

XIII.

CENSUS.

SEC. 1. In all enumerations of the Muskogee people, the wife and children shall be
counted in the town wherein the husband is counted: Provided, however, That nothing
in this article ~hall be construed so as to deprive any town of its rightful members.
ARTICLE

XIV.

DELEGATES TO INTERNATIONAL COUNCIL.

SEc. 1. The delegates empowered to represent this nation in the intern~tional council, shall consist of two, to be elected by the national council in committee of the
whole.
·
·
SEc. 2. The duties of said delegates shall be as follows:
1. To oppose all measures looking towards the .territorialization or sectionization
of our public domain.
.
2. To oppose all measures looking toward any change in qur present relations with
the United States Government.
·
3. In all other ·matters to represent the interests of the ~u sk ogee people in s·n ch
manner as they deem will conduce most to the welfare and prosperity of the Indian
race.
4. To report annually to the national oounoil of the Muskouee Na,tion.
SEc. 3. Each delegate shall be allowed tbe_ sum of three dollars per day during the
time of active service, and mileage at the rate of t en cents per mile going and returning from the international council.
COMPACT.

I

Be it enacted by the natio'fl,al cou.ncil of the Muskogee .Nation, '!'bat the compact entered
into between tbe Cherokee, Muskogee, Seminol.e, Osage, and other nations, on the
fourth of June, 1870, at Okmulgee, Muskogee Nation, be, and the same 1s hereby,
accepted and adopted.
COMPACT.

Whereas the ~ate war has extinguished our ancient council fires and changed our
positions in regard to each other; and,
·
·
Whereas by solenm treaties we are assured by the Government of the United States ·
that the lands we possess shall be the undisturbed home of ourselves and our posterity
torever: Therefore,
We, the authorized representatives of the several nations, parties hereto, assembled around the great council fire at Okmulgee, Muskogee Nation, in order to preserve
tbe e~istence of oqr r~ce 1 to renew j:~.nd cultivate just and friendly relations between
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our several communities, to secure to all their respective rights, and to promote the
gent:ral wf'Jfare, ·do enter into the following compact:
SEc. 1. Peace and friendship shall be forever maintained between the nations, par
ties to this compact, and their respective citizens.
·
S:mc. 2. Revenge shall not be cherished, nor retaliation be pract1ced for offenses com·
mitted by individuals.
.
SEc. 3. To provide for the improvement of our people in agriculture, manufactories,
and other domestic arts adapted to promote the comfort a.nd happiness of our women
and children, a fixed and permanent location on our own lands is an indispensable
condition. In order, therefore, to secure these important objects, to prevent any fut .
· ure removal, and to transmit to ·our posterity an unimpaired title to the lands guar- anteed to our res.pective nations by the. United ·States, we h ereby pledge ourselves to
each other solemnly that no nation, party'to this compact, shall, without the consent
of all the other parties, cede or in any manner alienate to the United States, or any
railroad company or corporation, any part o.f .t heir present · domain within the limits
of the Indian Territory, permanently guaranteed to them by the United States, except
for the purpose£'! and in the manner authorized by existing treaties between the United
States an<l the respective n ;±tions parties to this compact.
SEC. 4. If a citizen of one nation commits willful murder or other crime within the
limits Of another nation, party hereto, he shall be subject to the same treatment as if
he were a citizen of that nation. In cases of property stolen or taken by force or
fraud, the property, if fou , shall be restored to the owner, but if not found the convicted person shall pay th ull value thereof.
SEC. 5. If a citizen of any nation, party to this compact, shall commit murder or
other crime, and flee from justice into the territory of any other nation, party hereto,
such criminal shall, on.demand of the principal chief of the nation from which he fled,
accompanied with reasonable proof of his guilt, be delivered up to the authorities of
the nation h~ving jurisdiction of the crime.
·
SEC. 6. We hereby further agree, that if any ,one of our respective citizens shall
commit murder or ot.her crime upon the person of any other citizen in any place be-yond th~ limits of our several territories, the person so offending shall be subject to
the same treatment as if the offense had been committed within the limits of his own
nation.
·
.
SEC. 7. Any citizen of one nation may be admitted to citizenship of any other nation, party hereto, by consent of the proper authorities of said nation.
SEc. 8. The use of ardent spi'rits being a fruitful source of crime and misfortune, we
recommend its suppression within our respective limits, and agree that no citizen of
one nation shaH introduce it into the territory of any other nation party to this compact; and in case of such violation, he shall be dealt with according to the laws of the
nation in which the offense was committed.
SEc. 9. The executive of any nation, deeming it necessary to call the international
council, shall have the right to convene a general council of the parties to this compact.
SEC. 10. Any nation or .t ribe who may wish to become a party to this compact
shull have the right to do so by signing the same through their proper authorities.
S;~<::c. 11. The articles in the foregoing compact shall be deemed binding on the parties when approved by their respective natiol).al councils.
UNITED STATES STATUTES WHICH AFFECT THE CITIZENS OF THE MUS. KOGEE NATION.
UNITED STATES STATUTES-INDIAN AFFAIRS.

SEc. 2064. Indian agents are authorized to take acknowledgments of deeds and other
instruments of writing, and to administer oaths in investigations committed to them
in Indian country, pursuant to such rules and regulations as may be prescribed for
that purpose by the Secretary of the Interior, and acknowledgments so taken shall
have the same effect as iftaken before a justice of the peace.
· SEc. 207t:l. No person employed in Indian affairs shall have any interest or concern
in any trade with the h1dians, except for, and on account of, the United States, and
any person offending herein shall be liable to a penalty of five thousand dollars, and ·
shall be removed from his office.
,
SEc. 'J083. ... * * All purchases on account of Indians, and all payments to tP.em,
* " . .,. shall be made by such person as the President shaH designate for that purpose.
SEc. 2087. No annuities, or moneys, or goods shall be paid or distributed to Indians
while they are under the influence of any description of intoxicating liquor, nor while
there are good aud sufficient reasons leading the officers or agents, whose duty it may
be to make such pa:vments or distribution, to believe that there is any species of intoxicating liquor within convenient reach of the Indians, 11 .,. *
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SEC. 2093. All moneys received from the sale of lands that have been, or may be
hereafter, ceded to the United States by Indian tribes, by treaties providing for the
investment or payment to the Indians, parties thereto, of the proceeds of the lands
ceded by them, respectively, after deducting the expenses of survey and sale, any sums
stipulated to be advanced, and the expenses of fultilling any engagements contained
therein, shall be paid into the Treasury in the same manner that moneys received from
public lands are paid into the Treasury.
·
SEC. 2094. All s ums that are or may be required to be paid, and all moneys that
are or may be required to be invested by the treaties mentioned in the preceding
section, A.re appropriated in conformity to them, and shall be drawn from the treasury
as other public moneys are drawn therefrom, under such instructtons as may from
time to time be given by the President.
.
·
SEc. 2095. All investments of s tock that are or may b e required by treaties with
the Indians shall be made under the direction of the President; and special accounts
of the fm1ds under stich t:reaties shall be kept at the Treasury, abd statements thereof
shall be annually laid before Congress.
.
SEc. 2096. The Secret ary of the Interior shall in;vest, in a manner which shall be '
in his judgment most safe .a nd b en eficial for the fund, all moneys that may be .,.eceived
under treaties containing stipulations for the payment .t o the Indians, annually, of,
interest upon th e proceeds of lands ceded by them; and he shall make no investment of such moneys, or of any portion, at a lower rate of interest than five per centum per annum.
SEC. 2097. No funds belonging to any Indian tribe with which treaty relations exist
shall be applied in any manner not authorized by such treaty, .or by express provisions.
of law.
SEc. 2099. No moneys which may be appropriated for the purpose of education
among the Indian tribes shall be expended for any such object elsewhere than in Indian country. But this provision shall not apply to appropriations the expenditure of
which is authorized by treaty stipulations to be made under the direction either of
the President or of the Indian tribes, respectively.
·
SEc. 2103. No agreement shall be m a de by any person with any tribe of Indians,
or individual Indians, not citizens of the United St ates, for the payment or delivery
of any money or ot h er t.hing of value, in present or in prospective, or for the granting
or procuring any privilege to him, or any other persons, in consideration of services
for said Indians r elative to their lands, or to any claims growing out of, or in reference
to, annuities, installments or other moneys, claims, demands, or things, under laws or
treaties with the United States, or official acts of any officer thereof, or in· any way
connected with or due from the United States,· unless such contract or agreement be
executed and approved as follows:
· (1) Such agreement shall be in writing, and a duplicate of it delivered to each
pari~
·
. ·
(2) It shall be executed before a judge of a court of record, and bear the approval
of the Secretary of the Interio.r and the Commissioner of Indian Affairs indorsed
upon it.
(3) It shall contain the names of all parties in interest, their residence and occupation; and if made with a tribe, ~y their tribal authorities, tbe scope of authority and
the reason for exercising tliat authority shall be given specifically.
(4) It shall state the time when and the place where made, the particular purpose
for which made, t.he special thing or things to be done under it, and, if for the collection of money, the basis of the claim, the · source from which it is to be collected,
the amount or rate per centum of the. f~e in aU cases, and if any contingent matter
or condition constitutes a part of the .contract or agreement, it shall be specifically
setforth.
"
(5) It shall have a fixed limited time to run, which sl1a1l be distinctly stated.
(6) The judge before whom such contract or agreement is executed shall certify
officially the time when and the place where such contract or agreement was executed
.and that it was in his presence, and who are the interested parties thereto, as stated
to him at the time; the parties present making the same; the source and extent of
.authority claimed at the time by the contract.ing parties to make the contract or.
agreement, and whether made in person or by agent or attorney of either party or
parties.
(7) All contracts or agreements made in violation of this section shall be null and
void, and all money or other thing of value paid to any person by any Indian or tribe,
or any one else, for or on his or their behalf, on account of such services, in excess of
the· amount approved by the Commissioner and Secretary for such services, may be
recovered by suit in the name of the United States in any court of the United States,
regardless of the amount in controversy; and one half thereof shall be paid to the
person suing for the same, and th e other half shall be paid into the treasury, for the
;use of the Indian or tribe by or for whom it was so paid.
·
.SE..c. 2104. No money shall be paid t9 ,~n}' .IJ:SMt or attorney by an officer of the

.S.

Rep.1278-AP--16

242

CONDITION OF CERTAIN INDIAN TRIBES.

United States under any such contract or agreement, other than the fees due him for
services rendered thereunder; but the moneys due the tribe, lnqian or Indians, as the
case may be, shall be paid by the United States, throng4 its own officers or agents,
to the party or parties entitled thereto, ~nd no money or thing shall be paid to any
person for services under such contract or agreement until such person shall have first
filed with the Commissioner of Indian Affairs a sworn statement, showing each particular act of service unde:t the contract, giving date and fact in detail, and the Secretarv of the Interior and Commissioner of Indian Affairs shall determine therefrom
whether, in their judgment, such contract or agreement has been complied with Qr
fulfilled; if so, the same may be paid, -and if not it shall be paid in proportion to the
services rendered under the contract.
SEC. 2105. The person so receiving such money contrary to t.h e provisions of the
two preceding sections', and his aiders and abettors, shall, in addition to the forfeiture
of such sum, be punished by imprisonment for not less than six months, and by a
fine not less than one thousand dollars. And it.shall be the duty of all district attorneys to prosecute such cases when applied to to do so, and their failure and refusal
shall be ground for their r emoval from office. Any Indian agent or other person in
the employment, of the United States who shall, in violation of the provisions of the
preceding section, advise, sanction, or in any way aid in the making of such contracts or agreements, or in making such payments as are here prohibited, shall, in
addition to the punishment herein imposed on the person making such contract or
receiving such money, be, on conviction, dismissed from the service of the United
States and be forever disqualified from holding any office of profit or trust under the
same.
_
SEc. 2106. No assignment of any contracts em braced by section twenty-one hundred
and three, or of any pint of one shall be valid, unless the names of the assignees and
their residences and occupations be entered in writing upon the contract, and the con·
sent of the Secretary of the Interior and the Commissioner of Indian Affairs to such
al'lsignment be also indorsed thereon.
SEc. 2108. The Secretary of the Interior is directed to cause settlements t.o be made
with all persons a'ppointed by Indian councils to receive moneys due to incompetel!t
or orphan Indians, and to requir~ all moneys found dne to such incompetent or
orphan Indians to be returned to the Treasury; a.nd all moneys so returned shall bear
interest at the rate of six per centum per annum until paid by order of the Secretary
of the Interior to those entitled to the same. No money shall be paid to any person
appointed by any Indian council to receive moneys due to incompetent or orphan Indians, but the same shall remain in the Treasury of the United States until ordered
to be paid by the Secretary to those entitled to receive the same, and shall draw six
per centum interest until so paid.·
SEC. 2111. Every person yvho sends any talk, speech, message, or letter to any In- ,
dian nation, tribe, chief, or i'ndividual with an intent to produce a contravention or
infraction of any treaty or law of the United States, or to disturb the peace and
tranquility of the United States, is liable to a penalt.y of two thousand dollars.
SEc. 2112. Every person who carries or delive.J'S any talk, message, speech, or Jetter, intended to produce a cont.ravention or infraction of any treaty or law of the
United States, or to disturb the peace and tranquility of the United States, knowing
the contents thereof, to or from any Indian nation, tribe, chief~ or individual, from
or to any person or persons whatever r esiding within the United States, or from or
to any subject, citizen, or agent of any foreign power or state is liable to a penalty
of one thousand dollars.
SEC. 2113. Every person who carries on a correspondence, by letter or otherwise,
with any foreign nation or power, with an intent to inC..:.uce such foreign nation or
powe~ to excite any Indian nation, tribe, chief, or individual to war against the
United States, or to the violation of any existing treaty, or who alienates, or attempts
to alienate, the confidence of any Indian or Indians from the Government of the
United States, is liable to a penalty of one thousand dollars.
SEC. 2114. The President is .authorized to exercise general superintendence and care
over any triue or nation which was removed upon an exchange of territory under
authority of the act of May twenty-eighth, eighteen hundred and thirty: "To provide for an exchange of lands with the Indians residing in any of the Sta.tes or Territories, and for their removal west of the Mississippi," and to cause such tribe or nation
to be protected, a.t their new residence, against all interruption or disturbance from
any other tribe or nation of Indians, or from any other person or persons whatever.
SEc. 2115. Whenever it becomes n~cessary to survey any Indian or other reservations, or any lands, the same shall be surveyed under the direction and control of the
General Land Office, and as nearly as may be in conformity to t.he rules and regulations under which other public lands are surveyed.
·
·
SEC. 2116. No purchase, grant, lease, or other conveyance of lands, or of any title
or claim thereto, from any Indian nation or tribe of Indians shall be of any validity
in law or equity unle~& tl;te ~arne be made by treaty or convention e:u~ert:l4 :i,nto pur-
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suanli to the Constitution. Every person who, not being employed under the au ..
thority of the United States, attempts to· negotiate su·c h treaty or convention, directly or indirectly, or to treat with any such nation or tribe of Indians, for the title
or purcha.s e of any lands by them held or 'claimed, is liable to a penalty of one thousand dollars.
SEC. 2117. Every person 1Vho drives or otherwise conveys any stock of horses, mules,
or cattle, to · range and feed on any land belonging to any Indian or Indian tribe,
without the con8ent of such tribe, is liable to a penalty of one dollar for each animal
of such stock.
SEC. 2118. Every person who makes a settlement on any lands belonging, secured,
or granted by treaty with the United States to any Indian tribe, or surveys or attempts to survey such lands, or to designate any of the boundaries by marking tfees
or otherwise, is liable to ·;l. penalty of one thousand dollars. The President may,
moreover, take such measures and .employ such. military force as [he] may judge
necessary to remove any such person from the lands.
.
.
SEc. 2126. In all trials about the right of property in which an Indian may be a.
party on one side and a white person on the other, the burden of proof shall rest
upon the white p erson, whenever the Indian shall make out a presumption of title
in himself from the fact of previous ownership or possession.
.
SEc. 2128. ·Any loyal person, a citizen of the United States, of good moral character, shall be permitted to trade with any Indian tribe upon giving bond to the
United States in the penal sum of not less than five nor more than ten thousand dollars, with at least two good securities, to be approved by the superintendent of the
district within which such person proposes to trade, or by·the United States district
judge or district attorney for the district in which the obligor resides, renewable
each year, conditioned that such person shall faithfully observe all laws and regulations made for the government of trade and intercourse with the Indian tribes,
and in no respect violate the same.
.
·
SEC. 2129. No person shall be permitted to trade with any of the Indians in the
7
Ind.i an oountr~ without a license therefor from a superintendent of Indian affairs
or Ipdian agent or subagent, which license shall be issued for a t erm not exceeding
two years for the tribes east of the Mississippi, and not exceeding three years for the
tribes west of that river.
SEC. 2130. Any superintendent or agent may r efuse an application for a license
to trade if he is satisfied that the applicant is a person of bad character, or that
it would be improper to permit him to reside in the Indian country, or if a license
previously grante<l to such applicant has been J;evoked or a forfeiture of his bond has
been decreed; but an appeal may be bad from the agent or the superintendent to
the Commissioner of Indian Affairs . .
SEC. 21:n. The superintendent of the di strict shall have power to revoke and cancel any license to trade within the Indian country whenever the person licensed bas,
in his opinion, transgressed any of the laws or regulations provided for the government of trade and intercourse with the Indian tribes, or whenever, in his opinion, it
is improper to permit such person t o remain in the Indian country. · No trade with
the tribes shall be carried on wHbin their boundary except at certain suitable and
convenient places, to be designated from time .t o time by the superintendents, agents,
. and subagents, and to be inserted. in the license. The person granting or revoking
sueh licenses shall forthwith r eport the same to the Commissioner of Indian Affairs
for his approval or disapproval. .
SEC. 21:12 . .The President is aut]10rized, whenever in his opinion the public interest
Jllay require the same, to prohibit the introduction of goods, or of any particular ar- ·
ticle into the country belonging to any Indian tribe, and to direct all licenses to trade
with such tribe to be revoked and all applications therefor to be rejected. No trader
to any other tribe shall, so long as such prohibition may continue, trade with any
Indians of or for the tribe a~Yainst which such prohibition is issued.
·· ·
~EC. 2133. Any person other than an Indian who Mhall attempt to reside in the
Indian country as a trader or to introduce goods or to trade therein without such
license, shall forfeit all merchandise offered for sale to the Indians or found in his possession, and shall moreover be liable to a penalty of five hundred dollars.
SEc. 2134. Every foreigner who shall go into the Indian country without a passport
from the Department of the Interior, superintendent, agent, or subagent of Indian
affairs, or officer of the United States commanding the nearest military post on the
frontiers, or who shall remain intentionally therein af~er the expiration of such passport, shall be liable to a penalty of one thousand dollars. Every such passport shall
express the object of such person, the tirne he is allowed to remain, and the route he
is to travel.
SEc. 21:35. Every person other than an Indian who, within the Indian country, purchases or receives of any Indian, in the way of barter, trade, or pledge, a gun, trap,
or other article commonly nsed in hunting, any instrument of husbandry, or cooking
utensils of the kind commonly obtained by the Indians in their intercourse with the
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white people, or any article of clothing, ex_cept skins or. furs, shall be liable to a penalty of fifty dollars.
.
SEc. 2137. Every person, other than an Indian, within the limits of any tribe wit.h
whom the United States bas existing treaties, who hunts or traps, or takes and destroys any peltries or game, except for subsistence, in the Indian country, shall forfeit
all the traps, gnns, and ammunition· in his possession, used or procured to be used for
that pnrpose, and all peltries so taken, and shall be liable in adc}ition t.o a penalty of ·
five humlred dollars.
·
SEC. 213o. Every person who drives or removes, except by authority of an order
lawfully issued by t-he Secret ary of ·w ar, connected with t.he movement or subsistence
of Jroops, any cattle, horses, or other stock from the Indian ·c tmntry for the purpose
of trade or co·mmer:c,B, shall be punishable by ill)prisonment for not more than three
years,_or by a fine of not more than five thousand dollars, or both.
SEc. 2139. No a.rdent spirits shall be introdnced, under any pretense, into the Inrlian
country. Every person, except an Indian, ip the Indian count.ry, who Rells, exchanges,
g-i vcs, barters, or disposes of any spirituous liquors or wine to any Indian under the
charge of any Indian superintendent or agent, or introduces, or attempts to introdnce, any spirituous liquors or wine into the Indian country, shall be punishable by
imprisonment for -not more than two years, and by a fine of not more than three hundred dollars. But it shall b~ a sufficient defense to any charge of introducing or
attempting to introduce liquor into the Indian count.ry that the acts charged were
done by order of, or under authority from, the War Department, or any officer duly
aut.horized thereunto by the War Department. '
SEc. 2140. If any superintendent of Indian affairs, Indian agent, or subagent, or
pommanding officer of a milita;ry post, has reason to suspect, oris informed, that any
white person or Indian is about to introduce, or has introduced, any spirituous liquor
or wiue into the Indian eountry in v.io)at ion of law, such superintendent, agent, subagent, or commanding officer may cause the boats, stores, packages, wagons, sleds,
and places of deposit of such persons to be searched; and if· any such. liquor js found
therein, the same: together with the boats, teams, wagons, and sleds used in conveying the sa.me, and also the goods, packages, and pel tries of such person shall be seized
and delivered to the proper officer, a.nd shall be proceeded against by libel in the
proper court, and foi·ft:ited, one-half to the informer and the other half to the use
of the United States; and if such person be a trader his license shall be revoked
a.nd his bond put in suit. It shall, moreover, be the duty of any person in the service
of the United States, or of any Indian, _to take and destroy any ardent spirits or wine
fotmd in the Indian country, except such as may be introduced therein by the War
Department. In all cases arising under this and the preceding section, Indians shall
be competent witnesses.
·
.
.
SEC. 2141. Every person who shall, within the Indian country, set up or continue
uny distillery for manufacturing · ardent spirits, shall be liable to a penalty of one
thousand dollars; and the Superintendent of Indian Affairs, Indian agent, or subagent,
within the limits of whose agency any distillery of ardent spirits is set up ot continued,
shall forth with destroy and break up the same. ·
.
SEC. 2142. Every white person who shall make an ass9,ult upon an Indian or other
person, and every Indian who shall make an assault upon a white person, within the
Indian country, with a gun, rifle, sword, pistol, 'knife, or any other deadly weapon,
with intent to kill or maim the person so assaulted, shall be punishable by imprisonment, at hard labor, for not more than five years nor less than one year.
. SEC. 2143. Every white person who shall set fire, or attempt to set fire, to any house,
ont-honse, cabin, stable, or other building, in the Indian country, to whomsoever belonging; and every Indian who shall set fire to any house, out-house, cabin, sta-ble,
or other building~ in the Indian country, in whole or in part belonging to or in lawful
possession of a white person, whether the same be consumed or not, shall be punishable by imprisonment, at hard labor, for not more than twenty-one years, nor less
than two years.
'
SEc. 2144. The general laws of the United States, defining and prescribing punishments for forgery and for depredations upon the mails, shall extend to the Indian
country.
SEC. 2145. Except as to crimes, the punishment of which is expressly provided for
in this title, the general laws of the United States as to the punishment of crimes
committed in any place within the sole and exclusive jurisdiction of the United States,
except the District of Columbia, shall extend to the Indian country.
·
SEC. 2146. The preceding section shall not be construed to extend to ( m·i·mes cmnnloitted by one Indian against the p&rson ana property of another Indian, nor to) any Indian
committing any offense in the Indian country who has been punished by the local
law of the tril.)e, or to any cause where, by treaty stipulations, the exclusive jurisdiction over such· offenses is, or may be, secured to the Indian' tribes respectively.
SEc. 2147. The Superintendent of Indian Affairs and th~ Indian agents and subagents shall have authority to remove from the Indian country all persons found
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therein contrary to law, and the President is authorized to .direct the military force
to be employed in si1eh removal:
.
SEC. 2148 . .If any person who bas been removed from the Indian country shall there·
after at any time return, or be found within the Indian country, he shall be liable to
a penalty of one thousand dollars.
, .
SEC. 214U. The Commissioner of Ind~an Affairs is authorized and required, with the
approval of t.lw Secretary of the Interior, to remove from :my. tribal reservation any
person being therein without. authority of law, or whose presence within the limits of
the reservation may, in the judgment of the Commissioner, lJe detrimental to the
peace and welfare of the Indians; and may employ for the purpose such force as may
be necessary to onable the agent to effect the removal of such persons ..
SEC. 2150. The military forces of t.he United States may be employed in such manner
and under such regulations as the President may direct.
·
First. In tlw apprehension of every person who may lJe in the Indian country in
violation oflaw, and in conveying him immediately from tbe Indian country, by the
nearest convenient and safe route, to the civil authority of the territory or judicial
-district in which snell person shall be found, to be proceeded against in due course of
law.
Second. In the examination and seizure of stores, packages, and boats authorized
~~w.
•
Third. In preventing the introduction of persons and property into the Indian
country contrary · to law; which persons and property shall be proceeded against
according to law.
·
'
.
:Fourth. And also in destroying and breaking up any distillery for manufacturing
ardent spirits set up or continued within the Indian country.
SEc. 2151. No person apprehended by military force under the preceding section
shall be .;Ietained longer than tive days after arrest and before removal. All officers
and soldiers who may have any such ·p~rson in custody shall treat him with all the
humanity which the circumstances will permit.
SEc. 2152. '!'be superintendents, agents, and sub-agents shall endeavor to procure
the ~rrest and trial of all Indians accused of committing any crime, o.fi'ense, or misde·
meanor, and of all other persons who may have committed crimes or offenses within
any State or Territory, and have fled into tbe Indian country, either by d emanding
the same of the chiefs, oft he proper tribe, or by such other mea.n s as the President may
authorize. The President may direct the military force of the United States to be
employed in the apprehension of such Indians, and also in preventing or terminating
hostilities between any of the Indian tribes.
'
SEc. 2154. Whenever, iu thl! commission by a white person of any crime, offense, or
misdemeanor, within the Indian country, the property of any friendly Indian' is taken,
injured, or destroyed, and a conviction is had for such crime, offense, or misdemeanor,
the person so convicted flhall be sentenced to pay such friendly Indian to whom the
property may belong, or whose person may be injured, a sum equal to twice the just
value of i.be property so taken, injured; or destroyed.
SEC. ~155. If snell offender shall lJe unable to pay a sum at least equa) to the just
value or amount, whatever such payment shall fall short of the same shall be paicl
out·of the Treasury of the United States. If such ofiimder cannot be apprehended and
brought to trial, the amount of such r.~roperty shall be paid out of the Treasury. But
no Indi an shall be l!Dtitled to any payment out of the Treasury oft he United States
for any such property if be, or any of the nation to which he bE>longs, have sought
private revenge, or have attempted to obtain satisfaction by any force or violence.
SEC. 2156. If any Indian, belonging to any tribe in amity with the United States,
shall, within the Indian country, tal~e or destroy the property of any p erson lawfully
. within such country, or shall pass from the Indian country into any State or Territory
inhabited by citizens of the United States, and there take, steal, or destroy any horse
or other property belonging to any citizen or inhabitant of the United States, such
citizen or inhabitant, his representative, attorney, or agent, may make application to
tho proper superintendent, agent, or sub-agent, who, upon )Jeing furnished with the
necessary documents and proofs, shall, under the direction of the President, make
application to 'the nat.ion or tribe to which such Indian shall belong for satisfaction;
aml if such nation or tribe shall neglect or refuse to make satisfaction in a reasonable
time, not ex<;eeding twelve mont.hs, such snpel'iutendent, agent, or snb-agent, shall
make return of his doings to the Commi8sioner of Indian Affairs, that such further
steps may be t·aken as shall be proper, in the opinion of the President, to obtain satisfaction for the injury.
.
SEC. 2157. The superintendent., agents ~ and sub-agents, within their r~spective districts, are authorized and empow~recl to take depositions of witnesses topcbing any
depredations within the purview of the three preceding sections, and to administer
oaths to the deponents.
·
SEC. 2434. The provisions of an the bounty-laud laws S'ball be extendad to Indians
in the same manner an<l to the same extent as to wllite persons.
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SEc. 4705. The widows of colored and Indian soldiers and sailors who have clied, or
sba.U hereafter die, by reason of woune\3 or injuries received, or casualty received, or
disease contracted in the military or naval service of the Unit~d States, and in the
line of duty, shall be entitled to receive the pension provided by law ·without ·other
evidence of marriage than satisfactory proof that the parties were joined in marriage
by some ceremony deemed by them obligatory, or habitually recognized each other as
man and wife, and we;re so recognized by their neighbors, and lived together as such
up to the date of enlistment, wh~n such soldier or sailor died in the service, or, if
otherwise, to date of death; and the children born of any marriage so proved shall
be deemed and held to be lawful children of such soldier or sailor ; but this section
shall not be applicable to any claim on account of persons who enlist after the third
day of March, one thousand eight hundred and seventy-three.
SEc. 4714. Declarations of pension claimants shall be made befor~ a court of record,
or by some officer thereof having custody of its seal, said officer hereby being fully
authorized and empowered to administor and certify any oath or affirmation relating
to any pension or application therefor: Provided, That the Commfssioner of Pensions
may designate, in localities more than twenty-five miles' d1stant from any place at
which such court is holden, persons duly qualified to administer oaths, before whom
declarations may be made and testimony taken, and may accept dec.Jarations of claimants residing in foreign countries, made before a United States minister or. consul, or
before some officer of the country duly authorized to administer oaths for general purposes, and whose official character and signature shall be duly authenticated by certificate of a United States minister or consul; declarations in claims of Indians made
before a United States agent; and declarations in claims under the prpviswns of ~his
title ·relating to pensions for services in war of eighteen hundred and twelve, made
before an officer duly· authorized to administer oaths for general purposes, when the
applicants, by reason of infirmity of age, are unable to travel; Provided~ That any
declaration made before an officer duly authorized to administer oaths for general
purposes shall be accepted to exempt a claim from the limitation as to date of filing
prescribed in section forty-seven hundred and nine.
An act to authorize the Secretary of the Interior to negotiate with the Creek Indians
for the cession of a portion of their reservation occupied by friendly Indians.

Whereas, by the third article of the treaty concluded with the. Creek Indians, June
14, eighteen hundred and sixty-six, said Indians ceded to the United States, for the
settlement of friendly Indians and freedmen, the west half of their entire domain, to
be divided by a line running north and south; and whereas the recent survey of said
line, made in conformity with the provisions of said treaty. includes within the limits
of the Creek reservation, ea~t of said line, some of the improvements made on a rE~serva
tion selected on what was supposed to be the Creek ceded lands, for the Seminole t.ribe
of Indians, which reservation is provided for in their treaty of March first, eighteen
hundred and sixty-six, and also some of the improvements of the Sacs and Foxes of
the Mississippi t.ribe of lndiam~, made on a reservation intended to be established in
accordance with the provisions of their treaty of February eighteenth, eighteen hundred and sixty-seven; and whereas said improvements have been made upon said
lands by and for the aforesaid Indians, who have settled thereupon in good faith, in
accordance with treaty stipulations; and whereas it is necessary in order to secure
these improvement& to said Indians, and to secure them suitable reservations, that the
lands occupied thereby should be granted to them: therefore,
Be it enacted by the Senate and House of Representatives of the. United States of America
in Cong1'ess assembled, That the Secretary of the Interior be, and he hereby is, author·
ized to negotiate with the aforesaid Creek Indians for the relinquishment to the
United States of such portions of their country as may have been set apart, in accordance with treaty stipulations, for the use of the Seminoles, and the Sacs and
},oxes of the Mississippi tribe of Indians, respectively, found to be east of the line
separating the Creek ceded lands · from the Creek reservation, and also to negotiate and arrange with said tribes for a final and permanent adjustment of their
reservations; and the Secretary shall report the result to Congress. * * *
SEc. 15. That any Indian born in the United States, who is the bead of a family,
o:t who has arrived at the age of twenty-one years, and who has abandoned, or may
hereafter abandon, his tribal relations shall, on making satiafsctory proof of such
abandonment, under rules to be prescribed by the Secretary of the Interior, be entitled
to the benefit of the act entled " An act to secure homesteads to actual settlers on the
public uo.rpain," approved May twentieth, eighteen hundred and sixty-two, and the
acts amendatory thereof, except that the provision of the"'e igbth section of the said
act shall not be held to apply to entries made under this act .: Provided, however, That
the titles to lands acquired by any Indian by virtue ~ereof shall not be so bject to alienation or incumb.rance, either by voluntary conveyance or the judgment, decree, or
order of any court, and s~all be and remain inalienable for a period of five years from
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the date of the patent issued therefor: Provided, That any such Indian shall be entritled
to his distributive share of all annuities, tribal funds, lands, and other property, the
same as though be had maintained his trib~l relations; and any transfer, alienation,
or incnmbrancA of any interest he may hold or claim by reason of his former tribal
relations shall be void.
SEC. 16. 'fbat in all cases in which Indians have heretofore entered public lands
under the homesteadlaw, and have proceeded in accordance with the regulations prescribed by the Commissioner of the General Land Office, or in which they may h.ere~
after be allowed to so enter under said regulations prior to the promulgation of relations to be established by the Secretary of the Interior, under the fifteenth section of
this act, and in which the conditions prescribed- by law have been or may be complied
with, the entries so allowed are hereby con:firm'e d, and the patents shall be issued
thereon; subject,· however, to the restrictions and limitations contained in the fifteenth section of this act in regard to alienation and incumbrance.
FORMER TREATIES.
(Those portions of former treaties with the United States not superseded nor suppressed by treaty of 1866.)
AHTICLE IV. * * * The United States will cause the sum of $1,500 to be paid
annually to the said Creek Nation. (Proclaimed August 13, 1790.)
ARTICLE II. 'fhe Commissioners of the United States, for and in consideration of
the foregoing concession on the part of the Creek Nation, and in full satisfaction for
the same, do covenant and agree with said nation, in behalf of the United States,
that the said States shall pay to said nation annually, and every year, the sum of
$3,000. * ,. * * (Proclaimed J anoary 11, 1803.)
ARTICLE IV. The United States agree to pay to the said nation an addit~onal perpetual annuity of$20,000. (Proclaimed January 24, 1t!26.)
·
ARTICLE I. 'I'he Creek tribe of Indians cede to the United States all their land east
of the Mississippi river.
ARTICLE II. The United States engage to survey the said land as soon as the same
can be conveniently done after the ratification of .this treaty, and when the same is
· surveyed to allow ninety principal chiefs of the Creek tri,be to select one section
each, and every other head of a Creek family to select one-half section each, which
tra ts shall be reserved from sale for their use for the term of :five years, unless
sooner disposed of by. them. A census of these persons ·shall be taken under the
direction of the President, and the selections shall be made so as to include the
improvements of each person within his selection, if the same can be so made, and if
not, then all the persons belonging to the same town, entitled to selections, and who
cannot make the same so as to include their improvements, shall take them in one
body in a proper form. And twenty tiections shall be selected, under the direction of ·
the President, for orphan children of the Creeks, and divided and retained or sold for
their benefit, as the President may direct; Provided, howe.v er, that no selections or
• locations under this treaty shall be so made as to include the agency reserve.
ARTICLE III. These tracts may be conveyed by the persons selecting the same to
any other persons for a fair consideration, in such manner as the President may direct.
* * * A title shall be given by the United States on the completion of the pay- ·
ment.
ARTICLE IV. At the end of five years, all the Creeks entitled to these selections,
and desiPous of remaining, shall receive patents therefor, in · fee simple, from the
.United States.
ARTICLE XIV. The Creek country west of the Mississippi shall be solemnly guarauteed to the Creek Indians, nor shall any State or 'ferritory ever have a right to
pass laws for the government of such Indians, hut they shall be allowed to govern
themselves, so far as may be compatible with the general juris<liction which Congress
may think proper to exercise over them.. And the United States .will also defend them
from the unjust hostilities of other Indians, and will also, as soon as the boundaries
of the Oreek country west of the Mississippi are ascertained, cause a patent or grant
to be executed to the Creel? tribe, agreeable to the 3d section of the act of Congress
of May 2 (28), 1830, entitled "An act to provide for an exchange of lands with the
Indians residing in any of the States or Territories, and for their removal weet of the
Mississippi." (Proclaimed April4, 1832.)
.
ARTICLE III. The United Sta.tes will grant a patent in fee simple to the Creek
Nation of Indians for the land assigned said Nation by this treaty or convention,
whenever the eame shall have been ratified by the President and Senate of the United
States; and the J'ight thus guaranteed by the United States shall be continued to said
tribe of Indians so long as they shall exist as a nation, and continue to occupy the
·country hereby assigned to them.
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ARTICLE V. As an evidence of the kind feeling of the United Statf's toward the
Muskogee Indians, and as a testimonial of the (their) g.ratification with the preaent
amicable and satisfactory adjustment of their difficulties w1th the Cherokees, experienced by the Commissioners, they agree, on behalf of the United States, to furnish to
the Creek Indians west of the Mississippi one blacksmith and one wheelwright or
wagoumaker, as soon as they may be required by the nation, in addition to those
already employed; also to erect shops and furnish tools for tbe same, and supply the
smith shops with one ton of iron and two hundred and fifty pounds of steel each, and
allow the said Creek Indians annually, for education purposes, the sum of one
thousand dollars, to be expended under the direction of the President of tho United
States; the whole of the above grant~ to be continued so long as the President mq.v
consuler them conducive to the interest and welfare of the Creek Indians. " .. ..
(Proclaimed April12, 1834.)
AitTICLE IV. .. * .. It is further agreed that all the education funds of the
Creeks, including the annuities al)OV~ named, the annual allowance of $1,000 pro- .
vided in the treaty of 1ti33, and also all balances of appropriations for education annuities that may be due from the United States shall be expended in their own country
for the support of a manuallahor ,school in the Canadian dist.rict, and of another in
the Arkansas district ; Pt·ovidul, That the President does not object to such application of the annuties above namerl, granted in the treaties of 18:32 and 1833. And it
is also agreed that in the management of such school the wishes of the Creek council
shall be consulted. (Prodaimed March 2, 1839.)
ARTICLE II. The following shall constitute and remain the boundaries of the Creek
count.ry, viz.: Beginning at the mouth of the north fork of the Canadian River, and
l'UllDiDg northerly 4 miles; thence running a straight Jine so as to meet a line drawn
from the south bank of the Arkansas River opposite to the east or lower bank of the
Grand River at its junction with the Arkansas, and which runs a course south 44°
west, 1 mile to a post placed in the ground, thence along &aid line to the Arkansas
and np the same to the Verdigris River, to where tbe old territorial line crosses it;
thence along l'aid line north to ;1 poin:t 25 miles from the Arkansas River, where the
old territorial line crosses the same; . thence running wekt with the southern line of
the Cherokee country to the north fork of the.Canadian River; ""- .. * thence down
.said north fork t<;> where the eastern boundary line .o f the said cession to the Seminoles strikes the same; thence, with that line, due south to the Canadian River at
tbe month of the Ock-hi-appo or Pond Creek, and thence down said Canadian River
to the place of beginning.
•
ARTICLE IV. The United States do hereby solemnly agree and bind themselves, jihat
no State or Territory shall ever pass laws for the governm~nt of the Creek or Seminole tribes of Indians, and that no portion of either of the tracts of country defined
in the fin;t and second articles of this agreemeut shall ever be em braced or included
wit.hin or annexed to any Territory or ~tate; nor shall either, or any part of either,
ever be Prected into a Territory withou,t the full and free. consent of the legislative
authority of the tribe owning the same.
ARTICLE V. The Creek Indians do hereby absolutely and forever quitclaim and
1·elinquish to the United States all their right, title and interest in and to any lands
heretofore owned or claimed by them, whether east or west of the Missi ssippi River,
and any and all claim for or on account of any such lands, except those embraced
within t.he boundaries described irl. 1he second article of this agreement; and jt doth
also, in like manner, release and fully discharge the United States from all other
claims and demands whatsoever which the Creek ~ation or. any individuals thereof
may have against the United States, excepting only such as are particularly or
in terms provided for and secured to them by the provisions of existing treaties
and laws, wbich are as follows, viz. : Permanent a.nnuities in money, amounting
to $24,5()0 -secured to them by the fonrth article of the tt eaty of 7th of August,
1790, the second article of the treaty of June 16, 1802, and the fourth :nticle of tho
treaty of January 24, 1826; permanent provision for a wheelwright, a blacksmith
and au assistant; blacksmith shop ancl tools, and for irou and steel, under the eighth
.article of the last-mentioned treaty; and costing annually $1,710; $2~000. per aimum
dur,ing the pleasure of the President, for assistance in agricultural operations, under
the same treaty and article; " * * $1,000 per annum, during the pleasure of the
President, for the same object (educational), under t.he fifth article of the t.reaty of
February 14, 1833; services of a wagonmaker, blacksmith and assistant, shop and
tools, iron and steel, during the pleasure of the President, under the same treaty and
l!-rt.icle, and costing $1,710 annually. * * * The following shall also be excepted
from the foregoing quitclaim, relinquishment, rc>lease, and discharge, viz: The fund
created and .held in trust for Creek orphans, under the second article of the treaty of
March 24, 1832; the right of such individuals among the Creeks, as have not received
it to the compensation in money provided for by act of Congress, March :~, 1!::!37,. in
lieu of reservations of land to which they were entitled, but which were not secured
tu them nuder the said treaty of 1832; the right of the reservces uuder the same
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treaty, who did not dispose of their reservations, to the am,ounts.for which they have
been or may he sold by the United States; and the right of any such members of the
tlibe to military bounty lands as are entitled thereto under existing laws of .tbe
United States. The right and interest of tbe Creek Nation and people, in and t.o
the matters and 1hings so <'Xcepted, shall continue and r emain the same as though
tbis con H·ntion had never been entered into.
.
ARTICLE VI. In consideration of the foregoing quitclaim, relinquishment, release,
and discllarge, and of a cession of a conntry for the Seminole Indians, contained in
the first ~rticle of this agre ement, the United States do hereby agree and stipulate
to allow and pay the Creek N;ation ·the sum of $1,000,000, which sball be invested
and paid as follows, viz.: Two hundred thousand dollars shall · be invested in some
safe stocks, paying an interest of at least 5 per cent. per annum, which interest shall
be regularly and faitbfully app1ied to purposes of education among t.he Creeks;
$400,000 to be paid per capita, under the direction of the general council of the Creek
Nat,ion, to individuals an4 m em bers of said nation [except such portion as they
shall, by order of said national council, direct · to be paid to the treasurer of
said nation, for .a ny specifiecl national object not exceeding $100,000] , as soon as
practicable after the ratification of this agreement; and $200,000 shall be set apart;
to l1e appropria:ted and paid as follows, viz. : Ten thousand dollars o be equally
distributed and :paid to those individuals and their heirs who, under the act of
Congress .of March 3, 183'7, have received money in lieu of reservations of land to
which they w.ere entitfled, but which were not secured to them under t.he treaty
of March ~4, 1832; $120,00~ to be equally and justly distributed and paid, under
the direction of the general council to those Creeks or their descendants who emigrated west of the- Mississippi River prior to said t.re;1ty of 1832, and to be in lieu
of and full compensation for the claim of such Creeks to au allowance equivalent
1o the reservation granted to ~b e Eastern Creeks by that treaty, and $70,000 for the
adjnstrne11t und final settlement of such other claims of individual Creek Indians as
may be found to be equitable and just hy the general council of the nation: Prot•·ided,
however, that no part of the three last-mentioned sums shall be allowed or paid to any
oth.e r person or persons whatsoever than those who are actual and bonafide members
of the Creek Nation, and belonging, respectively, to the three classes of claimants desig·nutecl; said sums to be remitted and paid as soon as practicable after the general
council shall have ascertained and designated thE:> persons entitled to share therein.
Am! pro,;idecl fm·t he·r, that any balance of the said sum of $70,000 which may be found
lJnt to be actually necessary for the adjustment aud settlement o( the claim for
wltich it is set apart, shall belong to the nation, and be appli.ed to such object
or ,,hjects of utilit.y or necessity as the general council shaH direct. The remaining
sum of $200,000 shall be retain~d ' by the United States until the removal of the Seminole Indians, now in :Florida, to the country west, of the Mississippi River, herein provided lOr their tribe; whereupon 1he same, wit.h inter est thereon at 5 per cent. from
tlle date of the ratification of this agreement, shall be paid over to or invested for the
bendit of the Creek Nation, or to be used and applied only for such objects or purposes of a strictly natio1;1al or beneficial character as the interests and welfare of
- 1 Le Creek people sball actually r equire.
, ·
• ARTI CLJ~ VII.-lt beiug the d eshe of the Creelcs to employ-their own teachers, rue<·hanics, uud farmers, all of tlle funds secured to tbe nation for .educational, mechanieal, and a.~ricultural purposes, shall, as the same shan become annually due, be paid
OHr by the United States to the treasurer of the Creek Nation; and the annuities in
money due the nat·i on under former treaties shall also be paid to the same officer,
whenever th(\ g:enera.l c9uncil sllall so direct.
ARTICI.E Xlll.-The officers and peoplA of each of the tribes of Creeks and Seminoles shall , at all t.imes, have the right of safe conduct and free passage through the
lauds and t erritory of the other. Tlle members of each shall have the rijiht freely to
settle within the country of th e other, and shall thereupon be entitled to all the
rigllts, privileges, and immunities of members tbereof, except that no member of either
triue shall be entitled to participate in any funds belonging to the other t.ribe. Meruucrs of each tribe !!hall hu.ve the_right to institute and prosecute suits in the courts of
tb n other, nudel' such regnlations as mny from time to time b e prescribed by their respective legi slatures.
· ARTI CLE XIV.-An~r person duly charged with a criminal offense a.gainst tbe laws
of either tht~ Creek or Seminole tribe, and escaping into the jurisdiction of the other,
shall be promptly snrrendered upon the demand of the proper authority of the tribe
within whose jurisdietion the ofi:ensc shall bo alleged to have been committed.
AHTICLE XV.-So far a!i may be compatible wit;b the Constitution of the United
States, and the Jaws nwde iu pursuance thereof, regulating trade and intercourse
whh the Indian tribe~:;, the Creeks and Seminoles sba!l be secured in the unrestricted
1·ight of self'. government, and full jurisdiction over persons and propert.y, within their
respective limits, excepiing, bow·ever, all white persons, with their property, ~ho are
not, by adoptio.n or otherwise, members of either the Creek or Seminole tribe; and all
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persons not being members of either tribe, found wit.hin their limits, shall be considered intruders, and be removed from and kept ont of the same by the United States
agents for said tribes, respectively (11ssisted, if necessary, by the military), with the
following exceptions, viz: .such individuals, with their families as may be in tbe
employment of the Government of the United States; all persons peaceably tra.veling
or temporarily sojourning in the country, or trading therein under license from tLe
proper authority of the United States; .and such persons us may be permitted by the
Creeks or Seminoles, with the assent o~· the proper authorities of the United States,
to reside within their respective limits without becoming members of either of said
tribes.
·
ARTICLE XVI. The Creeks and Seminoles shall promptly apprehend and deliver up
all persons accused of any crime against the laws of the United States, or any State
thereof, who may be found within their limits, on demand of any proper officer of do
State or of t.h e United States.
·
ARTICLE XVII. All persons licensed by the United States to trade with the Creeks
or Seminoles shall be required to pay to the tribe within whose country they trade a
moderate annual compensation for the land and tim be used by them, the amount of .
· such compen.sation in each case to be assessed by the proper authorities of said tribe,
subject to t.he approval of the United States agent therefor
ARTICLE XVIII. The United States shall protect the Creeks and Seminoles from
jlomestic strife, from hostile invasion, and from aggression by other Indians' and white
persons not subject to their jurisdiction and laws; and for all injuries resultin_g from
such invasion or aggression full indemnity is hereby guaranteed to the party or parties injur~d out of the Treasury of the United States, upon the same principle and _.
according to the same rules upon which white persons are entitled to indemnity for
injuries or aggressions upon them, committed by them.
ARTICLE XIX. The United States shall . have the right to establish and main.t ain
such military posts, military and post roadE~, and Indian agencies as may be deemed
necessary within the Creek and Seminole country, but no greater quantity of land
or timber shall be used for said purposes than shall be actually requisite; and'if, in
the establishment or. maintenance of such posts, roads or agencies, the propert.y of
any Creek or Seminole be taken, dest.royed or injured, or any pro{>erty of either nation other than land or timber, just and adequate compensation shall be made by the
United States. Such persons as are or may be in the employment of the United
States, in any capacity, civil or military, or subject to the jurisdiction and laws of
the Creeks and Seminoles, shall be permitted to farm or raise stock within tl1e limits
of said military posts or Indian agencies; and no offender against the laws of either
of said tribes shall be permitted to take refuge therein .
·.
ARTICLE XX. The United States, or any incorporated company, shall have the right
of way for railroads, or lines of telegrapl1s, thorough the Creek and Seminole countries;
but in the case of any incorporated company, it shall have such right of 'Yay only
upon snch terms and payment of such amount to the lireeks and Seminoles, as the
case may be, as may be agreed upon between it and the national council thereof, or
in case of disagreement by making full compensation, not l)nly to individual parties .
injured, but also to the tribes for the right of way, all damage and injury done to be
ascertained and determined in such manner as the President of t.he United St.ates shall
direct; and the right of way granted by either of said tribes for any railroad shall
be perpetual, or for such shorter term as the same may be granted, in the same manner as if there were no reversion .of their lands to the United ·states provided for, in
case of abandonment by them, ot of extinction of their tribes.
ARTICLE XXI.-Tbe United States will cause such portions of the boundaries of
the Cr~ek and Seminole countries as do not consist of well-definednatural boundaries
to be f':nrveyed and permanently marked and established. The Creek and Seminole
general councils may each appoint a commission from their own people to attend to
t.he running of their respective boun·daries, whose expense a~d a rea8onable allowance
for their time and services while engage,d in such duty, shall be paid by tho United
States. (Proclaimed August 28, 1856.)
TREATY.
(Treaty with the United !:states of America, concluded .June 14, 1866; ratification advised, with amendment~, .July 19, 1866; amendments accepted .July 23, 1866.)
ARTICLE 1.-'l'here shall be perpetual peace and friendship between the parties to
this treaty, and the Creeks bind themselves to remain firm allies and friends of the
United States, and never to take up arms against the United States, but always faithfully to aid in putting down its enemies. They also agree to remain at i>911ce with
all other Indian t-ribes, and in return the United States guarantees them quiet posseseion of their country, and protection against hostilities on the part of other tribes.
In the event of hostilities the United States agree that the tribe commencing and
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prosecuting the same shall, as far as practicable, make just reparation therefor. To
insure this protection the Creeks ngree to a military occupation of their country at
any time by the United States, and the United States agree to station and continue
in said country, from time to time, at its own expense, such force as may be necessary
for that purpose . .
A general amnesty of all past oftenses against the laws of the United States, committed by any member of the Creek Nation, is hereby declared. And the Creeks,
anxious for the restoration of kind and friendly feelings among themselves, do hereby
declare an amnesty for all past offenses against their government, and no Indian or
Indians shall he proscribed, or any act of forfeiture or confiscation passed against
thosA who have remained friendly to or taken up arms against the United States, but
they shall enjoy equal privileges with other members of said tribe; and all laws hereto lore passed inconsistent herewith are hereby declared inoperative.
.
ARTICLE II. The Creeks hereby covenant and· agree that henceforth neither slavery
nor involuntary servitude, otherwise than in the punishment of crimes, whereof the
parties have been duly convicted, in accordance with laws applicable to all members
of said tribe, shall ever exist in said nation; and inasmuch as there are among the
Creeks many persons of African descent, who have no interest in the soil, it is stipulated that hereafter ~hese persons, lawfully residing in said Creek country, under
their laws and usages, or who have been ·thus residing in said country, and may return within one year from the ratification of this treaty, and their descendants and
such others of the same rae~ as may be permitted by the laws of said nation to settle
within the limits of the jurisdiction of the Creek Nation as citizens [thereof], shall
have and enjoy all the rights and privileges of native citizens, including an equal interest in the soil and national funds; n.nd tbe laws of said nation shall be equally
binding upon and give equal protection to all such persons, and all others, of whatsoever race or color, who may be adopted as Qitizens or members of said tribe.
ARTICLE III. In compliance with the desire of the United States to locate other
Indians and freedmen thereon, the Creeks hereby cede and convey to the United
States, to be sold to and used as homes for such other civilized Indians as the United
States may choose to settle thereon, the west half of their entire domain, to be divided by a line running north and south; the eastern half of said Creek lands, being
retained by them, shall, except as herein otherwise stipulated; be forever set apart
as a home for said Creek Nation; and in consideration of said cession of the west
half of their lands, estimated to contain 3,250,560 acres, the United States agree to pay
the sum of 30 cents per acre, amounting to $975,168, in the m.a nuer hereinafter provided, to wit; $200,000 to be paid per capita in money, un~ess otherwise directed by
the President of the United States, upon the ratification of this treaty, to enable the
Creeks to occupy, restore, and improve their farms, and to make . their nation independent and self-sustaining, and to pay the damages sustained by the mission schools
on the North Fork and the Arkansas Rivers, not to exceed $2,000, and to pay the
delegates such per diem as the agent and Creek council may agree upon as ·a just and
fair compensation; all or which shall he dist.ributed for that purp.ose by the agent,
· with the advice of the Creek council, under the direction of the Secretary of the
Interior. One hundred thousand dollars shall be paid [in money and divided] tu
soldiers that enlisted in the Federal Army, and the loyal refugee Indians and freedmen who were driven from their homes by the rebel forces, to reimburse them in proportion to their respective losses; $400,000 to be paid [in money and divided] per
capita to said Creek Nation, unle!'ls otherwise directed by the President of the United
States, under the direct.ion of t.h e Secretary of the Interior, as the same may accrue
from the sale of land to other Indians. The United States agree to pay to said Indians, ih such ma~:mer and for such purposes as the Secretary of the Interior may
direct~iuterest at the rate of 5 per cent. per annum from the date of the ratification
of this treaty, on the amount hereinbefore agreed upon for said ceded lands, after
deducting the said $200,000; the residue, $275,16~, shall remain in the Treasury of
the United States, and the interest thereon, at the rate of 5 per cent. per annum, be
annually paid to said Creeks as above stipulated.
ARTICL;E IV. Immediately after the ratification of this treaty, the United States
agree to ascertain the amount dne the respe~tive soldiers who enlisted in the Federal
Army, loyall'efugee Indians and freedmen, in proportion to their several losses. and
to pay the amount awarded each, in the following manner, to wit: A census of the
Creeks shall be taken by the agent of the United States for said nation, under the direction of the Secretary of the Interior, and a roll of the names of all soldiers that enlisted in the Federal Army, loyal refuO.ee Indians and freedmen be made by him. The
Superintendent of Indian Affairs for the southern superintendency, and the agent of
the United States for the Creek Nation, shall proceed to investigate and determine
from said roll the amounts due the respective refugee Indians, and shall transmit to
the Commissioner of India.'l Affairs for his approval, and that of the Secretary of the
Interior, their awards, together with the reasons therefor. In case the awards so made
shall be duly approved, said awards shaH be paid from the proceeds o~ the sale of said
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Janas within one year from the ratification of this treaty, or as soon as said· amount of
$100,000 can be raised from tile sale of said lands to other Indians. ·
. ARTICLE V. The Creek Nation hereby grant a right of way through their lands, to
the Choctaw and Chickm:aw count1·y,_to any company which shall be duly authorized
by Congress, and shall, ·with the express consent and approbation of the Secretary of
.the Interior, undertake to construct. a railroad from any point north to any point in
or south of tl;le Creek country, and likewise ·fi·om any point on their eastern to their
western or southern boundary; but said rail! oad company, togetqer with all its a-g ents
and 'eruployes, shall be subj ect to the laws of the United States relating to intercourse
with Indian tribes, and also to such rules and regulat-i ons as may be p1·escribcd by-the
Secretary of t.he Interior for that purpose; and tho Creeks agree to sell -to the United
StateR, or any company duly a.utborized a:s aforesaid, sueh lands not legally occupied
by a member or members of the Creek Nation; lying along the .line of •aid contemplated railroad, not exceeding on each side thereof a uelt or strip of land 3 miles in
widt h, at such p1·ice per acre as may be eventuall y agreed upon between said Creek
Nation and the party or parties building said JOad, subject t.Q the approva l of the
President of th e United States: Prm;ided, hmvere1·, 'l'hat said ]and thus sold shall not
be reconveyed, leased, or r ented to, or be occupied by any one not a citizen of the Creek
Nation, according to its laws and recognized usages: P1·ovidt:d, also, That officen:> 1 servants and employes of said railroad, necessary to its construction and management,
shall not ue excluded from such necessary occupancy, they being subject to tbe provisions of t-he I ndian intercour se law, and such rules anu regulations as ma.y be e~tab1ish eel by 1.h e Secretary of the I uteri or ; nor shall any conveyance of any of said lands
"be made to the part.y building an d managing said road until its-completion as a :firstclass railroad, and Hs acceptance as snch by the Secretary of the Interior.
ARTICLE VI. (Stricken out by agreetnent.)
.ARTICLE VII. The Creeks hereby agree that the S.e minole tribe of Indians may sell
and convey to the United States all or any port.ion of the Seminole lands, npon such
terms as may be _mutually agreed upon by and bet_ween t.he Seminoles and t he United
States.
.
.ARTICLE VIII. It is agreed that the Secretary of the Interior forthwith cause the
line dividing the ·creek country, as provided for by the terms of the sale of the Creek
lands to the United States in article third of this treaty, to be accurately :surveyed
under the direction of the ·commissioner of Indian .Affairs, the expenses of which survey shall be paid by the United States .
.ARTICLE IX. Inasmuch as the agency buildin~s of the Creek tribe have b een destroyed during the late war, it is further agreed that the United States shall, at their
own expense, not exceed"ing $10,000, cause to be erected suitable agency buildings,
the sites whereof sha.U be selected by the agent of saiu tribe, in the reduced Creek
reservation, under the dir,e ction of the Superintendent of Indian .Affairs. In consideration whereof the Creeks hereby cede and relinquish to the United States one section of their lands, to be designat,ed and selected by their agent, under the direction
of the Superintendent of Indian Affairs, upon which said agency lmildin g~ shall be
erected, which section of land shall r evert to the Creek Nation, when said ·a gency
buildings are no longer used b~r the United States, upon said Nation paying a fair
and reasonable value for said buildings at the time vacated .
.ARTICLE X. The Creeks agree to such legislation · as the Congress and President of
the United States may deem necessary for the b t.tcr administration of justice and the
protection of all rights of person and property within the Indian Territory -: Provided,
hmvever, [That] said legislation shall not in any manner interfere with or annul t heir
present tribal organizations, rights, laws, privileges, and customs. The Creeks also
agree that a general council, consisting of delegates elected by each nation or tribe,
lawfully resident within the Indian Territory, ma.y be annually convened in ~id Territory, which council shall be qrganized in such manner and possess such powers as
are hereinafter described.
(1) .After the ratification of this treaty, and as soon as may be deemed practicable
by the Secreta.ry of the Interior, and prior to the :first session of said council, a census
or enumeration of each tribe, lawfully :resident within said territory, shall be taken,
under the direction of the Superintendent of Indian Affairs, who, for that purpose, is
hereh;v authorized to designate and . appoint competent persons, whose compensation
shall be fixed by the Secretary of the Interior and paid uy the United States.
(2) The :first general council shall consist of one member from each tri be, and au
additional member from each one thousand Indians, or each fraction of a thousand
g'-reater than :five hundred, being members of any tribe l awfully resident in said territory, and shall be selected by said tribes respectively, who mayassent to the establishll;lent of .said general council; and if none should be thus formally selected by a ·
nation or tribe, the said nation or tribe shall be represented in said ·general council
by the chief or chiefs and headmen of said tribe, to be taken in the 01der of their
rank, as recognized in tribal usage, in the same number and proportion as above indicated. .After the said census shall have been taken and completed, the Superin-
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tendent of Indian Affairs shall publish and cieclare to .each tribe the number of me~·
bers of said council to which they shall be entitled, under the provisions of this arti~
cle, and the persons entitled to so represent said. tribes shall meet at such time and
place as he shall appoint; but, thereafter, the time and ,plac,e of the sessions of said
council sball be determi ned by its· action; P1·ovided, That no session in any one year
shall exceed the term of thirty days, and providt-d that special sessions of the council
may be called when ever, in the judgment of the Secretary of the Interior, the interest
of said tribes shall r equire. ·
·
··
.
(:3) Said general council shall have power to legislate upon all rightful subjects
and matters p ertaininp: to the intercourse and relations of the Indian tribes and na·
tions resident in said T erritory, the arrest and extqt.dition of criminals and offenders
escaping from one tribe to another, the administration of just.ice between members
of tbe several tribes of said T erritory and persons other than Indians and members
of said tribes or nations, the construction of work's of internal improvement, and the
common defense and safety of the nations of said Territory. All laws enacted by
said general council shall take effect at such time as may be therein provided, unless
suspende<1 by t.he direction of the Secretary of tLe Interior or the President of the
United States. No law shall be enacted inconsistent with tbe Constitution of the
' United States, or the laws of Congress, or existing · treaty stipulations with the
United States, nor &ball said councii legislate upon matters pertaining to the organization, laws, o ·customs of the several tribes, except as herein provi<Jed for.
( 4) Said council shall be presided over by the superintendent of indian afl'airs, or,
in case of his absence from any cause, the duties of ~:;aid superintendent, enumerated
in this article, shall ue performed by such person as the Secretary of the Interior may
direct.
(5) The Secretary of the Int<·rior shall appoint a secretary of said council, whose
duty it shall be to keep an accurate record of all t.he proceedings of said council, and
who shall tl'ansruit a true copy' of all such proceedings, duly cert,ified by tbe ~uperin
tendent of Indian affairs, to the Secretar.v of the Int erior immediately after thesessions of said council shall terminate. He shall be paid out of tbe Treasury of the
United St.fttes an annual salary of $500.
.
(6) The members of said council shall be paid· by the United States the sum of $4
per diem during the time actually in attendance -on the session of said council, and
at the rate of $4 for every 20 rriiles necessarily traveled l>y them in going from and
returning to their homes, respectively, from said council, to be certified by the secretar.r of said council and th e supc·rintt:~mlent of Indian affairs.
(7)1 The Creeks also agree that a court or courts may be established in said Territory, with such jurisdiction and organized in such manner as Congress may by law
provide.
·
ARTICLE XI._:The stipulations of this treaty are to he a full settlement of all
claims of said Creek Natio11 for dam ages and losses of every kind growing out of the
Jate rebt'llion! and all expenditures by the Unit,ecl States of annuities in clothing and
feeding refogees and deHtitute Indians since the diversion of annuities for that purpose consequent upon the late war with th e so-called Confederate States; and the
·creeks hereby ratify and confirm all such diversions of annuities heretofore made
from the funds .of tll e Creek Nation by the United States; and the United States
agree that no annuities sha.ll be diverted from th e obj ects f01: which t hey were origina.lly devoted by treaty stipnlationf::l with the Creeks, to the use of refugee and destitute Inuians other than the Creeks, or members of the CrP-ek Nation, after the close
of the present fiscal year, June 30, 1836.
ARTICLE XII.-'l'he United States reaffirm and reassume all obligations of treaty
sti})Ulations with the Creek Nation entered into before the treaty of said Creek Nation with the so-ca.lled Confederate States, July 10, 186:t, not inconsistent herewith;
at:1d further agree to r enew all payments accruing uy force of said treaty stjpulations,
from and a1'ter the close of the present fiscal year, June 30, 1866, except as is provided
in a,rticlo 11th.
ARTICLE XIII., A quantit.y of land not exceeding 160 acres, to be selecte~ according
to legal RubdivitSions) in on e body, and to include their improvements, if:! hereby
granted to overy r eligious soe iety or denomination which has erected, or which, with
the consent, of t.he Indians, ma,y hereafter erect buildings within t.he Creek country for
missionary or educat,ional purposes; but no land t·hlls granted, nor the buildings which
have been or may be er ect ed the'reon, shall ever be sold or otherwise dispo~ed of, except
with the consent and approval of the Secretary of the Interior; and whenever any
such lands or buildings shall he so sold or disposed of, the proceeds thereof, shall be
applied, under the direction of the Secretary of the Interiol', to tbe support and maintenance of ot.her similar establishments for the bene:fit.of the Creeks and such other
persons as may be or may hereafter become members of the tribe, according t.o its laws,
customs and usages; and if. at any time said improvements shall be abandoned for one
year for missionary or educational purposes, all the rights herein granted for missionJ1ry and e!]ppf!,tjppa,) purposes shall revert to the said Creek N.ation.
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ARTICLE XIV. It is further agreed that all treaties heretofore entered into between
the United States and the Creek Nation, which are inconsistent with any of the articles or provisions of this treaty' shall be, and are hereby, rescinded and annulled; and .
it is further agreed that $10,000 shall be paid by the United States, or so much thereof
as may be necessary to pay the expense incurred in negotiatjug the foregoing treaty.
Proclaimed August 11, 1866.
·

SUPPLEMENT.
[NOTE.-The following acts were not found by the committee who compiled this
code until the work was in press .. It being impossible to place. them in the body of
the book, without great additional expense, it has been deemed best to have them
printed in the torm of a supplement.]
CRIMINAL LAWS.
(Criminal laws, approved October 12, 1867: )
(1) Be it enacted by the general council, That all cases of murder shall be punishable
by death upon conviction;
.
.(2) Be it further enacted, That the accused shall have a fair and impartial trial, and
no one shall sit on any case where be is related to either of the parties by blood or
marriage, unless it is by consent of the parties . .
(3) Be it further enacted, That if any person kill another accidentally1 or in self-defense, he shall not be punished.
.
·
(4) Beit enacted, That should any person be convicted ofrape, he shall for the first
offense receive fifty lashes ; for the second offense be shall suffer death.
(5) Be it enacted, That if any person shall steal property from anot.h er, the party
thns aggrieved shall recover damages in full.
·
.
(7) Be it enacted, 'l'hat it shall be unlawful for auy woman to use medicine calculated to cause infanticide; and any woman who may be found guilty of the violation
of this law shall receive fifty lashes on the bare back.
CIVIL LAWS.
(Civil laws, approved October 121 1867, and not repealed.)
( 1) Be it enacted, That no persons shall receive damages for injuries done their crops,
unless they have a fence nine rails high, staked and ridered; and when they have
lawful fences around their farms, and the stock of another individual injures their
crops, tJtey Mhall be enNtled to damages, to be assessed by two disinterested persons.
(3) .Be it enacted, That if any person or persons shall set the woods or prairies on
fire, and the fire should damage another individual in person or property, the offend.ers shall pay such damages as shall be assessed by two disinterested persons.
( 4) Be it enacted, That if any person of this nation refuse to pay his or her just
debts, it shall be the duty of the light-horse company to proceed and collect the debt
·out of any effects that may be found in his or her 'possession.
(5) Be it enacted, That the last will and testament of any citizens of this nation
shall be valid; and should any citizens of this nation die without making a will, not
having an opportunity to do so 1 and shall express, before two respectable witnesses,
the manner in which they wish their effects disposed of, it shall be valid; and no will
shall be valid unless the. testator shall have been in his or her proper mind, and such
fact testified to by two respectable witnesses.
(6) Be it further enacted, That if ady person .die without a will,. having property
and children, the property shall be equally divided among the children by disinte.rested persons; and in all cases where there are no children, the nearest relation shall
inherit the property.
.
(7) Be it further enac~ed, That no citizen or other persons of this nation shall bring
any claim against a deceased person without two respectable witnesses, who shall
have been present at the time the claim was created, or shall hold his or her obligation; in either case, where the deceased bas property,it·shall be collected; ot,herwise
the claim shall not be good.
(8) Be it further enacted; That no will shall be valid where it is proven that it was
maue to ·a void the payment of just debts.
(9) Be it further enacted, That in order more effectually to carry into effect the law
prohibiting the introduction and vending of ardent spirits, it shall be the duty of
the light-horse company to execute the said law to its full extent; to search, find, and
spill all the spirituous liquors. that may be found in their respective limits, and to
collect a fine at the hands of the vender, at the rate of $4 per gallon for all liquors
spilled.
.
.
.
(13) Be it further enacted, Th:1t if any citizen of this nation be found guilty of having violated the above law by selling liquors 1 he or she shall be tiped as provided for
above.
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(14) Be it enacted, That it shall be unlawful for any stallion, over two years old, to
run at large, and all such may be castrated.
(15) Be it enacted, That should there occur a vacancy in the executive office of this
nation, eight months or less before the expiration of his term, the president of the
house of kings shall perform the dnties of that. office to the end of the term; but if it
is for a longer period than eight months, he shall then isst,Ie an order for the :filling of
the vacancy by the popular voY"l, as provided for by the constitution.
·
(16) Be it enacted, That no person who has been convicted of felony shall be eligible to any office of profit, honor, or trust under t.his government.
.
Be it enacted by the national. council of the Muskogee .Nation, That it shall be the duty
of the several committees of the national council to act only on such business as shall
have been committed to them from either of the houses.
Be it further enacted, Tha.t all busin ess intended for the consideration and action of"
the council must be introdpced or submitted by a member, except official reports required or authorized by law. .
·
·
Approved October 8, 1872.
Be it enacted by the national council of the Muskogee Nation, That places which have
been vacated without fencing, or houses, for the term of five years, shall be liable to
settlement and improvement by any citizen of this nation.
·
Be it further enacted, That any citizen who may settle upon such places shaH have
all the 1·ights to them as though they bad never been occupied before. •
Approved October 16, 1872.
Be it enacted by the national council of the Muskogee Nation, That from and after the
passage of this act all public officers, such as captains of light-horse companies, &c.,
who handle public funds, shall be required to execute a bond for the penal sum of
$1,000 each, with good security, to the Creek Nation, for the faithful transaction of
all financial business assigned them in law.
Approved October 19, 1872.
Be it enacted by the national cou1tcil of the Muskogee Nation, That where a district
judge has issued a writ in case of crime, and the officer of the district fails to make
the . arrest, the judge shall offer such reward for the apprehension ol the criminal as
he shaH deem just and effective.
Be it enacted by the 11ational council of the Muskogee Nation, That all meetings and
conventions, arul all secret movements, having for t!Jeir object the prevention of the
execution oflaw, or the subversion of the laws and constitution, are hereby forbidden. Any citizen of this n~tion who shall be fou!!d guilty of the violation of the
above law shall receive one hundred lashes on the bare back for each such offense.
Be it fut·ther e11acted, That no citizen of this nation shall exercise the power of petitioning any foreign power upon any question, when such petition shall be in its
nature subversive of the laws and constitution of this nation; and a,._ny citizen who
shall be found guilty of violating the above law shall receive :fifty lashes upon the
~reb~k.
.
Be it further enacted, That no citizen of this nation shall exercise the right of attending any meeting or council called by an alien or aliens, when such meeting"iR intended to produce lawlessness, or js subversive of the constitution and laws of this
nation; and any citizen fonnd guilty of violating the above law shall receive fifty
lashes.
• Be it ju1·ther enactea., That no citizen of this nation shall be permitted to c.a rry,
knowingly, any message or dispatch to forward or promote any move having a tendency to prevent the free operation of the laws and constitution of thili -n ation. Any
person or persons found guilty of the violation of this law shall be fined the sum of
$50, which fine shall be collected by the light horsemen and paid into the national
treasury; but if unable t o pay, he or she shall receive twenty-five lashes.
·Be it further enacted, That if any citizen be found guiUy of t.h reatening or attempting to take the life of any officer of this nation, in consequence of~he discharge. of
his public duties, be shall be fined $100, and, if unable to pay the fine, .shall rece1ve
one hundred lashes. Such fines shall be collected by the light horseu1en and paid
into the national treasury.
Approved August, 187~.
.
.
. . .
.
Be it enacted by the natwnal counetl of the Muskogee Natwn, That the prmc1pal chief
be and is hereby, authorized to appoint and commission, on special public business,
on~ or more persons, during the intervals of council, whose expenses and compensation shall be paid out of tbe national treasury.
Approved August, 1872.
Be it furthe·r enacted, That the above law (relating to the carrying of deadly weapons) shall not be so construed as to prevent any one from carrying arms of any kind
on the public highway, in t.he wilderness, or about his own premises.
·Be it further enacted, That a~y person or persons foun~ guilty of viol~ting ~he above
act shall be dispossessed of h1s or her weapoDB by the light horsemen m theu respective districts .
.Approved October, 1873.
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date of the passage or approval of the preceding clause or section. .
.

CONSTITUTlON AND LAWS Ol:<"' THE CHEROKEE NATION.
, AN ACT authorizing the compilation of the Jaws of t he Cherokee Nation.

Be it enacted by the national council, That the prin9lpal chief be, and he is hereby,
authorized to appoint t,wo competent persons, one to collect and compile· the laws of
the Cherokee Nation now in force, and the other to translate the same into the Cherokee language.
·
·
_
It shaH be the duty of the compiler to classify and arra.nge, under appropriatt~ heads,
all enactments pertaining to a par1 ;cular subject; embrace in one act as far as practicable the <Jriginal acts and amendments thereto, and omit all acts that have been
repealed, or have become inoperative by ceasing to be applicable to existing affairs,
and to prepare an index to the same.·
The work above required shall be commeucecl and accomplished as soon as practicable, and, when completed, submitted to and approved by the principal chief. He shall
be, and is hereby, authorized to apvoint ;:t.n agent, on part of the Cherokee Nation,
for the purpose of having the laws, herein authorized to be compiled and translated,
correctly published in hook form, to the Ullmber of one thousand copies in. the Eng. lish language and one thousand in the Cherokee, as speedily as it can be done, for
the use of the courts and citizens of the country. And the principal chief is hereby
authorized to draw preferred warrants upon the national treasury upon the certificate of
the agent, approved by the principal chief, to liquidate the expenses of sa.id publication.
The compensation of the compiler and translator of the laws, as provided in this
act, shall be the sum of three hundred dollars each, when their work, as hereinbefore
defined, shall be completed a.nd approved : Provided, that the said entire vwrk shall be
done, approved, and made ready for publication, on or before the first day of July, 1~81,
and t.he principal chief is hereby authorized to draw preferred warrants accordingly.
Approved November 19, 1880.
·
.AN ACT authorizing the translation, &c. 1 of the laws of 1880.

Be it enacted by ihe national council, That the principal chief be, and he is hereby,
authorized to· have the laws and joint resolutions of the regular session of 1880 of
the national council translated and added to the English and Cherokee copies of compiled laws, that he is alrea.dy authorized1o have prip.ted, and the sum of one hundred
and twenty-five dollars, or so much thereof as may be necessary, is hereby appropriated out of any money belonging to the general fnnd, and not otherwise appropriated, to defra.y the expenses thereof, and the principal chief is hereby authorized
to draw preferred warrants to pay for the same.
Approved December 2, 1880.
APPOINTMENT OF COMPILERS.
EXECUTIVE DEPARTMENT, CHEUOKEE NATION, ·

Tahlequah, December 24, 1880.
Capt. JOHN L. AI\A.IR, Tahlequah, C. N. :
SIR: In a.ccordance with the act of the national-council, "authorizing the compilation of the laws of the Cherokee Nation," approved November 19, 1880, you are b.erehy
respec.tfully informed that you have been appointed to do the labor and receive the
compensation of compiler, pursuant to the provisions of said law, a copy of which is
herewith inclosed for your information and guidance.
·
Respectfully,
D. W. BUSHYHEAD,
P.rincipal .Chif'j.
APP(HNTMENT OF TRANSLATOR.'
EXECUTIVE DEPARTMENT, CHEROKEE NATION,

' Mr. H. T. LANDRU.l\1 ~

Tahlequah, December 24, 1880.

SIR: Pursuaq.t to the act of the national conncil, "authorizing the compilation of
the laws of the Cherokee Nation," approved November 19, 1880, yon are hereby re(256)
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Rpectfully informed that you have been appointt:;d to translate the laws to be compiled
according to said act. A copy of the act is herewith furnished you for your information and guidance.
Respectfu1ly,
D. W. BUSHYHEAD, .
Principal 'Chief.
ACT OF UNION BETWEEN THE EASTERN AND WESTERN CHEROKEES.
Whereas, our fathers have existed as a separate and distinct nation, in the possession and exercise of the essential and appropriate attributes of sovereignty 1 from a
period extending into antiquity, beyond the records and memory of man; and, whereas,
these attributes, with the rights and franchises which they involve, remain still in
full force· and virtm·e; as do also the national and social relations of the Cherokee
people to ·each other, and to the body politic, except,ing in those particulars which
have grown out of the provisions of the treaties of 1~17 and 1819, between the United
States and the Cherokee Nation, nuder whi<l'h a portion of our people removed to th_is
country, and became a separate community (but the force of circumstances have recently compelled the body of the Eastern Cherokees to rem<YVe to this country, thus
bringing together again the two branches of the ancient Cherokees family), it has
become essential to the general welfare that a union should be formed and a system
of government matured, adapted to their present condition, and providing equally
for the protection of each individual in the enjoyment of all his rights,
Therefore, we, the people composing the Eastern and Western Cherokee Nation, in
national convention assembled, by virture of our original unalienable rights, do hereby
solemnly and mutually agree to form ourselves into one body politic, under the style
and title of the Cherokee Nation.
In view of the union now formed, aud fur the purpose of making; satisfactory adjustments of all unsettled business which may have arisen before the consumrtt.1tion
of this union, we agree that such business shall be settled according to the provisions
of the respective laws under which it originated, and the courts of the Cherokee Nation shall be governed in their decisions accordingl~·. Also, that the delegation auth•
orized by the Easte~n Cherokees to make arrangements with Major-General Scott for
their removal to this country, shall continue in charge of that business, with their
present powers, until it shall be finally closed ; and also that all rights and titles to
public Cherokee lands on the east ·or west of the river Mississippi, with all other public interests which may have vested· in either branch of the Cherokee family, whether
inherited from our fathers or derived from any other source, shall henceforward vest
entire and unimpared in the Cherokee Nation, as constituted by this union.
Given under our hands, at Illinois Camp-ground, this 12th day of July, 1838.
By order of the national convention :
GEORGE LOWREY,
Pt·esident of the Eastern Cherokees.
his

GEORGE

+ GUESS.

mark.

Pt·e'sident of the Western Cherokees.
EASTERN CHEROKEES.

R.

v.

TAYLOR,
P.
JAMES BROWN, V. P.
TE-KE-CHU-LAS-KEE,
GEORGE HICKS.
,J OHN llENGE.
THOMAS FOREMAN.
ARCHIBAU> CAMPBELL.
JESSE BUSHYHEAD.
LEWIS Ross.
EDWARD GUNTER.
TJJ:-NAH-LA- WE-STAR.
STEPHEN FOREMAN.
DANIEL McCOY.

v.

P.

By order of the national convention.
JOHN ~oss,
Principal Chief, Eastern Cherokees.
GOING SNAKE,
Speaker of Council.

S. Rep. 1278--,-AP-17

WESTERN CHEROKEES.
TOBACCO WILL, V.
DAVID MELTON, V.
JOHN DHEW, V. P.
GEORGE BREWER.
THOMAS CANDY.
MOSES PARRIS.
JAMES CAMPBELL.
LOONEY RILEY.
CHARLES GOURD.
LKWIS MELTON.
YOUNG WOLFE.
CHARLES COODY.

P.
P.

AH-STO-LA-TA.
JACK SPEARS.
LOONEY PRICE.

By order of the national convention,
.August 23, 1839.
JOHN LOONEY, his X mark,
Ac g Pr·incipal Chief, Western CherokuB.
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The foregoing instrument was read, considered, and approved by us, this 23d day
"()f August, 1839.
AARON PRICE.
MAJOR PuLLUM.
YOUNG ELDERS.
DEER TRACK.
YOUNG PUPPY.
TURTLE FIELDS.
JULY.
THE EAGLE.
THE CRYING BUFFALO.

And a great number of respectable old settlers and late emigrants, too numerous to be
ceopied. •

CONSTITUTION.
The Eastern and Western Cherokees having again reunited, and become one body
:rpolitic, under the style and title of the Cherokee Nation: Therefore,
We, the people of the Cherokee Nation, in national convention assembled, in ordeJ
'to establish justice, insure tri1nquillity, promote the common welfare, and to secure h
-ourselves and our posterity the blessings of freedom- acknowledging with humility
:.and gratitude, the goodness of the sovereign ruler of the universe, in permitting m
.so to do, a.nd imploring His aid and guidance in its accomplishment-do ordain and
~establish this constitution for the government of the Cherokee Nation.
.
ARTICLE

I.

SEc. 1. The boundary ·ofthe Cherokee Nation shall be that described in the treat~
«<f 18:33, between the United States and Western Cherokees, subject to such extension
-.as may be made in the adjustment of t.he unfinished business with the United States.
-SEc. :l. The lands of the Cherokee Nation shall remain common property; but the
ii mprovements made thereon, and in the possession of the citizens of the JJation, are
-.the exclusive and indefeasible property of the citizens r espectively who made, or may
·xightfully be, in possession of them: Provided, That the citizens of the nation possessi ng exclusive .a nd indefeasible right to their improvements, as expressed in this ar-ticle, shall p·ossess no right or power to dispose of their improvements, in any manner
whatever, to the United States! individual States, or to individual citizens thereof;
.and that, whenever any citizen shall remove with his effects out of the limits of this
.nation, aild become a citizen of any other government, all his rights and privileges
:.as a citizen of this nation shall cease: Pro11ided, nevertheless, That the National Council
..shall have power to readmit, by law, to all the rights of citizenship, any such person
-or persons who may, at any time, desire to return to the nati-on, on memorializing the
.National Council for such readmission.
Moreover, the national council shall have power to adopt such laws and regulations, as its wisdom may deem expedient and proper, to prevent citizens from mo..nopolizing improvements, with the view of speculation.
ARTICLE

II.

'SEC. 1. - The power of t1is government shall be divided into three distinct depart-ments :-the legislative, the executive, and the judicial.
SEC. 2. No person or persons belonging to one of these departments shall exercise
;any of, the powers properly belonging to either of the others, except in the cases
..hereinafter expressly directed or permitted.
ARTICLE

III.

SEC. 1. The legislative power shall be vested in two distinct branches:-a national
«lommittee and council, and the style of their acts shall be: Be it enacted by the nattiotud council.
.SEC. 2. The national council shall make provision, by law, for laying off the Cher·<Okee Nation into eight districts; and, if subsequently it should be deemed expedi--ent, one or two may be added thereto.
SEC. 3. The national committee shall consist of two members from each district,
:and the council shall consist of three members from each district, to be chosen b~
the qualified electors in their respective districts for two years; the elections to bt
·held in the respective districts every two years, at such times and places as may be
.directed by law.
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The national council shall, after the present year, be he~ rl annually, to be convened
on the first Monday in October, at such place as may be <esignated by the national
council, or, in case of emergency, by the principal chief.
SEc. 4. Before the disrricts shall ,be laid off, any election which may take vlace,
shall be by general vote of the electors throughout the nation for all officers to be
elected.
The first election for all tlle officers of the government :-chiefs, executive council,
mem hers of the national council, judges, and sheriffs-shall be held at Tahlequah, before the rising of this convention; and the term of service of all officers elected previous to the first Monday in October, HlJ9, shall be extended to embrace, in addition to the re~ular constitutional term, t.h e time intervening from their election to the
first Monday m October, 1839.
SEC. 5. No person shall be eligible to a seat in the national council but a free Cherokee male citizen, who shall have attained to the. age of twenty-five years.
The descendants of Cherokee men by all free women except the Airican race, whose
parents may have been living together as man an(l wife, according to t.he customs and
laws of this nation, shall be entitled to all the rights and privileges of this nation as
well as the posterity of Cherokee women by all free men. No person who is of negro
or mulatto parentage, either by the father's or mother's side, shall be eligible to hold
any office of profit, honor or trust, under this government.
SEc. 6. The electors and members of the national couucil shall in all cases, except.
those of treason, felony, or brea('.h of the peace, be privileged from arrest during their
attendance at elections, a.nd at the national council, in going to and returning.
SEC. 7. In all eleetions by the people, the electors shall vote viva voce.
All free male eitizens, who shall have attained to the a.ge of eighteen years, shall be
equally entitled to vote at all public elections.
SEC. 8. Each branch of the national council shall judge of the qualifications and
returns of its own members, and determine the rules of its proceedings, punish a
member for disorderly behavior, and, with the concurrence of two-thirds, expel a
member ; but not a second time for the same offense.
SEc. 9. Each branch of the national council, when assembled, shall choose its own
officers; a majorit y of each shall constitute a quorum to do business, but a smaller
number may adjourn from day to day, and compel the attendance of absent members,
in t>uch manner and under such penalty as each branch may prescribe.
SKc. 10. The members of the natioual committee shall eachreceivefrom the public
treasury a compensaLion for their services, which shall be $3 per day during their att endance at the national council; and the members of the council shall each reci ve $3
per day for their services during their ntteuda.nce at the national council: Provided,
That tbe same may be increased or diminished by law; but no alteration shall take
eii'ect during the period of SPrvice of the members of the national council by whom
such alterat.ion may have been made.
8KC. 11. The national council shall regulate by law, by whom and in what manner,
wri ts of elections shall be issued to fill the vacancies which may happen in either
branch the-reof.
SEc. 12. Each member of the national council, before he takes his seat, shall take
t.h e following oat4 or affirmation :
·
"I, A. B., do solemnly swear (or affirm, as the case ma.y be,) that I have not obtained my election b y bribery, threats, or any undue and unlawful means, used by myself or others, by my desire or approbation for that purpose: that I consider myself
eonstitutionally qualified as a member of---, and that 'o n all questions and measures
which may come before me, I will so give my vote, and so conduct myself, as in my
judgment shall appear most conducive to the interest and prosperity of this nation,
and that I will bear true faith and allegiance to the same, and to the utmost of my
ability and power, observe, conform to, support and defend, the constitution thereof."
SEC. 13. No person who may be convicted of felony shall be eligible to any office
or appointment of honor, profit, or trust, within this nation.
SEC. 14. The national council shall have power to make all laws and regulations
which they shall deem necessa.ry and proper for the good of the nation, which shall
not be cont1·ar:v to this constitution.
SEC. 15. It shall be the duty of the national council to pass such laws as may be
necessary and proper to decide differences by arbitration, to be appointed by the par.
ties who may choose that summary mode of adjustment.
.
SEC. 16. No power of suspending the laws of this nation shall be exercised unless
by t.h e national council or its authority.
S:Ec. 17. No retrospective law, nor any law impairing the obligation of contracts,
shall be passed.
SEC. 18. The national council shall have power to make laws for laying and collecting taxes for the purpose of raising a revenue.
SEC. 19. All bills making appropriations shall originate in the natio:lal committee,
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but the council may propose amendments or r~ect the same . . All other bills may
originate in either branch, subject to the concmrence or rejection of the other.
SEC. 20. All acknowled~o?;ed treaties shall be the supreme law of the land, and the
national council shall have the sole power of deciding on the constructiC\n of all ·
treaty stipulations.
SEC. 21. The council shall have the sole power of impeaching. All impeachments
shall be tried by the national committee. When sitting for that purpose, the mem')er
shall l..le upon oath or affirmation, and no person shall be convicted without the concurrence of two-thirds of the memhers present.
SEC. 22. The principal chief, a~sistant principal chief, and all civil officers shall be
liable to impeachment for misdemeanor in office, but judgment in such cases ~:;hall not
extend further than removal from office, and disqualification to hold any office of
honor, trust, or profit, under the government of t his nation.
The party, whether convicted or acquitted, shall, nevertheless, be liabl~ to indictment, trial, judgment, and punishment, according to law.
ARTICLE

IV.

SEC. 1. The supreme executive power of this nation shall be vested in a principal
who sha.Jl be styled "the Principal Chief of the Cherokee Nat10n.n
The principal chief shall hold his office for the term of four years, and shall be elected
by the qualified electors, on the same day, and at the places where they shall respfetively vote for members to the national council.
•
The returns of election for principal chief shall be sealed up and directed to the
president of the national committee, who shall open and publish them in the presence
of the national council assembled. The person having the highest number of votes
shall be principal chief, but if two or more shall be equal and highest in votes, one
of them shall be chosen by joint vote of both branches of the council. The manner of determining contested elections shall bb directed by Jaw.
SEC. 2. No person, except a natural born citizen, shall be eligible to the office of
principal chief; neither shall any person be eligible to that office who shall not have
attained to the aO'e of thirty-five years.
SEC. 3. There shall also be chosen at the same time by the qualified electors in the
same manner for four years, an assistant principal chief, who shall have attained to
the age of thirly-five years.
SEC. 4. In case of the removal of the principal chief from office, or of his death or
resignation, or inability to discharge the powers and duties of the said office, tbe
same shall devolve on the assistant principal chief, until the disability be removed,
or the vacancy filled by the national council.
SEC. 5. The national council may, by law, provide for the case of removal, death,
resignation, or disability of both the principal and as~:~istant principal chiefs, declaring what officers shall then act as principal chief until the disability be removed , or
a principal chief shaH be elected.
. SEC. 6. The principal and assistant principa.l chief shall, at stated times, receive
for their services a compensation which shall neither be increased or diminished during
the period for which they shall have been elected; and they shall not receive, within
that period, any other emolument from the Cherokee Nation or any other government.
SEC. 7. Before the principal chief enters on the execution of his office, he shall take
the following oath or affirmation :
"I do solemnly S\\'ear or affirm that I will faithfully execute the duties of principal
chief of the Cherokee Nation, and will, to the best of my ability, preserve, protect,
and defend the constitution of the Cherokee Nation."
SEC. 8. He may, on extraordinary occasions, convene the national council at the
seat of government.
SEC. 9. He shall, from time to time, give to the national council information of the
state of the government, and recommend to their consideration such measures as he
may deem expedient.
·
SEc. 10. He shall take care that the laws be faithfully executed.
SEc. 11. It shall be his duty to visit the difi:erent districts at least once in two
years, to inform himself of the general condition of the country.
SEC. 12. The assistant principal chief shall, by virtue of his office, aid and advise
the principal chief in the administration of the government at all t.imes during his
continuance in office.
SlEC. 13. Vacancies that may occur in offices, the appointment of which is vested in
the national council, shall be fil1ed by the principal chief during the recess of the
national council by granting commissions which shall expire at the end of the next
session thereof.
SEc. 14. Every bill wbtich shall pass both branches .o f tl:.e national council shall,
chief~
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before H becomes a law, be presented to the principal chief; if he approve, he shall
sign it; but if not, he shall return it, with his objections: to that branch in which it
may have originated, who shall enter the objections at large on their journals, and
pr6ceed to reconsider it; if, after snch reconsideration, two-thirds of that branch
shall agree to pass the bill, it shall be seut, together with the objections, to the other
branch, by which it shall likewise be reconsidered, and, if approved by two-thirds of
that branch, it shall become a law. If any bill shall not be returned by the principal
d1 i<'f withiu tive flays (Sundays excepted) after the same bas been preseuted to him,
it shall become a law in like manner a~:~ if he had signed it, uuless the national council, by their adjournment, prevent its return, in which case it shall be a law, unless
seut back witbiu t.hree days aftt:l' their next meeting.
SEC. 15. Members of the national council, and all officers, executive and judicial,
shall be bound by oath to support the constitution of this nation, a.nd to perform the
duties of their respective offices with fidelity.
SEc. 16. In case of disagreement between the two branches of the national council
with respect to the time of adjournment, the principal chief shall have power to adjourn the same to such a time as he may deem proper; p1·ovided, it be not a period
beyond the next constitutional meeting thereof.
SEC. 17. The principal chief shall, during the session of the national council, attend
a.t th e seat of government.
8Ec. 18. There shall be a council composed of five persons, to be appointed by the
national council, whom the principal chief ~:~hall have full power at his discretion to.
assemble; he, together with the assistant principal chief and t.he counselors, or a
majority of them, may, from time to time, hold a.nd keep a council for ordering and
dire<'ting the affairs of the nation according to law; p1·ovided, the national council
shall have power to reduce the number, if deemed expedient, after the first term of
service, to a uumber not less than thret>.
'
.
SEC. 19. The members of the executive council shall be chosen for the term of two
· years.
SEc. 20. The resolutions and advice of the couucil shall be recorded in a register,
a.nd signed by the members agreeing thereto, which may be called for by either branch
Qf the national com1cil; :md any ccunselor may enter his dissent to the majority.
SEc. 21 . The treasurer of the Cherokee Nation shall be chosen by a joint vote of
both branches of the national council, for the term of four years.
SEc. 22. The treasurer shall, before entering on the duties of his office, give bond
to the nation, with sureties to the satisfaction of the national council, for the faithful
discharge of his trust.
SEc. ~3. No money shall be drawn from the trea.sury but by warrant from the principal chief, and in consequence of appropriations made by law.
SEc. 24. It shall be the duty of the treasurer to receive a.U public moneys, and to
make a regular statement and account of the receipts and expenditures of all public
moueys at the annual session of the national cou.ncil.
ARTICLE Y.
SEC. 1. The judicial powers shall be· vested in a supreme court, and such circuit
a.nd inferior courts as the national council may, from time to time, ordain and establish.
· SEC. 2. The judges of the supreme and circuit courts shall hold their commissions
for the term of four years, but any of them may be removed from office on the address
Qf two· thirds of ench branch of t.he national council to the principal chief for that
purpose.
SEC. 3. The judges of the supreme and circuit courts shall, at stated times, receive
a. compensation which shall not be diminil!hed during their continuance in office, but
they shall receive no fees or perquisites of office, nor hold any other office of profit or
trust under the government of this nation, or any other power.
SEc. 4. No person shall be a.ppointed a judge of any of the courts, udil be shaH
have attained the nge of thirt.y years.
SEc. 5. The judges of the supreme and circuit courts shall be elected by the ur..tional
couucil, and there shall b e appointed in e~ch district as many justices of the peace as
it may he deemed expedient for the public good, whose powers, duties, and duration
in office shall be clearly designated Ly law.
SEC. ti. The judges of the t>Upl·eme courL aud of the circuit courts shall have complete criminal jurisdiction in such cases, and in such manner, as may l,e pointed out
by law.
SEC. 7. No judge shall sit on trial of any cause when the parties are connected [with
him] by affinity or consanguinity, except by t~onsent of the parties. In case all the.
judges of tl1e supreme court shaH be interested in the issue of any causu, or related to
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all or ~itber of the parties, the national council may provide by law for the selection
of a SUitable number of persons of good character and knowledge, for the determina- tion thereof, and who ~;ball be specially commissioned for tbe adjudication of such .
case by the vrinci pal chief.
SEc. H. All writs and other proce~;s shall run ''in the name of the Cherokee Nation,"
and bear test and be signed by the respective clerks.
SEC. 9. l.t-tdictments shall conclude- " against the pence and dignity of the Cherokee
Nation."
SEc. 10. fhe supreme court shall, after t.he present year, bold its session annually
at the seat of government, to be convened on the first Monday of October in each .
year.
SEc. 11. In all criminal prosecutions the accused shall have the right of being ht:>ard;
of demanding the nature and cause of the :wcusation; of meeting the witnesses face to
face; of having compulsory process for obtaining witnesses in his or their favor ; and
in prosecutions by indictment or information, a speedy public trial, by an impartial
jury of the vicinage; nor shall the accused be compelled to give evidence against himself.
SEc. 1~. The people shall be secure in their persons, houses, papers and possessions,
from un~easonable seizures and searches, and no warrant to search any place, or to
seize any person or things, sha}l issue, without describing them as nearly as may be,
nor without good cause, supported by oath or affirmation.
·
SEc. 13. All persons shall be bailable by sufficient securities, unless for capital offenses, where t,he proof is evident or prestunption great.
ARTICLE

VI.

SEC. 1. No person who deuit:'s the being of a God, or future state of reward and punishment, shall hold any office in t.be civil department in this nation.
SEc. ~. The free exercise of religious wor~bip, n.nd serving God without distinction;
shall forever be enjoyed within the limits of this nation: · 1:'1·ovided, That this liberty
of conscience shall not be so constt·ued as to excuse acts of licentiousness, or justify
practices inconsistent with the peace or safety of this nation.
'
SEC. 3. When the national council shall determine the expediency of appointing
delegates, or other public agents, for the purpose of transacting business with the
Government of the United States, the principal chief shall recommend, and, by the
advice and consent of the national committeP-, appoint a.nd commission such delegates
or public agents accordingly. On all matters of intere~-t, touching the rights of the
citizens of this nation, which rna.y requi re the at.tent.ion of the United States Government, thu principal chief Fhall keep up a friendly correspondence with that Govel'nment through the medium of its proper officers.
SEC. 4. All commissions shall be "in the name and by the authority of the Cherokee
Nation," and be sealed with the seal of the nation, and signed by the principal chief.
The principal chief shall makP- use of his private seal until a. na.tional seal shaH be
provided.
.
SEC. 5. A sheriff shall be elected in each district, by the qualified electors thereof,
who shall hold his office two years, unle~s sooner removed. Should a vacancy occur,
subsequent to an election, it shnll be filled by the principal chief, as in other cases,
and the person so appointed shall continue in office until the next r egular election.
~Ec. 6. No person shalJ, for the same offense, be twice put in jeopardy of lite or
limb; nor shall the property of any person be taken and applied to public use without
a just and fa,i r compensa.tion: Provided, That nothing in this clause shall be so construed as to impair the right and power of the national council to lay and collect
taxes.
SEC. 7. The right of trial by jury shall remain inviolate, and every person, for injury sustained in person, property, or reputation, shall have remedy by due course of
Jaw
·
SEC. 8. The appointment of a.ll officers, not otherwise directed by this constit.ution,
.Hhall be vested iu the nationn.l council.
SEC. 9. Religion, morality, and knowledge being necessary to good government, t.he
preservation of liberty, and the happiness of mankind, schools, and the means of education, shall forever be encouraged in this nation.
SEC. 10. The national coun cil may propose such amendments to this constitution as
two-thirds of each branch may deem expedient, and the principal chief shall issue a
proclamation directing all civil officers of the several districts t.o promulgate the same
as extensively as possible within their respective districts at least six months previous
to the next general election. And if, at the first session of national council after such
general election, two-thirds of each branch shall, by ayes and noes, ratify such proposed amendmnnts, they shall be valid to all intent and l'~1rposes as parts of this
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~onstitution; P1·ovided, That such proposed amendments shall be read on three several
days in each branch, as well when the same are proposed as when they are r,atified.
Done in convention at 'fahlequah, Cherokee Nation, this sixth day of September,.

:tJn9.

GEORGE LOWREY,
P1·e.sident of the National Convention~
~AIR CONRAD,
his X mark.
JOHN BENGE,
his x mark.
ARCHIBALD CAMPBELL, his X mark.
THOMAS CANDY.
JOHN DRIO:W.
his x mark.
GEORGE GUESS,
wALTER SCOTT ADAIR.
YOUNG EI.DERS,
his x mark.
WILL SHOREY COODEY.
'rHOMAS FOREMAN.
RICHARD TAYLOR.
THOMAS Fox TAYLOR.
0 -KAN-STO-TAH LOGAN, his X mark.
JAMES SPEARS,
his x mark.
JOHN SPEARS.
STEPHEN FOREMAN.
YOUNG GLASS,
his x mark.
LOONEY PRICE.
TOBACCO WILL,
his x mark.
MAJOR PUjLLUM,
his x mark.
MOSES PARRIS.
GEORGE WASHINGTON GUNTER.
KENCH LOGAN,
his x mark.
YOUNG WOLF.

Jos. MARTIN LYNCH.
SAL-LA-TEE-SKEE WATTS, his x ma,rk~
GEORGE BREWER,
his x mark~
JOSHUA BUFFINGTON.
JESSE BUSHYHEAD.
JESSE RUSSELL.
.JOHN ~~ LRTCHER BOOT, his x mark •.
his x mark•..
CRYING BUFFALO,
his x mark ...
BARK FLUTE,
his xmark ...
00-LA-YO-A ,
his x mark ...
SOFT SHELL TURTLE,
EDW AHD GUNTER.
his x mark •.
DANIEL COLSTON,
LEWIS Ross.
GEORGE HICKS.
his x mark ..
• TURTLE l<'IELDS,
ELIJAH HICKS.
his x mark..
T AH-LAH-SE'E-NEE,
JAMES BROWN.
CHARLES COODEY.
RILEY KEYS
DANIEL MCCOY.
LEWIS MELTON.

PROCLAMATION AND AMENDMENTS TO THE CONSTITUTION.
(Adopted November 26, 1866.)
PROCLAMATION BY THE PRINCIPAL CHIEF.
Whereas the national council adopted certain amendments to the constitution o€
t he Cherokee Nation, and submitted the same to a ~eneral convention of the peopl&~
of the Cherokee Nation, called at Tahlequah, on the 26th day of November, A. D ..
1866, and which said amendments, with the preamble thereto attached, were in th&following words, to wit:
Whereas by the treaty executed at Washington, ou the 19th day of July, _A. D 1866, between the United States and the Cherokee Nat,ion, through its delegation,..
ratified b~- the Senate and officially promulgated by the President of the United States,_
August 11, 1066, certain things were agreed to between the parties to said treaty, in-volving changes iu the constitution of the Cherokee Nation, which changes cannot be·
accomplished by the usual mode, andWhereas it is the desire of the people and government of the Cherokee Nation, to
carry out in good faith all ~f its obligations, to the end that law and order be preserved, and· the institutions of t.heir government maintained; therefore,
Be it resolved b!f the national council : That the following amendments to the consti'tution of the ChHrokee Nation be submitted to a convention of the Cherokee people,.
to assemble at Tahlequah, on the twenty-sixth (26th) day of November, A. D. 1!:!66,.
under the proclamation of the principal chief; and should said amendments, hereunto annexed, be ratified by said convention, then they shall be officially published,
and declared by the principal chief to be, and shall constitute, a part or parts of th&
constitution of the Cherokee Nation.
AMENDMENTS.
AMENDMENTS TO ARTICLE I.
SEc. 1. Tlfe boundary of the Cherokee Nation shall be that described in the treatyof 1833, between the United States and the Western Cherokees, subject to such modifications as may be made necessary by the 17th article of the treaty concluded aS;
Washington City, on the 19th day of July, 1866, between the United States and th&
Cherokee Nation.

.
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SEc. 2. The lands of the .Cherokee Nation shall remain common property until the
national council shall request the survey and allotment of the same, in accord~;nce ·
wit.h the provisions of article 20th of the tnaty of 19th of July, 1866, between the
United States and the Cherokee Nation.
AMENDMI<~NTS

TO ARTICLE Ill.

SEC. 1. The upper house of the national council, known as the national committee,
shall be hereafter known and styled the Senate of the Cherokee Nation, and shall
consi~;t of two senators for every district in the Cherokee Nation.
SEC. 2. The council shall cont~ist of two members from each district, and when a
dit~trict shall have to exceed two hundred voters, it shall have an additional member,
and for every additional two hundred voters in said district, upwards of four hundred, it shall have an additional member: Provided, that when any district shall have ,
less than one hundred voters according to the census, it shall still be entitled to one
representat.i ve.
SEC. 3. In order to ascertain and fix the representation to the council, provided for
by the preceding section, the national council shall cause to be taken, as soon as practicable, a census of the population of the Cherokee Nation, according to districts.
A second census shall be taken, in like manner, in the year 1870, and each ten years
thereafter, and the national council shall regularly apportion representation among
the sevdral districts, as provided in the preceding section, agreeably to such census.
The fir.st apportionment, provided for. above, shall be made before the first day of
June, and shaH govern t.he election to be held on the first Monday in August, 1867.
SEc. 4. The national council shall, after the present year, be held annually, to be
convened on the first Monday in Novembe1·, at such place as may be designated by
the national council, or in case of emergency, by t.he principal chief.
SEc. 5. No person shall be eligible to a seat in the national council but a male
cit.izon of the Cheroke Nation, who shall have attained to the a.ge of twenty-five
years, and who shall have been a bona fide resident of t.be district in which he may
be elect ed, at least six months immediately preceding such election. All native
born C herokees, all Indians, and whites legally members of the Nation by adoption,
and all freedm en who lave been liberated b y voluntary act of their former owuers
or by la w, as well as free colored persons who w ere in the country at the commencement of the rebellion, and are no\v residents therein, or who may return
within six months from the 19th day of July, 1866, and their descendants, who reside
within t.he limits of the Cherokee Nation, shall be taken, and deemed to be, citizens
of the Cherokee Nation.
SEc. 6. The members of the n ~tional council shall each receive from t.he public
treasury a compensation for their services, which shall be three dollars per day, quring t,heir attendance at the national council upon any regular session, not exceeding
thirty days: Prot•ided, that the per dient allowance may be increased or diminished by
law; but no alteration shall take effect during the period of service of the member&
of the national council, by whom such alteration may have been made.
SEC. 7. All male citizens, who have attained the age of eighteen years, shall be
deemed qualified electors of the Cherokee Nation, and there shall be no restrictions
by law, save such as are required for persons convicted of crime, or for such limit as
to rel-lidence, not exceeding six months in the district where the vote is offered, a!!
may be required b y census or registra.tion.
AMENDMJ<~NTS

i

1.

TO ARTICLE V.

SEo . 1. The supreme court shall consist of thrt>e judges, who shaH be elected by the
nation a l council, and whose duties, jurisdiction, and compensation shall be define(!
by law, in the manner prescribed by the constitution. The national council, at its
aun ual ·session in 1867, shall elect one of th e supreme judges for three years, one fo1
two years, and one fc1r one year, aud at each annual session of the national council
the!'eafter, shall elect one supreme judge, whose official term shall be three years.
SEc. 2. The judges of the circuit court shall hereafter be elected by the people, for the
term of four years, and shall have the same jurisdiction, discharge th e same duties,
and be compensated in the same manner, as is now provided for by the constitution.
TherA shall be t>lected, in like manner, in and for each district, as many judg{'s as i t
may be deemed expedient for the public good, whose powers, duties. and duration
in office shaH be clearly designated b y Jaw.
AMENDMENTS TO ARTICLE VII.

•

SECTION 1. Neither slavery, nor involuntary servitude, shall ever hereafter exist in
the Cherokee Nation, otherwise than in the punishment of crim(, whereof the party

~
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shall have been duly convicted; and any provision of the constitution of the Cherokee
Nation conflicting with the foregoing section, is hereby annulled.
SEc. 2. The persons now holuing office shall continue therein, except as may be
otherwise expressly provided uy law for Canadian district, until their successors be
commissioned in Novembt>r, 1867.
Tahlequah, Cherokee Nation, November 26, 1866.
SMITH CHRISTIE,
Pt·esident of National Commit~ee.
Concurred.
WALTER,
Speaker of Council.
Approved.
WILL. P. ROSS.
At a general convention of the people of the Cherokee Nation, held at Tahlequah,
Cherokee Nation, ou the 28th day of November, A. D. 1866, for the purpose of taking
into consideration the foregoing a.mendments to the constitution of the Cherokee Nation;
and, whereof, Riley Keys, chief justice of the supreme court, was chosen president,
and Budd Gritts, secretary: the said amendments to the constitution of the Cherokee
Nation were read, considered, and severally approved and adopted by the Cherokee
people.
In testimony whereof the president and secretary of saiu convention have subscribed the same at Tahlequah, Cherokee Nation, on this the 28th day of November,
A. D. 1H66.

RILEY KEYS,
of tlte Convention.
BUDD GRITTS,
Secretary.

Presi~ent

And whereas the saiO. foregoing amendments to the constitution were duly submitted to the said general convention of the Cherokee people, and were severally
read, considered, and adopted on the 28th day of November, A. D. 1866;
Now therefore ue it known that I, William P. Ross, principal chief of the Cherokee
Nation, do issue this, my proclamation, declaring said amendments to be a part of the
constitution of the Cherokee Nation.
In testimony whereof I have hereunto subscribed my name this the 7th day of December, A. D. 1866.
WILL. P. ROSS,
P.rinc;ipal Chief.

C')MPILED LAWS vF THE CHEROKEE

NATION~

CHAPTER 1.
AN ACT r elating to the duties of officers.
ARTICLE I.
DUTII<~S

OF PRINCIPAL CHIEF.

SEC. 1. Immediately after the mee•,ing of the first annual session of the national
council after a general electj.on, and the organization of the two branches thereof, the
president of the senate shall (after having received the election returns) cause nutice
thereof to be given to the council that be will proceed to open and count the same at
a certain hour, and 1·equesting the presence of that body, at that time~ for that purpose; and at the time designated, he shaH proceed, with the assistance of the chief
clerk of the senate, and the speaker and chief clerk of the counnll, beginning with the
returns for the chieftaincy, if any, to open and examine the returns from each district,
one at a time, in the presence of the two houses, and carefully compute and publish
ti.Je result, and have a faithful record t.hereof made upon the journal of the ienate.
SEC. 2. Whenever an election for principal and assistant principal chiefs shall have
been held, ancl the result ascertained as by law provided, it shall be the duty of the
president of the, senate to appoint a special committee of three members of the lilenate
to wait 1.1pon and notify the principal and assistant principal chiefs elect of the same.
He ~:~hall also notify, in like manner, the speaker of the council, for the information ot
the members thereof; and as soon as may be thereafter, the t.wo branches of the national council shall meet in joint session, for the purpose of inducting into offioe th<t
~aid principal and assistant prinCipal chiefs elect.
·
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- SEC. ~. The constitutional oath (or a.f firmation) of office, shall, in the 1)resence of
t he members of both branches of the national council assembled, be administered,
first to the principal aud then to the assist.ant principal chief elect, by the chief justice,
or one of the associate jus tices of the supreme court, or by any other judge or officer
duly authorized to administer oaths; a record of which shall be made and retained in
t he proceedings of the Senate; and such principal and assistant principal chiefs, shall
thereupon be qualified to enter upon the discharge of their duties; prodded, howercr,
that the principal chief and assistant principal chief elect, or either of them, as the
case may be, may be installed and qualified by any officer authorized to administer
oaths, by taking the constitutional oath at any place or in any' manner most convenient or satisfactory, according to the circumstances of the case, or the emergency of
the occasion.
SEc. 4. The Principal Chief shall have control of the national seal, and in all cases,
when necessary; may direct the proper application, use, and preservation of the same.
SEC. 5. The principal chief may, in his discretion, appoint in his office, a secret.ary,
and when necessary, one or more assistant secretaries, who shall receive the compensation provided by law.
SEc. 6. The principal chief may require information in writing, or otherwise, from
the various commissioned officers of the nation, on any subject pertaining to their
duties, and, from time to time, give such and other information to the national council,
concerniug the condition and interests of the nation, and recommend t.o their constdcration such measures as he may deem expedient., so as to enable them to fully understand the condition of public affairs, the conduct of public officers, in the discha;·ge
of their duties, the condition and wants of the severa.l national institutions, with the
condition of the people, and the industrial, educational and religious interests, and
prosperity of the nation generally.
·
SEc. 7. If the national council shall impeach and convict any officer suspended by
the principal chief, the incumbent, holding by virtue of appointment by tLe principal
chief, shall hold and continue (unless removed) in the discharge of the duties of the
office, for the unexpired term of the person removed, or until a successor is elected
and duly qualified. But if such officer, so suspended, shall be for any cause reinstated
by the principal chief, or by t!;te national council, the principal chief shall endorse
upon the back of the commission of the officer so suspel).ded and re-instated. t he date
. of both the l:'nspensiou and re-instatement, and make official record of the same; and
said officer shall not draw pay for the "interim," while not in actual service, neither
shall the tempontrj incumbent draw pay, except for the time of act.ual service.
SEC. 8. The principal chief shall encourage friendly relations between the Cherokees and other nations and tribes of Indians, and the adoption of such measures as
he may deem necessary for their mutual safety and prosperit.y. He shall also encourage amicable intercourse between tlJe Cherokees and people of the United States,
and may, in his wisdom, confer with the officers of the Federal and State govern. ment.s, upon all matters of mutual pnblic interest.
SEc. 9. The principal chief may, whenever be deems it expedient, appoint one or
more persons to act· as commissioners, for the purpose of meeting and conferring with,
a like commission of any other nation or tribe of Indians, upon matters of mutual
interest.
SEC. 10. The principal chief may, at any time, in person or otherwise, inspect t he
books, vouchers, and other official pap~rs in or belonging to the offices of the treasurer
vf the nation and auditor of accounts; and whenever a vacancy shall occur in the
office oftreasurer of the Cherokee Nation, th'3 principal chief shall appoint and commission a suitable person to perform the duties of said office until such vacaney
Rhall be regularly supplied by the national council; and the treasurer so allpointed
by the principal chief, shall, before be enters upon the duties of the office enter into
such reasonable bond as may be required by the principal chief, and qualify in the
same manner as required by law, of the t.reasurer, in whose stead be shall be appointed.
·
·
SEC. 11. In case of the death of tQ.c treasurer, the principal chief shall, as soon as
may be, in the presence of the assistant treasurer, if any, and one or more of the sureties of the deceased treasurer, or any one or more officers of the nation, or other
trustworthy citizen or citizens thereof, proceed and take poseession of the office, books,
papers, moneys, and other property beloning to said oftice. He shall take, or ca.use
to be taken, in the presence of one or more of the persons aforesaid, a full and correct
schedule of the moneys, books. papers, furniture, and other effects or property belonging to said office, and thereupon close, lock, and seal, or otherwise safely secure the
said books, moneys, and other property of said office, until the vacancy ca.n be filled
as provided by law.
· SEC. 12. It shall be the duty of the principal chief to communicate to the national
council, at the comm'e ncemcnt, or as soon thereafter as may be, of each annual session
thereof, the annual reports of all officers, required by law to report to him.
SEC. 1:~. The principal chief shall, at least forty days before any general election.
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. and not less than ten days before a special election to fill a vacancy, promulgate the
same by proclamation or writ of election, addressed to the clerks of the several districts, or to any one or more of them , as the case may be. He shall state distinctly
tb.J day on which the election will occur, the offices to be filled, and the length of the
term of service.
SEC. 14. The principal chief shall, from time to time, adopt such means at! he may
' _deem necessary to secure uniformity in the conducting of elect-ions; for which purpo~c
be may furnish, or cause to be furnished, blank rolls, envelopes, and other noce!>sary
stationery, to the district clerks of the several distncts for distribution to the superintendents and clerks of the various precincts, and no others shall be used unless unavoidable.
SEC. 15. The principal chief shall have authority, upon the perpetration or attempt
to perpetra t e any act, against the peace and dignity of this nation, by two or more
persons conspiring or combining for such purpose in any district, and be shall have
good cause to believe that the sheriff of such district is unable to maintain the supremacy of the law, or to suppress or resist such combination, to call upon any of the
other sheriffs of the nation, to aid with such civil force as may be thought necessary
under the circumstances.
SEc. 16. The principal chief shall have authority to grant (by and with the advice
and consent of the executive council) pardons to persons convicted of the crime of
murder, manslaughter, or other high crimes; or he may commut.e the punishment of
persons convicted of murder, manslaughter, or other high crimes, to imprisonment
for life, or for any term of years, upon such conditions and restrictions as he may think
proper.
SEC. 17. All applications made to the principal chief for the pardon or commutation
of sentence of any person convicted of murder, manslaughter, or other high crimes,
shall be accompanied with a recommendation of credtble person!', that the convict is
a proper subject for cxecutive.clemency; and shall also be accompanied by the evidence in the case, or a certified copy thereof, if accessible, and a full statement of the
facts in the case and the grounds of application. The principal chief shall, if the
reasons set forth seem to warrant, grant, if necessary, an additional respite for a given
period, until be can assemble the executive council, who shall, with him, carefully
consider the evidence, the circumstances, and facts in the case, and decide and order
accordingly.
SEc. 18. The principal chief shall, in conformity with law, r eceive such election
returns as shall be made through his office to the national council. The returns for
principal and assistant principal chiefs and members oft be national council, be shall
receive, carefully preserve, and transmit to the nat ional council, unopened, as soon
as may be after the organ~zation of the senate. The returns for members of the general council of the Indian Territory, and for all other officers requiring ~ommissions,
he shall open, and. no lawful objections appearing, proceed to commission such per- ,·
sons as shall appear to have been duly elected. Tile term of all offices, the incumbent.s
of which are commissioned by the principal chief, shall begin on the third Monday in
November, and expire as provided by the col'stitution, or by law, and the officers shall
be commissioned accordingly.
SEc. 19. Whenever in his opinion the public good requires it, the principal chief
may offer, and pay from the treasury of the nation, a ,suitable reward, not exceeding
five hundred dollars in any one case, to any person who shall, in consequence of such
offer, apprehend, secure, and safely deliver to to the proper authority, any person who
iihall be guilty or accused of any capital or other high crime, when the person accused
cannot be arrested and secured in the common course of proceeding, or when such
person escapes beyond the jurisdiction of the Cherokee Nation. Ile may also pay such
reasonable sum as his judgment may approve, not exceeding three hundred dollars,
to any person who shall arrest, in advance of the offering a reward by the chief or
issuance of legal process of arrest, and safely deliver to the proper authority any person who shall be charged with the commission of murder, or other high crime, after
the conviction of such person.
SEc. 20. Whenever it shall appear to the satisfaction of the principal chief that any
person char, ed with a capital or other criminal offense bas fled beyond the jurisdiction of the Cherokee Nation, and taken refuge in any other country, be shall make
requisition upon the executive authority of such country for the arrest and rendition
to the lawful authorities of the Cherokee Nation of the person so accused.
SEC. 21. The principal chief shall, when 1·equisition is made upon him by the executive of any other nation or government, for the arrest and rendition of any person
charged with a criminal offense, such person being amenable to the l~sof such nation
or government, and who shall have taken refuge in the Cherokee Nation, if ~atisfied
. that such demand is conformable to law, and ought to be complied with, issue his
proclamation, requiring the proper officers of this nation to proceed at once to make
the arrest and delivery to the authority waking the demand.
SEC. 2:J. The principal chief shall cause to be transmitted to the executive of each,
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or of any, or more of the States of the United States, and to the library of Cm1gres~,
cop ies of the Jaws of the Cherokee Nation, and such other public documents as he may
deem proper, and shall receive such books and publications as may be transmitted in
return, and cause the same to be deposited in the national library.
SEC. 23. Should a vacancy occur, from any cause, in the office of district clerk, or
in :my other office of the judicial or executive depa1·tments created by law, and not
provided for by the constitution, the principal chief may temporarily fill such vacancy
by appointment nnt.il the vacant office shall be permanently filled for the remainder
of the unexpired term, as provided by law.
SEC. 24. The principal chief shall require all bonds to be approved by him to be
verified by the oath-or affirmation-of the sureties, that they are worth, free from incumbrance, the penalty of such bond: Provided, that such bond shall be adjudged sufficient if the aggregate amount for which each surety justifies covers the full penalty
ofthe bond.
SEC. 25. The principal chief, when he deems that the public interests demand it,
may convene the national council in extra or special session; and the national council
so convened shall legislate upon such subjects only as may be rf>commended or sanctioned by the principal chief.
SEC. 26. In case of disagreement between the senate and the council as to the time
of adjourning, the principal chief shall fix the tim«·, and adjourn such session as the
law directs. He may, if satisfied that the public interest demand it, adjourn a special
session at any time: Provided, however, that he shall have no authority to adjourn a
session for the purpose of defeating or delaying i.nvestigation by the national council
of any of his official acts.
SEC . .27. The principal chief shall draw warrants upon the treasury of the Cherokee
Nation for all money payable oat of the treasury, in pursuance of law. Warrants for
the service of members of the national council shall be ready for delivery upon the
adjournment of each annual session of council or as !:lOon as may be thereafter; ancl
the principal chief sha,)l mstrnct the treasurer to be in attendance and ready to pay
the same, immediately after the adjournment, if there are appropriate funds in thfl
treasury for that purpose.
SEC. 28. The national council, or either branch thereof, may inquire of the principal chief, in writing, concerning all proper public subjects of iuqniry; and the prin cipal chief shall within six days after receiving the request. if by him deemed proper .
aud expedient, furnish the desired information, or state his reasons for declining.
SEC. 29. 'fhe principal chief shall, as occasion demands, call npon the aut.l10ritie~ ·
of the United States for the prompt removal of all persons not lawfully residing or sojourning in the Cherokee Nat.ion; and he is authorized to order any sheriff of this nation, with such force as may be necessary for that purpose, to co· operate with any authority of the United States for the removal of any person or persons not havingtbf'l
rights of Cherokee citizenship.
ARTICLE II.
DUTIES OF TREASURER.

SEc. 30. No person shall be eligible to the office of treasurer of the CheroKee N~· 
tion except a native born male citizen thereof, who shall have attained the age of
twenty-five years.
·
SEC. :n. ThE~ treasurer shall hold his office for the term of fonr years, or until his
successor is qua.litied and enters upon the duties of the same. He shall: during the
sessions of the national council, keep his office ~mel make disbursements at the seat of
government.
'
SEC. :32. The treasurer f'hall, within twenty days after receiving official notlCe of
his e lectwo, and bdore entering upon the duties of his office, take and subscribe the
required oath (or affirmation) and enter into boud in such sum and with such suretie!l
as the national council shall approve, and who shall be citi7-eu property holders of
this nat ion , conditioned for t.he faithful discharge of the dutiPs of his office, and for
t.be faithful performanc e by all persons employed by him in hisoffice, and that be will
deliver over to his successor in office, or to any other person authorized by law toreceive the same, all rnone.vs, books, records, p}1pers, and ot.her articles and effects, belongiug to said office, which bond shnll be execnt.ed to the Cherokee Nation, approved
by the principal chief, and su bmitted by him (the princ ipal cbief) as soon as may be,
to tbe Senate, fo.r tbe information and approval of the national co uncil. The bond,
wit.b th e following o::~.th (or affirmation) of office, flHly subscribed by the treasurer
and certi:t::ed by the officer administering t.he same, attached, shall bA put on file for
safe keeping, in the executive office, and shall be deemed to ext.end to the faithful execution of all the duties of the office of treasurer unt.il his successor shall be elected,
qualified, and enters upon the duties thereof.
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OATH.

" I , - - · - - , do solemnly swear (or affirm) that I will faithfully and to the
best of my ability, perform the duties of treasurer of the Cherokee Nation; that I
will carefully preserve all books, records, papers, moneys, and of her property coming
into m~· custody by virtue of the office; that I will disburse the public moneys in
conformity with the express provisions of law, and without fear, favor, or partiality to any one; that I will not lend, with or without interest, or otherwise use
any of the puulic moneys, or other property, for any use whatever, not authorized by
law; that I will ue accountable to the Cherokee Nation for the acts of all subordinates appointed by me and serving in my office under me; that I will make true and
correct reports of the condition of the treasury, whenever by law required so to do;
and that I will turn over, or account for, to my successor in office, or any person lawfully authorized to receive the same, al1 moneys, securities, records, papers, furniture,
and other property of the Cherokee Nation, that may be, or m~y have come into my
possessi n as treasurer. So help rue God."
SEc. 3:~. Whenever the funds in the treasury shall exceed three-fourths the amount
of the treasurer's bond, or whenever the principal chief shall deem such bond insufficient,. by reason of the insolvency, death, or removal from the nation of aJny of the
sureties, or from an:v other cause, he t:>hall require the treasurer to give an additional
bond, within such time, in such reasonable amount, and with such surety as be shall
direct and approve. No surety shall be permitted to withdraw from the bond of the
t reasurer dming the term for which the bond was executed, without the consent of
the principal chief and a majority of the other sureties. In case of th e death of any
smety the estate of such surety shall continue to be liable for a11y default or deficit
in the treasurer's office that may occur during the life of the surety.
SEc. 34. It shall ue the duty of the treasurer to keep, in books provided for that
purpose, fair, full, and separate accounts of all moneys received and disbursed by
him; from what source derived, and on what account paid. He shall record all appropriation acts under which be makes payments, and correct copies of all official reports made by him, and keep such records as will exhibit the state of the funds on
all accounts, and t.he condit.ion of tho treasury in regard to the deuts and credits to
which it is subject. He shall pay no moneys out of the treasury except in pursuance ·
of a law authorizing the same, and upo'n warrants drawn by the principal chief. He
shall pay on demand all warrants in the order in which they become due, whenever
there are appropriate funds in the treasury to pay the same, giving preference to no
one.
SEC. 35. The uookl:l, papers, and transactions of the treasurer's office, shall at all
t imes be open to the inspection of the executive 7 legislative, and judicial officers of
the nation.
SEC. 36. The treasurer shall have full supervision of the revenue of the nation, '
from whatever sources derivaule. He may adopt such measures as he may deem nee·
essary to increase t.he income and to insure the collection thereof that may be derived
therefrom as provided by law; and for which purpose he ma.y advertise and sell, after
ten days' notice shall have been given by publishing the same in the Cherokee Advocate newspaper, any and all property, or so .much thereof as may be necessary, belonging to, and being a•part of any business, a saw-mill, coal mine, or other business
or employment, on which a tax is levied under or by authority of law, and is rlue
and not paid ; and all such measures, rules, and regulations rleemed necessary and
that are adopted by the treasure.r for the collection of taxes imposed by the laws of
the Cherokee Nation shall, after they have been published in the Cherokee .Advocate
newspaper ninety days, have 1 he force and effect of law, and be a part of the statutes
of the Cherokee Nation. (December 7, 1877.)
SEC. 37. He shall make to the principal chief, for the information of the national
council, within twenty days after the end of each fiscal year, a full and detailed
&tatement of all moneys r eceived into and paid out of th~ treasury, during tbe preceding fiscal year; showing under separate beads, from what sources received, and for
what particularobject or service paid out; and also the precise state of the treasury,
together with such information and suggestions of a fi&cal nature, as be may deem
useful alld proper; which report shall be published with the laws of the session at
which the same shall have been made.
SEc. 38. He shall perform such vther duties as may be imposed upon him by law.
SEc. 39. The treasurer shall have power, in his discretion, to appoint in his office,
and under his band and seal and with the approval of the principal chief, an assistant, who shall be designated assistant treasurer, and who shall continue in officeduring the term of the treasurer appointing bim, unless sooner removed by him.
SEC. 40. Th~ ;:tssistant treasurer shall take the same oa.th prescribed for the treasurer '; which shall be filed with the bond and oath of the treasurer, in the office of
the principal chief. He shall Jiscba.rge such duties as the treasurer may impose upon '
him ; and for the faithful performance of whose official duties, the treasurer and the
sureties on his official bond, uhall be responsible.
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SEc. 41. T:fie assistant treasurer shall receive a salary to be fixed and paid by the
treasurer out of his salary, and his proportion of 10 per cent. upon special revenues
collected.
.
SEC. 42. The "fiscal year" of t.he Cherokee Nation, shall begin on the first day
of October, and close on the thirtieth day of September of each year; and all books
and al'!counts of the treasurer, shall be kept·, and duties of his office performed, with
regard to the beginning and ending of the fiscal yea.r.
SEC. 43. All ofticers1·equired to render annual, semi-annual, and quarterly accounts
to the treasurer, shall do so in conformity with the express provisions of law, and
with reference to the beginning and ending of the fiscal year; and it is hereby made
the imperative duty of the treasurer to promptly report any officers failing so to do.
SEC. 44. No one shall act as assistant treasurer unless eligible to the office of treasurer of the Cherokee Nation.
SEC. 45. The official bond of the treasurer may be prosecuted upon a breach thereof, from time to time, until the whole penalty is collected.
•
I::;Ec. 46. A joint special committee consisting of two senators and three members of
the council, shall be appointed within five days after the organization of each annual
session of the national council, by the presiding officer of each branch, for the purpose of making a set.tlement with the treasurer. They shall have free access to the
books, papers, and effects of the office, count the funds on hand, compare accounts,
and report accordingly. The treasurer shall furnish said committee with the necessary information appertaining to the office.
SEc. 47. The settlement thi1s made being satisfactory to the national council, the
committee shall, in the prt sence of tbe treasurer, proceed .and destroy, by burning, all
cancelled warrants on file in the office. The treasurer shall, from year to year, retain
in his office, all warrants or vouchers of whatever character paid by him, for the information of said joint committee.
SEc. 4A. He shall not, during his term of oftice, accept of, or be elected, or appointed,
to any other office or position of trust or profit, whereby be may be prevented from
exercising a uniform and uninterrupted supE~rvision of his office.

~JJ

'

ARTICLE III.
DUTIES OF AUDITOR
SEC. 49. That there be, and is hereby, created the office of auditor of accounts.
The auditor shall be electeu by the national council, and bis term of office shall expire with that of the members of the nat,ional council electing him.
SEC. 50. The auditor of accounts shall be required to enter into bond, to be given
to, and be filed in the office of the principal chief, in the sum of three thousand dollars, with at least three sureties, according to law, and shaH i>e required to take the
following oat.h, to wit:
' ' I , - - - - - - , as auditor, do solemnly swear (or affirm) that I will make and
ktwp a correct registry of all certificates of national indebtedness, authorized by law
to be registered; that I will faithfully and impartially register the same to the persons owning or presenting them, as required of me by law to do, and that I will, to
the best of my skill and ability, perform all the duties required of me by law. So
help me God.''
SEC. 51. The auditor of accounts shall keep his office at the seat of government;
be shall receive and register all certificates for services .r endered the nation, and authorized by law, that ma.y be presented to him by the holders or owners thereof.
His registry shall show the case, nature thereof, how disposed of, amount or number
of days, to whom, by whom, and for what service issued, and the date of each certificate, with the number thereof.
SEc. 52. All persons holding certificates issued between the 1st day of October and
the 31st day of March, shall be required to present them to the aud~tor for registry,
from the 1st day of April to the 20th day thereof, and all certificates issued between
the 1st day of April and 30th day of Septt'mber shall be presented in like manner,
from the 1st day of October to the 20th day thereof.
SEc. 53. The auditor shall carefully compare each certificate with the report of the
clerk issuing the same, and if found to correspond with the report, in all the particulars required by law, be shall register it, and wl'ite the word "registered" across the
flilce thereof, and if found not to so correspond. he shall write upon the back "rejected," with his offieial signature. All · the certificates presented by each person,
and registererl. or rejected, shall be done up in a package, with the name of the
person presenting them, the amount thereof, and a number correspOJlding to the
number of the claim upon the registry of the auditor, indorsed upon the back thereof,
aDtl be filed in his office. After the ~Otb day of April and October, and within ten
clays, it shall be the duty of the national treasurer to jnspect the books and accl'unts
.;lf 'the auditor; he shall carefully examine the same, compare each certificate regis-

'
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.tered or rejected wfth the registr.v of the auditor, and t.he report of the clerk. All
cer tificates not corresponding with the report of the cl~rk, and rejected by the auditor, shall be returned to the owner, and the clerk who issued such cert.ificates shall
be responsible to such owner for the amount of the certificates so rejected, and upon
the failure or refusal of any clerk to pay the amount of 'certificates so rejected, the
hol;!er of such certificate so rejected may institute a snit again-t such clerk or his
sureties, and recov~ r double the amount of the ticket so r€'jected. And any clerk issui ng cert,i ficates for servic,·s not authorized by law to be paid, shall be responsible, as
provided above to the holders of such certificates.
SEC. 54. During each session of the national council, there shall be appointed by
t he president of the senate and speaker of the council1 a committee, to consist of two
members of each bouse, who shall be required to caretnlly examine the books and accounts of the auditor, and shall, with the approval of the national council, destroy
all the certificates registered by him, for the year ending the 30th of September previous.
ARTICL'Ii;

IV.

DUTIES OF SHERIFFS.

SEc. 55. There shall be one ~:~herift' in each district, who shall enter into bonn with
surety approved by the principal chief, payable to the people of this Nation, to the
amount of one thousand dolla.rs, which bond shall be filed in the executive office, by
t he sheriff, before he enters upon his duties; the condition of which shall be in the
followi ng form, to wit:
"'
"Whereas, the above bounden, - - , has been elected sheriff of-- district, for the
term now ensuing : Now the condition of the above obligation is such, t.hat if the
said - - shall well and faithfully in all things perform and execute the duties of his
said office, during his continuance t herein, by virtue of said election, without fraud,
deceit, or oppression, and shall pay over all moneys, and give possession of all prope rty, that may have come into his hands, as such sheriff, as directed by l a w and process of court, and shall' impartially and promptly execute all lawful writs to him direc'ted, or use hi s best endeavors to execute the same, and shall deliver to his successor
i n offiee all papers, articles, and things pertaining and belonging to his office, then the
a bove obliga tion shall be void; otherwise to be and rema.in in full force."
SEC. 56. The following oath shall be taken by the sheriff and the fact certified to
upon ~is bond :
1
' I , A. B. , having been elected to the office of sheriff o f - - - district, do solemnly
swear that I will well and trnly execute the duties of my said office as defined andrequired of me by law and my bond to execute, according to the best of my skill and
understanding, withot'i.t fear or partiality. So· help me God."
SEc. 57. H shall be the duty of each sherift' to attend upon the courts which may
be held in his respective district, to serve all summons and ot.h er processes which may
be placed in his hands, according to the tenor of t he mandates therein contained, and
to take all necessary and lawful measures in t h e exec ution of the judgment of the
courts committed to him to execute, and also to arrest and cause to be tried all persons who may be charged with criminal offenses; for which last purpose, and also to
snmmon witnesses to attend t h e criminal courts of this nation, the sheriffs are authorized to go ont of the limits of their r espective districts.
SEc. 58. When an arrest shall be made of a person charged with felony, it shall be
the duty of t he sheriff to notify the judge having juri sdiction of the case, of such arrest, without delay, and, after ascertaining the time fixed for trial, to proceed to the
office of the district clerk, there to obtain a list of jurors to be summoned, as provided by law. The prisoner shall be securely guarded until convicted or acquitted,
and for this purpose the sheriff shall, in all cases of manslaughter and those involving
the death penalty, select and appoint as special guards of each person so charged,
t )uee citizens of good character, who sh all be sworn faithfully to do duty as guard
u ntil discharged, and the sheriff shall be authorized to administer such oath. In all
criminal cases prosecuted:by indictment only, except those above mentioned, thesberi11
shall appoint and qualify two guards for each prisoner. And evfJry person accused
of felony "bail, while under authorized arrest and guarded, be ehained, except while
present in court; aud the sheriff may adopt and practice such other means, not enjoined in this section, and not cruel or inhuman, as he may find necessary for the
safe keeping of any prisoner, at some regular place, until acquit.ted: provided, that
any accused person shall be allowed, within t he limits fixed by the constitution, to
give bail for his appearance at cotrt at the time set for his trial by giving bond to
the sheriff and security to his satisfaction and to the amount to be fixed by the judge
presidin~ in that case. Bondsmen and securities to be qualified in double the amount
of the bond.
SEC. W. In case of resil:;tance or ~:~trong apprehension of ,resistance the sheriff may
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summon such a number of citizens as he shall tleem necessary to Assist and effect the
arrest ; and should any prisoner resist or attempt to escape from the execution of a
lawful writ of arrest in a case of felony, and be necessarily killed while in the act of
such resistance or attempt to escape, such killing shall be deemed and held to be justifiable.
l::iEC. 60. No sheriff shaH issue any national scrip or certificates, but each sheriff
Rhall keep in his office a book containing a list, or register, of all persons appointed
or summoned by him to do national service, pursuant to law specially authorizing
l1im to require such service. Such register shall contain the nature of the service
r>erformed, the date of appointment or summons, the number of days served and between what dates, and case or occasion requiring the service. Each special service,
required above to be registered by the sheriff) shall be registered as soon as thf' same
is perform en and accepted, and the servitot discharged by the sheri1f from that specia.I
-,ervice, and each entry shall contain the date thereof. The expenses of each case or
occasion, shall a., soon a£:~ practicable after the services therein have been perfOI'med,
an rl without unnecessary delay, be reported iu full to the clerk. in such form as shall
enable him promptly to issue certificates therefor, as required by law; aud at the
close of each fiscal quarter, or within ten days thereafter. t.he sheriff shall transmit
to the auditor of accounts, full and certified copies from his register, showing the expense of his office during t.hat quarter; which reports of the sheriff shall be compared
by the auditor with t h e reports of the clerk for the same period, and he shall note
any material discrepancies or differences between them, or deficiencies in either, in
his annual rep_o rt.
SEC. 61. E ach sheriff may appoint a deputy from under his own hand, and shall
notify the district juclge of such appointment. Such deputy shall, before entering
npon the discharge of his duties as such, take an oath to faithfully discharge the same
according to law, and the district judge shall r ecord such appointment with the date
thereof, and of the admi uistration of the said oath. The deput.y sheriffs shall be authorized to exercise the powers aud perform the dut.i~s of sheriff', and shall be subject
to displacemt·nt at the wm of the sheriffs respectively, who may have appointed them.
Each sherifl' shall be responsible for the pay, conduct, and behavior in office, of the
deputy appointed by him.
·
SEc. 62. No offict>r empowered to serve process, except warrant for the arrest of
persons charged with the commission of crime, shall serve the same, between the
hours of twelve and twelve, commencing' and ending the Sabbath day; and any such
senrice shall be void, and the officer so ofttmding shall be liable to the penalties imposed by law for neglect of serving lawful process.
SEc. 63. It shall not be lawful for any sheriff to board any prisoner at any public
boarding-bouse in the town of Tahlequah, during the sessions of the national council.
SEC 64. ''The sheriffs (Jf the various districts of this nation are hereby instructed
to notify aJl non-citizens, cutting bay on the public domain of this nation, to desist
from so doing; and should such non-citizen continue to cut and put up hay, contrary
to the orders of the sheriff, as hereby instructed, it shall be the duty of the sheriff to
Levy upon all bay cut, and machinery used therein, and report the parties so offending to the United Rtates agent."-(December I, 1876.)
.
SEC. 65. It is also hereby made the duty of said sheriffs, whenever they may find
such non-citizen mining in coal, or cutting tim uer from the public domain, to seize,
for the benefit, of the nation, all coal so mined and all timber so cut; and report such
non-citizen, so offending, to the United States Indian agent, to be dealt with and punished according to treaty stipulations and the intercourse laws. And all hay, coal,
and timber reco\'ered under the provisions of this act. shall be deemed as forfeited to
the nation, and shall be sold by said sheriffs at public sale, and the proceeds thereof
turned over by said sheriffs to the national treasurer. The sheriffs shall be allowed
fifteen per cent. of all such sales.-(December 1, 1876.)
SEc. 6G. All process which may be issued by any judicial tribunal of any other Indian nation within this territory, summoning a citizen of this nation to appear before
such tribunal to testify, and which shall come to the bands of any sheriff of this
nation in'time for service, ~hall be by him promptly served and returned, or forwarded
to the proper officer for that purpose.
.
ARTICLE

V.

DUTIES OF DISTRICT CLERKS.

SEC. 67. There shall be one clerk for each of the several districts of this nation,
who shall be a resident of the district for which he may be elected, and who shall be
elected by the qualified voters thereof, and commissioned as provided by law.
SEc. 68. Each clerk so elected shall act as clerk of both the circuit and district
conrt of his district, at the regular and special terms thereof, and also act as clerk in
all criminal cases triable by a supreme or special judge within his district.
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SEc. 69. Each clerk elected as provided in section 68, shall, on or before the 3d
Monday of November following, file a bond in double the amount of his salary, conditioned upon the faithful performance of the duties of his office, which bond, or any
part thereof, shall be recoverable in a civil su.it for damages, sustained by any citizen,
by 1·eason of the malpractice, wilful neglect, omis&ion, or refusal to do duty, on part
of any clerk filing such bond.
SEc. 70. The district clerk shall also, before he shall enter · upon the duties of his
office, take the following oath:
·
·
"I do solemnly swear (or affirm). that I will' carefully file and preserve all books,
papers, and documents that may come to my possession, or be Illaced in my charge,
by virtue of my office, and the same with the furniture and things belonging to the
office, safely transmit uni.m paired to my successor in office, upon notice from him of.
his readiness to receive them, that I will true record make of all matters and things
required of me by law or the court to record, and that I will faithfully and truly
ex~nte all other duties which ma.y devolve upon me to perform by virtue of my office,
without favor, affection, or partiality, and to the best of my ability. So help me
God."
Which oath shall be certified to as having been taken, on the back of his bond.
SEC. 71. Each clerk shall keep a set of books, one of which shall be separately devotetl to each of the following matters of record, to wit:
1st. The registration of all regular a.p pointments made within his district in conformity to law, including those of administrators, gua.rdiaiis, appraisers of property,
superintendents, judges, and clerks of election, &c., showing what person appointed,
time of appointment, and for what special purpose.
2d. Copies iu fuJI of all schedules of property required by law to be made and returned to the di~:~trict judge, with the lawful appraisements of the articles respectively,
and ~:~pecial reports of appraisers, if any, in connection with such schedules.
.
:~d. Synopsis of all bonds filed in the office of the district judge, showing for what
purpose or upon what condition g.iven, name~:~ of principals and sureties to each, date
and amount, and to whom given, and also the names, with date, of any additional
su.reties required to be given to any bond already filed.
·
4th. Wills purporting to be of decea:sed persons,. verbal or written, as proven, or attempted to be proven, to the satisfaction of the district judge, with certificate attached
to tbe record that the will bas been so proven, or not, as case may be.
5th. Reports of administrators .and other appointees, of the description of property
placed in their trust1 including settlements with heirs, wards, creditors, or other appointees.
6th. Criminal cases tried by the district court, with all proceedings had in open
conrt, except testimony of witne.l3ses.
it.h. Criminal cases tried by a circuit or supreme judge, with record of all proceedillgs in each case, including that of testimony given in such case.
.
8th. Civil cases tried by tb~ dit~trict court, with proceedings of court in each case
in fnll, from institution to rlisposition of case, except testimony of witnesses.
9th. Civil cases tried by the circuit court, with proceedings in cases liable to be
appealed, tlie oral testimony in each case in full, and including testimony of witn·esses
originally given, and copies of all documentary testimony. ·
lOth. Stray property a~ reported and sold by the sheriff, copied in full from his returns of same, a8 requirf\d by law.
llt.h. Marks and bmuds of stock, as provided to be recorded by law.
12th. ImprovemAnts, showing location of each, and by whom claimed or owned, as
provided to be recorded by law.
SEc. 72. The originals :of all matters of record, having reference to the action of
the district judge, had between the regular terms of the district court, or to any returns, applications and reports made to him during the same time, shall, as speedily
as possible, and in no case with longer delay than one month, be transmitted by the
di~<trict ,judge to the district clerk, to be filed in his office, and recorded as required.
, SEC. n. All matters, req1:1.ired by law to be r ecorded by the district clerk, shall be
placed by him on record in the appropriate lJOok, without u·nner.es.sary delay; and be
shall attach an index to each book, at the time of record, of each matter recorded,
to assi~:~t refereuce and examination.
SEc. 74. The records of the office of the district clerk, or any part thereof, shall,
when l'O desired by any citizen as to any particular matter recorded, be submitted to
his inspection by the clerk at any time during office hours, with the assistance and only
in the presence of the clerk.
SEc. 75. All lawful official documents, or process issued by any district clerk, shall
bear the seal of thA district.
~
'
SEc. 76. Each clerk shall issue, on blanks furnished him for that purpose by the
national treasurer, certificates of all services.done the nation, within his district by
jurymen, guards, wHnesscs, interpreters, and other persons not otherwise ordered to
he paiC::, of whom e~peciu.l service to the nation ma.Y be required by law, and who

S. Rep.

1278-A:r-1~

/

274

CONDITIO!i OF CERTAIN INDIAN TRIBES.

the law provides shall receive per diem compensation . Ea1 h certificate, issued by
·him, shall be numbered in the order in which it is issued, from the commencement to
the end of each fiscal year, beginning with numiJer one; and shall also designate the
time served, kind of service, when the service was done, name of person serving, and
date of issuance of certificate. For service done in o(li'iminal casr-1), t11e certificate
shall specify, also, the name of the party charged, nature of acclwttiou, and disposit,ion of case. All certificates shall be signed officially by the clet k, and bear the
stamp of the district seal.
SEC. 77. The national treasurer shaH furnish each clerk, when applied for by him,
with "neatly printed" blank forms of" National Scrip," for the issuing of certificates;
and no certificate shall be issued by any clerk except upon blanks so furnished. The
treasurer shall stamp the blanks so furnished by him, with the seal of his office,
and shall take a receipt from each clerk for the number each time to him provided.
The treasurer shall also furnish ea.ch district clerk with a, seal for his office, bearing
on the 1flargin the name of the district and nation, and in the center 1he w.ord
" Justice.''
·
·
SEc. 78. Each clerk shall keep a register of all certificates issued as above required,
for services proven before him, and a separat,e register of all certificates issued for
services proven before the sheriff, and reported by the sheriff to him, to be certified
to and paid. Each clerk shall also be required to furnish on oath, quarterly reports
to the auditor of accounts, within ten days after the expiration ·of each quarter. ·The
:first quarter shall .e nd December 31st, the second March 31st, the third June :30th, and
fourth, or last quarter, September 30th; from which reports, the auditor shall furniRh,
on oath, the treflstuer with quarterly abstracts. Certificates shall be accurately described in registers of the same, as required by Jaw to to be issued, for the prevention
of fraud, and their certain identification and approval by the anditor. •
SEC. 79. For every failure on vart of any clerk to furnish the auditor of accounts with
registers of certificates and reports, as before required, and within the tim required,
he shall forfeit to tlie nation as a penalty for such failure, twenty-five dollars, which
sum the auditor shall deduct from the salary of snch clerk in his register of salaries
of officers, and shall at once enter upon such tegister the cause of such deduction;
and for every failure· on part of the auditor to make such deduction when·authori7oed
and required by him to be made, a :fine of fift dollars is he;v.eby imposed upon such
a.uditor for such omission of duty, which shall !Je ded1,1cted and withheld by the
treasurer from his salary.
·
SEC. 80. The principal chief is hereby authorized io furnish each clerk, for the use
of the circuit and district conrts, such dockets as may }Je necessary in conducting tee
business thereof, and to purchase by wholesale, all paper, ink, envelopes, blank-uooks
and other stationery of uniform quality, required for the nse of the nationa.l council.
executive office, supreme court and district clerks; a11d the principal chief sha.tl report all purchases, made under this provision, to the national council, at the session
following.
.
·
SEC. 81. 'fhe dist.rict cl erks contemplated by this act, shall each receive a salary of
four hundred dollars per annum, payable out of the general fund, and be allowed to
charge and collect. a fee of twenty-five cents for all papers of private or personal
character executeil. by them, not excee1hng one page legal cap, or two hundred words,
:fifty cents for all papers exceeding two hnndre<.l words, and twenty-five cents for
every additional or fraction Of two hundred words; provided, howeve1·, that no additional pay over and above his salary shall be allowed any clerk for services required
by law to be rendereil. by him.
.
SEC. 82. Each clerk shB.l l, when necessary, have the right, by written notice to
appoint a deput.y clerk, which appointment when made, shall be reported without
delay to the district judge, and such deputy clerk shall take the oath prescribed to
be taklm by the clerk, and who shall be only authorized during the period of his appointment, unles.s sooner removed by the clerk, to diseharge the duties of the office
specially designated for him to perform in his written appointment, and the deputy
clerk shall be compensated for his services-as sueh-out of the salary of the clerk,
according to ~he contract -in such case made between them.
SEC. 83. When in any criminal case the clerk shall_be uua!Jle to attend a called session of any court within his district, and no deputy clerk sha.ll appear in his place,
the court shall be authorized to appoint and qualify, for the specia.l occasion, a clerk
"pro tempore," who shall act as such during that session; and the clerk so appointed,
shall be r equired, upon the adjonrument, to supply a statement of the proceediugs of
the court, iluring that session 1 with the proven expenses of the s:tme, dul y certified
to bv him, to the dist rict clerk ; and for the accuracy of Slich report of proceedings
and· expenses by any clerk "pro tern," the district clerk shall be held respons ble.
And for and in consideration of t4e services of any clerk "pro tem," appointed in
pursuance of this section, such clerk shall receive, upon the certificate of the presiding judge, five dollars per day, of actual service, to be deducted from tho salary of the
district clerk by the auditor of accounts,
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VI.

DUTIES OF SOLICITORS.

SEC. 84. "There shall be elected by the qualified electors of each district one solicitor or prosecuting attorney for each district, who shall be elected at the same time
a.nd the same term of office for which the judges of the distrjct courts are elected.
This act to take effect from and· after 1he first l\1()nday in August, 1877."-(Dec. 2,
1876.)
SEC. 85. Such solicitor or attoruey, before he enters upon the duties of his office, shaH
be commissioned by the principal chief, and shall take the following oath or affirmation, to wit:
"Yon do solemnly swear, tbat as solicitor or prosecuting at.torney, for and in hehalf of the Cherokee Na.tiou, you will, to th e best of your skill and ahility, faithfully conduct all examinations of crimes commitlted or persons charged, ·and prosecute
all persons indicted in pursuance of anthorit.y giveu you by law, without 1ear, favor,
partialit.y or malice, witbiu tlle district of----, during your continuance in office,
and that you will not t.ake or receive any remunera,tion of any person charged with
any criminal offense within said district, or from any one else in behalf of such person, but be faithful1 q the Cherokee Nation in all prosecutions, and in the performance of all other duties required of a solicitor to perform by law, to the best of your
ability. So help you God."
.
·
SEc. 86. It shall be the duty of the national solicitor, 'to act for and · in behalf of
the nation, in all suits or proceediugs wit.bin his district, in which the nation shall be
apart.y, ur shalllle interested; to indict, in the manner aud within the times prescribed
hy law, all persons within his district agaiust whom there·shall he evidence sufficient, in
his opinion, to convict of a felony or a misdemeanor, aud for such object, to make due
and diligent inquiry into all the fact!:'! and circumstances of any complaint, crime or
misdemeanor nrade to him, or coming under his notice in any manner; to do his utwost to develop and submit evidence in any case reported by him, or by other means
made a subject of investigation by the grand jury, and to prosecute, with intent to
discover the true facts of any charge and the just administrar.ion of the law, all indictments that may be tried within his district.; provided; that when any case bas been
prematurely brought, either with or with<.lut an apparent fraudulent intention to
make such trial an eiStoppel to further prosecution, or there shall not appear to the
. solicitor sufficient evidence in the charge to justify a continuance of the prosecution, be may, upon motion' made in open court, and with the approval of the court,
before evideuce be taken, enter a nolle prosequi in such case, and discontinue any further proceedings iu 1 he same, and such case shall be as though it had never been
brought before the court, but the charge may be renewed, and the offeuse prosecuted
under another indictment.
, SEc. 87. The solicitor of each district is authorized and required to collect and dispense within his district, 3tccording to law, all fines arising from a violation of law.
ARTICLE

VII.

DUTIES OF EXECUTIVE COUNCIL.

,

SEC. 88. The executive council shall consist of three members, who shall be elected
in the manner, and whose term of office shall be, as defined by the· constitution.
They shall perform such duties as are required of them by the constitution, and such
as are or may be required of them by law.

CHAPTER II.
AN ACT relating to the

organi~ation

ARTICLE

of the national council.

I.

ORGANIZATION OF THE NATIONAL COUNCIL •

•SEc. l. 'fhe national council of the Cherokee Nation shall meet annually at the time
and place fixed by law.
SEc. 2. Members elect to the national council shall take their seats at the time of
meeting of .the first annual session thereof, aft.er the general biennial elections at
w hicb they shall have been elected, and shall constitute a ~ew council; and such
new council shall be organized as hereinafter provided.
· SEC. 3. Certificates of election shall be deemed good and sufficient evidence of the
election of the persons holding th'e same, unless in cases of contests, as provided f01'
by law,
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. SEC. 4. As soon as the majority of the members elect to either branch of the national
council shall have assembled at the seat of government, such. a majority shall constitute a quorum competent to transact business, ~nd· shall, without delay, proceed to
urganize the new senate and council; for which purpose they shall elect one of their
number temporary chairman, and some one as clerk p1·o tern. The chairman shall call
the house to order, receive the credentials of the .members claiming seats, and read
them aloud for the information of all. The clerk shall enroll the names of the members, district by district, and keep a correct minute of the proceedings, which shall
afterwards be entered upon the journal of the sena,te or council, as the case may be.
The chairman shall' then, and as _soon as may be, summon the chief justice, or any
other officer authoriztti to administer oaths, who shall qualify such members elect,
but no person, whose seat is contested, shall be qualified while the case is pending.
The constitutional oath of office may be administered to the meJ]lbers elect, by districts,
or by persons, or otherwise, according to circumstances, each house exercising the
right to judge of the elections, the return, and the qualifiQations of its own members.
SEc. 5. The members thus qualified, and.being a majority, or quorum, ofthewhole
number of members of the senate or council, as the case may ~e, shall at once proceed to vote "viva voce" for a president of the senate, or speaker of the council, as the
case may be, and for QUe chief clerk, and one assistant or enrolling clerk, and such
interpreters as shall be necessary and authorized by law.
·.
SEC. 6. No person shall be chosen president of the senate or speaker of the council
unless eligible to the office of principal chief. Any number of members may compete
· for the office of presioent of the senate or speaker of the council. The voting shall be
in the order in which the roll is called by the clerk pro tern., and the candidate receiving the greatest number of votes cast and a majority of the whole number cast, '
shall be president of the senate or . speaker of the council, as the case may be, provided, that, should there be three or more candidates, neither one of whom shall have
received a majority of the whole number of votes cast, then, and in that case, the
candidates receivin,g the greatest number Of votes shall be voted for; and the one
receiving the greatest number of votes shall be declared duly elected; p~ovided, also,
that the whole number of votes cast shall be a quorum of the whole number of mem hers.
SEc. 7. There shall then, and in like. manner, be elected one chief clerk and one
assist·a nt clerk, and two interpreters to. each branch of the national council so electing such clerks and interpreters; and such clerks and int~rpreters shall,·before entering upon the duties of their offices, take an oath to faithfully discharge the duties
thereof to the best of their ability; whereupon such president of the senate, speaker
of the council, and the clerks and interpreters thereof, shall be duly qualified to enter
upon the discharge oftheir official duties; and such senate and council, so organized,
shall constitute the national council, competent and ready for the transaction of
business.
SEC. 8. The president of the senate and speaker of the council shall preside over
the deliberations of their respective branches of the national council, and shall be
tmbject to such rules as may be adopted for the government of the same. Their term
of service, and that of the clerks and interpreters, shall expire at the same time with
the expiration of the term of service of those electing them, unless sooner removed.
SEc. 9. The clerks and interpreters of the senate and council ma.y be removed by
the body electing them for any neglect or abuse of "their official duties, or for incompetency in .office.
SEC. ·10. The chief clerks of the senate and council shall keep neat and correct
records of the. proceedings of their respective houses, and read the journal of business
as often as may be-required.
SEc. 11. The assistant or enrolling clerks shall aid the chief clerk in his duties,
and perform such general and special services as may be assigned him by the chief
clerk, or by the branch of the council of which he is assistant clerk.
SEe. 12. The assistant or enrolling clerks shall be competent to act as chief clerk,
and shall so act in the absence of t.he chief clerk.
SEc. 13. The interpreters of the senate and council shall interpret into English and
Cherokee all acts, resolutions, motions, speeches, and other things or subjects necessary t ,o be interpreted, whereby every member may fully understand every subject or
matter claiming legislative notice. Each branch of the national council may dispense with one or all of its interpreters whenever it may deem it expedient so to do,
and whenever 1he public interests will not suffer thereby.
,
SEc. 14. It shall be the imperative duty of the chief clerks of the senate and council
to act as the custodians of "the books and papers of the senate and council. They
shall each be personally responsible for the safe-keeping of every bill, joint resolution,
me,norial, report, message or other document or paper pertaining to legislat.ion which
shall come to their hands or to the hands of their aisistant clerks from any member,
committee, or officer of the national council, ·or either branch thereof, and shall keep
a record of all such bills and other papers pertaining to legislation, which record
shall show the disposition made of the same •
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SEc. 15. As soon as the senate and the council shall have effected a permanent
organizatio• they or either branch thereof shall notify the principal chief of the
same, and the principal chief shaH immediately transmit to the president of the senate
such election returns as he may have in his possession made by law returnable to the
national council; which returns shall be opened, examined, and passed upon by the
senate and council in joint ~ession, as hereinbefore provided, before the tra.nsaction
of any other puulic business; p1·ovided, however, that election returns for principal
and aijsistant principal chiefs shall be examined first, and such chiefs elect shall at
once be installed as hereinbefore pro\·ided.
.
SEC. 16. Members not present at the regular organization of '!he national council, .
and those elected to fill vacancies, may be installed at any time by taking the constitutional oath.
CHAPTER III.
AN ACT RELATING TO THE JUDICIARY.
ARTICLE

I.

GENERAL PROVISIONS.

SEC. 1. The courts establi~hed under the Government of this nation · shall have
cognizance of all suits arising under the constitution >and Jaws of the Cherokee
Nation, and of cases originating under the laws and usages of the Eastern Cherokees,
existing previous to their removal, and of those under the laws and usages in existence among the Western Cherokees, prior to the rtct of union, dated the 12th day of
July, 18:39; and the adjudication of all question~ shall be according to the provisionF!
of the respective Jaws under which they originated.
SEc. 2. The commencement of all suits shall be by summons, obtained from the
clerk of the district in which the party sued shall be resident (except in cases expressly provided for otherwise by law), which summons shall, as exactly as practicable, ·describe the property sued for, or stato the amount claimed, and also for the.
proper understanding of the issue by the defendant, aud the court shall concisely
state the nature of the case, a.nd the principal grounds upon which the claim is
founded. Such summons · must be served by some lawful officer at least thirty days
before t.he holding of the court having jmisdiction of the cause, and be returned to
the clerk at or before the commencement of the term next following of such court.
And the court shall give judgment ns the right of the matter in law shall appear,
w,it.h out regarding·any formal defect ot· verbal imperfection iu such summons.
· SEc. 3. Every summons shall run in the name of the C berokee Nation in the following form, to wit:
CHEHOKEE NATION,

- - - Dist1'ict.
And shall be directed and issued substantially in the following form, or to the like
effect:
" 1'o any lau'ful officer, greeting:
"You are hereby commanded to summon (here insert the name of ·defendant), to
appear at th e lawful place of holding court in said district, on the (here insert on what
' Monday of the month and what year c'ourt time shall commence), there and then to
answer the demand ot: (here insert the. name of plaintiff), who claims the right (or
1'ight ofpossession), to certain property now in defenUant's possession, to-wit: (here
describe the property sued for sufficiently clear for identifica.tion), such property being
worth, at a moderate e~timation, in cash (here insert probable or appraised value at
lengtll), and for cause of action plaintiff alleges that (h~:re state the nature of the
case and grouncl of clairu in clear and concise language, so that the opposite part.y
may acquire information of the main and essential facts upon which plaintiff' intends
to rely to establish his right)."
·
.
SEc. 4. If the claim is for a. definite sum of mouey insert nfter "who claims," ii1
above form, the worus "a certain sum of money, to-wit:" (then st:tte the sum demanded, with · interest, if any), and for grqund of such demand alleges that (state
nature of case as required in above form).
t
,
.
.
s~:c. 5. If for any indefinite sum state the largest amount. plaintiff can expect torecover, and add "or so much thereof as the court shall adjudge to be due," and close
as before, with a statement of cause of action.
•
SEC. 6. After the nature of the case is stated, as required, the summons shall con.
elude as follows:
·
"Fail not to execute this summons within the time, and return a.s required by law . .
(jiven under my hand and seal of office on this the - - - day o f - - - A. D. 18-.
"Signed, - - - - - - ,
''Clerk--- Cot,rt ---District."
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SEc. 7. Any person instituting a suit at law when obtainin~ a summons for that
purpose shall :file a bond, to the satisfaction Of the clerk, for the payme~ of all the
cost of that snit, conditioned upon the successful prosecution of tmch suit.
·
Sxc. 8. The form of plaintiff's bond for cost shall be substantially as follows:
"Know all men by these -presents that we (in~ert name of plaintitl'), J>rincipal, and
(insert name of sureties), sureties, do hereby bind ourselves, our heirs, administrators,
and assigns, to pay to (insert name of clerk), clerk of ---district, or successor in
office, a sum of lawful money, sufficient to discharge aU the cost that may attach to
a certain suit, instituted before the - - - court of sa.id district, wherein the abovennnied principnl of tl'fis bond is plaintiff, and (insert name of party sued) is defendant.
''Signed on this t~e --day of---, A. D. 1S-.
"The condition of this obligation is, that should the aforesaid· (insert name of principal) prosecute said suit to a :final and successful termination, this bond shall be null
and void; otherwise it shall remain in full force and effect., , .
S1g. - . [L. s.]
"Security,---- [L. s.]
"Security,---- [L. s.]"

No

SEc. 9.
accepted and bona fide bond for cost of a civil or criminal suit shall be
required to be put in suit a.g ainst the sureties, but execution may immedintely issue
upon its forfeiture against the principnl and sureties. But such execution shall be
served upon the property of the principnl first, and, if not sufficient to discha.rgesoch
cost, then upon the property of the sureties.
SEc. 10. Any summons or notification authorized hy law to be issued, citing or informhig one of the parties to a ca'nse, when the case is to be tried or evidence taken,
' shall be served, if practicable, upon such party in person, a.nd so certified by the officer serving. But when after diligent search such party cannot be found within the
district where he has been till that time residing, and the officer shall have cause to
believe that be is trying to evade such service, such summons or notification may be
served by the officer having such service in charge, by leaving a cQpy in full of such
summons or notification at the party's usual place of residence, with any person not
less than ten years of age. And when any summons or notification is so served by
copy, the original process shall be returned with the certificate of the 9fficer that it
has been so served, with the date of such service; and such service shall be to all intents and purposes a valid and sufficiEnt service :ts against any party who may be
residin~ or living within the limits of this nation at the ti.me of the issuance of the
summons.
SEC. 11. When two or more persons live in different districts who oug'ht to be sued
jointly, it shall be lawful to sue all in one of the districts where one or more of them
are resident. In such event, the summons must cite all to answer before the court of
the district wherein the suit is to be brought, and . be served upon the particular defendants living therein. But duplicate·. summons shall be issued, corresponding iu
number to the number of other districts where the other defendants reside, which
shall be forwarded to 1he sheriffs of those districts, there to be served upon such defendants and ret_u rned as required by law. But before sending such duplicate summons
abroad, the clerk issuing the same shall indorse upon each, upon what particular defendants it is there to be served, and also that such summons is a duplicate; and he
shall also indorse upon each duplicate the defendants to be summoned.
SEC. 12. When any person has been joined to another in any civil ca,se, either as
plaintiff or defendant, who ou~ht not to be so joined, or when any person has been
omitted to be joined as plaint1ft' or de~endant in any suit who ought to be joined,
such non-joinder or misjoinder may, upon the showing good reasons therefor to the
court by either pa.rty, and notice given to the opposite party, be amended by order
of the court adding or striking out such person from the record of the case·; provided,
the consent o:t: such person .b e :first obtained, and 13Uch amendment shall be made without making any further delay in the proceedings than may be required to hear and
determine such motion.
ARTICLE II.
SUPREME COURT.
SEc. 13. The supreme court shall consist of three judges, one of whom shall be
elected by a joint vote of the national council as chief justice. In the absence of the
chief justice the senior associate justice by commission shall act as chief justice prfl
tempore . . Any two of the judges shall form a quorum to transact business and decide
cases.
SEC. 14. Each chief justice shfl ll appoint, to serve during his term of office, a clerk
of the supreme court,- who may be removed from office before the expiration of the
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term, for neglect, \nabilit.y, or misconduct, by the chief justice orb he other judges.
Tht> clerk of the supreme court shall take the oath prescribed by law to be taken by
the district clerkto~, and it shall be his duty also to enter on a docket, to be kept for
that purpose, all causes brought into this court, and to record faithfully aU proceedings and decisions in books, and to preserve with care all papers and books appertaining to the btlsiness of .t he conr.t.
SEC. 15. The court shall have exclusive jurisdiction of all cases iu.stituted to contest an election held by the people and brought before the coort as provided by law.
The court shall also have final jurisdiction of all cases and questions of law and evidence connected therewith that shall be appealed from the cirouit court according to
Jaw, and the court sball .have the power to decide upon the constitutionality of any
act of council involved or brought in qu estion in any case so appealed.
.
SEc. 16. In case any of the judges of the supreme court are interested in any cause
that may be pending before that tribunal for decision, or are related to any of the
parties who way object to such judges presiding at the trial of a cause, and prod11ce
proof of such' interest or relationship in th e manner directt>d by law, it shall be the
dut.y of the chief justice, on receiving such notice, to lay the notice before the supreme court for its action at its first meeting, and direct the docketing of the case
agreeable to the rule ·established by the court for the docketing of other cases, .and
the court proving the objections well founded, it shall then be the duty of the ooief
justice to notify, iu writing, the principal chief of such objection, and that they are
sustained by the supreme court,; the case then to be called. once and. passed over, the
papers not to be opened by the court but held for the special judges to be hereafter
appointed, anti to them transferred at the close of the regular session of t.he court, or
in tbe regular order of the calling the docket, as the r egul ar court may elect; on
the receipt of such notice by the principal chief it shall be his duty, by and with
the consent of the senate, to select such a number of persons of good character and
knowledge of the law as .shall correspond with the number of judges so interested or
related as shall have been ·objected to a.n d specially commission said persons for the ·
trial of such cause.
·
SEc. 17. In case one of the ju::;tices of the supreme court shall be absent during a
part of the regular session of t he same, a.nd the remaining two shall hear, and after
consideration of any cause be unable to agree upon a decision therenpon, the case
shall be suspended until the whole bench are present, when the suspended case shall
be considered and decided after a rehearing from both parties.
.
· SEC. 1!:l. In the tr.ial of contested elections the court shall be confined to an examination of the returns of such election and of the testim0ny rt'levant to the grounds
set forth by the contestant in support thereof or opposition thereto that shall. be taken
and forwarded to the supreme court within the time and in the manner provided by
law .
. SEc. 19. In the trial of all appealed cases, and of questions of law and evidence
connected therewitlJ., the court !$hall be conti11ed to the papers and documents constituting each case that shall be transmitted by the clerk of the circuit court in conformity to law; provided, that .either party shall have the right to except to the accuracy and 'Compl teness of any part of the transcript of the testimopy or other paper
forwu'rded upon motion to the court made previous to the argument of the cc:tse, and
accompanied with particular specifications of a serious and material disagreement between the showing of the case as transmitted and as submitted to the lower court and
filed in the clerk's office. · If such motion be accepted the question shall be determined by an examination of the clerk and of the papers belonging to that case recorded and filed in his office, and, upon suapiciou of fraud entertained by the court,
the court may determine the question by any other testinony thew may deem of service
to expose the same, for which purpose the court may order the immediate attendance
of.said clerk, with the official record of the case, for the inquiry and inspection of the
·conrt. If the court shall find the exception made as above provided well taken, and
the transmitted .papers materially defective, as itlleged, they shall proceed to try
and decide that case upon the original record; ptovided, such record be not objected
to, and if so there shall be no just ground for suspecting a fraudulent alteration
thereof. But if such fr.a ud be evident to, or suspected by the court, ·t he ca~:~e shall be .
dismissed.
SEc. 20. Should any clerk be found guilty of willfnl neglect or fraud in the
course of the examination provided in the above section, the court shall enter their
decision accordingly; and the clerk of the snpreme court shall forward a eopy
thereof to the principal chief, who shall suspend the clerk so offending from office,
and report him to the next national council for malpractice. And the clerk, so reported and suspended shall be responsible for the full amount of cost that may attach
t9 the suit dismissed for fraud, which cost shall be collected out of the salary due
such clerk, and he ~hall forfeit, upon trial and conviction, the rest of any salary due
him at the time of suspension to the nation for the use and benefit of the public
t~"'hools.
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SEc. 21. No ca shall b~ continued t ice (from one term to another) after the suit
has been docketed and called, except by consent of the parties. But upon satisfactory showing to the court by either party that damage to his interests involved in
the case may he reasonably apprehended from a trial ~t that 1,ime, on account of
some accident or unexpected event connected with the suit, the court may, at its discretion, grant relief bS" ordering a continuance nntH the next term.
SEC. 22. The supreme court shall have power to make and award such judgments,
orders, and decrees, and to issue such writs and p1·ocesses as they may find to be necessary to carry into full · effect the powers which are or ma,y be hereafter vested in
them by law.
·
SEC. 23. The supreme comt shall have anthorHy, within ~e limits of their judicial
action as prescribed by"law, to exercise a general superintendence over courts of inferior jurisdiction, through and' by means of decisions made and declared by the court
upon questions of law, evidePce, and practice, submitted to t.lwm in the course of the
trial, or examination of all causes of which they shall be allowed cognizance by law.
SEC. 24. The court shall have power to prescribe, from time to time, ·such rules of
practice for regulating the procedure in the tl'ial of cases in the lower courts as they
may deem necessary, expedient, or serviceable, and whic.h shall not conflict witp the
rules prescrib.ed by law. And the object of the court in prescribing such rules shall
be the more speedy and accurate presentation of the issue or point of difference between the parties, the exclusion of unnecessary and irrelevant testimony, and the
more certain administrati~n of justice.
·
· SEC. 25. After the; docket has been disposed of at each term of the court, the court
shall continue in session for the consideration of rep01·ts of the judges of the circuit
courts and 1or the establishment of such rules of practice for the use of the lower
courts ~s the court shall deem expedient to adopt and impose, and the clerk of the
supreme court shall record the rules so adopfed and imposed as part of the proceedings of the court, and shall, previous to the next regular term of the respecti>e courts,
or whenever applied to by any of the judges, prepare and furnish a certified copy of
such rules to such judge for his information. and guidance.
SEC. 26. When an appealed case js opened for consideration by the supreme court,
the court shall first consider and decide such questions, if any, of evidence as may have
been appealed from the decision of the circuit court. Should the court decide that
the testimony offered and exclud.ed in the court below ought to be admitted, or that
testimony there admitted ought to be excluded, or in either case shall confirm the
decision of the court below, they shall proceed to try and decide the case upon that
part of the testimony transmitted, or ~he whole thereof, as shall be found by them to
be proper evidence in the case.
SEC. 21. All decisions of the supreme court (intermediate and final) :;hall be made
and rendered, as well for the government and guidance of the lower courts and the
citizens of this nation in <Teneral as for the just and true interpretation of the l:;tw
and the settlement of the· dispute and administration of justice between the parties.
Accordingly each decision shall be accompanied with a statement, as far and as full
as may be practicable or neces~ary for the nurpose, of the grounds in law or evidence
upon and by reason of which such decision has been made. Each decision shall be
attended or preceded by a distinct statement of the issue between he parties, the
sitl)ation of the case as set forth by the evidence before 1he court, the law or laws
governing the case, and the interpretation and application of the same by the court,
with the reasons therefor, and the principles of law or evidence involved in the suit
and affecting the c.Jecision thereof~ and of such other matters and considerations luiving relation to the decision which the conrt may deem essential tu give vaJue and
force to a law preced~t for the governmen~ and guidance of 1,he courts and citizens
of the nation ;in similar cases arising thereafter.
SEC. 28. All decisions made by the supreme court shall have the force of law, as to
the construction and application thf'.reof, iu all the courts of this nation until such
construction or applicat,ion shall be limited, altered, or in any mann.e r amended by a
subceqnent decision of a subsequent case by the supreme court.
.
.
·
SEc. 29. The judges of the supreme court shall have and exercise t>xclnsi ve cril{linal
jurisdiction of all cases of manslaughter, and of all cases involving the punishment of
death, which shall be mstituted as required by law, "whether such cases originated
under the laws previous to November 1, 1875, or that have arisen or may hereafter
arise under laws subsequent to said date of November 1, 1875; p1·ovided, that in the
trial of such cases the court shall state to the jury the particular law or laws under
which such cases originated and are to be tried, whether under the laws existing
previous to said date of· November 1, 1875, or subsequent to that date."-(December
4, 1877.) And in order to insure an equal division of labor between the judges, it
shall be the duty of the principal chief to divide the districts of the nation into three
. supreme judicial circuits, as equally as to population as may IJe . practicable, and
which circuits shall be- respectively nnmbere<.l first, second, and tbird; tbfl district of
Delaware being in the first, Tahlequah in the second, and the <list.rwt of Canlldiau in
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the t.h ird. To each of t.!Je circuits when defined one supreme judge·shall be assignf'd
by the principal c.!Jief, by proclamation of such a~signment ma_de in the usual manner.
Each judge, and his successors, unless disqualHied by relationship, shall preside within
his circuit over the trial of the description of cases designated above; protJided, the
principal chief may, at the commencement of each year, make such changes as to the
limits and ~>xtent of auy circuit defined by him, anr1 as to the assignment of the judge
thereto, as he shall deem expedient. Such changes to take effect upoli proclamation
thereof as provided above.
.
.
. SEC. 30. Should any supreme judge be related, in any crimina.! case reported to him,
whether to the accused or to the person upon whom the crime bus been committed,
and be objected to, or should he he disabled from presiding by any sufficient aud lawful cause, he tlhall, as soon as such case is reported, transmit by the s lH~ri:ff reporting
the case a written notice of such disqualification or disability, with the cause thereof,
to ~ither of the other supreme judges, who shall be authorized then to try that ca~e;
and should the judge thus notified be objected to :md be disqualified likewise by relatiouship, or he unable to preside, he shall forward the notice received from the first
judge, with a notice of the like tenor and effect from hiltlself, to the remaining supreme judge, who shall be authorized to proceed and try that case. Aud should all
the supreme ju(lges t:e related or unable to pi'eside in any case, the last judge to whom
1he cas(~ shall be reported 8hall transmit the written notifications received by him
from the other judges, with a like notification of the cause of h1s owu disqualtfication,
to 1he principal chief, who shall. then appoint and commission some suitable person
t .o preside as special judge in the trial of that case; provided that any judge, notified
as above, shall proceed to call court for the trial of the case reported ; and no jndge
shall be held to be disqualified by relationship except he be lawfully objected to for
t.hat reason at the first calling of such ~ase by such judge; otherwise the consent of
both parties to lds presiding shall be presumed as being given by both parties.
ARTICLE

III.

CIRCUIT COUR'tS.

SEC. 31. There shall be established three judicial circuits, which shall be respectively designated aud known as t.he "northern," the ·" iddle," and-" southern" circuits. The northern circuit shaJI be composed of D elaware; Coo-wee-skoo-wee, Saline,
and Tahlequah distncts. The middle circuit shall be composed of Going Snake, Flint,
Sequoyah, and Illinois districts. The southern circuit shall be composed of Canadian
district.
.
·
SEC. 32. There shall be one judge elected for each circuit, by the quaJified voters
of the districts composing the same, at the time and places, and in the manner ordained by law, and whose term of office shall be that prescribed by the Constitution,
ani! whose ele.ction shall be determined. as provided by .law.
SEc. 33. The judges shall hold their respective courts in each district commencing
on th e days 1ollowing, to wit: In Delaware and Going Sn.ake on the first Monday in
May and September; in Coo-wee-skoo-wee ancl Flint on the second Monday in May
and September; in Saline and ·Seq uoyah on the third Monday in May and Septem her;
in Tahlequah and Illinois on the fourth Monday in May and September; in Canadian
on the last Monda in April and August of each year.
SEC. 34. The circuit courts shall have "jurisdiction of all criminal cases, ·except
those of murder and manslaug.!Jter, involving directly or indirectly a sum exceeding
one hundred dollars". (December 4, li:i77), and of all civil suits in which the title to
, real estate, or the right to the occupancy of any portion of the common domain shall
'be in issue, and of all other civil suits in which the amount at issue shall exceed one
hundred dollars. But tho court may try and decide all causes that shall be brought
before it by appea.l from the district court, in which the value of the demand in each
case sl)allnot be less than twenty-five dollars; and the decision of the court in cases
so appealed from the district court shall be fina.l.
SEc. 35. The circuit court shall observe and be guided by .such rnles regulatinp; the
mode of conducting sni ts in such court as may be established by aw, and bY. those
made and approved for that· object by the supreme court, uot · conflicting wjth the
former.
SEc. 36. Tho circuit courts shall baYe power to adopt and practice such other rules
and methods of conducting cases therein as it may deem proper and serviceable for
the administration of justice between t.he parties, not inconsistent with the general
rules imposed by law, or those established by the snpreme court; and to make and
issue such subpamas, orders, injunctions, and otber processes and writs as the court
may find necessary 1 o develop and obtain evidence, and to carry into full effect, for
the finding, determining, and securing the rights of both parties to a suit, the powers
that are or may be given to the court by the laws of the Cherokee Nation.
· SEc. :37. Each judge shall make out, arrange, and number such rules as may be
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adopten by him pursuant to the authority gh·en him in the preceding section, which
rules the clerk of each court shall copy in a book to be kept for that purpose, with
the rules established by law and those imposed by the ~Supreme court. At the close
of each fall term the several judges shall forward a copy of their respective rules of ·
practice, with such explanat,ions as they may deem proper, to the clerk of the supreme court, to be indorsed or amended by that court.
SEC. 38. The clerks of, the circuit ~ourt shall, in all cases liable to be appealed, record in full the testimony of oral -.:vitnesses on both sides, and the proceedings of the
court; and shall record, as part of the proceedings, all motions made by either-party,
with the rulings of the court thereon, and the general reasons therefor, as presented
by the court aJ!cl approved .by him. And in case of an appeal, no ruling, unless excepted to at the time of its delivery and so entered in the proceedings, shall be
subject to the consideration and revision of the supreme court.
SEc. 39. When evidence o1fered by either party to a Ruit before the circuit court
shall be objected to by t.he other party as ina'dmissible, and there appears to the court
to be no rule previously established ·t.y the supreme court by which the question of
its a.dmission or exclusion ay be promptly determined, such testimony, if rejected
by the judge, shall be separately filed with the other papers in the case, enveloped
and marked as ''testimony objected to and rejected," and shall, in .case of ~;~.n appeal,
be forwarded to the supreme court as part of the case, with the ruling of the circuit
judge t,hereupon, for their final decision.
SEC. 40. Any testimony, ol)jected to as above, and accepted by the judge, .shall, if
oral, be marked by brackets aml the words "objected to" written upon the margin,
and, wheth~r oral or documentary, the clerk shall clearly designate in his report of
the proceedings in such case what testimony so objected to has been received· or rejected by the circuit judJre, and in case of an.appeal the question of the admissibility
of such testimony shall, if submitted l>y the party, precede the trial of the case.
SEc. 41. Any case in which the amount at issue shall exceed one b~mdred dollars
may be appealed to the supreme court l>y either part.y, provided an appeal be moved
1or before an adjo.u rnment of the court. And in the event of an appeal a eopy of the
testimony of oral witnesses, and of the proceedings and decisions of the court and
jury, with the ~riginal do~umentary testimony submitted to the court, whether original instruments or copies, s!Jall be certified to by the clerk as the testimony rendered in that case, and be sealed up by him, with the names of the parties and the
snbject of dispute marked o the outsi<le; the package shall then be directed to the
chief justice of the supreme court, and placed in the , bands of the sheriff of the district, to be conveyed by him to the clerk of the supreme court, on or before the first
Monday of October in each year
·
SI~C. 42. Shoulcl the defendant in any case ~ppeal, as provided above, from the cir·
cuit to the supreme court, the appeal ·s hall be void, and executions 'shall issue upon
the judgment of the circuit court, unless such defendant shall, within three days after
the adjournment of 1he rt'gular session _of the comt, file a bond with security, and
to an amount satisfactory to the presiding judge, for the maintenance of.the suit on his
part, or the payment of all'lawful costs of suit.
ARTICLE

IV.

DISTRICT COURTS.

SEc. 43. There shall be established one district court in each district, and one judge
1for eacl:t court, who shall b n elected for the term of two years by the qualMied electors of their respective districts, at the time, places, and in the manner provided by
.'law.
SEc. 44. Tl:.c district courts shall have "jurisdiction of all criminal cases, whether
felonies or misdemeanors, involving, directly or indirectly, the sum of one hundred
dollars or less amount. All indictm,e nts for the prosecution of felonies or misdemt>auors must state the probable amount claimed by the claimant, whether in damage, property, ·effects, or money .'.' -(December 4, 1877.) They shall also have jurisdiction of all civf1 suits in which the value of the demand shall not exceed one
hundred doJ1ars, and the decisions of the court, in all cases where the sum shall not
exceed twenty-five dollars, shall be final; when over twenty-five and not over one
hundred dollars, an ,appeal may be ,gmnted to the circuit court, and the witnesses
-~gain be summoned to appear and give testhp.ouy jn that court.
SEc. 45. If the defendant takes. an appeal he shall be required to give bond and
!'lecurity to the satisfaction of the judge for the payment of all cost that may attach
to that ~;uit, as prov.ided by law.
.
SEc. 46. The methoil of conducting suits in the district co1,1rt shall conform to the
rules governing th\3 practice established by law, and imposed by the supreme court,
~o far as the same can be applied in each case by the judge thereof, and it shall be
his duj:y to impartially instruct, advise, and inform either or both parties to any
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suit, as he may deem it necessary, in regard to the requirements of such ru es, for the
proper accomplishment of the object thereof, as dec ared by law.
SEC. 47. The district courts shall bold their regular terms, for the trial of all civil
causes, at the places respectively designated for holding court in the several distri~ts,
on the first Monday of January and July. .
ARTICLE

V.

JURIES.
SEc. 48. The trial of all cases in which the issuo is wholly, or in part, one of fact,
and to be determined by evidence, shall be !>y jury, except contested elections and
cases that may be brought · before the supreme court ·by appeal from the circuit court.
SEc. 49. No person who is related to either of the parties to any suit, either by consanguinity or affinity, nor any person who is interested in the termination of a suit,
or who bas previously served as juror in the trial of that ci).se, shall serve as juror in
that suit. No person under the age of twenty-one years, nof anyperson who bas been
convicted of any felony, nor who may be under punishment for misdemeanor, shall
be summoned to serve on a jury in any case.· And no member of the legislative or
executive departments, or any commissioned officer of this nation, nor any officiating
minister of t.b.e Gospel, practicing physician, lawyer, public ferryma.n, school teacher,
or person older than sixty-five :vears, shall be compelled to ~rve on any jury, grand
jury, or as guard.
·
SEC. 50. The judge of each court shall, at least thirty days before the regular term
of such court, make out and furnish the sheriff with a list of names of respectable
persons who shall be summoned toact as jurors. and thejudge or clerk shall administer to them the following oath: "You, and each of you, do solemnly swear that you
will well and truly try all' issues that may be submitted to you and left to your decision by the court, during the present term, and true verdicts render according to the
evidence," which oath shall authorize said jury to try all issues that may be submitted to them during that term of the court. Five persons shall constitute a jury in
the trial 'of all civil suits, any three of whom may render a verdict.
SEc. 51. Within the two weeks immediately following the reception of his commission each of the several judges of courts shall make out and transmit to the clerk of
his district, or of each district within his judicial cireuit, a list of one hundred and
forty-four names of persons, the most competent and suitable, having the qualifications·of jurors, and being residents of the distr~ct, w bich list the clerk shall file, and
write the names contained in each on separate slips of paper, and deposit and safely
keep such slips in separate boxes marked "circuit court," "supreme court," and "district court." And whenever a criminal case is reporte«;J, the sheriff shall, in the presenee of the clerk, draw slip by slip, by chance, from the "box'' of the court having
jurisdiction, the number of slips corresponding to the number of names required by
law ; from which slips the clerk shallruake a list of names, until the the number of
jurors required have been·obtained, and shali cause immediately to be summoned the
persons designated thereby to serve as a jury in that case at the time fixed for trial.
If the list in either box is exhausted before the ~xpiration of the year, additional
lists of half the number may from time to time be in like manner furnished by 'the
judge, but no person shall be again summoned to serve on a jury in the saJDe court
until those included in the list tirst furnished by the judge have served once.
SEC. 52. The judge furnishing lists of jurors, or clerks filing such lists, as provided
in tbe preceding section, shaH not give information, to any person, what names have
been so selected and furnished, until they shall have been drawn by the sherift'to serve
as jurors as provided; and any judge or clerk who shall give such information shall
be deemed guilty of criminal negligence and misconduct in office, and shall be removed
from office therefor by the principal chief.
SEc. G3. In all cases of manslaughter and those involving a capitp.l charge the sheriff
shall draw, to be summoneq in the manner provided in theprecedmgsection, twenty:..
four persons to serve as jurors, and the court, before proceeding to impanel the jury,
shall propound to each one, on oath,. the question, whether or not be has formed or
expressed an opinion as to the .guilt or innocence of the prisoner armigued for trial;
if the answer be in the affirmative to either question, the court shall propound the
further question, whet.ber such opinion, so formed or expressed, would deter him
from being an impartial juror, or from rendering an impartial verdict as such. Any
juror answering both questions in the ·affirmative shall be set aside.
SEC. 54. But any juror answering the latter question in the negative may be interrogated by the court, or, by permission of the court, may be interrogated by either
of the parties in reference to his opinion so formed or expressed. and t.he court may,
in its discretion, set aside such juror upon reasonable suspicion of bias iu the mind
of such juror for or aga.ins~ the prisoner. Other competent persons shall be immedif'\ely summoned in place of those set aside, whose qualifications to sit shall be tested
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in like manner until the requisite number of ·twenty-four impartial and competent
jurors shall be obtained, of which the prosecution shall have the right to challenge ·or
object to six; the accused, if he chooses, or upon his refusal to choose, the court shall
select out. of the remaining eighteen the twelve to try the case, who shall be qualified
therefor by the judge or clerk. But in all other criminal cases the clerk shall summon twelve, after the same have in like manner been drawn by the sheriff, who shall
be impaneled as above, the prosecution objecting to three, and the accused or court
selecting the six out of the remaining nine to try the case. No verdict shall be rendered in any crimin!}.l case without the unanimous consent of the whole jury.
SEC. 55. In case of a disa.greement of the jury, and the court being satisfied that
~ncb jury cannot agree, the jury sba.ll be discharged, and a new jury, in. like maimer,
impaneled to try that case.
SEC. 56. In the second or any. after trial of any criminal case, proceedings shall be
conducted upon the charge !Jreferred as if no previous trial had beeri had, provided
either part.y shall be allowed io examine witnesses as to their former statements, and
to introduce such statement8 as evidence in regard to the credibility of such witnesses.
·.
SEC. 57. After a jury has been impaneled in the manner above prescribed, it shall
be the duty of the presiding judge to place said jury in the custody of the sheriff, or
his deputy, who shall keep the said jury from separating and from holding intercourse
with any person, without the permission of the court, until they have rendered averdict or been discharged by the court; ana any juror holding, or attempting to hold,
any intercourse with any person, without the consent of the court, while in the qustody of the sheriff, shall be peremptorily fined by the court'110t less than twenty-five
dollars nor more than one hundred dollars. It shall be the duty of the sberiff to furnish any jury thus placed in his custody with necessary provisions a,nd refreshments,
the expense of which shall be paid by the nation.
·
SEC. 58. In charging the jury the judge shaU, in all cases, present the testimony
without signifying his opinion of the weight and preponderance of the evidence. He
shall state the law applicable to the case as S!3t forth in the summons or indictment,
with such instructions as to the kind and degree of proof required to sustain the allegations or charge as he may deem of service, or necessary to guide the jury to a just
and legal decision or verdict.
· SEc. 59. If the jury shall disagree in any criminal case, the presiding judge shaH
require them, or either of them, to make known to him the cause of such disagreement, and if such disagreP.ment, in whole or in part, shall be as to the meaning or
the application of the law to the facts found by them, t.be comt shall instruct them
thereon, in which case the jury shall return to their deliberations and continue the
same unt.il they agree or the judge is satisfied they cannot agree.
SEC. 60. Before impaneling a jury in civil and criminal cases the court shaH make
such inquiry of those summoned to serve as :to their legal qualifications as he may
deem necessary, and either party may, at the same time, all'ege such good cause of
disqualification as be may be aware of, which alleged cause shall be examined and
determined by the court. The places' of·tbose who may be disqualified shall be filled
b! other competent persons, to be immediately summoned.
ARTICLE

VI.

GRAND JURORS.

SEC.

6l. At least fourteen days before the commencement of the first regular

terms of the circuit and district courts in each year the judges of both .courts shall
each furpish to the sherHi' of each district a list of five names of persons, to be selected from the most respectable, intelligent, and responsible citizens of the district,
who shall be summoned to act as grand jurors for tbat district during the year, and
to sit during the regular terms of the court respectively, unless sooner discharged by
the court, a.nd, if required by the solicitor, for any other period not more than five
days, and at or near the regular place of holding court, after the adjournment of
the court. No person summoned to serve as grand juror shall be exempt from service
except on account of personal sickness, severe or-dangerous sickness in his immedia'tte
family, or recent death and before burial of any member thereof. In case of the absence of any person summon.e d as grand juror, his place shall be filled by some competent person, who shall, ifnec~ssary, be summoned b'y special writ. ·
· SEC. 62. At each regular term of the court the ,grand jury shall be instructed by
the court, and shall enter upon their duties before other business is done· or anv case
is called.
·
•
SEC. 63. 'l'be following oath shall be administered to the grand jurors before they
proceed to business, viz:
.
'
"You, and each of you, as grand jurors, for and in behalf of this, the district of
- - - , do solemnly swear that you will diligently inquire and true pr.e sentment
make of all such matters and things as shall be given. to you in charge; the purport.
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of your intercourse with each other, with witnesses, and . with the solicitor of the
district, you will keep secret w hila you are so engaged ; that you shall indict no man
for envy, hatrsd, or malice, nor leave any man unindicted for love, fear, favor, or affection, or hope of reward, but that you shall present things truly as they. shall come
to your knowledge, according to the law, your instructions, and the evidence, and the
best of your understanding of these. So help you God."
SEc. 64. After being impaneled as above the grand jury shall elect their foreman,
by ballot, wbo shall act as foreman during the whole of their term of their service. In
his absence another foreman may be elected.
.
SEc. 65. It shall be the duty of tl1e grand jury to hear and inquire into all complaints or accusations of crime or misdemeanor of which their courts rE>spectively
shall have jurisdiction; .a nd the grand jury of the circuit court shall inquire into
cases of which t.h e supreme judges have jurisdiction, to call for and examine persons
whom they may have reason to believe may be aware of the perpetration of any indictable offense within their 1·espective districts; to make nse of all the means placed
in their power; to develop a discovery of all violations of law of which they shall
have cognizance; to inquire into aud to present such indictments, or discharge such
accusations, as shall be in conformity to law and the instructions of the court.
SEc. 66. A majority of the grand jury may .find a~ indictment.
SEc. 67. It shall be the duty oft.be solicitor of the district to be in attendance at court
during the sessions of each grand jury of his dist,rict; to report to said gra.nd jury all
cases of violations of Jaw subject to their inquiry which have ·been reported to him
or which may. have come to his knowledge in any manner; to have present or forthcoming; if possible, such testimony as may be required to establish a p1·ima facie case,
and to advise and assist the grand jury, on part of the nation, in the prosecution
of new inquiries, in the production of evidence of offense, and in the framing of indictments for t.he trial of the Rarue when sufficient evidence bas been produced.
SEc. 68. No indictment shall be found by the grand jury against any person suspected unless from the evidence before t.hem the grand jury shall believe upon their
oaths that the accused is guilty of the charge preferred, and unless the evidence produced is, in their opinion, sufficient, if not contradicted or explained, to induce and
justify a conviction of the offense when tried by an impartial jury.
SEC. 69. The grand jury shall appoint one of their number clerk, who shall record
their proceedings in general and keep a record of all witnesses sworn and examined
by them and report their names and time of ~Service to the district clerk, who shall
issue certificates accordingly.
SEc. 70. All persons desirous of informing of or prosecuting any offense shall, in
the intervals between the regular terms of holding courts, communicate to the solicitor of tho district informatiou of t.he facts connected with such case; and the solicitor
shall iuquire into the accusation or case, with due diligence and care, to ascertain
the proba.Ule truth of the same. Should the solicitor, after inquiry, have good cause
to believe that an offense has been committed which a disclosure of .the evidence
available shall enable him to prosecute, b~ shall cause the witness to be summoned
to appear before the next grand jury, and in all cases he shall rep~rt the accusation
or information presented to him from any source, wit.h his views thereon, to the grand
jury, with the probable· degree and amount of evidence in rega1:d thereto, for their
action, provided t.hat proceedings shall not have been instituted according to law by ·
the solicitor previous to the session of the grand jury.
SEc. 71. No solicitor shall disclose to any person, except members of the grand jury,
any information that. may come to his knowledge through operation of the preceding
section, nor shall any grand juror or officer of the court dis.close any matters pertaining to the actions or proceedings of the gra:nd jury, nor that any indictment forf(>lony
has been fuund against any person, not in custody or under recognizance, otherwise
than 9Y issuing or executing process on such 1ndictment, until such person shall be
arrested.
·
.
SEc. 72. No grand juror or solicitor shall state or give information, at any time, of
the matter sworn or testified to by any witness who may be brought before any grand
jury, not: shall be st~te or testify in what manner be or any other member of the jury
voted on any question, or what opinion was expressed by any juror in relation to such
question. And in charging t.h e grand jury the court shall remind them of the provisior f this and preceding sections.
SE . 3. Witnesses shall be summo·ned to. appear before the grand jury, by subrrena
issued by the district clerk upon application of the solicitor or the foreman of the
grand jury, and served and returned by the sheriff.
.
SEc. 74. Indictments shall be issued substantially in the form following, to wit:
,, CHEROK}j;E- NATION,

" - - - District :
· ''We, the grand jury o f - - - district, after carefully·and impartially, and while
under ~mr eever~l o~ths, having considered certain testiiJlorty of eworn witnesses, do
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hereby charge one--- with a criminal violation of the law of the Cherokee ~a
tion, found in section - - - , chapter - - - , or in au act entitled an act rstate title
of act], to wit: That the said [name of accused] did, on or about the [state time as
near as may be], and at or about the [state place of orime ], commi~ the crime of [state
the nature of the offense and describe the act charged], which act so committed was
against the peace ·and dignity of the Cherokee Nation.
"Date---.
·
''Signed, - - - ,
" Foreman. of Grand Jut·y, - - - District."
SEc. 75. No grand juror, clerk, sheriff, or any other person to whom information
shall come in the course of the performance of their duties of the finding of an indictment by the grand jury or solicitor, shall, before the arrest of the person charged,
unnecessarily utter, convey, or by any means disclose such information to any other
person, and any person so doing sha.l l be subject to be reported to ·the judge of the
court before which the indictment is to be tried, and, if found guil ~y, summarily fined
for contempt, not exceeding fifty dollars.
·
SEC. 76. The indictments found by the grand jury shall, at the adjournment of
each session, be placed by:the foreman in the hands of the district clerk, who shall
issue warrants of arrest accordingly, and ·p lace the same in the hands of the sheriff of
the district for Aervice. The trial of any accused person shall proceed upon the
original indictment ·found ; but hi all cases, after arrest, the accused shall be furnished by the clerk with a copy of the indictment, upon his application to the clerk
for the same.
· ·
.
.
SEc. 77. Whenever information of the commission of any felony within his district
shall come to the know ledge of any S()licitor at any time between the sessions of the grand
jury, and the due execution of the law shan, in his opinion, make it unsafe to wait
for their action, but shall require an immefliate investigation of tho facts of the case,
with the view to prevent ' the escape from justice of any person or persons alrendy
arrested, or strongly suspected, or to ascertain and fix the crime upon the guilty
party, he shall be required to obtain from the district clerk subprenas commandiqg
the sheriff to summon such witnesses, whose testimony the said solicitor shall, after
due inquiry, or from reliable informat ion, judge to be necessary to a full and fair investigation of the matter, to appear hefore such clerk at some convenient time and ·
place to be examined. The clerk shall preside over such examinatiou, and shall
reduce the material portion of the testimony of aU the witnesses examined, to writing.
Aft,er the examination of the witnesses that may be p1;esent, the clerk may, upon
satisfactory showing by the solicitor that any material' witness already summoned
has. refused to attend, or that material and available testimony has come to his
·knowlerlge too late to be obtu,ined at that time, adjourn further examinat.i on
of the matter to some reasonable time; and if the adjournment sball be applied
for to obtain the testimony of any wit~ess already summoned to appear, he shall
issue a compulsory process requiring the . attendance of such witness. ·Any person
under arrest upon suspicion or charge o:f having committed the crime unde1 investigation shall be duly noti~ed by the sheriff or ot her officer having him in charge of
the pending of such examination, and sub-prenas for witnesses shaH be issued at the
in~tance of such person ; but no adjournment shall be gravted upon his application
except by consent of the solicitor. The object and piupose of the preliminary examination herein provided for sha.ll be to ascertain whether a crimo has been committed, and, if so, by whom; and the solicitor shall conduct it without special desire
or endeavor to fasten the guilt upon any particular person further than the facts discovered or obtainable shall warrant.
. ·
'
SEC. 78. 'After the preliminary examination above provided for shall have closed
the clerk may, upon motion of the solicitor, discharge • from custody any one already
arrested . upon charge of the crime investigated, should no sufficient proof appear to
the solicitor to warrant a conviction upon trial; or should such sufficient proof appear against the prisonet, or ' against any other person from the testimony vroduced,
the solicitor shall be authorized o file an indictment in consonance with the proof
produced, and warran.t s of arrests, and to bring to trial, shall be i.ssued accordingly.
SE;c. 79. The prelimina.ry examinatio1;1 above provided for may take place either
with or without the arrest of any suspected person ; but in any case of an
st for
felony by citizens, or when the solicitor shall deem it necessary to prevent the escape
of any suspected person, he shall file information of t.h e charge accordingly before the
district clerk, who shall issue a warrant for temporary arrest against such suspected
person to prevent his escape until an examination can be had, as above provided. ·
SEc; 80. Any witness who may testify in any preliminary examination sqa,ll, if
the solicitor require it give his .p ersonal recognizance to the clerk in the sum of two
hundred dollars for his apP,earance at or before any special court to l.Je ealled thereafter, to try any indictment found in consequence of such examination; and should
;:tny witness :refnse to give such recognizance, he shall forfeit the amount due him for
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attendan'-e, and be further subject to a :fine, hereby imp.osed, of the amount of ' his
recognizance, for the collection Qf which execution shall be immediately issued by
the clerk; and- no property, except improvements, shall be exempt , from satisfying
suc-h execution.
SEC. 81. No warrant for a'r rest for felony or misdemeanor shall be issued except upon
indictments found either by the grabd jury br upon application of the solicitor, as
ab6ve provided: Pt·ovided, 'l'hat any citizen shall, when the solicitor sball refuse to
prosecute on account of insufficlent evideuce, have the right to indict and prosecute
another for felony or misdemeanor, after :first :filing a bond, with ~ood and sufficient
security satisfactory to the clerk of the district, for the payment of all costs of the
prosecution · to be instituted by such person should there be no conviction; and no
.p roperty, except improvements, shall be exempt from satisfying judgment upon such
bond.
SEC. 82. When an indifltm.ent for murder has been fou!).d upon ex parte proof or issued
upon application of a citizen as provided by ln,w, and upon trial of such indictment
and a hearing from both sides no S1Ifficient evidence sh:all appear as charged, but sufficient evidence shall appear to justify a conviction for manslaughter, either in the
first or second degree, it shall be lawful for the jury to :find such verdict of manslaughter in the first or second degree, as the case may he, and as the facts, found by
them under ~he law as stated and expounded by the court, may warrant.
SF.c. 83. When an indictment for manslatigbter in the first degree bas been found
it shall be lawful, on the trial thereof, for the jury to J:ind a verdict for manslaughter
in the second degree, if the facts proved to them upon such trial shall warrant averdict of manslaughter in the second degree, and not of the first as charged; and the
Jlresiding judge shall so charge the Jury when be shall deem it necessary.
SEC. 1:!4. The verdict of a jury shall in no case convict any accused of any crime
other than that charged in the indictment, except as provided by law in the case of
indictments for murder, or for ma~s~aughter in the first degree. ARTICLE

VII.

CRIMINAL TRIALS.

SEc. 85. Any of the judges shall have. the power to call and hold a special term of
court for the trial of criminals for offenses over which they respectively have juris•
diction. And when a case shall be reported by the sheriff to the judge having jurispiction he shall bring the accused to an immediate trial; without further deiay than
shall be necess.ary to enable both parties to obtain testimony, according to the provisions of law in relation thereto, unless the accused shall give bail for his appearance
at the next regular term of the court, to which time, in such case, the trial may be
postponed.
·
·
·
SEc. A6. If any circuit judge shall be related by consanguinity or affinity to either
of the parties to a criminal suit (to the person injured or to the accused), and be objected to, he ~ball inform, by the sheriff, the supreme judge within whose criminal
circuit the district in which such criminal suit has been instituted is embraced, of
the pendency of such case, and the fact of such relationship or interest, with the degree thereof; and the supreme jndge, so notified, shall be t·hereupon clothed with the
·powers of tbe circuit judge for the trial of that special c·ase, and shall fix the time of
trial, and preside in the same accordingly.
SEC. 87. Should any district judge be so related, in any criminal case, and be object.ed to, be shall transmit information of the fact, by the sheriff of the district, to
-the circuit judge within whose circuit said district may he included; and the circuit
judge, so notified, shall thereupon be vested with, and shall perform, the powers and
duties of district judge for the trial of that special case.
SEC. 88. In case any supreme or circuit judge who may be notified according to •
the provisions of the two preceding sections shall he also disqualified. by relationship
in any criminal suit, such supreme or circuit judge shall, as soon as the fact shall come
lawfully to his knowledge, notify the principal chief by a statement of the facts in
writing, and the principal chief shall be authorized to appoint and commission some
competent person to preside as special judge in· the trial of that case.
,
SEC-. ·-89. If any judge shall be related by consanguinity or affinity to either of the
· parties in a civil or criminal suit, or be interested in t.he termination of a civil suit,
either ·p arty may, at the :first calling of said suit, after it has been docketed by the
clerk, object to the presiding of such judge, and if no objection be then made, the
.consent of both parties to his presiding shall be construed as given, and no objection
shall...be allawed afterwards. When objection aball be made in any civil suit to any
judgW, as provided in this section, he shall transmit the same to the principal chief,
who shall appoint a special judge to preside in that suit.
SEC. 90. The compensa\-ion of judges temporarily appointed to preside in special
civil or criminal cases shall be five dollars a day while in actual service.
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Sll:c. 91. When two or more defendants are jointly indicted for a criminal offense,
any defendant requiring it may be tried separate})-., and the prosecution may sever
the trial of joint defendants when deemed necessary. But in all cases.wherethetria.l
of joint defendants is severed· the court shall designate the defendant to be tried
first.
ARTIQL~

VIII.

TESTIMONY AND RULES RELATING THERETO.

SEc. 9'2. Any person, of .w batever religious belief .and of sufficient age arid intelligence to comprehend the obligation of an oath, not excluded upon the ground of in~
terest, and not otherwise disqualified by law, may be called as a witness in any snit
brought before a Cherokee court. The following oath shall :be administered to each
witness when called for examination in any cause or proceeding before making his
statement, viz :
.
"You do solemnly swear (or affirm) that the statement you will make and the answers you will give in the matter whereof you are about to be examined shall be the
trl)th, the whole truth, and nothing but the truth, to the best of your knowledge.
So help you God."
/
SEC. 93. All matters properly affecting the credibility of any witness who has been
examined by one party shall be allowed to be. proven by the opposite party by means
of cross-examination or by other witnesses, under the rules es1ablished by law or the
supreme court and found applicable h y the presiding judge. If no such rule be found
applicable the presiding judge shall determine it as justice shall appear to him to
reqnire, and shall ~ause his ruling on each !>Oint to be recordea with t.he reasons. in
brief, therefor.
SEC. 94. Any person having a direct, personal, and pecuniary interest in the event
of any civil sui.t at law, or an y person to whose p ersonal pecuniary loss or advantage
the verdict in auy civil suit may b e directly used or applied, shall he disqualified by
reason of his interest in such suit from I.Jein~ a witness in the same, except in cases
provided otherwise by law. And the presidmg judge shall construe and apply this
general rule in each p a rticular ca se as the facts.shall seem to him justly to warrant,
whether in referenee to parties to the record or not. But no 'indirect interest of any
kind, nor any direct interest not pecuniary, growing ovt of the relations of any person with the parties in interest shall disqualify such person from te~ifying in any
cause ; but such interest may he proven upon trial, and shall go to the credibility of
the witness to such degree as the jury shall, u-pon their oaths, see reas~nable grounds.
SEC. 95. The supreme court shall be authorized to construe, interpret, explain, and
provide for the co·rrec t application of this rule as occasion may require.
SEC. 96. It sl1all he the duty of the court in the trial of any civil or criminal case:,
upon motion of either pa.rty, to orcler the opposite part.y to produce any documents,
books, or papers in possession of such party as shaH be evidence in the case, and this
rnle may be enlarged upon, extended, and explained by the supreme court, to effect
the object thereof, as occasion shall require, under the general aqthority gra.nted such
court to establish rules for the uniform guidance and practice of the courts.
SEc. 97. Hearsay testimony shall not· be generally admissible; but for the more
uniform and Tegular practice of this rule of evidence by tb,e courts, and in view of
the modifications frequently found to be necessary in the course of its application, the
supreme court snall define, limit, and explain this rule nnd its exceptions, wi~h other
rules to be adopted by such court for court practice and guidance; and from time to
time such court shall, by reference or otherwise, further define and explain such rule
and its exceptions as circumstances and the practice shall, in their opinion, require . .
S:rec. 98. All other rules respecting the competency aud credibility of witnesses, and
the admi~siou, exclusion, and relevancy of testimony, are hereby authorized to be
made and adopted JJy the supreme cour.t, con'!istent with the .general rules provided
by law, and applied by the presiding judge in each pending case, so far as such rules,
or any of them, shall b e applicable. In case the rules adopted shall not be appltcable
to any question of evidence, the presiding judge shall be authorized to so rule upon such
question as, in his opinion, will best subserve the purpose of testimony; but all
special rulings in criminal cases, with the facts explaining them, shall be, to insure
uniformity of practice , recorded by the clear, and be by him reported, in brief, yearly ·
to t.he supreme court with civil cases on .o r betore the first Monday of October of each
year.
SEc. 99. All suits upon a note of lland, or upon any written·promise, covenant, contract; or sworn account whatever, shall either have a copy of the written instrwnent
or account eml.lodied in full in the summons, or a copy of such instrument shall"be by
the plaintiff left in the hands of the clerk issuing the summons, when the summons
shall be issued, for the information of the defendant; and no original docume11-t or
writing upon which suit is brought shall be allowed to be produced upon trial un·
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less the defendant shall have been accurately notified of the contents thereof as provided in this section.
·
SEc. 100. No documentary rebutting testimony shall be allowed to be produced as
an offset by the defendant in any suit instituted upon-a note of band, promise, agreen;tent, or covenant, or upon a sworn account, unless su ch documentary rebutting testimony, or copies thereof, shall be transmitted to, or left in the bands of, the clerk of
the court issuing the summons in such suit for the period of ten days or more immediately preceding the :first holding of the court after the institution of the case.
ARTICLE

IX.

WITNESSES .AND SUBP<EN.AS.

SEc. 101. Parties instituting and defending civil suits at law or representing' the
parties in criminal prosecutions may a.pply to the clerk of the court having jurisdiction of tbe .case for subpumas for witnesses in their behalf living within the limits
of this nation or elsewhere.
SEc. 10'2. No case shall be continued from one t erm to another by the plaintiff on
. account of the non-attendance of oral witnesses, unless subprenas commandiug their
attendance sb11.1l have been obtained in time for service; nor by the defendant for
the same reason, unless subprenas have been obtained in like time by him, or oath is
fnade by him that information of material testimony, possible to obtain, bas come to
his knowledO'e too late for the service of a su:bprena.
, Sec. 103. The original snbprenas issued for ~ witness living .outside of the Indian
Territory shall be r etained by t.be clerk and kept on file with the other papers in
the case, but a duplicate copy shall be furnished the party applying for transmission
to such witness.
SEc. 104 The original subprena for any witness living within the Indian Territory, an
without this nation, shall likewise be retained by the clerk, but. a duplicate shall be
furnished by the clerk to the party applying, to be placed iu the hands of the sheriff
of the district, who shall thereto attach an official request from under his hand requesting "any lawful ·officer" of the nation where tl:le witnessf:]s reside to serve and
return, by mail, the accompanying process to the bands of the sberi.ff forwarding the
same, which duplicate shall then be inclosed and directed to "sheriff or executive
officer" of the particular district or division of the nation in which the witness lives,
and be mailed at the nea·rest post-office.
SEC. 105. · No casA shall be postpoued from one term .of the court to another on
account of the absence of any witness living outside of the limits of this nation, unless
the court be :first assured that. the testimony of such witnes~ is material, that all
lawful and proper endeavors have been made by the party to obtain his attendance,
and that either sufficient time bas not been bad for t.he purpose, or that the witness,
having been notified, is willing to appear, but bas been UJ!avoidably prevented and
may reasonably be ex pected to be present at t.he next term.
SEc. lOG. Any person not a citizen of this nation who shall refuse, or willfully
neglect, to obey a subprena to testify, either in a civil or c;riminal case pending before a Cherokee court, may be reported by the part.y obtaining such snbprena to the
solicitor of the district where such non-citizen resides, whose duty in such case shall
be to report him to the proper authority for iJDmediate removal as an intruder.
SEC. 107. Any citizen of this nation who shall fail to obey a lawful subprena to
testify in a civil or criminal c~.se pending before a Cherokee court, and w bo shall not
give timely information to the presiding judge, satisfactory to him, of good and valid
reaso.ns for his non-a.ttendance, shall, upon complaint of the party obtaining the sub·
prena, setting forth the fact, a.n d that he considere~ the witness important, be summoned by such judge to u.ppear at the next .regular term of t,he oourt and answer for
eontempt. Should a.u y citizen so summoned fail to appear to answer, or if he appear
and no valid excuse is set forth to the court's satisfaction for his non-atte.ndance as
witness, he shall be peremptorily fined for contempt in a sum not less than twentynve dollars nor more t.han one hundred dollars, at the discretion of the court, and be,
moreover, liable to a suit for dltlllages by the party by whom be bad been subprenaed
to the amount of the injury done such party by h1s non-attendance.
SEC. 1'08. In all criminal triaJs, when a witness has be~n summoned and is absent
without lawful excuse, or where t.bere is reason to suspect t'llat a witness is seeking
to evade ibe service of a subprena to testify, and the party desiring his testimony
shaH make oath that bo considers the testimony of the absent witness material to
him the presirling judge shall be authorized to compel the attendance of such witness, .
either for or against tbe prisoner, by directing tb~ clerk to issue a compulsory process,
commanding tho sheriff to arrest the witne!:ls, and ba.ve him in person at the time and
place :fixed for t.rial, and the court may, at. its discretiOn, and with due regard for the
Ii_gh.ts.of the parties and the execution of tb~ .Ia.we, continue the cau&e to such rea·
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sonable time or times as will allow the attendance of any witness excusably absent,
or the service of any compulsory proce~;s ordered by such court.
SEC. 109. No excuse for non-attendance on part of a witness, duly summoned to
testify before any court, shall -be .deemed lawful and valid unless satisfactory showing be.made to the court -that obedience to the summons was impossible, or would
have been attended with serious and unavoidable loss, or wit.h probable and serious
danger to his own health, or the health of his family.
SEC. 110. Witnesses summoned in any case, and serving until discharged or excused,
shaH be v.llowed one dollar for each day's attendance, inclqding going to a.n d returning from court.
SEC. 111. In civil cases the compensation of witnesses in each suit shall be attached
to the same as costs, and shall be paid by the party cast, and no further costs shall .
attach to any suit.
ARTICLE X.
EXECUTIONS.

112. Whenever final judgment is rendered in any case by a court the clerk
thereof shall, within :five days after the adjournment of the court, issue an execution
directed to any vroper officer to proceed forthwith and make collection from such
party to the amount of such judgment and costs; and such execution shall be returnable at the nex.t session of said court, with a certificate of the proceedings bad thereo:rt,
which shall be recorded by the clerk of sam court.
SEc. 113. Property levied upon by virtue of an execution shall be advertised by the
sheriff at three of the· most public places in the district to be sold to ~he highest bidder, and for all sums not exceeding $50 such sale shall be advertised ten da~·s, and for
all sums over $50 twenty days' notice shall be given; and the sheriff sha.ll be allowed
a fee of 6 per centum on all collections of money which.may be made by ·bim under an
execution, to be deducted from the amount collected: P1'0'IIided, It shall not be lawful,
except in cases otherwise expressly provided foi· by law, for any officer to levy upori and
sell to satisfy an execution the following' property, which is hereby exempted andreand reserved for the use and benefit of the owners thereof, viz : The bouse, farm, and
other improvements; 'mechanical tools, . manufacturing and farming implements, one
span of horses or mules, or in lieu thereof one yoke of oxen, one wagon, one pair of harness, one saddle and bridle, wearing apparel, fire-arms, library, household and kitchen
furniture, 250 bushels of corn or other grain, 1,000 pounds of pork or bacon, 20 bead of
stock hogs, 5 cows and calves, and all domestic fowls: And provided further, That the
above exemptions, except so far as improvements are concerned, shall not apply to any
case wherein a person shaH be required by law to give bond, and who shall give bond,
for the maintenance, security, or preservation of national or individual inte~ests; and
this proviso shall extend to the sureties of such bond in like manner as the principal;
but aU the property and effects of any such principal or surety, with the above exception, shall be liable to be levied upon to satisfy any execution which may be issued
upon any final judgment of the court declaring a forfeiture of such bond.
SEC. 114. Any execution remaining unsatisfied in whole or in part 'a t the next term
of the court after its issuanr.e, may, at the request of the part.y in whose favor it has
been issued, be delivered to him by the clerk, who shall make record of such delivery.
And any lawful officer shall be authorized, upon the application of the party holding
,such execution, at any time, to serve in whole or in part, such execution upon any
property of the debtor subject to levy, until the execution shall be fully satisfied,
when it shall be returned, as provided a.bove, to the clerk of the court from whence it
· issued, for a record of the proceedings bad ther!rln. And any officer serving such execution at any time in part, shall indorse upon it 3t certi.ti'cate of the amount of such
service for record. •
ARTICLE XI.
SEC.

'

LIMITATION OF ACTIONS.

SEC. 115. Judgment shall not e rendered for the recovery of any improvement upon
the public domain ·in any suit brought hefore the courts of this nation, unless such
suit be iustituted, as required by law, within three years next after the time at which
the right ofbringing suit for the recovery thereof, (~r the cause of action·shall haYe
accrued to the person cla,i ming the same, or to the person through whom he claims,
saving to minors and persons'' non compos mentis," the three years named above after
the removal of their disabilities.
SEC. 116..Judgment sha.l lnot be rendered upon any written contract, obligation,
or note of baud, in any suit brought before the courts of this nation, unless suit be
instituted thereafter as required by la.w within :five years next after the time at which
the cause of action ~ball have accrued to the person bringing the s~rpe 1 or to the per-
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·son through whom he claims, saving to minors and persons non compos- mentis, the three
years above-named n.e xt after the removal of their disabilities.
SEc. 117. Judgment shall not be rendered for the recovery of any claim or demand,
except as provided in the two preceding sections, in any suit brought before the courts
of this nation, unless such suit be instituted for the recovery thereof, as required by
law, within two years next after the time at which the cause of action shall have been
accrued to the· person bringing the same, or to the person through whom he claims:
Prot,ided, It is made the duty of every administrator, guardian, and executor to bring
. suit for the claims or demands due any estate or ward, witbin the time herein above
specified, or such claims shall not be recoverable by law; and any administrator, executor, or guardian neglecting or failing so to do, shall be liable to the P.a rties in interest for such failure or neglect.
·
SEc. 118. No criminal procedure, excepting in cases of felony or larceny wherein the
sum is over $25, shall be instituted against any person, unless within two years after
the cause of action shall have.arisen.
ARTICLE

XII.

GARNISHMENT.

SEc. 119. The clerks of the several districts, on the oath of any plaintiff to a suit,
or in whose favor judgment may have been rendered by any court in a suit, that he
has reasons to believe that any person has in his possession any money or property
belonging to the defendant therein, and that he further believes that such defendant
has not in his possession visible property sufficient to satisfy plaintiff's demands, shall
issue a summons of garnishment, directed to the sheriff of the district wherein such
garnisber may reside, commanding him to summon such person to be and appear at
the time and place in the district designa1~ed, to answer on oath whether· he bas in
his possession any money or propert.y belonging to the defendant, and in what sum,
and in what kind, or had at the time of the service of the garnishment. The garnishee, answering affirmatively, shall be required to retain suclt property or money so
held in his possession until the termination of suit, or be answerable to plaintiff for
"the same, and be liable to damages for such loss as the plaintiff may thereby sustain;
bnt if judgment be had against the defendant, such property or money shall be delivered to the sheriff, who shall dispose of the same as the judgment of the court may
require.
SEC. 120. Any person willfully failing or refusing to obey any summons of garnish·ment, as served upon him, shall be deemed guilty of a misdemeanor, and, upon conviction, be fined not less than twenty-five, nor exceeding ope hundred dollars, and in
default ofpaymerit, be imprisoned not less than thirty, nor exceeding ninety days, at
the discretion of the court.
.
ARTICLE

XIII.

A'lTACHMENTS.

SEC. 121. That it shall be lawful, whenever any person shaH have .a claim or debt
aga-inst another, for such person to go before any of the judges or clerks, and make
oath that he has such claim, or debt, and that he either has commenced suit upon
the same, or that he is about to commence suit; also to make oath that he is apprehensive that the defendant .is about to abscond, or that he has good reasons to apprehend that the defendant may dispose Of the property claimed, or liable to·satisfy such
debt 1 so as to place it beyond the reach of law; and it shall be the duty of the judge •
or clerk, before whom such oa~h, in any case, may be made, to issue an attachment
forthwith, to be placed in the hands of any lawful officer, whose· duty it shall be to
attach tho property of defendant, liable to satisfy the debt, as will satisfy the demand,
nnd the same to safely keep, until authorized by law or the order or judgment of the
·court having jurisdiction of the suit-having reference to such .property-to release
the same, or serve an execution thereon; unless the debtor, or defendant, or person
. out of whose possession the property shall have been ~:~ued, shall secure the claim
or uebt, by giving bond with sufficient security, personal or collateral, satisfactory
to the r,herifl', either for the forthcoming of the property at the final termination of
the suit, or the ,payment of the alleged debt, in case the same be adjudged due; in
which event. the sheriff shall release the property attached to the defendant to use
and take charge of during the pending of the suit.
. SEC. 122. All property under attachment shall be considered in the legal possession
of the sheriff holding such property under attachment; and any person taking, secret' ing, making use or disposing of such property while so attached, without the permission of the sheriff, shall be de~med guilty of theft, and be punished a.ccordingly.
SEc. 123. Should the defendant give bond, as above provided, and . the plaintiff
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make complaint to the sheriff that the security upon such bond is insufficient, by
which insufficiency the plaintift should Jose his remefly by att.nchment, or any part
thereof, in such case the sheriff shall be personally responsible to the plaintiff to the
amount of the value of the property attac~ed and not forthcoming, according to the
terms of the bond; and the sheriff, after satiE:fying the plaintiff as in this section
provided, may have recourse. to make himself secure against the principal and sureties
of the bond to the amount paid by him to the plaintiff.
SEc.124. Any attachment, issued before the-issuance of a summons in the suit, shall
be annulleil, ancl he of no effect or force, and the property thereupon attached shall
be returned to the person out of whose possession it shall he sued, unless suit shall be
instituted by the claimant or creditor within :five days after the da.y upon which the
attachment is issued, and notice of such failure to institute suit being received by the
officer holding such attachment. And any person applying for and obtaining an attachment and not instituting suit within five days thereafter, as provided, shall be
responsible to the amount of any damage done by the service of such attachment, to
be rc.c overed upon suit by the party injureil.
.
SEc. 125. Whenever the property of any person shall be attached or levied upon to
secure the payment of the debt of anot-h er t.he owner of ~:~uoh property so attached or
levied upon shllll have the right to go before the judge or clerk where such attachment or execution inay have issued and establish his right to the-same, af~er due notice
shall have been given to th~ plaint.iffin the case wherein the property in question bas
been made subject to attachment or levy of the time, place, and object of such investigation. Such proof shall be taken in writing and filed in the office of the district
clerk, and shall show that the property in question does belong of right to claimant,
and did rightfully belong to the claimant, or to the estate, 01' person, of whom, or
which, the claimant is lawfully in charge, llefore the service of such attachment or
execution; and whenever such proof is made to the l!atisfaction of the judge or clerk,
it shall he his duty to give an order forthwith to the officer having such· property
under attachment or levy to deliver it to the owner thereof.
.
SEC. 126. No property belonging exclusively to the wife shall be taken to secure
the payment of the de,b ts of the husband, without her consent, nor shall any property
separately belonging to the husband be taken to pay the debts of his wife without the
consent of the husband, and property belonging separately to either, attached or
levied upon to secure the payment of th(} debts of the other, may be released as in
other cases: Provided, That where man and wife are living together and hold property jointly such property shall be subject to the payment of debts contracted by either
while so liv1ng together: And provided furthm·, That no property acquired by a man
and his wife while living together shall be made the separate and individual property of the wife by transfer of the title, or any part thereof, to her from the husband,
except a ' copy of such transfer be :first :filed in the office of the district clerk of the
district where the parties reside.
SEC. 127. Any person who sh:lll fraudulently, collusively, and wrongfully set up a
claim to the ownership of any property under attachment or execution, with a view
to release the same as provided above, or who shall willfully claim such property under
and by virtue of any title, except lawful conveyance to him made for good or valuable
consideration prior to the seizure of such property, then under attachment or execution, by authority of either writ, through and by which false and fraudulent claims
such property shall be released, shall be deemed guilty of a criminal misdemeanor,
and, upon conviction, shall be fined in a sum dollble the amount of the value of the
property so fraudulently claimed and released from attachment or execution, and shall
also be imprisoned not less than three months, nor more than one year, at the discretion of the court.
·
ARTICLE XIV.
POSSESSION

OF

PROPERTY.

SEc. 128. Any person, having peaceable possession of private property obtained
through lawful means, and claiming a limited or absolute right in the sarue, shall be
held, in law, to have a prior right of possession thereto against all persons obtaining
possession thereafter, until the right of such person shall expire, or be by him transferred to another for good or valuable consideration, or until his right shall lie disputed and invalidated by due course of law. · And any person, having a prior right
·of possession of any property to any other person, and the property being detained by
the latter from the former without his voluntary consent, may recover such property
upon suit for possession merely, without regard to, or investigation bad by the court
of, other or higher title, either in plaintiff or defendant of such suit. But such person, as plaintiff, may sn bruit to the court the general question of right, involving t.he
right of possession of the property, or be awarded posSJ')ssion of such property merely,
as provided above, with the right accraing of answering as defendant in all snits involving the right, title, and interest of the parties to such property.
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SEC. H!9. Any lessee, borrower, agent, or person who may obtain temporary possession of any private property, for a definite time, or at will, by lawful contract,
~;hall be estopped by such contract from claiming or de1i:mding continued possession
of such property, through a title adverse so tue terms of such contract, or through
any right derived from a third party; but the court shall compel a restoration of such
pr')perty, according to contract, with such actual and exemplary damages claimed,
as may be just.
SEc. 1:-30. Suits for the·recovery of property shall be instituted against the person
having the property in legal posse:: sion and control; but in any suit by a third party
against any lessee or agent of another, holding property of another in his possession,
in which suit the right of the principal in such property is ~ainly involved, such
fact being brought to the notice of the court, at .t he calling of the case, by disclaimer
of ownership on p:trt of defendant, the court shall order the name of the principal to
be placed upon the record as party defendant in that suit, and judgment shaJl ·b e
rendered .accordingly.
SEC. 131. Property shall be held to be in the legal possession and control of any
person when in his a<;Jtual possession, or in the actual possession of any person in the
aervice or employment of such defendant temporarily to use or take charge thereof.
When property consists of stock, the possession thereof shall be determined as provided by law.
·
.
ARTICLE XV.
GENERAL RULES.

~.

SEC. 132. Each court shall have the right to make and enforce such regulations for
the orderly transaction of business and the preservation of order in and about the
court, during its sessions, as may be deemed necessary and proper, and which shall
not be in violation of law; and for every contempt or •disrespect ofl'ered, or obstruction of business by the improper comluct of individuals,, the court may impose
a fine on any such person so offending of not less than one nor more than fifty dollars,
at its discret.ion.
SEC. 133. When any court is ·organized at any regular term, the sheriff shall, at the
bidding of the judge, call the parties to each case, in the order in which th.e cases
shall be entered upon the docket, three several times, at intervals of not less than
one hour between each calling; and all cases not previously disposed of shall be
finally disposed of for that term at the third calling, unless both parties consent
otherwise; provided that the parties to any suit, answering to their names at the
first or "econd calling, shall th.en have the right to come to uial if they so prefer.
SEC. 134. If at the third calling of a case at any term the plaintiff does. not answer
either in person or by attorney, no trial of that suit shall be had, but the suit shall
be dismissed at plaintiff's costs . .
SEC. 135. If at the third calling of any case, at any term, the defendant does not
appear in person or by attorney, the court shall proceed to ascertain if the· summons
in the case has been duly served according to law, aud if so, the absence of the defendant shall be t.a ken as confession of judgment) and the court may, upon motion of
plaintiff, render final judgment in such case accordingly.
·
SEC. 136. Motions to abate or dismiss a suit shall be made at the earliest practicable
moment after the alleged cause shall exist therefor, and if not then made, the right
of defendant to make such motion shall be considered waived.
SEC. UJ7. When a civil case is submitted to the court np"n a statement of facts by
the parties, to whi ch they both agree, or when a discovery of fact is not put in trial,
but the parties differ only in · respect of the meaning and . construction of the law
thereupon, it shall be the duty of the judge to interpret and apply the law for a settlement of the dispute between the parties, and to render a decision accordingly,
which decision may be appealed from as in other cases.
.
SEC. 131i. No suit shall be dismissed from the docket, or abated, on account of any
formal defect or omission in the proceedings thereof, when such defect or oruission.is
not the fault of the plaintiff, and the defendant is not injured thereby, or his rights
jeopardized. But •the c~>Urt may remedy any such defect or omission by ordering such
amendment as sllall agree with the facts of the case.
SEC. 1::l9. No cause shall be continued to the term following except npon the oath
of the party making the motion to continue that evidence material to the case is
absent which he has used all lawful means and endeavors to obtain, and which a continuance will probably euable him to obtain. Each party may continue once, but no
case shall be continued a third time, except by con·s ent of parties.
SEC. 140. Tho following· general .rules of practice for the finding of issue shall be
applied, as far as practicable, l;ly the several circuit and district judges in the trial of
civil suits:
·

.

'
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· SEC. 141. When the parties have pronounced themselves ready f~r trial the allegations contained in the summons shall be· read to the defeJJdant, and the said defendant
shall be required to admit or to deny the allegations in the order in which they are
alleged. The answer of defendant to each allegation shall be distinctly recorded by
the clerk in the proceedings, and no testimony shall be allowed in regard to any allegation admitted, but such allegation shall be taken as proven, and the point at issue
between the parties shall be the fact alleged and denied.
SEC. 142. Any; defendant may admit the allegations of plaintiff in whole or in part,
and set up his defense by the affirmation of other fa.cts upon which he may rely to
defeat plaintiff's claim, or any part thereof, if plaintiff's allegations are admitted; in
which case the clerk ~>hall record the facts admitted ' by defendant, and the plaintiff
shall then be required to admit or deny the facts alleged by defendant, and the clerk
shall record his answer in the proceedings of the case, and thos6 admitted shall be
taken as proven, and testimony shall be introduced only as to those denied.
SEc. 143. Should the plaintiff not choose to deny the allegations of defendant, and
should desire to answer and avoid the same by another statement of facts on his side,
supposed by him to be sufficient in law to avoid the defense set up, he may do so, and
the defendant shall be required to admit or deny as before, and all matters denied
shall be deemed and held as the issue between the parties, and ~hose not denied, on
one side or the other, shall be taken as proven, and testimony shlltll be introduced ·
accordinglY.
SEc. 144. Either party to a suit may, according to-the principle involved in the
three preceding rules, be permitted to admit the allegations of the other, in· whole or
in part, in the order in which the parties shall be required to admit or dony, and to
allege new matter or facts in avoidance of t.he facts alleged by the opposite party, and
in support of, or against, the original demand; and when new matter is alleged, the
opposite party shall be required to admit or deny as above, provided that the facts
so alleged by either party shall constitute a good cause in law of action or defense, a.s
regards the odginal demand set forth in the summons. And if, upon demurrer by
either party to the allegations of the other, it shall appear to the c<;mrt that such allegations, if true, do not constitute good grounds in law for .supporting or defending
the claim demanded, no testimony shall be taken in the case, but the facts, admitted
by. either or both sides, shall constitute the evidence in the case, and the court shall
proceed to give judgment, as required in the first section of this act. If the allegations contained in the summons are .demurred to as insufficient in law, and the court
approve such demurrer, the case shall be dismissed at plaintiff's costs.
· SEC. 145. It shall be the duty of each circuit judge to impartially inform, instruct,
and assist the parties to a suit in conforming to the rules above prescribed, when he
shall deem it necessary for the due attainment of the object thereof, to wit, the more
speedy and certain discovery of the point of differen ~e between the parties, the exclusion of irrelevant and immaterial testimony, aud the more accurate and s·atis~
factory dispensation of justice.
·
SEC. 146. When a cause is ready for hearing, and the issue defined as distinctly as
practicable by the allegations and denials of the parties, as prov~ded, the party holding the affirmative, or upon whom the burden of proof sh'all rest, shall be allowed to
introduce his testimony in support of his allegations; and no t estimony shall be admitted from such party by the court except such as may be admissibl~ to prove such
allegations, according to the rules governing the admission of evidence that may be
recognized by law and by the courts. When the party first presenting testimony
shall have clQsed the opposite party shall be allowed the same right wit.h the same
restrictions to introduce pertinent and competent evidence in justification of his denial; provided, that such opposite party shall have the right to introduce evidence
affecting the credibility of the witnesses and the testimony of the other side, which right
shall be likewise allowed to the first party after the testimony in chief on part of the
negative or defense shall have been closed;
SEC. 147. After the testimony in chief has been submitted by both parties in affirmation or denial of·the facts alleged respectively, the court may, upon motion, allow
either party to introduce other testimony as to the credibility of the opposite witnesses or testimony, or in rebuttal of new matter material to the issue lawfully
brought to the consideration of the court in the. course of such ex:tmination in chief.
SEc. 14t!. No suit shall be brought nor any offset to auy suit be presented upon a
sworn account, except the articles or work, matter of such account, is usually matter
of credit and record thereof has been kept, with the date of each transaction, by the
creditor, as a necessary way of doing business. And all sworn accounts or offsets
submitted as evidence by the plaintiff or defendant shall be copies from the original
record or account, with the items and date of each item as charged, and the account.
book or record from which the sworn account purports to be a copy shall be produced when called for by the opposite party under the rule as provided in section
146, or may be, if not demanded, voluntarily submitte·d as corroborative evidence of.
the sworn account. Ancl the court shall -give judgment in reference to any sworn
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account submitted by plaintiff or defendant as the weight of evidence shall appear
to authorize.
SEc. 149. In all suits upon sworn accounts, the original record of the account having been produced, the opposite party may introduce and examine as a witness the
party submitting a sworn account in reference thereto.
ARTICLE

XVI.

PLACES OF HOLDING COURTS.

SEc. 150. The following places are designated and fixed upon for holding courts,
viz:
In Sequoyah district, at the present court-house~
In Can·a dian district, at the present court-house.
In Illinois district, at the present court-house.
(n Flint district, -at the present court-house.
In Going Snake district, at thfl presen:t court-house.
In Delaware district, at the present court·house.
In Saline district, at the present court-house.
In Coo-wee-skoo-wee district, at the present court-house.
In Tahlequah district, in the town .of Tahlequah.
ARTICLE

XVII.

INTERPRETERS.

· SEC. 151. In the trial of all causes, civil or criminal, by any of the courts of this
nation, when it may become necessary, for the proper understanding of the proceed·
ings by the jury or the court that an interpreter be appointed, the presiding judge
·may appoint a competent interpreter, who shall be sworn to a-ccurately interpret, to
the best of his ability, and who shall receive for such sex:vice one dollar per day.
ARTICLE

XVIII.

BONDS.

SEC. 152. All officers of this nation ·from whom bonds are required by law, and all .
other persons who may' be required by law to give bond tosecure the payment of any
tax, or to insure the fulfillment of any duty, or the discharge of any trust committed
to them by the national authority, to do or to preserve, ori. the general behalf or interests of the people of this nation, shall, except in cases expressly provided otherwise
by law, file in the executive office the bond required, with sureties satisfactory to
the principal chief. And upon failure of any officer or such person to comply with
the conditions of any bond whatever that may be giv~n to secure or guard the general interests of the people of this nation, or upon the report of such failure by any
such national authority, or by the principal chief, to the solicitor of the district wherein
such bonded officer or person may reside, the latter officer shall, in the name of the
national treasurer, enter suit upon such bond, in the manner and form prescribed for
other civil suits at law, and such solicitor shall be entitled to, and receive, as his fees
for entering and prosecuting any such suit in behalf of the nation to final judgment
ten per cent. of all collections made upon executions obtained thereon.
SEc. 153. All sureties to bonds required to be given by law shall be required, by
the officer to whose satisfaction they shall be given, to state under oath, before their
acceptance as bondsmen, the description and value of the property owned by them,
respectively, and subject to execution in case of forfeiture of bond, .and no surety shall
be accepted for an amount above that to which he shall be able to qualify as herein
provided.
ARTICLE XIX.
WRITS OF EJECTMENT.

SEc. 154. Any person who may take or be in possession of any improvement without consent of the claimant or owner, such improvement not being abandoned and a.
part of the public domain, and any person who shalJ come into possession of or now
be possessed of any farm, residence, or improvement of any·.kind, to hold the same for
a limited time by virtue of an agreement made with the owner or prior legal possessor
thereof, and who shall fail or refuse to vacate the premises with his effects whenever
"the owner or person with whom such agreement -shall have been made shall demand
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possession thereof according to the terms of such agreement, such owner or party to
said agreement shall have the right to go before t.h e clerk of the district and make
oath to the facts that he is a lawful owner-of such improvement, that such improvement is held by an occupant · against such owner's will·and consent, and either without an~· agreement with such owner in t 1he first place or with his consent to the occupancy thereof for a limited specified time, but which time has expired, an<l such occupant continues in unlawful ·possession though possession bas been demanded of him
by the owner; whereupon the clerk shall isshe a. writ commanding the sheriff of the
district to summarily eject such unlawful occupant from the premises in question,
and to place the person making said affidavit in possession, which writ the sheriff
shall execute and return without delay. This act shall be held to apply to all persons,
lawful residents or not, of this nation who ma.y be o.r come into possession of any
farm, residence, or improvement in this nation, either without contract with a citizen .
or by and through a contract made to hold the same fot· a limited time. (December
4, 1877.)
·CHAPTER IV.
AN ACT in relation to crim.es and misdemeanol'l!.

ARTICLE I.
TREASON AND CONSPIRACY.
SECTION 1. Every person who shall by force of.arms attempt to -subvert the government of the Cherokee Nation, or who shall iu like manner resist the enforcement of
its law!!; and every person who shall, contrary to the will and consent fthe National
Council, enter into a treaty with the Government of the Unite~ States, or with any De])artment or officer thereof, or with any State of the United States, or officer thereof,
and agree to ceile, sell, exchange, or dispose of in ·any manner, the lands belonging to
the Cherokees, or any part or portion thereof, shall be deemed guilty of treason, and,
on conviction thereof, suffer death by hanging.
SEC. 2. .Every person · who shall, without the authority of the National Co\mcil,
enter into and make a treaty with the Government of the United States, or with any
Department or officer thereof, or with any State of the United States, or officer thereof,
for any purpose other than the cession of lands, shall be deemed guilty of treason,
n.nd, on conviction thereof, be punished by imprisonment for not less than ten years.
SEc. 3. Every pers~n who shall conspire to subvert the government of this nation,
or shall" combine tn resist the enforcement of the laws thereof, shall be deemed guilty
of a felony, and, upon conviction, suffer imprisonment not less -than one year, nor exceeding ten years.
SEC. 4. No treaty shall be binding upon the Cherokee Nation which shall not he
ratified by the Natipm.-1 Council and approved by the principal chief.
ARTICLE II.
MURDER AND MANSLAUGHTER.
BEe. 5. Every killing of a human being without the authority oflaw, by shooting,
stabbing, poisoning, or by other means, or in any other manner, is either murder or
mam;laughtcr in th~? first or second degree, or excusable or justifiable homicide, according to the intention of the person perpetrating the same, and the facts and circumstances connected with each cas(>.
SEc. 6. Such killing, wh~n done with malice aforethought, or from premeditated
dP-sign to effect the death of any person, though some other than the one intended
shoulcl be ki1led ;· or when perpetrated by any act not in self-defense, imminent.ly
dangerous to others, and evincing a reckless or depraved mind, regardless of human
life, although without any previon~ design to effect the death of any particular indivi<lual; or when done by any persun engaged in a duel; or when done in the perpetratiou of the crime of rape, arson, burglary, or robbery, shall be murder, and every
person convicted thereof shall ~uffer death by hanging.
SEC. 7. Every killing of a human being~ when done without design to effect death,
by the act, procurement or culpable negligence of auy person, while such person is
engaged in the perpetration. of any crime, other than rape, arson, burglary or robberyi
shall be manslaughter in the first degree, and every person convicted thereof, shal
be imprisoned for a term of not less than "two years, nor exceeding ten years" (November 26, 18/G), at the discre.t.ion of the court.
.
SEC. 8. Every pnrson who shall deliberately assist another in the commission of
!~elf-murder; or who shall willfully kill any unborn child, by the infliction of an injury,
l)y viol.ence or otherwise, which would be murder, manslaughter, or suicide, if it resulted 10 the rleath of the mother, shall be deemed guilty of manslaughter in the first
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degree, and, npon convictiOIY thereof, be imprisoned not less than "two, nor exceeding ten years." (November ~6, 1"'76.)
SEC. 9. Every person who shall be .present at., and act as second or medical adviser
in any dnel or prize fight, which shall result in the death of either principal, shall be
deemed guilty of manslaughter in the second degree, aud, upon conviction, shall be
impriso11ed not Jess th::m "one year, nor e:Jtceeding five years." (November 26, 1~7fi.)
SEC. 10. EV'ery person v;rho E>hall administer any drug, medicine, or other substance
to, or shall use any instrument or other means, · or j:Jel'for.q~ any operation upon, any
pregnant woman, for the purpose of destro;ving the child, unless advised by a physician
· or mid-wife as necessary to save the life of the .mother, whereby the life of the child
.or mother is destroyed, shall be deeme<,l guilty of manslaughter in the second degree,
and, upon conviction, sha.U be imprisoned not Jess than "one, nor ·exceeding :five
years." (November 26, 1876.)
SEc. 11. Any person who shaH kill another without previous design to effect death, .
while in a heat of passion, and not in self-defense, but in a cruel and unusualllJanner;
or any person who shall unne cessarily kill another, while such other is attempting to
commit any unlawful act, or a1ter such attempt shall have failed, shall be deemed
guilty o:( manslaughter in the second degree, and, upon conviction, shall be imprisoned not less than" one, nor exceed ing five years." (November 26, 1876.)
SEC. 12. Every person who shall kill another, in a heat of passion, or in any sudden
aftray, without design to effect death, but not in self-defense, nor in a cruel and unusual manner, shall be deemed guilty of manslaughter in the E>econd degree, and,
upon conviction, be imprisoned not more than "oue year'' (November 26, 1876), at
t be discretion of the court.
SEC. 13. Every person navigating any ferry or other boat. for gain, wl1o shall willfully or negligently overload said boat, whereby the boat shall sink or be upset, or
any person b e thrown or knocked overboard, and thereby any person shall be drowned
or otherwise killed ; and every captam, engineer or other person, in cha.r gc of any
steamboat, or other steam power, who shall willfully or by neglect cause any explosion or breaka:re of boiler, or steam apparatus or fixture; whereby any person sha.IJ
be killed, shall be d eemed gitilty of maus\aughter in the second degree, 3jnd, upon
conviction, shall be imprison ed not exceeding "two" (November 26, 1ti76) years, nor
less than one year, at 1be discretion of the court.
SEC. 14. Every physician while iu a state of intoxication, who shall, without design to effect death, auminister any poison, drug, or medicine, or perform any operation, whereby the death of another is effected, and every druggist or other person
acting as snch~ wbo shall, by neglect or ignorance, administer any poison, medicine,
or drug, which shall cause the death of any person; and every owner of any mischievous animal, knowing its propensities, who shall not use due care in keeping it,
and s.uch animal kill any persou outside the inclosure of such owner; and every per. sou who flllall in any manner kill another, otherwise than herein before specified, and
not in self-d.efense, anti such killmg not being excusable or justifiable, shall be deemed
gui:ty of manslaught~r in the seco nd degree, and, upon conviction, shall be imprisoned, not exceeding" two years" (November 26, 1~76) nor less than one year, at tlle
discretion of the court.
·
ARTICLE Ill.
EXCUSABLE AND JUSTIFIAllLE HOMICIDE.
SEc. 15. Every ki1ling of a human being is hereby declared to be excusable or jusin the following cases, to wit: Such killing is excusable when done by accident or misfortune, in lawfull y correcting a child or ward, or in doing any other lawful act b~r lawful means, with usu al and ordinary caution and without ·any unlawful
in reut, or purpose to effect death; or by a ccident or misfortune, in the heat of passion, upon any suclden and sufficient provocation; or upon a sudden afJi:ay, without
undue advantage being taken, and without the use of any dangerous weapon, and not
done in a cruel and unusual manner. ,
SEc. 16. Every killing of a human being is justifittule when necessarily done by any
public officer, or those acting under his anthorit.y, in enforcing obedience to a process
fl'om any legaltriLunal; or wh en done in overcoming actnall'esistance to the execution of such process; or when necessarily don e h1 th e discharge of any duty reqmred
by law; or when done by any pojrson in rPsistiug the attempt of another to kill such
persou, or to commit auy felony upon such person, or upon or .iu any dwelling-house·
in which such person may be; or when committed in the lawful defense of such person, or iu tho d efense of his or her husband, wife, cllild, parent, ward, guardian,
relative, or fi·iend, when there shall be a reasonable ground to apprehend a design to
commit some felon:V, or do some some serious bodily injury, and there shall be reaso·nable cause.for believing that 1 here is imminent danger of such design being ace om~
plished; or when necessarily clon.e m attempting, by ]awful ways and means, to quell
. any tumult, or riotous conduct; or in lawfully keeping and preserving the peace.
_1 ifiable

'·

'

.i

298

c"ONDITION 01<"' CERTAIN INDIAN T}liBES

i

ARTICLE IV.
ASSAULT WITH INTENT TO · KILL.
SEc. 17. Every person who shall be convicted of shooting at another, or of attempting to discharge any fire-arms at another; or of any assault., or assault and battery, upon another, with any deadly ~eapou, or other means likely to produce death,
with intent to kill and murder, or to maim, disfigur~:~, or rob another; .or in the attempt to commit murder, manslaughter, burglary, or other felony; or in resisting the
' ' execution of any legal process, or any officer, or private persou, lawfully attempting
to nrrest him, her, or ~ny other person, 'shall be deemed guilt.y of :felony, and shn.U be
imprisoned not less tha.n three years, nor exceeding t en years. ·
SEc. 18. Every person, who shall assault ahd rob, or take away, by force or intimidation, from the person of another, any money, or other property, shall be deemed
guilty of felony, and, upon conviction, be imprisoned not less than three years, nor
exceeding ten yenrs, and be fined in double the amount of damage sustained by the
injured party.
ARTICLE V.
BURGLARY, ROBBERY, LARCENY.

•

SEC. 19. Every person, being armed with a daugerOllS weapon, or so arming himself
after enterii)g, who shall, with inteut t.o commit the crime of murder, rape, robbery,
or other felony, break int'.) or unlawfully enter, in the night-time, any d~elling,.store,
or cJther house, then being lawfully occupied by any person, shall be deemed guilty
of a felony, and, upon ccmviction, .be imprisoned not less than five years, nor more
than fifteen years.
SEc. 20. Every person, being not armed, nor a.rming himself after entering, who .
sha\1, withintent to commit the crime of marder, rape, robbery, or. other felony, break
into, or unlawfully enter, in the night time, any clwelling, store, or other house, then
being lawfully occupied by any person, shall be deemed guilty of a felony, and, upon
conviction, be imprisoned not less than one, nor exceeding ten years.
SEC. 21. Every person who shall, in the day-time, break into or unlawfully enter
any dwelling, store, or other house, at the time being occupied, with intent to commit the crime of murder, rape, robbery, or other felony, shall be deemed guilty of a
felony, and, upon conviction, shall be imprisoned not less than one year, nor exceeding five years.
8EC. 2:l. Every person who shall willfully take, steal, or maliciously destroy, any
.goods, wares, merchandise, promis~ory note, nat.ional warrant, certificate, money, or
ot.her property, one hundred dollars or more in value, shall be deemed guilty of felony,
and, upon conviction, be imprisoned for any t erm, not less than one year, nor exceeding ten years, and be finerl in a s'um double the amount of damage sustained by the
injured part.y, for his benefit.
SEc. 23. Every person who shall willfully take or steal, or .mnliciously destroy, any
goods, wares, merchandise, promissory note, money, national warrant, certificate, or
other property, less than one hundred dolla1·s in value., shall, upon conviction, be imprisoned for any term less than one year, at the discretion of the court, aildt be fined
iu double the amount of damage sustained by the injured party, tor his benefit.
SEC. 24. Every person who shall steal and carry away, or fraudulently withdraw,
conceal, or destroy, or take away ·a ny record, paper, or proceeding of a court, or of
the executive or legislative rlepartment of this nation, or any paper or proceeding,
' filed with any officer, or in any public office, without reference to the value of the
paper, record, or proceeding, so taken, stolen, destroyed, withd-rawn, or concealed,
shall be deemed guilty of felony, and, upon conviction thereof, shall be fined in a sum
double the amount of the injury sustained b.v the party injured, a.ud be imprisoned
not less tban one year, nor more than five years, at the discretion of the court.
SEc. 25. Every person who shall willfully take or steal, a horse, mule, ass, or cow,
shall be deemed guilty of a felony, and, upott onviction, be imprisoned not less than
three years, nor more thnn !:!e ven years, and be fined for the benefit of the injured
party, in a sum double the amount of Joss or damage sustained. And every person
found a second time guilty of a violation of this section, shall be imprisoned not less
than seven -years, nor exceeding ten years, and be fined as above.
· SEC. ~6. Every person wbo shall willfully take or steal, any bog,' sheep, goat, or
other domestic animal of like value, or wild animal kept in an inclosure, shall be
deemed guilty of felony, and, upon conviction, be imprisoned not l~ss than one year,
nor more than three years. And every person, found a second time guilty of a violation of the provisions of this section, shall be imprisoned not less than three years,
nor exceeding seven years, and be compelled, in every instance, to make restitution
to the injured party in a sum d<mble the*amount of injury sustained.
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SEc. 27. Every person who shnll willfully kill, maim, or disfigme, any horse, cow,
hog, or other beast of another, or shall willfully administer any poison to such beast;
or shall willfullv or maliciously destroy the personal property of another, in any
manner, or by any means, shall be deemerl guilty of misde~eapor, and, upon convic. tfon, shall be imprisoned for any period less than one year, at the discretion of the ..
court, and be fined in a sum don ble the amount of the damage sustained, for the benefit of the injured party. And every person, found a second time guilty of a violation
of the provisions of this section, shall be deemed a felon, and shall be imprisoned not
less than three years, nor more than seven years, and be fl.ned in a sum double ·the
ainoun~ of the injury sustained, for the benefit o~ the injured party.
ARTICLE VI.
RAPE.
SEc. 28. Every person, who shall ravish and carnally know any female not under
twelve years of age by force and against herwHI, or by administering to her any substance, or liquor, which shall produce such stupor or imbecility of mind, or weakness
of body. as will prevent effectual resistance; or shall attempt, to ravish, or carnally
know any female child less than twelve ~ears of age, either with or without her con• sent, shall be deemed guilty of a felony, and, upon conviction, shall suffer imprisonment, for a term not exceeding twenty-five years, nor less than ten years: Provided,
however, If the female be, at the time of the commissi~m of the offense, a common prostitute, she shall be required to make immediate complaint to some public officer, or
other respectable person : and . if, on the t.r ial of such offense, she is proven to be a
common prostitute, then the court may imprison the offender, upon conviction, for
any term not less than one year, nor exceeding ten years.
.
SEC. 29. Every person who shall ravish and carnally know any female child, under
the a.ge of twelve years, either with or without her consent, shall, upon conviction,
suffer death by banging: Provided, That the principal chief, by and with the advice
and consent of the executive council, may, if the circumstances of the case seem to
warrant, commute the sentence to imprisonment for life.
·
ARTICLE VIL
MAYHEM.

SEC . .30. EV'ery person, who shall, with malicious intent to maim or disfigure, cut
out or maim the tongue, put out.or destroy an eye, cut or tear off an ear, slit or mutilate the nose or lip, or cut off or disable any member of any person; and every person,
privy to such intent, who shall aid in the commission of such o:fl(mse, shall be deemed
guilty of a felony, and upon conviction, shall be imprisoned not _exceeding ten years,
nor less than one year, and be fined, for the benefit of the injured party, in any sum
not less than one hundred dollars, at the discretion of the court.
·
ARTICLE VIII.
ARSON •.

SEC. 31. Every person, who &hall willfully set fire to, and burn, any dwelling, or
other house, occupied by any person, whereby the life of such person shall be destroyed,
shall, on conviction, be deemed guilty of manslaughter in the first degree, and suffer
death by hanging: P1·ovided, however, The principal chief, by and with the advice and
consent of the executivA council, may, if the facts and circumstances of the case seem
to warrant, commute the punishment to imprisonment for life.
S:Jl:C. 32. Every person, who shall willfully set fire to, and burn, any dwelling house,
mill, school-house, church, barn, or other b~ilding, whether such person be the 9wner
or not, shall be deemP.d guilty of a felony, and, upon conviction, be imprisoned for a
term not less than five years, nor exceeding fifteen years, and fined in a sum double
the amount of damage sustained, for the benefit of any oth(\r person injured. ·
SEC. :~3. Every person, who shall willfully set fire to aud burn, any bridge, or any
goods, wares or merchandise, or any chattels of any kind; or any stack, bale, or heap
of hay, or field of grain, cotton, or other produce, standing or growing in any field;
or' any orchard, or nursery., or grove of trees, not his own, or any fence around any
farm, field, or inclosure, not his own; ·or any cord wood, not his own; or any parcel
of boards, or lumber; or shall willfully set tire to, and burn, any property not herein
specially named, shall be d·eemed guiHy of a felo-ny 1 and, upon conviction, shall be imprisoned not less than one year, nor exceeding five years; and be fined for the benefit
of the injured party, in a sum double the amount of damage sustained by tho injured
party.
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ARTICLE

PERJURY.

SEC. :34. Every person, of whom an oath or affirmation may be required by law,
who shall, before any court, or officer, authorized by law to administer oaths, willfully swear or affirm falsely in regard to any material ruatter or thing, respecting
which such oath or affirmation is required, shaH be deemed guilt.y of a felony, and,
upon conviction, suffer imprisonment :for not less than one year, nor more than five
years: Provided, however, If the offense be commit ted in the trial of an indictment,, 1or
a crime punishable with death, or itbprisonii)ent for life, the offender shall be imprisoned for not less tllan five years, nor exceeding lifteen :years. And every person who
shall procure another to commit the crime of perjury, shall be deemed guilty of a
felony, and be imprisoned as herein above provided.
SEc. 35. No person, convicted of pElrjury or subornation of perjury, shall ever afterwards be allowed to give evidence before the courts of this nation. ·
ARTICLE

X.

ABOR~ION.

SEc. 36. Every pr_e gnant woman who shall willfully tak~ any medicine, drug, or
other thing, or ·who shall use or employ any instrument, or other means, wHh intent
to produce abortion, or miscarriage,-whether abortion or miscarriage be produced or
not,-and every person who shall, wi h snch intent, administer to, prescribe for, advise, or procure any such woman to take anything, or employ anyt.:bing for such purpose, shall, upon conviction, be deemed guilty of a felony, and be imprisone4 not less
than one y.ear, nor exceeding five years.
SEC. 37. Every woman who shall conceal the death of any issue of her body, which
if ·b orn alive,- would be a bastard, so that it may not bo known whether such issue
was born alive or not, or whether it was not murdered, shall be deemed guilty of a
felony, and, upon conviction, be imprisoned ~u~t less than one year, nor exceeding five
years.
-

"ARTICLE

XI.

POISONING.

SEc, 38. Every person who shall attempt to commit the crime of murder, or attempt to injure another by using any poi&on commingled with any food, drink; or
medicine, or in any clandestine manner, shall be deemed guilt,y of a felony and, upon
conviction, suffer imprisonment for a term not less than one year, and not exceeding
ten years, and be fined to the amount of damages sustained by the party injured, for
the benefit of snch party;
AltTICLE

XII.

BRIBERY.

SEC. 39. Every person who'shall corrupt any witness, guard, or juror, or any executive, legislative, or judicial officer, or other nerson holding any office, or appointment of
honor, profit, or trust, under the government of this nation, by giving, o:fiering, or
promising, any gift, gratuity, or consideration whatever, present or prospective,
either before or after such person may qualify, with intent to influence his act, vote,
opinion, decision or judgment, in any matte.r, cause, question, or proceeding which
may then be pending, or may, by law, come or be brought before him for his official
action, shall be deerped guilty of felony, and, upon conviction, be imprisoned not less
than one year, nor more than five years. And every witness, juror, or guard, or executive, legislative, or judici."al officer, or person holding any office, or appointment of
honor, profit, or trust, under the government of this nation, who shall corruptly accept any gift, reward or gratuity, toucbipg· any question, cause, proceeding or appointment, which may come before him for his official action, shall be deemed guilty
of felony, and, upon conviction, be imprisoned not less than five years, nor more than
ten years.
·
ARTICLE

XIII.

EMBEZZLEMENT.

SEC: 40. Every attorney, officer, agent, clerk, or employee of any company or person, or every receiving, forwarding and commission merchant, or every miller, hav-
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ing in charge any moneyl'l, goods, wares, grain, or other produce, or property of another, who shal1 fraudulently embezzle, make way with, or appropriate to, his or her
own use, wUhout the consent of the owner, the whole or any part thereof~ and shall
fail or refuse, on demand, to make full restitution in kind, or in accordance with the
terms of agreement, shall be deemed guilty of a misdemeanor, and, upon convict\on,
be imprisoned for any term less than one year, and be fined in a sum double the
amount of damages, for the benefit of 1 he party injured.
SEc. 41. Every person holding an office, or appointment of honor, profit, or trust,
who is, or may be intrusted with, or who is, or may be required to receive, and pay
over, any moneys or other dues, received in the discharge of his official duties, and
, belonging to the nation; shall be required to pay over, in kind, whether it be gold,
silver, United States paper currency, national warrants, or certificates, or other consideration, and shall not set up any claim as an off-l:let. And every person who holds
any, office, or appointment of honor, profit, or trust, under the government of tb~s nation, and who hall violate the provisions of this section, shall be deemed guilty of a ,
misdemeanor, and be subject. to suspension from office, and impeachment, and removal,
and disqualification ; and u pov conviction, either before or after im pe~tehmen t before
the courts of this nation, shall be fined in a sum not less than five hundred dollars,
nor more than orie thousand dollars; and, in d t·fault of payment, be imprisoned for
any term less than one year, and exceeding six months, at t be discret,ion of the court;
provided, every receiving officer, who shall not within thirty days after notification
of such delinquency, o'r within thirty days after the time required by law, report such
offender to the principal chief for suspension from office, shall be deemed ''particeps
c1'iminis," a.nd, upon conviction, be subject to like punishment as the principal.
SEC. 42. Eve.ry person holding an office, or appointment of honor, trust or profit,
who is or may be intrusted with the collection, safe-keeping, receipt, transfer, or dis·
burse.ruent of any tax, rents, revenue, moneys, fine.s, ,incomes, or securit.ies, a.nd shall
convert the whole, or any part thereof, to his own use, or shall, without authority of
law, Joan, either with or without interest, any part thereof, shall be deemed guilty of
a felony, and, upon conviction, be imprisoned not less than five years, nor exceeding
fifte~n years.
ARTICLE XIV.
FORGERY AND COUNTERFEITING,

SEC. 43. Every person who s4al1 falsely make, alter, forge, or counterfeit any na- .
tional warrant, due bill, or certificate, or any order, note of band, draft., power of attorney, will or deed, or any court or other nublic record, with intent to defraud, shall
be deemed guilt.y of a felony, and. upon conviction, be .imprisoned not less than one
year, nor exceeding three Jears; provided, if t,be person so convicted shall have been,
at the time the offense was committed, an officer of the nation, or of any corpomLion'
created by law, be shall be imprisoned not less than three years, nor exceeding seven
years. And in every case t.he offender, upon conviction, shall be fined for the benefit
of the party injured, in double the amount of damage sustained.
ARTICLE

XV.

ESCAPE OF PRISONERS.
SEc. 44. Every person, being unarmed, who shall aid or assist any prisoner in escaping from nny jail or p.rison, or from the custody of any sheriff or ~nard, shall be
{leemed guilty of a misdemeanor, and, upon conviction, be imprisoned for any term
less than one year, and exceeding six months.
SEC. 4G. Every person, being armed ·w·ith a dangerous weapon, who shall forcibly
aid in the escape or re ue of any prisoner from any jail or prison, or from the, custody of any sheriff' or guard, or shall ·at.tempt to so aid the ,escape or rescue of such
prisoner, shall b6 deemed guilty of a· felony, and, upon conviction, be imprisoned not
less than one year, nor mote than five years.
,
SEC. 46. Every prison l'ecper, ,jailer, sheriff, or guard, who shall voluntaril:} permit
the escape of any prisoner who has been placed iil hia safe keeping, shall, upon convict,ion, be deemed guilty of a felony, and be imprisoned not less than one year, nor
more than five yea,rs; and if such prisoner be convicted of, or charged with, any offense
punishable with death or imprisonment for life, the prison keeper, jailer, sheriff', or
guard, shall be imprisoned not Jess than fiv'e years, nor more than fifteen years.
SEc. 47. Every officer, authorized to serve processes, who shf\ll willful1y and corruptly refuse to execute any lawful process to him directed, and requiring him to arrest and confine any person convicted of, or ~barged with, any criminal offense; or
shall willfully a.nd corruptly omit or neglect to execute such process, whereby such
p~r.~~m. t~ball escape and go at large; · or shall willfully und corruptly refuse to receive
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into his custody any person committed thereto on lawful process, shall be deemed
guilty of a misdemeanor, and, upon conviction, be imprisoned for any term less than
one year, and not less than six months, or fined not less than two hundred dollars, nor
more than one thousand dollars, or both, at the discretion of the court.
ARTICLE

XVI.

GUARDS.

SEC. 48. Every person, being summoned in the name of the Cherokee Nation, by any
Rheriff or other lawful officer, who shall refuse or neglect to aid such officer in the execution of the duties of his office, shall be deemed guilty of a misdemeanor, and, upon
conviction, shall be fined not less than fifty dollars, and not exceeding two hundred
and fifty dollars. And no property shall be exempt from· the payment of such fine,
improvements excepted; p1·ovided, every person holding an office, or .appointment of
honor, profit, or trust, under the government of this nation ; every officiating mipister of the gospel, practicing physician, lawyer, public ferry man, .carrier, schoolteacher (during term time), and every person sixty-five years of age, and eve1y minor,
shall be exempt from ~;ervice as gu~ud, excepting when called upon to make immediate arrests, or to prevent the rescue of prisoners, or to quell any riot or tumult, or in
the prest'lrvation of peace.
ARTICLE XVII.
INTRODUCTION

A...~D

VENDING OF LIQUORS.

SEc. 49. The introduction and vending of ardent spirits in this nation shall be
unlawful; and any pe'rson or persons who shall introduce, vend, or in any other
manner i!ispose of any intoxicating liquors, are prohibited under the penalty of hav- ·
.ing the same wasted or destroyed by any lawful officer, or . person authorized by the
sheriff for that purpose, and the sheriffs, and other authorized persons of this nation,
while in search of spirituous liquors, are authorized to put on oath such persons as
they may deem fit and to exact from them any information that may be of service to
them in searching for ardent spirits, and also to procure search warrants authorizing
the entering and examining of any house when there is good reason for believing that
spirituous liquors are therein concealed.
SEC. 50. The sheriffs of the several districts be, and they are hereby, authorized to
· summon one or more persons, as might be absolutely necessary, to ass1st in the wasting of spirituous liquors, should resistance be offered to them while in the discharge
of this duty.
SEC. 51. All persons introducing ardent spirits of any kind within the limits of this
nation, or trading in the same, shall be deemed guilty of a misdt:lmeanor, and, upon
conviction, shall be fined in any sum not less than fifty dollars, nor exceeding one
hundred dollars, or in default of payment shall be imprisoned in the national prison,
for any term not less than six months, nor exceeding one year: Provided, That onefourth of the fine so collected shall go to the sheriff, one-fourth to the solicitor of the
district in which the same may be collected, and the remaining half to the national
treasury. This act shall not be so construed as to prohibit the introduction and use,
by licensed physicians for medical purposes, of alcohol or other spirits. (November
\ 29, 1880. )·
ARTICLE XVIII . .
HOUSES OF ILL FAME.

SEc. 52. Every person who· shall set up and keep house, room or place, resorted to
for the purpose of prostitution of the sexes ; or every per~n who shall knowingly
rent, lease, or in any other manner permit the use of his house for such purpose, or
every woman who shall be found therein as a prostitute, or every person who superintends such house, or may be therein employed, shall be deemed guilty of a misdemeanor, and,· upon conviction, be imprisoned for any term less than one year, or be
fined in any sum of not less than ten dollars, nor more than two hundred and fifty
dollars, or be both tined and imprisoned, at the discretion of the court.
SEC. 53. Every person, after having been once convicted, who shall persist in keeping a disorderly house, for the purpose of gambling, vending of ardent spirits, debauchery, assignation, or tl1e prostitution of the sexes, to the annoyance of society,
shall be deemed incorrigible, and, besides the penalties, shall be deemed a common
nnisance, and to have forfeited t.he .right of residence in such place; and the citizens
of such place, or vicinage, may, at their option, eject such person, and, if necessary,
thoroughly destroy such place of vice, · in ~;uch manner as they mtJ,y choose1 withont
endangering the property of others, or the liv~~ of the inmates.
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ARTICLE XIX.
GAMBLING.
SEC. 54. Every person who shall, at any time or in any place, play at any game for
gain with cards, dice, or any 'device which may be used or adapted to playing any
game of chance or hazard, or shall bet on the bands or sides of those who do play,
shall be deemed guilty of a misdemeanor, and shall be fined, in a sum not less than ten
dollars, nor exceeding one hundred dollar~.
· ·
SEC. 55. Every person who shall set up, 'or keep any bouse or room, or place, either
private or public, for the purpose of gambling, and shall induce, entice, or permit
any person therein to bet at any game of faro, roulette, or other game whatever, or
to play at any game of cards, dice, or other device, for gain, shall be deemed guiJt,y
of a misdemeanor, and, upon conviction, be fined in any sum, not less than titty dollars, nor exceeding five hundred dollars. And no property, improvements excepted,
shall be exempted from the payment of fines imposed under this section.
SEc. 56. All debts incurred at any game of chance, of whatsoever name, or upon
any horse race, election, or cock fight, or sport, or wager, or for the repayment of
money, or other thin~ of value, lent or advanced at the time of any game, play, election, bet, or wager, for the purpose of being laid, bet.ted,·staked or wagered, shall be
void, and of no effect. And ~very person who may have lost at any game of chance,
or otherwise as herein set fort.h, and paid over to another any money, or other .valuable thing, may, at any time within six months after such loss or payment, sue for
and recover the same. Suits for the recovery of money or other valuable thing&, so
lost. and paid over, may, within one year, be brought by the husband, wife, or legaJ
representative of the lose.r, for the benefit of his or her family or heirs. And the defendants in such suits may be required to answer on oath all questi9ns in relation to
the recovery of the money, or other valuable thing specified in the complaint, and
thereafter be exempted from all further prosecution of the case.
ARTICLE XX.
MARKING AND BRANDING STOCK.
SEC. 57. Every- person who s hall willfully and knowingly, mark or brand any a.nimal, the property of another, with a m11rk or bra.n d not t.hat of the owner, without the
consent of tb e owner, or authority of law; or shall knowingly alter or deface the
mark or brand of any animal, the property of another, without his consent, shall be
deemed guilty of a telony, and, upon conviction, be imprisoned not less than one year,
nor exceeding three years : Provided, Any person, found a second time guilt.y of a violation of the provisions of this section, shall be imprisoned not less than three years,
nor more than seven years.
ARTICLE XXI.
OFFENSES AGAINST HEALTH .
. SEC. 58. Every person who shall fraudulently adulterate any substance intended for
food, or any fluid intended for drink, or any drug or medicine, in such manner as to Tender it injurious to health; or who shall knowingly sell any diseased, corrupted, or unwholesome provisions, whether for food or ch.ink, or such a.dulterated drugs or medicines, without making t,be same fully known to the buyer; or every druggist, or
otherperson, who shalltsell or del~ver any arsenic,st.rychnine, or other active poison,
without having the word "poi1:1on," and the true name i;hereof in English written or
printed thereon, in plain letters, upon h label attached to the vial, box, or parcel containmg the same, shall be deemed guilty of a misdemeanor, and upon conviction, be
fined in a sum not less than one hundred dollars, nor exceeding five hunderd dollars,
or be imprisoned for any tt·rm less than six months, or. by both, in the discretion of
the court.
·
~EC. 59. Every physician, apothecary, .druggist, or other person, who shall, in a
state of intoxica.t ion, or by neglect or carelessness, prescribe or administer any active
poison, as a medicine, to another, thereby endangering the life of such person, shall be
deemed guilty of a misdemeanor, and, upon conviction, be imprisioned._ for auy term
less tha..n one year, or he tined in any sum not less than one hundred dollars, and not
exceeding one tbousa:nd dollars, or be both finecl. aud imprisoned, at the discretion
of the court.
ARTICLE XXII.
DISTURBING PUBLIC ASSEMBLIES ..
SEC. GO. Every person who shall willfully annoy, by word or deed, or in any manner
.disturb any school, religious, political, or social public meeting, lawfully assembled.
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shall be deemed guilty of a misdemeauor, ;:tnd, upon c~nviction, be fine<l 'not less than '
twenty-five dollars, nor exceeding one hundred dollars, and in default of payment of
such fine-, be imprisoned not less than thirty days, nor more than ninety days: Provided, If the oft(mder be at. the time in a state of intoxication, or be armed with a ·
dangerous weapon, be sba11 b'e imprisonct1 not less than six months, and less than one
year, at the discretion of the court: P1·ovided, jut·tl1e1·, That the members of every religious, political and social public meeting, when lawfully assembled, be authorized
to adopt such measures for the peace and harmony of their meeting, by the suppression of the sale and indulgence in the use of intoxicating drinks, and for the pl'eservatiou of the peace, as ma:y 8eem to them mo~t proper and best suited to that purpose,
and said assembly, or the individual members thereof, shall not be r esponsible for any
damages suffered by persons, iri the exerdse of the right herein granted.
SEC. 61. Every person who shall, during the holding of any camp or .field meetin~,
for religious purpos~s, · and within one mile of ihe place of holding such meeting,
peddle or sell any goods, wares or mercha-::Jdise, provisions or refreshments, without
permission from the persons having <:barge of such meeting, or shall practice or engage
in any kind of gambling, or horse ),:'acing, or exhibit any show or play, shall bo deemed
~uilty of a misdemeanor, and, upon conviction, be fined not less than twenty-five
<.ollars, nor exceeding one hundred dollars, and in default of payment, be imprisoned,
not Jess than ten, nor exceeding thirty days: Provided, That any person, having his
regular and usual place of business within such limits, shall not be required to suspend
his business.
ARTICLE. XXIII.
MALICIOUS TRESPASSING.

SEc. 62. Every person who shall willfully and maliciously enter upon any field, gatden, orchard, or other lands of another, and commit any trespass therein, by stealing,
willfully taking, or destroying any grain, fruits, vegetables, or other product of the soil,
or by destroying or injuring any vine, plant, shrub, fruit or other tree, not his own,
standing or growing for shade, .ornament or other useful purpose, upon the premises
of another, or upon any public grounds or park, or by breaking, or throwing down, or
opening, any gate, bars1 or fence inclosing lands not his own, ·or by maning, defacing, or otherwise injuring any building not his own: or by burning, breaking, or
otherwi.s e destroying any railing, inclosure, .or monument, erected in memory of the
dead, shall be deemed guilty of a misdemeanor, aud, upon conviction, be imprisoned for
any term less than one year, at the discretion of the court, and be fined in double the
amount of damage done, for the benefit of the injured party.
ARTICLE

XXIV.

FALSE PRETENSE.

SEc. 63. Every person who shall designedly, and by false· :pretense, and with intent to defraud, or obtain from, ~mother, any money, horse, mule, goods, wares, or
merchandise, or other property whatsoever; or shall obtain, with such intent, the
signature of another to ariy instrument of writing-the false making whereof would
be Jorgery-shall be deemed guilty of a felony, and, upon conviction, shall be imprisoned not less than one year, nor more than five years, and be fined for the benefit
of the injured party in a sum double the amount of damage·sustained. ·
ARTICLE

XXV.

BURNING PRAIRIE ·'()R WOODS.

SEC. 64. Every person who shall, between the first day of July and the first day of .
April, willfully set fire to, and burn any prairie or woodland, not. within his own inclosure, shall be deemed guilty of a misdemep..nor, and shall, upon conviction, be fineJ
not less than twenty-five, nor exceeding one hundred dollars, or, in default of payment,
be imprisoned not exceeding thirty days: Provided, However, 1f the house, fencing, .
bay, grain, or other property of another be thereby injured or destroyed, the offender
shall l.Je liable to the owner of. such property, in a sum double the vah,1e of the property injured .or destroyed; and if payment of such damage is not made before the conviction of such person, he shall be imprisoned for any term less than one year, and
exceeding three months, at the discretion of the court.
·
ARTICLE

XXVI.

WEIGHTS AND 1\i;EASURES.

SEc. 65. Every person who shall, with intent to defraud, use, or induce others to
nse, any false weight or measure; or shall give or receive any false weight or measure
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in buying, selling, exchanging, or disposing of any commodity, sold by weight or
measurA, shall be deemed guilty of a misdemeanor, and, upon conviction, Le imprisoned
for any term less than one year, and not less than thirty day6J and be fined in double
the amount of damage bustained by the injured party, for his benefit: Provided, Whenever any commodity shall be sold by the hundred pounds, it shall be construed to
mean the net weight of one hundred pounds avoirdupois, and all contracts concerning
goods or commodities sold by weight shall be cunstrued accordingly, unless such construction would be manifestly inconsistent with the special agreement of the parties
contracting.
.
•
SEC. 6ti. A bushel shall contain twent.y-one hundred and fifty and forty-two one
hundredths (2150.42) cubic inches. The Fairbanks' warehouse or platform scales are
hereby adopted as the legal standard of weights in the Cherokee Nation, and the
weight of the followin~ commodit,ies, by the bushel, shall be .as follows, to wit:
Ponnds.

Wheat·----- ................... : ....
Shelled corn . . . . . . . . . . . . . . . . . . . . . . . . .
Corn in ear . . . . . . . . . . . . . . . . . . . . . . . . . .
Oats ................................
Barley . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Rye .... ....... .. ...... ......... . ·....
Broom-corn seed ..... ...... ·..........
White beans . . . . . . . . .. .. . . .. .. . . .. ..
.Irish potatoes ........................
Sweet potatoes ......................
Turnips . . . . .. . . . .. . .. . . . . .. . . . .. ...
Onions ..............................

60
56

70
32
48
56
44
60
60
55
55
56

.

Pounds.

Top or button onions . .. . .. .. . . .. .. ..
Peas .................. ... _. __ .. __ . . .
Corn meaL . ___ ~ ........... ·.... .. .. ..
Osage-orange seed . . . . . . . . . . . . . . . . . . .
Plastering hair .. . . .. . . .. . . . . .. . . . . ..
Clover seed ...........................
Timothy seed.. . .. . .. . .. . .. .. .. .. .. ..
Red-top seed .. .. .. .. .. .. .. .. .. . .. .. .
Hungarian-grass seed . . . . . . . . . . . . . . . .
Blue-grass seed...... .. . . . . . . . . .. . . ..
Dried apples ........................
Dried peaches .. .. . . . . .. .. . .. . .. . . .. .

28
fiO
48

33
8

60
60
14
50
14
24
2~

Provided jztr-ther, That nothing ht this section Rhall be so construed as changing the
standard weights and measures used by apothecaries and others in the sale of drugs
and medicine!'~.
ARTICLE
BETT~G

XXVII.

ON ELECTIONS.

SEC. 67. Every person who shall bet, stake, or wager any money, or other thing of
value, upon the result of any election1 held in this nation, shall be deemed guilty of a
misdemeanor, and, upon conviction, be fined not less than one hundred dollars, nor
exceeding five hundred dollars, and, in default of payment of such fine, shall be imprisoned not less than three nor exceeding six months.
ARTICLE

XXVIII.

OBSTRUCTING PUBLIC ROADS.

SEc. 68. Every perso!l who shall willfully and unnecessarily obstruct, wholly or in
part, any public road within the nation, by felling trees in or across the same, or by
filling any cuts, or in any manner rendering the crossings of any stream impracticable
on such road, or by inc10eiug within his improvements, by fencing or otherwise, any
part ofsnch road, without ftrst having opened a practicable way around such improvement or fencing to be made, or in any other manner preventing a free passage along
such road; and every person who shall alter, deface, remove, or destroy any sign
board, erected for the guidance of travelers upon such road, shall be deemed guilty
of a misdemeanor, and, upon conviction, be fined not less than twenty-five dollars,
nor exceeding one hundred dollars. .And no property shall be exempted from the
payment of such fine, improvements excepted: l'rovided, That every road designed
for the passa~e of wagons or other vehicles, opened or used by any citizen or neighborhood, shall be construed to mean a public road, within the meaning of this section.
ARTICLE XXIX.
Dl!~STROYING

PECAN AND OTHER TREES.

SEC. 69. Every person who shall willfully cut down, kill, or destroy any pecan,
walnut, hickory, or other fruit or nut-bearing tree, standing and growing upon the
public domain of the C berokee Nation, or shall cut down the same for the nuts or fruit
thereof, shall be deemed guilty of a misdemeanor, and, upon conviction, be fin~d not
less than twenty dollars, nor more than fifty dollars, or, in default. of payment of such
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nne, be imprisoned not le~s than ten nor exceeding sixty days: Provided, however;
"That nothing in this section shall be so construed, as to prohibit the felling or killing
.,such trees when uecfssary in the 1mproveruent or enlargement of farms, or when the
;timber thereof is designed for fuel, or ot.her useful purposes.
ARTICLE

XXX.

PRINCIPALS AND ACCESSORIES.

SEC. 70. Every person, being present, who shall ai,l, abet, assist, encourage, or COD•
'tient to the prepetration of any crime, shall be deemed a principal. And every person,
mot being present, who shall advise, counsel, encourag... , or consent to the commis:sion of any crime, shall be deemed an accessory.
SEC. 71. Every person who shall .be indicted and convicted as an accessory shall
'be punished in like manner as the principal, and may be proceeded against and tried
-eit.her before or after the trial of the principal.
·
SEC. 72. Every person who shall be convicted of having concealed, received, or released any person charged with a criminal uffenRe, or of having aided or assisted such
person, knowing such person to be so charged, with intent to enable such person to
<escape, or to avoid arrest, trial, conviction or punishnient, after the commission of
.such offense, on conviction thereof, shall be punished by imprisonment for any term
'W!Ot to exceed three years, at the discretion of the court; and in prosecutions for ofifenses specified in this section, it shall not be nt:cessary to aver in tbe indictment, or
t o prove on the trial, that the principal has been convicted or tried.
SEC. 73. Every person who shaH receive, conceal, buy, sell, or dispose ·o f any stolen
;goods, wares, or other valuable thing or property, knowing them to be such, shall be
-deemed an accessory, and, upon conviction, be punished in like manner as the principal, and such person may be proceeded against and tried, either before or after the
..vrincipal.
•
ART~CLE .XXXI.
SLANDEH OR LIBEL.

"SEC. 74. Every person who shall falsely charge, or wantonly or maliciously speak,
write, print, disseminate, or otherwise give publicity to, any w~rd, matter, or thing,
·for the purpose of injuring another person in character, feeling, or property, or for
the purpose of so injuring the family or friends of such person, shall, on conviction
thereof before any court of competent jurisdiction, be deemed guilty of willful and
malicious slander, and suffer punishment by fine in any sum not exceeding two thousand dollars, for the benefit of the person injured, or by imprisonment for any term
not exceeding two years, or by both fine and imprisonment, at the discretion of the
court.
'SEc. 75. The repetition or utterance of any charge or accusation, whereof the person accused has been tried and honorably acquitted by any legal tribunal of this
nation, may be deemed libelous,· or not, according to the time and circumstances att ending such ut.terance.
A~TICLJ;J XXXII.
SUNDAYS.
~Ec.

76. The seventh portion of time, beginning and ending with Sunday, the fu·st
day 'of the week, shall be a da.y of rest within the limits of the Cherokee Nation; and
~very merchant, mechanic, artist, or other person, who shall keep open his store,
warehouse, shop, workhouse, or other place of business, or shall engage on Sunday
in any manner of work, labor, or business, except only works of necessity and charity,
shall be deemed guilty of a misdemeanor, and, upon conviction thereof before any
~ourt of competent jurisdiction, be fined in any sum not exceeding fifty dollars, for
..-each and every such offense. at the discretion of the court.
SEC. 77. One-half of all Jines collected under this act shall be paid into the general
;fund of the nation, and the ot~her half be paid to tbe solicitor and sherifl' prosecuting
:and collecting the same, equally : P1·ovided, That the keeping open of apothecary shops,
~nd the preparation and sale of medicines on Sundays, for immediate use, shall not be
.deemed a violation of the provi~ions of this act.
ARTICLE

XXXIII.

DAMAGES.

SEC. ·78. Whenever any person is injured in property by the unlawful act of another,
he shall. within ten days after he is apprised of such injury, report the same to the
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judge of the district in which the act was done, who shdl th~reupon immediately appoint and qualify three suitable persons to assess th amount of dama~es sustained ·
by the party injured; and the amount so assessed, certified to, and signea by the persons so appointed shall be final as to the damage snstaiq.ed, when judgment may be
given thereupon according to law.
CHAPTER V.
AN ACT relating to executions.

ARTICLE I.
EXECUTION IN CAPITAL AND CRIMINAL CASES.
SECTION 1. The punishment of death shall in all cases be inflicted by hanging the
con viet by 'the neck until he be dead; and the sentence shall, at the time directed,
be executed within the walls or inclosure of the national prison, at the town of Tahlequah, by the high sheriff~ or some one deputized by him for .that purpose.
SEc. 2. Whenever any person shall be convicted 9f any crime for which sentence of
death shall be awarded against him, tbe presiding judge in t·hat case shall, in open
court, pass the sentence of death upon the person so convicted. He sba11, at. the
'8ame time, fix the time for the execution in his order to the high sheriff, signed by
bimsel~and the clerk of the court; which order, together with the convict, shall be
committed to the custody of the sheriff' of the district in which the case was tried, to
be by him safely delivered to the high sheriff or his deputy, at or within the prison at
Tahlequah; and such order of the judge shall be a sufficient authority for the high
sheriff', or his deputy, to execute such sentence, and he shall execute it accordingly.
SEc. 3. A respite of not less than thirty, nor exceeding ninety, days from the day
of sentence shall be given to every convict awaiting the execution of the death
penalty.
.
SEc. 4. Ministers oftbe gospel sba1l have, under t.b e high sberifi', free access to all
crim iuals awaiting the infliction of the death penalt.y; and whenever the death pen-alty is to be inflicted, the high sheriff shall, if practicable, cause a physician or surgeon, the sberifi' of Tahlequah district or bifS deputy, and not less than six other rep- .
utable citizens of the nation to be present to witness the execution. He shall permit
the counsel and immediate relations of the criminal, and the officers aod assistants of
the prison, and such others afS he may see fit to be present.
SEC. 5. Whenever the punishment of death shall have been inflicted, as herein provided, the high sbniff shall return the order for execution, with as tatement thereto
attached of his doings therein, as soon as may be after t.be execution, to the clerk of
the court having jurisdiction, for record. H e shall also make record of the same in
t.he office of the prison.
·
SEC. 6. In every case in which the punishment of imprisonment in the national
prison is awarded against any convict, the court (judge) shall transmit, by the sheriff
having custody of such convict, the sentence or decree of the court, to the high
sheriff', and the term of punishment of such convict shall date from the day on which
he is delivered for imprisonment to the high sheriff.
- CHAPTER VI .
.AN ACT

relatin~

to the national prison.

ARTICLE I.
THE NATIONAL PRISON, DISCIPLINE AND MANAGEMENT.
SECTION 1. The national prison at Tahlequah shall be the general prison of the Cherokee Nation, for the reformation as well as for the punishment of offenders, in w bich
shall be confined, employed at. bard labor, and governed, all offenders who have been
sentenced and committed according to law to the punishment of solit.ary confinement,
or imprisonment and confinement therein at bard labor. It may also be used when
deemed expedient for the safe-keeping of perl:lons charged with murder or other high
crimes, and for the temporary confi11ement, or confinement and punishment, of persons sentenced by the natiOlutl council, or who may be put under arrest for drunkenness or other misdemeanor at the seat of government.
SEC. 2. The organization of the national prison shall consist of one chief officer, to
be known and designated "high sheriff of the Cherokee Nation," one deputy, a board
of supervisors, and such assistants as shall be authorized by law.
S:v:c. a. The high sheriff shall be appointed by the principal chief, with the advice
and consent of the senate, and his term of office shall bo coextensive with that of the
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.principal chief appointing him. He shall be warden and treasurer of the national
prison, and custodian of the capitol building and other public p~·operty at the seat of
government., and shall perform such general and special duties as shall be imposed
upon him by law. He shall receive, out of the national t.r easury, a salary of :five hundred dollars per annum, and shall, before entering upon the discharge of his official
duties, obligate to the Cherokee Nation, in such reasonable bond as shall be required
by the board of supervisors, and take an oath to faithfully, an(l to t.he best of his
ability, perform all of the duties devolving upon him by virtue of his office.
SEC. 4. The bond of the high sheriff shall be put on file, for safe-keeping, in th"
office of the principal chief, and such high sheriff and his sureties shall be jointly and
severally responsible for every breach of its conditions.
SEc. 5. The board of prison supervisors shall be composed of the principal and assistant principal chiefs and executive council. The principal chief shall be "ex officio" .
1
president of said board, with aut.horit.y to convene and adjourn the board whenever
he shall deem it expedient so to do. In his absence, or inability to act, the assistant
principal chief or either of the other members of t.h e board may preside.
SEC. 6. The board of supervisors shall visit the prison from time to time, examine
into its condition and into the condition of the prisoners, and render such advice and
aid to the high sheriff as they may deem necessary. ' 'l'bey shall prescribe rules and
regulations ior the guidance of the high sheriff, and for the government of the prison,
and the employment of the prisoners. They shall carefully inspect the accounts of
th,e high sheriff, and shall have the right to curtail or reject all contracts made on account of the prison which are manifestly fraudulent, exorbitant, or unjust. •
SEC. 7. The high sheriff may. appoint his own deputy, with the concurrence of the
board of supervisors. He may appoint., in like manner, such cooks, police force, and
other assistants as shall be required, from time to time, in the prison service. ·
SEc. 8. The high sheriff shall be re8ponsible for the management of the prison, according to the rules and regulations prescribed by the board of supervisors and the
laws of the nation thereto applying.
SEc. 9. The high sheriff, or his deputy, as warden of the prison, shall reside within
the precincts of the prison. • He shall have the letting and making, with the approval
of the board of supervisors, of contracts for supplies and work in and for the prison;
and, as treasurer, shall settle all bills in such manner as shall be prescribed by the
·board of s1ipervisors.
SEc. 10. Neither he nor any person holding a position in connection with the prison
shall, directly or indirectly, have any interest in any contract, either verbal or written, which may be entered into by him on the part of the Cherokee Nation for any
purpose wha.tever connected with the business or interests of the prison.
SEC. 11. As warden of the prison, the high sheriff shall furnish to the prisoners under his charge such wholesome fare as shall be designated by the board of supervisors. He shall see that the provisions intended for the use of the prisoners are well
and sufficiently cooked and properly served. As far · as may be, he shall, with the
consent of the board of suptJrvisors, purchase a.ll supplies of bedding, clothing, fuel,
and other necessary articles by the quantity, a,nd at the lowest market rates.
SEC. 12. The high sheriff shall have the charge and custody of the prison, with the
lands, buildings, furniture, tools, implements, stock, and provision'3, and every
species of property thereto pertaining or within the precincts thereof; and shall
superintend the police of the prison and discipline of convicts; and shall receive and
disburse such sums of money as shall be gra.nted by the national council for the support of t.be prison, in conformity with the express provisions oflaw aud the instructions of the board of, supervisors.
.
SEC. 13. He Rhall make an annual detailed report, closing on the thirtieth day of
Septembar of each year, to the principal chief, which shall contain a full and accu. rate statement of all the concerns of the prison for the fiscal year ending September
thirtieth; also a list of the convicts received into, discharged, pardoned, and died
during the year, with an estimate of expenses for the ensuing year; which report shall
be made to the principal chief on or before the tenth day of October of each year, and
shall be by him, with a report of the board of supervisors, laid before the national
council at the ensuing annual session thereof.
SEC. 14. He shall, as frequently as may be, secure some minister of the gospel to
hold divine service in the prison, iniSti·uct the prisoners in their moral. and religious
duties, and visit the sick among them.
SEc. 15. Should a controversy arise respecting any contract made ou account of the
prison, the same may be submitted to the final determination of three arbitra.tors or
referees, to be appointed by the principal chief.
SEc. 16. All processes to be served within the precincts of the prison, either upon
convicts, upon o:ffice!'s, or other persons employed within the precincts of the prison,
shall be served by the high sheriff, or by his deputy, or other person next in rank; and
all officers and other persons in the prison service shall be exempt from serving on
juries and guard.

CONDITION OF CERTAIN INDIAN TRIBES.

309

SEC. 17. It shall be the duty of the high sheriff to see that all judgments passed
upon persons sentenced to the nat.ional prison are strictly, but not cruelly, enforced.
Be shall govern and employ them in the mam1er prescribed by law, the rules and
regulationR of the prison, and in contormi t.y to the respective sentences under which
they shall be committed.
SEC. 1H. All officers and ot.her persons employed in and about the prison shall perform such dutits pertaining thereto as shall be required of them by the high sherift
in conformity to Jaw and the rules and regulations of the prison.
SEc. 19. 'l'he clothing and bt dding of the convicts shall be of such quality and
q uantity as the judgment of the high sheriff and board of supervisors may approve, ,
.consulting the health und comfort of the convicts and the interests of the nation.
SEC. 20. The high sheriff, and those employed under him, shall use every necessary
·means to maintain order in the prison, enforce obedience, suppress insurrection, and
€1l'ectually prevent escapes; for which purpose the high sheriff may at any time, if
necessary, command .the aid of any adequate number of citizens of the vicinity; and
€very person refusing to obey such command shall be held liable to such fines, penalties, or forfeitures, as apply to persons refusing to obey a sheriff or other officer calling for aid to assist in serving criminal process, or in quelling insurrection or riot.
SEC. 21. The high sheriff, as warden and treasurer of the prison, shaH renew his
bond whenever deemed necessary by the principal chief, and obligate for suQh sum as
may be required by the principal chief. He shall require all of his subordinates, in
the discha.rge of their respective duties, in all cases, to refrain from the use of boisterQUS, harsh, and unbecoming language to the prisoners, and to each other, in or about
tbe prison.
·
SEc. 22 The principal chief shall visit the prison as frequently as may be, confer
with the high sheriff, and make such suggestions in regard to the management of the
institution as h e may consider appropriate and for the interest of the same.
SEc. ::!3. Every convict, serving one year or more, when discharged or pardoned,
shalJ be provided by the high sheriff with a decent suit of clothes, and not exceeding
five dolJars in money.
SEC. 24. All money a.nd other effects, iu the possesRion of the convicts when committed to prison, shall be preserved by the high sheriff, and be restored to such convicts when discharged or pardoned, unless otherwise ordered bv the courts having
bad jurisdiction of such cases.
SEc. 25. In case of the death of any convict, the high sheriff sball cause the body
to be decently buried, unless claimed by some of the relations or friends of such con- '
viet, in which e,·ent t.he body and effects, if any, shall be delivered to them.
8Ec: 2G. Whenever any person, committed to prison for any cause whatever, shall
be unrnly, or shall disobey any prison rt>gulations, the high sheriff may order such
prisoner to be kept in solitary confinement, and fed on bread and water only, fur a
period not exceeding thirty days for each offense.
SEc. :!7. The high sheriff shall provide at the expense of the Cherokee Nation, for
e ach prisoner under hi~:> charge, a copy of the Holy Scriptures, to be used by snch
prisoner, at proper seasons, during his confinement; and any minister of the Gospel,
disposed to :lid in reforming the prisoners, and instructing them in their moral andreligious duties, shall have access to them at seasonable and proper times.
Sec. 28. All convicts, sentenced to the punishment of hard labor in the prison, shall
be employed as constantly as may be, fnr the bene:fi t of the Cherokee N ati'on ; no communication shall oe allowed between them and any person without the prison; they
.sha.ll be securely contined iP. t.he night time in difl'erent cells or apartments, if practical, and in the day time all communication bet.ween them shall be restricted or entirelv preventeu.
SE'c. 29. ·Male and female convicts shall not be permitted to occupy the same apartments.
Sec. 30. If any conYict, sentenced to the national prison for a limited time, shall
escape, or use, or attempt to use, any violent means to escape, he or ~:>he shall be
pun i ~:>hed by imprisonment in said prison not more than ten years in addition to his
or her former sentence, at the discretion of the court having jurisdiction.
~Ec . 31. If any convict in the national pril:lon, under sentence of imprisonment for
life, shall escape therefrom, or shall commit assault upon any one for the purpose of
escaping, he or she shall be punished by solitary imprisonment, not more than one
year, to be executed at such time as the <;ourt having jurisdiction shall direct.
SEC 32. The high ~:>herift' shall annually make an inventory of all property belongin~ to the prison, closing with the tiscal year, and report the same to the principal
.chief wit-hin ten days after the close of such tiscal year. He shall at the same time,
a.nd accompanying such schedule or inYentory, render. the annual report hereinbefore
.provided for, and such inventory and report shall be submitted by the principal chief
for the information of the national council at t.he next annual session of the same.
SEC. 3:l. The high sherift' shall keep, or cause to be kept, in suitable books, regular
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and complete accounts of all expenses, income, business, and concern of the prit;on;
also a register of all prisoners received, discharged, pardoned, or died, and such other
matters as may be necessary in statistics of the kind; he shall, at aU suitable bouts,
permit all authorized persons to examine the books of his office; and shall admit visitors at such times and in such manner as shall be designated by the board of supervisors.
SEC. 34. The high sheriff shall enter upon his r egister a minute and correct description of every convict received in to the prison; and may adopt such means as he may
(JP.AID best to recapture escaped prisoners.
dEC. ·35. The deputy of the high sheriff shall have the .same autborty as the high
~'3riff; and, in the absence of the h;gb sheriff, or his inability to act, shall assume
a.ll of the duties and be subject to all the liabilities of that officer.
SEc. 36. The high sheriff shall pay his own deputy, until otherwise provided for by

law.

;

SEC. :~7. :No tea, sugar, coffee, tobacco,or other article of luxury or indulgence, ball
be allowed any convict, except by order of a physician, and for a definite period;.
provided, however, that the board of supervisors may suspend the enforcement of t his
provision so far as regards the use of sugar and coffee by convicts actively employed
at productive Jabot·.
.
·
SEc. 38. The high sheriff, his deputy, and all other officers employed in the prison
service, may be suspended from office by the principal chief for malfeasance, misconduct, or incompetency in office, and the vacancy thus created filled in the usual
manner.
SEc. :~9. Convicts, awaiting in the national prison t he execution of the death pen-·
alty, and sentenced to be executed at or within the precincts of the prison, shall be
executed, in accordance with the mandate of the lawful authority, by the high sheriff,
or his deputy, or by such ot.b t;r person as tbe high sheriff shall deputize for that special
purpose.
SEc. 40. The high sheriff, as custodian of the public property at the seat of government, shall have charge of the capitol, and the public grounds inclosing the same,
and the commons thereto adjoining, and of all movable propert·y belonging to the
nation at or in the capitol, not by la.w in charge of other officers; p1·ovided, that nothing herein contained shall authorize the said high sheriff to interfere with any rooms
in the ca.pitol that may be appropriated by law for the use of the senate and councilt
or for other national officers, during the time the same may be used and occuried
SEC. 41. The high sheriff shall keep the capitol, the furniture, and other property
therein and thereto belonging, and the public grounds and c'ommonscontiguoustheretot
in a proper state of cleanliness and repair, and shall be responsible for the safe keeping and preservation of the same. He shall make such· improvements and repairs as
may be from time to time authorized by law. He shall have charge of the keys and
fastenings of the exterior doors of the capitol, and of all rooms not occupied for pub·
lie purposes. He shall unlock and open the exterior doors of the capitol during the
sessions of the national council, or the sitting of the supreme court, at the hour of
seven in the morning, and keep the same open until the hour of ten at night; p1·ovidedt
he shall not interfere with the sessions of the courts or of the national council.
SEC. 42. The high sheriff shall at all times keep the rooms of the capitol clean and
properly ventilat~d, and, during the sessions of the national council and supreme court,
well warmed and supplied with pure water. It shall be his especial duty to cause
to be prosecuted every pt·rson who shall be guilty or accused of stealing, taking,.
willfully destroying or defacing, or in any manner trespassing upon any public property lawfully in his custody.
SEC. 43. The 'high sheriff shall be a conservator of the peace, with such general
powers as are exercised by sheriffs, besides snch special or extraordinary powers as
may be conferred upon him by law. He shall wait upon, open, and adjourn thesessions of the supreme court and execute its mandates. He shall also wait upon and
execute all orders of the national council and of the committees thereof. He shaH
· have full authority, during the sessions of the national council, and at all other t imes,
to 8Uppress, within the vicinity of the capitol, all riotous brawls, obscene or otuer
improper conduct., and to enforce obediencetothe laws, and may, whenever necessary,
summon any extra adequate force to his assistance. He may summarily arrest, imprison, and hold, until duly sober, any person acting improperly while under the influence of intoxicating drinks, and arrest, imprison, and deliver to the proper authority, all other persons who may be guilty of a breach of the peace at or abont t.he seat
of the government.
·
SEc. 44. All fuel, water, and fires, for and in the supreme-court room, the offieers ot
the executive, treasurer, and auditor of a.ccounts, and for the senate, council , and
committee rooms, shall be provided by the high sheriff ont of his salary until otherwise provided for uy law. And said high sheriff shall reqni'r e one or more of his employes to be constantly in attendance during the sessions of the senate and councjl,.
for the purpose of keeping the rooms in proper condition, and for the purpose of dis-
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ch!trging any other duties of said high shf'riff, as custodian of the public property;
Pt·ot·ided, hmveve1·, That the assistant clerks of the senate, of the council, and of the
principal chief, shall act as messengers in transmit.ting bills and other official papers
from one bouse to the other, and to and from the principal chief; and such clerks
shall be responsible for all papers coming to their bands for that purpose ; and such
dut.y shall no longer be required of the fire-makers nor of the high sheriff as custodian
of the public property.
SEC. 45. Immediately after the adjournment of each annnal or special session of the
national council or supreme court, and as soon as the several clerks shall have filed
and secured the public books and papers, as required by law, the high sheriff shall
cause the several rooms of the capitol to be put in good coodition, and all the shutters. within and without, closed and securely fastened.
SEC. 48. "The high sheriff shall be required to have all wood, used at the male and
female seminaries and insane asylum, cut by convict labor, and shall, by the same means, .
have the roads between the town of Tahlequah and the insane asylum and male andl
female seminaries, and the streets in the town of Tahlequah, kept in good traveling::
condition-"'uch work to be done -from time to time as it may be required.
SEc. 49. All convicts in the national prison shall be req nired to wear the prisoll>
uniform and none other; and it is the duty of the high sheriff to enforce this requirement." (December~' H3i:i0.)
CHAPTER VII.
AN ACT relating to districts and representation in national and general counciL
ARTICLE
REL~ TING

!.

TO DISTRICTS.

SEc. 1. The Cherokee Nation shall be divided into nine districts, to be defined as
follows, to-wit:
SEQUOY AH DISTRICT.

SEC. 2. Be§inning at the month of Salisaw Creek; thence up the same to the crossing of Rogues Path; thence along said path to within ten yarrds of Sen-e-kab -wee's
house, leaving Sen-e-kah-wee's in Sequoyah district; thence in a direct line to a point
one hundred-yards north of Edward Still's; thence in a direct line to Corn Tassel's,
in Flint district; thence in a direct line to the Yellow Springs; thence to GeorgeStill's wagon-road, leading to Stone's saw-mill; thence in a direct line to Tsi-a-nona's, leaving Tsi-a-no-na's in Flint district; thence in a direct line to the line of the.State of Arkansas; thence south along said line to the Arkansas River; thence u~
said river to the place of beginning.
ILLINOIS DISTRICT.

·

SEc. 3. Beginning at the point where Rogne's Path crosses Salisaw Creek; thenceon a direct line to Allen Gafford's on Elk Creek, and down said creek to its Junction
with the Illinois River; thence across Short Mountain to Eli Harlan's, leavmg Harlan's in Illinois district; thence alon(J' the road to Joseph Coody's, thence along the
road to William Hendricks', leaving Hendricks' in Tahlequah district; thence on the
main road to the line of the military reservation of Fort Gibson; thence north on
said line to the northeast corner of the reservation; thence west on the reserve line
to Grand River; thence due west to the line of the Muskogee Nation; thence south
on said line to the Arkansas River, and down s:1.id river to the mouth of Salisaw
Creek, and up the same to the place of beginning.
CANADIAN DISTRICT.

' SEc. 4. Beginning at the junction of the Arkansas and Canadian Rivers; tbence·up
the Canadian River to the line of the Muskogee Nation; thence along said line to the
Arkansas River, and down the same to the place of beginning.
FLINT DISTRICT.

SEC. fi. Beginning at the point where Rogue's Path crosses Salisaw Creek; thenc&
along the line of Illinois district to the Illinois River; thence np said river to th&
moutL of Caney Crflek, and up said creek to the mouth of Buffington's spring branch,
and up said branch to the wagon-road at Buffington's; thence along the main old
road to the crossing of the 8<Juth branch of the barren fork of the Illinois River;
thence up said branch to the line of the State of Arkansas; thence south on said lin&
to the line of Sequoyab district; _thence west on said line to the place of beginning~
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GOING·SNAKE DISTRICT.

8EC. 6. Beginning at the mouth of Little Caney Creek, at the residence of the Eagle;
thence up said creek to its source at John Young's; thence to Dick Sanders' on the
barren fork of Illinois river; thence along the road to James McDaniel's, on I11inois
River; thence along the road, or path, Ladin~ to Grand Saline, to Saline Creek;
thence up said creek to the crossing of the Washmgton County wagon-road, at Gores'
old cabin; thence along said road to FJ.int Creek, and up said creek to the line of the
State of Arkansas; thence Routh on said line to the line of Flint district; t.hence on
said line to the mouth of Caney Creek, and up the same to the place of beginning.
TAHLEQUAH DISTRICT.

1

SEC'. 7. Beginning at the mouth of Little Caney; thence along the line of Goingsnake district to Spring Creek; thence down the same to Grand River, and clown said
river to the line of Illinois district; thence along ~aid line to.the Illinois River, and
up said river to the mouth of Caney Creek; thenc~ 11p said creek to the place of beginning.
SALINE DISTRICT.

SEC. 8. Commencing at a point on Spring Creek where Going-snake and Tahlequah
districts corner, and up the ]eft-hand fork of ~pring- Creek, by Switchler Lowrey's,
and across to Oo-lee-stu-hee's place, leaving said place in Saline district; thence
along a path to Oo,-lee-stu-hee's old place, leaving it in Saline district; thence along
on t.he ridge to Chu-le-9's place, leaving that place in Saline diotrict; thence to a ford
above Ned Christie's, on Spavinaw; and thence in a straight line to t.he mouth of a
small creek above Ned Persimmon's, on Grand River, and down the same to the mouth
of Spring Creek, and up said creek to the place of. beginning.
·
COO-WEE·SCOO-WEE DISTRICT.

SEc. 9. Commencing at the crossing of the line of I1linois oistrict on Grand River ;
thence up said river to the mouth of Rock Creek, and up tho same to the Missouri,
Kansas and Texas Railroad; thence north on said ro.a d to the line of the State of
Kansas; thence west on s~jd line to the !)6° of west longitude, and south on said
meridian to the northern boundary Jine of the Muskogee Nation, and east on the same
to the northeast corner of said Muskogee Nation ; thence south on the line of said
nation to the line of Illinois district., a.nd east on said line to the place of beginning.
DELAWARE DISTRICT,

SEC. 10. Commencing at the mouth of Rock t reek, on Grand River, and up ~aid
creek to the Missouri, Kansas and Texas Railroad; and thence north on said road to
the line of the State of Kansas; thence east to the line of the Seneca, Quapaw, and
other affiliated tribes; thence following the boundary line between said tribes and
the Cherokees to t.he line of the State of Missouri; thence south on said line and t.be
line of the State of Arkansas, to t.he line of Going- snake district ; thence west on said
line to the southeast corner of Saline district; thence on the line of said district to
Grand River, above Ned Persimmon's; thence by the river to the place of beginning.
ARTICLE

II.

APPORTIONING REPRESENTATION IN THE COUNCIL.

SEC. 11. " In accordance with article third, section second, of the amendments to
the com>titution, theru shall be elected, at the election to be held on the first Monday
of August, 1 8~1, and thereafter until tho taking of the n ext census, as provided for by
the constitution, th~ following number of members of the council from each district,
to wit: From Illinois district, 5members; from Canadian district, 4members; from Sequoyahdif:ltrict, 3 members; from Flint district, 3 members; from Going-snake district,
4 members; fro 11 Delaware district, 6 members; from Saline district, 3 members; from
Tahlequah district, 5 members; from Coo-wee-scoo-wee district, 7 members.
December 11, 1880.
ARTICLE III.
REPRESENTATION IN THF. GENERAL COUNCIL.

SEC. 12. The representation in the general council of the Indian Territory, to which
t ile Cherokee Nation by its population is entitled, shall be 1tl, and shall, until other-
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wise ordereu, be apportioned as follows, to wit: From Canadian district, 2 membert~;
from Sequoyah district, 1 member; from Flint district, 1 member; from Going-snake,
2 members; from Delaware, 2 members; from Coo-wee-scoo-wee, 3 members; from
Tahlequah district, 2 members; from Salin,e district, 2 members; from Illinois district,
2 members; and one to be elected by a joint vote of the national council and commisioned by the principal chief. The term of office of membership of the general council shall be two years, and they shall be elected at the times, places, and manner provided by law.
1
CHAPTER VIII.
AN ACT relating to elections.

ARTICLE I.
RELATING TO ELECTIONS.
SECTION 1. Elections for principal chief, assistant principal chief, members of the national•council, and all other officers elected by the people, shall be held on the .first
Monday of August.
SEc. 2. Every male citizPn of the nation, aged eighteen years, who shall have been
a t• bona fide" resident of the district wherein he proposes to vote for six months immediately preceding the election, and who shall not have been, after t.h e passage of
this act, convicted of any felony, unless restored to such right by pardon or act of the
nal ional council, or who shall not at the time be undergoing punishment in prison for
any crime or misdemeanor, and who shall not be insane or f' non oornpos mentis," shall
be deemed a qualified elector.
SF:c;. 3. The clerk of each district in which an election is to be held shall promptly,
and as generally as may be, promulgate the writ of election, orproclamation of t.he
principp.l chief,"·for the information of the qualified electors of his district. He shall
cause to be published, by posting np in some conspicuous place at each and every
· precinct in his district, the na.mes of all persons put in nomination for office ten days
prior to the election. He shall also appoint and notify, in writing, two clerks and two
superintendents of election for each precinct, one of wl10m shall be able to speak both
Cherokt>e and English, selecting them as equally as may be from the supporters of the
opposing candidates.
SEC. 4. He shall provide and furnish the clerks of each precinct in his district the
necessary blank rolls and envelopes to be used in con•lucting the election.
SEC. 5. The rolls shall be headed,'' Returns of electiop held on the-- day of--,
at --precinct,, - - dtstrict, Cherokee Nation ; "and shall state the offices to be fi !led,
and thtl names of the candidates to each, and shall be ruled with the nece~sary spaces
to record the names of the voters and the votes each candidate may receive. There
sha.ll be thus prepared and furnished, one roll for principal and assistant principal
cbiefs and me.mLers of the national council, and one for sherifls, judges, clerks, members 6f the general council of the Indian Tf'rritory, and all other officers that may be
elected bJTthe popular vote. Before delivering the envelopes and rolls to the clerks
the elEction the clerk of the district shall affix his seal of office to each, and no
others shall _b e used ulJless unavoidable; and when others . are so used, the superin- tendents and clerks shall( on the roll, . state the reasons therefor.
SEC. 6. In case of the death, absence, or inability to act, of any superintendent or
derk of election, at any precinct, the legal voters present may choose, "v-iva voce,"
from q uaHfied voter::~ present, such number as may be necessary to fill the vacancy ;
but no person shall be appointed clerk or superintendent who is a candidate for office
at such electinu, or who is not a qualified voter of the district.
F3Ec. 7. Before entering upon the discharge of their duties each of the superintendents and clerks shall be required to take the following oath (or affirmation), to wit:
"You, and each of you, do solemnly swear (or affirm) th:tt you will well and truly
conduct the election ; that you will not in any manner, while in the discharge of
Yonr duty, attempt to infiuen~e o1· bias the voting of any voter, or suffer the same to
be uone by others in your presence ; but t.hat you will in all things faithfully conform to t.he requirements of the law governing elections, to the best of your ability,
without favor, partiality, or fraud. So help yon God."
£1Jid oath or affirmation may be administered bJ' any person authorized by law to
aflminister oaths, or by any of the superintendents or clerks of the election.
SEC. !:!. After the superintenden:s shall have been qualified, they shall appoint ,
three suitable and discreet persons to act aA supervisors, to be selected as equally as
possible from among the supporters of the opposing candidates. The supervisors
shall, be.fOJe entering upon t.he discharge of their duty, take the following oath,
whi ch may be administered by either of the clerks or superintendents of election, to
wit:
"You, and each of you, do solemnly swear, that you will faithfully perform all the

of
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duties of supervisors during the present election ; that you will not in any manner,
while in the discharge of your duty, attempt. to influence or bjas the voting of any
voter, nor suffer the same to be done by otbers ; but. will in all things conform t.o,
.and, to the best of your ability, require others to conform to, all the requirements of
t he law governing elections, without partiality, favor, or fr::tud. So help you God.
SEc. 9. Before the opening of the polls, the supervisors shall mea.s ure and mark oft
a space of fifty feet, encircling the polls, within which no person, except the .officers
of the election, shall be allowed to come but for the purpose of voting, and then but
one at a time. Each voter, after casting his vote, shall promptly retire beyond the
prescribed limit.
SEC. 10. The supervisors shall have full authority to maintain and preserve the
peace during any election, counting of the votes, and ma.king up the returns thereof:
and for that purpose they may, if necessary, summon any number of persons present
to aid and assist in quelling any riotous or disorderly conduct, or to prevent an~
threatened breach of the peace. They shall suppress the sale of, or indulgence in,
intoxicating drinks, by wasting such liquors, and may arrest, and remove from the
precinct, any drunken or disc:rderly persons, or hold, and deliver to the custody of
the sherift' for prosecution, any person guilty of a criminal violation of law.
SEC. 11. Tile polls shaH be opened bet~een the hours of 7 and 8 o'clock in the forenoon, and kept open unt.il sunset of the same day; but a recess of one hour may be
taken at noon, the superintendents and clerks rAmaining in company and in possession of the rolls. On the opening of the polls, one oT the superintendeD ts shall proclaim the same in an audible voice to the voters present, and state what offices are to
be fillbd. No superintenuent, supervisor, or clerk of election shall be allowed to influence or bias, or attempt to influence or bi'ls, the voting of any voter, b~· word
deed, or in other manum·, while in the discharge of his dut,y, nor to delay, or prevent,
the casting thereof, except as hereinafter provided for the challenging and determining the q ualificat.ions of voters. ·
·
· .
SEC. 12. It shall be the duty of the superintendents, clerks, and supervisor& of elections to challenge the vote of any person whom they know, or suspect not to be, a
legally qualified voter. For the detPrrrnning of the legality of a challenged vote, the
superintendent shall receive the statement of the voter on oath, and such other
sworn evidence as may be there and t.hen available, upon which they shall oetermine
the question of his right to vnte, and f. r this purpose any clerk or superintendent
may administer oaths.
SEC. 13. On opening of the polls, one of thes uperintendents or clerks shall expose
for the inspection of the voters present the rolls then to be used, before any names of
t,he vot.ers are recorded thereon. And if necessary to lengthen any roll, for the accommodation of voters, it shall be done publicly, by attaching to the main roll the
necessary blanks, before any names are recorded thereon; and the superintendents
and cl«>rks shall st.ate such fact in their certificate.
SEC. 14. One of the clerks shall record the name of each voter as be presents himself to Vt)te, and place his vote to the candidate, or Cl'tndidates, designated uy such
voter; the other clerk shall carefully observe that no mistakes are made in the registry of votes. Each voter shall state, ·"viva voce," the name of each candidate for whom
he desires to vote. Eitbt>r of the clerks, when required by a voter, shall distir>ctly
name the candidat.es for each office, stating the number to be elected, beginnin_g with
the first, then in like manner proceeding to the next, and ending with the last office
on the roll.
SEC. 15. There shall be kept a roll of every person whose vote is challenged, and
permitted to vote, also a roll of every person challenged and not permitted to vote,
showing for whom such person intended to vote ; and said rolls shall be certified to,
and signed by, the superintendents and clerks in like manner as the regular poll-list,
and shall be transmitted with the returns.
SEC. 16. As soon as the polls are finally closed, and before leaving the room or
plact·· of holding election, the superintendents and clerks shall proceed to sum up the
whole number of votes cast at the precinct and the number for each candidate, and
shall continue without adjournment, until completed. The whole number of votes
ca.st, as well as the number for each candidate, shall be stated at the foot of the roll,
after which, they shall certify to the correctness of the rolls, sign, envelope, seal, and
address the same to the clerk of the district, and mark ''Election returns o f - - precinct; - - - district." The counting of the votes shall be done publicly, in the
presence of any person desiring to witness the same, and the result shall be publicly
announced by one of the superintzndeuts, who shall state the whole number of votes
polled, and the number received by each candidate. The returns shall be taken
charge of ~y the superintendents, who for that, purpose shall remain together.
SEc. 17. On the following (next) day after election the superintendents shall assemble at the regular place of holding court in each district, and deliver the returns
to the clerk of the district, who shall be present to receive the same, and who shall,
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in the presence of the superintendents so assembled, proctled to open and count the
vote of each precinct, and issue a written certificate of election to each candidate, to
the number requisite for each office, who shall have receivAd the highest number of
votes. The returns sba1l again be carefully envelo;:>ed and sealed np in a single package, and marked "Elect.i'on returns for--- district, Cherokee Nation," a!!d be placed
by the clerk in the hands of the Rheriff or his deputy on the same day that they are
received. And the sbenff, or his deputy, shall, within six days aft.er such returns are
to him delivered, deliver the same in person to t,he principal chief, or his secretary, at
the seat of governn~ent.
SEC. 18. In any election in which there shall be no choice, in consequence of two
or more competing candidates for a parti<;mlar office receiving the same nnmber of
votes, the principal chief, upon receiving notification of the fact from auy authentic
source, shall immediately it:sue a writ authorizing the holding of another election in
the district in which such tie may have occurred; and it is mu.de the especial duty of
·the clerk of the district,- at the time the returns are transmitted, to promptly notify
the principal chief of any tie that may occur in his district. And any clerk, failing
or refusing to report such tie, shall be suspended from office by the principal chief.
Any number of candidates may compete for the office in any such election.
SEC. 19. The returns for principal and assistant principal chiefs and members of the
national council shall be made, through the principal chief, to the national council,
superscribed ''To t.be president of the senate," and marked ''Election returns of--district, Cherokee Nation."
SEc. 20. The returns for members of the general council of the Indian Territory
and for officers requiring commissions shall be addressed "To the principal chief," and
marked'' Election returns o f - - - district, Cherokee Nation." 'fbe principal chief
shall be authorized to open the returns addressed to him, and, no legal objection appearing, be shall commission the candidates who appear to be duly elected; bnt such
commission shall not be a bar to action by any person who may wish to contest s)lch
election.
ARTICLE JI.
MANNER OF CONTESTING ELECTIONS.
SEc. 21. Every person wishin()' to contest the right of another to a seatin either
branch of the national council, ~all, within forty days after holding of the election,
make oath before the clerk of the district wherein the contest arises that he has good
and sufficient cause to contest the same; and the clerk shall thereupon issue a written
notification to the per!' on holding the certificate of election, which notification shall distinctly set forth all the grounds for such contest, and be, within ten days after its issuance, served by the sheriff upon the person holding the cert.ifie'ate of electffin, either
personally, or by leaving a copy thereof at his usual place of residence, and be returned
within five days after its service by the sheriff, with his certificate of service thereon
stating the manner thereof, to the party obtaining the same, who shall transmit it,
with his evidence, to the presidin~ officer of the branch of the national council
wherein the contest is to be determmed.
·
SEC. 22. After the service of the notification, either party may proceed to take testimony before the clerk upon the issues set forth in such notification, and the clerk shall
afford to either party every facility to mature testimony, and the testimony so taken
shall be by the clerk certified to, enveloped, sealed np, and addressed to the presiding
officer of the branch of the national council wherein the contest is to be determined,
with the names of the parties, and the nature of the case, indorsed upon the envelope.
And the testimony thus taken, endorsed, and directed, 8hall be delivered to the respective parties interested, each holding the testimony taken in his own interest; and
the testimony may be so taken from time to time, by either party, until the Monday
immediately preceding the meeting of the national council. No other testimony
shall be received, or accepted, from dtber party in the determination of such contest,
except the official returns and certificate of election : Provided, however, In elections
peld during the sessions of the national council, or so short a time previous thereto
as to preclude a fair and full investigation as herein provided for, contests may be
brought and prosecuted directly before either house of the national council, under
such rules as the bouse may prescribe.
·
SEC. 23. Every contestant shall, upon the assembling of the member select, and before any of them are qualified, declare verbally, or in writing, in person, by counsel,
or by a. member whose seat is not contested, his purpose to contest a certain seat, and
that be has complied with all the requirements of law, and is ready to present his case
whereupon all the testimony, taken as hereinbefore provided, shall be submitted.
SEC. 24. No person, whose right to a seat in either branClh of the national conncil
is conteeted, shall be sworn in, or be permitte( to participate in any of the business
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proceedings of the house while the contest is pending. He may, however, enjoy the
freedom of the house 'on his good behavior, pendin~ the contest.
SEc. 25. As soon as a permanent organization is 1-lffected, and before proceeding with
any other business, the presiding officer of the house wherein the contest is pending
shall cause all the tef:!timony in the case to be read ; ~nd the house shall at once proceed to examine and determine such case. A majority of the members present, being
a quorum of the whole, as required by the constitution to transact business, shall be
necessary to admit to a. seat, either the contestant or the person holding the certificate
• of election. A tie in either branch of the national conncil in a contested-election
case shall be deemed a tie of the voters of the district wherein the contest originated,
and f.hall be by the presiding officer rt"ported to the principal chief, who shall issue a
writ of election as provided for by law.
SEc. :26. The election of principal chief may be contested by petition to the national
council, signed by at least one hundred electors, setting forth the grounds on which
the said election is contested; and, thereupon, the two branches shall meet iu joint·
session, and elect a committee, to consist of two memberA of the senate and three of
the council, who shaH take into consideration said petition, and shall have power to
compel the attendance of witnesses and the production of papers; and, when said committee shall have reported to their respective houses, the two honses shall again meet
iu joint sefll'liun to consider said report; and, if it t~hall appear that the principal chief
obtained his election by bribery, fraud, or tumult, or other illflgal or improper means,
his office shall be declared vacant, and the acting principal chief shall issue a writ of
election within five days thereafter, directing thfl holding of an election to fill such
vacancy. Not less than thirty nor exceeuing forty da.~'s' notice shall be given of said
election . And whenever the office of principal chief shall be declared vacant, as
herein provided, the national council shall thereupon adjourn; and shall be again convened b.v the acting principal chief within ten days after t.he holding of such special
election, to receive and count the v~tes thereof, and to install the principal chief elect,
and to transact such other business as may be submitted for their action.
SEc. 27. The election of assistant principal chief may be contested, and t.h e contest
shall ,be conducted in like manner as provided for in contesting the election of principal chief.
s~c. 2t!. Any person desiring to contest the election of sheriff, clerk, or other officer
elected by the people and commissioned by the principal chief, shall be required to
obtain awritten notificat.ion, upon oath, from the clerk of the district wherein the
party holdmg the certificate of elect.ion resides, which notification shall be obtained
within twenty days after such election, and shall set forth all the grounds of contest,
anu he served by t·he sheriff in like manner as provided for contesting elections of
members of the national council. And t.he parties may, in like manner, take testimony
for twenty days after the l'lervice of the notification; after which time, and within
ten days, each party shall deliver the testimony, so taken in Qis own interest, to the
chief justice of the supreme court, who shall, as early as practicable, convene and
hold a special session of the court for the hearing and determinin~ such contest. The
court shall be confined to the testimony so presented, and shall receive none other
from either party, excepting the official returns, ·certificate of election, or com11.ission
of defendant: And the court shall have power to award the office to the contestant,
or declare the same vacant, as the facts and circumstances of the case may require.
A certified copy of the decision of the court shall be by the chief justice transmitted
to the principal chief, who shall commission the person declared dnly_elected, or order
another election, as the case may require: P1·ovided, however, If the election of the
derk of the district is contested, and be he the incumbent., the principal chief shall
upon the written application-setting forth the reasons therefor-of any person wishing to contest such election, appoint an«l commission a special clerk for that purpose.
~EC. 29. Elections for memberA of the national council, and all otficers elected by the
people, anrl requiring to be commissioned, may be vitiated and declared void, wholly
or in part, for the following reasons, to wit:
Fa.ilute of the superintendents and clerks, or any of them, to qualify; failure of the
clerks to record the names of votes or voters; fallure of the superintendents and
derks, at the close of the election, to cast and foot up the registry of voters; failure
by t.hem, or any of them, t.o properly certify to, seal, and transmit the returns; failure of the clerk of the district to properly envelope, seal up, indorse, and transmit
the returns; failure of the· sheriff 1 o properly transmit or deliver the returns in like
coudit.ion as received, as by law directed; or any Auch election may wholly or in
part bP. vitiaterl and declared void upon sufficient proof of any other facts or circum-stances that would destro~· the compete,n cy of snch returns as evidence.
SEC. 30. And whenever it is made to appear that the bolder of the certificate obtained his election by bribery, treats, fraud, intimidation, or collusion with or by the
officers conducting the election, the contestant, or person having the next highest
vote, E~hall be declared duly elected.
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III.

FRAUDS AT ELECTIONS.

SEC. 31. Every person, not having th3 qualification of a voter, who shall frau.dulently vote, or attempt to vote, at any e~ect.ion, or who shall vote, or attempt to vote,
more than once for the same candidate, at any election, shall be deemed guilty of Q.
misdemeanor, and, upon conviction thereof, be fined not less than $100, and be imprh.oned for any time less than one year and exceeding six months, and be foreve1
disqualified from voting.
SEc. 32. Every person who shall, by bribery or treats, attempt to influence any
voter in giving his vote, or shall use 'l:tny threats to procure any voter to vote contrary
to the inclination of such voter, or to deter him from giving his vote, shall he deemed
guilty of a misdemeanor, and, upon conviction, be fined in a sum not less than one
hundred, and not more than five hundred dollars, or be imprisoned for any time less
t.han one year, and exceeding three months, or by both fine and imprisonment, at the
discretion of the court.
f'Ec. 33. Every superintendent of election, who shall willfully and knowingly receive or sanction the reception of the vote of any person not having the qualification
of a voter, and every superintendent, clerk, or supervisor of election, who shall be
guilty of a willful neglect of duty, or of any corrupt action in the execution of the
same, shall be deemed guilty of a misdemeanor, and, upon ,c onviction, be fined in a
sum of not less than one hundred dollars, nor more than one thousand dollars, and be
imprisoned for any term less than one year, and exceeding three months.
SEC. 34. Every person who shall, by violence, threats, or riotous conduct, attempt
to disturb or break up any election, or unlawfully prevent the free exercise of the
elective frauchise, or shall assault, or attempt to intimidate any candidate for office,
at the time and place of holding election, shall be deemed guilty of a misdemeanor,
and, upon conviction, be imprisoned for any term leFs than twelve months, and exceer).ing six mont.hs, ~nd be fined not less than one hundred dollars, nor more than
five hundred dollars. Provided, If the offense thus committed would, under ot.her circumstances, be a felony, punished by imprisonment, the offender shall be imprisoned
for any term ·not less than the longest period attaching to such felony. And provided,
further, If touch offense be committed by three or more person_s, armed with any deadly
or dangerous weapon, they shall be deemed guilty of treason, and, upon conviction, .
suffer death by hanging.
SEc. 3f>. Any person who shall fraudulently alter, mutilate, destroy, or unlawfully
open, after being sealed up, any returns uf election, shall be deemed guilty of a felony,
and, upon
conviction, be imprisoned for not let~s than one year,. nor exceeding five
I
.years.
·
CHAPTER IX.
AN ACT relating to administrations.
ARTICLE

I.

LETTERS OF ADMINISTRATION, EXECUTOR, AND GUARDIANSHIP.

SEC. 1. The power of granting letters of administration upon estates of intestates,
letters of executorship, and letters of guardianship for minors and other persons, for
whom the appointme [l t of guardians may be provided for by law, shall be vested in
the judge of the district court of the district wherein such intestate, testator, minor,
or other person may have, or may have had, an usual place of residence. And the
judge shall be authorized and required, when necessary, to hold a special term of his
court, at the usual place of holding court, for the purpose of hearing and determining the claims of contestants for administration, executor, or guardianship, and shall
notify all the parties in interest of the time and purpose of holding such court, and
shall determine the issue, as shall be most conducive to the interest of the parties and
conformable to the provisions of law.
SEC. 2. "Whenever any guardian of minor or orphan children shall move without
the limits of the Cherokee Nation, all his or her rights and authority, as such guardian, shall cease; and the judge of the district wherein such guardian held the appointment shall, upon the information that such guardian has moved beyond the
limits of this nation, immediately appoint some other competent and responsible person to act as guardian in the place of the guardian so disqualified.
SEC. 3. None of the rights of any minor or orphan shall be impaired, in any estate
or effects that such minor or orphan may be justly entitled to, by the removal of any
guardian without the limits of this nation.'' (December£>, 1877.)
·SEc. 4. In granting letters of administration, executorship, or guardianship, the
following order shall be observed, to wit: (1) In granting letters of executorship,
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the persons, if any, named in the will, shall be preferred; (2) in granting letters of
guardianship or letters of executorship upon estates of testators, in whose wills no
e xecutors are named, and letters of administration upon estates of intestates, the
father or husband first and mother or wife next, shall be preferred; (3) such person
as may be selected by the distributees, or a majority of them, and recommended by
them in writing to the judge, shall be preferred; and, in such cases, the interests of
minorl'l and such others as require guardianship, shall be represented by guardians;
. ( 4) the judge may select from among those who stand in the same degree of relationship by blood to the deceased, or to such minor or other person, such ]Jerson as in his
judgment is most comptttent to discharge the duties required of him; (5), if no person, entitled as above to administer, should apply for letters within sixty days after ,
the death of any person, administr...tion shall be granted to any creditor or other
suitable person making application therefor; no person applying as above, the judge
shall appoint some suitable and competent person to take cllarge of the estate and
settle up the same according to law: Provided, No person being a minor or of unsound
mind, or who has been convicted of felony, or who may b e undergoing imprisonment,
shall be appointed administrator, executor, or guardian: And provided further, Thai
if any person in the foregoing orders shall be by law incapacitated, or shall fail to
give bond, as required by law, the person- entitled in the next order following. shall
be preferred. ·
SEC. 5. Every administrator, executor, or guardian when obtaining letter8, shall
file with the judge, granting such letters, a temporary bond, with surety to his satisfaction, given according to law, in a sum double the probable amount of the property
to come into his hands by virtue of his letters, and shall be required then to take an
oath, a certificate of which shall be endoraed upon the letters by the judge, to render
a full and complete schedule of all the property, and to faithfully conform to all the
requirt>ments oflaw; and the judge shall thereupon appoint three suitable and competent persons, whose duty it shall be to appraise and make out a schedule of the
property of such estate, minor, or other person, which schedule shall give, in detail,
the description and valuation of such property, be certified to on oath, and be signed
by the appraisers, and be, by the clerk of the district, placed upon record, as required
by law.
SEC. 6. The failure of any administrator, executor, or guardian to file a schedule of the
property in his possession by virtue of his letters, witll a permanent bond in a sum double
.the amount of the property, with surety, as required by law, when required by the judge
so to do, and within thirty days after thegrant.ing of his letters, shall be sufficient cause
for the revocation of the same ; and when, by the death of any surety, or his removal
from the nation, or by his subsequent insolvency, any bond shall, in the opinion of
the judge, be insufficient, he shall require other good and sufficient surety; and, upon
failure of any administrator, executor or guardian, to give snc.h additional surety
within· the time required by the judge, his letters shall be revoked. No administrator,
executor, or guardian s_h all be allowed to sell or dispose of an estate or ward, until he
has filed a permanent bond, and rendered a scehdule of the property.
SEC. 7. It shall be the duty of every administrator, executor and guardian, at least
semi-annually, at the regular terms of the district court, and oftener if required by
the judge, to report to him, under oath, an account of his administration, executorship or gua-rdianship, which account shall show the disbursements of the administrator, executor or guardian, every item of which, and the amount thereof, sllall be
distinctly stated; it shall show the r eceipts of money or property, and from what
source the increa13e or decrease, of property, and cause of such increase or decrease,
if any; and, upon failure of any administrator, executor or guardian so to do, his
letters shall be revoked, unless a reason satbfactory to the judge be giveu for such
failure.
SEc. 8. Letters of administration, exec utorship, or guardianship, shall uot ·be revoked unless for good and sufficient cause; and, whenever application is made by any
person for the revoca.t iou of such letters, it shall be done in writing to the judge of
t.he court granting the letters, and shall, as concisely as possiLle, set forth the grounds
or reasons of complaint, and t,he administrator, executor, or guardian shall be noti~
fied thereof, and be required to appear and answer thereto, at such time and place as
tile judge may appoint. And the judge shall h ear and determine the complaint upon
the statement of the parties, and such other evidence as may be submitted by either,
in such manner as the ri ght and ju'st.ice of the cause may appear unto him. And if
the cause be deemed sufficient, he shall remove such administrator, executor, or
guardian and immediately appoint anotller ; but all the lawful acts of any administrator, executor, or guardian, removed by any judge, shall be valid and binding upon
his successor: Provided, That whenever letters of administration, execntorship, or
guurdiansbip are r e Yoked for any cause, not expressly permitted by law, the action
of the judge revoking such letters may be inquired into, and confirmed, or set aside
by any court in a suit at law brought before it, and whenever 1such action of th~
judge is a subjeet of controversy.
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SEC. 9. It shall be the duty of every administr.'ltor or executor, within ten days
aft er tiling his p_ermanent bond, to give written notice of his appointment by posting
the same in Cherokee and English, at the court house and two other public places in
the district, or, in liko manner, in 1,he Cherokee Advocate, three several times, at intervals of one month, aml to certify 1he same to the clerk, to be by him recorded.
A.nd every person having a claim agaiust such estate shall present the same, on oath,
to the administrator or executor, within six months after such public notice is given,
otherwise such claim shall be void and not recoverable by law: Provided, however, If
such adruin,strator or executor die or be removed within the six months, such claim
rnav be presentecl to the judge granting the letters, to be by him turned over to the
person next appointed.
·
SEC. 10. Every administrator, executor, or guardian shall be required to collect all
debts or claims due the estate or ward, and for this purpose, he may, as such, institute
and prosecute suits at law, for their recovery; and he may also detend suit instituted
against him as such, before any of the courts of this nation, and for this purpose he
may employ counsel in such cases, wherein he is a party: Provided, The whole amount
of fees, in any case, paid to attorneys, shall not exceed 10 per cent. of the amount
in CQntroversy.
SEC. 11. Every administrator and executor shall assume all the relations of the deceased person upon whose estate he may have obtain~d letters, and none other. In
all suits at law, instituted by or against such deceased persons, such suits shall be
prosecuted or defended, in every particular, as if no demise had occurred: Provided,
That, if at the n ext term of the court, after the death of sueh person, there be no admini~:~trator or executor of hi~:~ estate appointed, tbejudge of the court in which such
suit is there pending, shall continue the same to the t~rm following.
SEC. 1~. No debts or claims against any estate shall be paid unless approved by.
the judge, or upon a decree of the court, and not until after the expiration of the six
months' notice required to be given, except the necessary funeral expenses of, and
wedical attendance upon such deceased persons. After the expiration of the six
months' notice, and, if the condit.ion of the estate will permit, all the lawful demanus against such estate shall be paid out of its effects liable to such payment. and
if the estate be insolvent, the demands shall be paid "pro rata" to t h e creditors, and,
if necessary to make such "pru rata," the· property shall be sold at public sale after
twenty days' notice of the t.imc and pl::tce of such sale, by posting the same in English
and Cherokee at the court bouse and two other public places in the district, or, in
like manner, in the Cherokee Advocate for tw;l issues. And when the demands
against an estate are paid, as ahove, and as soon thereafter as the condition of the
est.ate will allow, the t·esidue of the property shall be distributed according to law,
to the heirs, males at twenty-oue, and females at eighteen years of age: Provided,
howevm·, If any heir shall lawfully marry before the ages h er einbefore named, snch
heir shall be deemed of lawful age, and be entitled to receive the share due him.
The ~hares of minors shall be paid to their guardians, who shall be required to preserve and pay over the same to t h eir wards, unless ot,herwise requiring guardianship,
as provided above.
SEC. 13. The judge of the district court shall appoint to be selected as guardians
for minors, guardians for idiotic, blind, and insane persons; but before sucli appointment is made, he shall cause such persons to be examined by orie or more physicians
as whether such cause for appointment exists or not; and, if so, he shall make the
appointment upon the certificate of such physician to that effect: Pt·ovided, If no
physician is to be had to make the examination, the judge shall appoint three disinterested and discreet persons to make such examination, who shall certify to the same
on oath.
SEC. 14. Guardians of minors may, with the approval of the judge of the district
court, apply to the support and education of his ward in the schools of this nation
such portion of his property as may be necessary for that purpose ; and any money
or propert.y so applied shall be charged to such w1nd as so much of his share received.
SEC. 15. Every administrator, guardian, or executor, shall, on the final.and satisfactory s~ttlement of the business of the estate or ward with the judge of the district. court, be entitled to eight per cent. of the value of property that may have
been in his possession by virtue of his letters: Provided, howeve,·, If any administrator,
executor, or guardian he removed, and such r emoval he sustained, he shaH forfeit a~l
of bis fees.
l:\EC. 16. All improvements shall be exempted from the payment of debts against
any estate, and in the administration of estate& where there is a surviving wife or
husband, or minor child or children, all the property exempted by law from execution shall likewise be exempt from the payment of debts against an estate, and shall
be at once turned over to the surviving parent or guardian for use uf ihe family .
. SEC. li. It shall be the duty of every administrator, guardian, or executor, with
the approval of the judge, to sell or dispose of, for cash, or other property, all propert~ so perishable in its nature that it cannot be preserved without material loss, or
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at au expense diRpro{wrtionate to its worth: Prm,ided, Such prope~ty so sold shall be
first valued and placed upon the schedule as required by law; and the administrator,
executor, or guardian, shall report the same in his nt>xt settle;.nent, with the kind
and value of propPrty received in lieu of it.
SEc. 18. Every administrator, executor, or guardian who shall fraudulently withhold from appraisement any property belonging to an et>tate or ward, or every appraiser who shall corruptly or fraudulently value such property, shall be deemed
guilty of perjury, and upon conviction, shall be punished as by law provided.
SEC. 19. Every administrator, executor, guardian, or other person who shall fraudulently and corruptly secrete, or destroy, or mutilate, any will or other instrument of
· writing of value belonging to any estate or ward, t:Jhall be deemed guilty of felony,
and, upon conviction, be imprisoned for not less than one, nor exceeding three years,
and be fined in double the amount of damages sust,ained by the party injured.
ARTICLE

II.

RELATING TO MINORS .

SEC. 20. Any contract whereby the title to. or posses6ion of property is com·eye.d
or transferred, to which contract a minor shall be a party, shall not be lawful and is
hereby forbidde11, except the consent of the guardian of such miuor, should there be
one appointed, and if not, of the parent of such minor, be obtained previous to the
making of such contract. And any adult person who shall enter into any coutract,
forbidden in this section, shall, for such ofttm~e, forfeit, for the benefit of the minor
with whom such contract is made, twice the full value of the consideration of such
contract .on part of the minor, upon suit hereby authorized to be instituted b~ the
parent or guardian.
.
SEc. 21. When property of any kind shall be given or granted to any minor having
no guardian, Ruch deed of gift, or grant, shall be recorded. in the office of the district
clerk of the district in which the giver shall reside, with the conditions and requirements, if there be any, in reference to the grant; and no title, involved in any property conveyed or granted to a minor, shall pass to the minor during the life of the
grantor except the deed shall be recorded, and then only from the date of th('l record
thereof; Provided, That no grant or gift of any property whatever to a minor by an
adult, under the provisions of this section, shall exempt the property so gra.nted
from any liabilities to which such property would be lawfully subject had no such
grant been made.
.
SEC. 22. The guardian shall have the control and disposal of the ward, with the
advice aud consent of the district jndge who shall appoint him; and, for auy gross
neglect or mistreatment of any ward the guardian shall be removed from his trust,
and shall be also held responsible upon his bond to the amount of injury inflipted,
recoverable upon suit by the guardian next appointed, or by the ward upon his coming
of age, or by his administrator.
.
SEc. 23. Whenever a minor shall die, aud leave property or effects of any value in
his own right, his estate shall be administered upon, appraised, and divided among
heirs, as provided by law in case of the decease of an adult. The guardian of any
tleceased minor shall have, in aU cases, the preference of administering, upon his
application for letters within the time prescribed by law.
~EC. 24. No claim shall be paid by an administrator or executor of aq estate, unless
he shall personally know that the debt is just, or unless he shall have good and sa.t isfactory reasons to believe that a recover~' of the debt would follow a suit at )a.w for
tbe ~;arne. Any i:tdrriinistrator, who shall t~ettle doubtful claims out of the tlffects of
an estate, shall be liable upon hi<~ bond to the estate, to the amount of the doubtful
claim settled, upon suit brought by any heir or creditor.
ARTICLE

III.

RELATING TO WILLS .

. SEc. 25. Every person of lawful age, being at the time of sound and disposing mind,
shall have the right, by last will, to dispose of all his improvements and other property that he may die possessed of. All written wills shall be signed by the testator,
or by some other person in his presence and by his direction, and be witnessed by at·
least one person not interested in the disposition of the property made by such will;
and all verbal wills shall be proven by at least two persons not interested in the disposition of the property made by such will, and shall be made during the last sicknetls of such testator, or under circumstances dangerous to life, and which resulted
in his death, and shall be proven and recorded within thirty days of the death of the
testator.
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SEc. 26. All wills shall be recorded, as by law required, by the clerk of the district
wherem the testator may have had an usual place of residence
SEc. 27. After the payment of the debts, as Y,rovided by,aw, the residue of the
property and effects shall belong to the persons to whom, and in the manner, devised : Provided, That legitimate children born to the testator after the making of
the will. shall inherit equally with those provided for by the will: Attd provided fur~
ther, That if no provision be made in such will for any legitimate minor child, such
child shall be entitled to such share of the property as be would have inherited according to law if there had been no will.
SEc. 28. No written will, nor any provision thereof, shall be revokable, but by the
testator destroying, canceling, or obliterating the same, or causing the same to be
done in his presence, or by a subsequent will or declaration in writing, made and executed in manner set forth in the preceding section: Provided, No will made by :my
person not of lawful age, unless self-dependent, and having no guardian at the time
of making such will, nor by any person not of sound and disposing mind at the time
of malting such will, nor by any person who may be non compos mentis, shall be valid.
. SEC. 29. Any person inte1·ested, may, at any time within one year, by suit instituted
for such purpose before the court having jurisdiction of the amount at issue, contest
the validity of any will admitted to record, with proof satisfactory to the judge; and
the issue shall be made up and tried as other issues to de termine whether the writing
produced be the will of the testator or not, and the -verdict of the court shall be final
between the parties to the issue; but if no person shall appear within one year after
the record of such will, it shall be valid and fore-ver bindting, saving to minors and
persons non compos mentis, one year to contest such will, after the removal of their
disabilities: P1·ovided, That in case of a concealed fraud, the limitation, provided in
this section, shall be~in to run, at and not be{ore, the time when such fraud shall be,
or with reasonable diligence might have been, first known or discov~red.
·
.ARTICLE IV.
DESCENT OF PROPERTY.
SEc. 30. Whenever any person shall die possessed of property not devised, the same
shall descend in the following order, to wit:
1st. In equal parts to the husband or wife, and the children of such intestate and
their descendants; the descendants of a deceased c]?.ild, or grandchild, to take the
share of the deceased parent equally among them.
_
2d. To the father and mother equally or to the survi-vor of them.
3d. In equal parts to the brothers and sisters of such intestate and their descendants; the descendants of brothers or sisters to take the share of the deceased parent ·
equally among them.
4th. When there are none of the foregoing persons to inherit, the property of such
deceased person shall go to his next of kin by blood. Kindred of the whole and half
blood in the same degree shall inherit equally.
5th. The property of intestates, who ha-ve no sqrviving rela"t ive to inherit as above,
shall escheat to _the treasury of the nation, to be placed to the credit of the orphan
fund.
·
CHAPTER~·

AN ACT relating to education.

ARTICLE I.
RELATING TO EDUCATION.
SECTION 1. For the purpose of maturing and adopting the bestpossible system of education for the youth of the nation, and for the purpose of devising the best means for
placing a liberal educati~n within the reach as nearly as possible of all of the childr~n
of the Nation, and enablmg those who speak only the Cherokee language to acqmre
more readily a practical knowledge and use of the English language, there shall be
permanently established a board of education with such powers as shall be conferred:
by law.
SEc. 2. ''The board of education shall consist of three persons of liberal literary
attainments, and free from immoral or intemperate habits, who shall be nominated
by the principal chief and confirmed by the senate; one shall be appointed for· one
year, one for two years, and one for three years, and every year after one member f
the board shall be thus appointed for three years.
SEC: ,:>. The board shall, as soon as pr~Qticable after appointment, :proce~ to organ-
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ize, by elect.i:J,1g one of their number president and one secretary, who shall hold theh
offices during the ple~sure of a maj(\l'ity of the board.
SEc. 4. The regular meetings of said board shall be twice a year, but the president
may call a meeting at any time deemed necessary.
SEc. 5. The powers and duties of the board shall be as follows: To adopt rules and
regulations not inconsistent with the laws of the Cherokee Nation, for its own government and for the government of the seminaries, orphan asylum, and primary
schools; to prescribe and enforce rules for the examination of teachers, and for admission of punils ·to the seminaries; to prescribe and enforce courses of study in the
seminaries, orphan asylum, and primary schools; to prescribe and enforce a series of
uniform text-books in all the schools; to grant or revoke, for immoral, intemperate,
or unprofessional conduct, certificates of all grades; to remove . or discontinue any
primary school which does not maintain a daily average of" thirteen pupils during
the winter term and of fifteen during the summer term" (December 10, 1880); to keep
a record of its proceedings, and to authenticate its acts by the use of a seal; to make
requisition on the executive department for funds as they may be needed for the support of the seminaries and orphan asylum, as hereinaft'er provided; to appoint teach- .
ers for the seminaries, orphan asylum, "and the primary schools" (November 28,
1879), under the regulations adopted by said board.
SEC. 6. For educational purposes, the nation shall be divided into three districts,
to be known as the first, second, and third school . districts. The first district shall
embrace Coo-wee-skoo-wee, Delaware, and Saline; the second, Tahlequah, Goingsnake, and Flint; the third, Sequoyah, Illinois, and Canadian districts.
SEC. 7. The board shall assign one of its members to each of the three school districts, who shall act under instructions of the board.
·
SEC. 8. The board of education shall have complete supervision and control of the
orphan asylum~ the male and female seminaries, and of the educational interests of
the nation at large, subject to such restrictions or direction as may be imposed by
law.
SEc. 9. All funds needed for the support of the~seminaries and orphan asylum shall
be drawn directly from the treasury of the Cherokee Nation by warrant of the principal chief, based upon the requisition of the board of education, signed by the president and secretary of the board·, and shall be accompanied by an itemized estimate,
showing the cause and purpose of the expenditure.
SEc. 10. The teachers in the seminaries and orphan asylum shall be p.aid by warrant, based upon the certificate of the president and secretary of the board of education. Primary school teachers shall be paid by warrant of the principal chief, based
upon the certificate of a majority of the board of directors, and approved by the board
of education.
SEC. 11. It shall be the duty of the. president of the board to preside at all" meetings of the board, and he shall have an equal voice with his associates in determining all questions submitted for action of the board, sign all requisitions for funds,
and perform such other duties as may be imposed upon him by law or by the board.
SEC. 12. It shall be the duty of the secretary to keep a correct record of all transactions of the board in a suitable book for the purpose, which book shall be open to
inspection to any one who chooses to do so; to report to the principal chief, on or before the 15th of October in each year, a statement of the condition of all the schools
in the Cherokee Nation; to accompany his report with a tabular statement show in g
the number of schools in operatio:q, number of children attending the same, the
amount of unexpended appropriation, if any; to make estimates of funds required
for support of schools for ensuing year, that the national council may have informa- ,
tion upon which to base an appropriation; to furnish blanks necessary to enable
teachers and directors to do their duty; when necessary, to purchase text-books and
distribute the same upon requisition of the teacher, approved by the board of education.
SEC. 18. The board of education shall visit eac4 seminary and the orph,j,n asylum
at least twice a term, and carefully to examine into the management of the same, and
perform such other duties as may be imposed by law ..
SEc. 14. The schools of this nation shall be deemed as consisting of two classes, to
be styled and known as primary and high schools. The primary ('chools now in
operation, and others of like ~ade that may be hereafter established, to be known as
the primary, and the two semmaries now in operation as the high schools.
SEC. 15. They shall fix an age at and above which children may be admitted into
the orphan asylum, to the primary departments of the seminaries, and to the district
schools; but a-.11 youth of the male sex under twenty-one · years of age shall have the
right to enter the.seminaries and prosecute their studies therein, for the regular term
of four years; Provided, That such youth shall be require<l to comply with such cont.Jitions as shall be prescribed by the board of education in pursuance of law.
SEC. 16. The full term of study in the primary department of the seminaries shall
be three years1 t4~t in. the sellli::Paries four years. In reopening the male seminary,"
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not exceeding fifty boys may be admitted the first year, after which the board may
determine the ratio and time of admission to the male and female seminaries and to
the primary departments of the same.
SEc. 17. The nurn ucr of students in the primary departments of the seminaries shall
be determined by the board. No greater numuer shall be admitted than can be maintained without trenching too heavily upon the funds. ·
SEc. 18. Each of the members of the board of education shall be required, within
one year after the ueginning of the reg~lar term of office, to ascertain, and report to
the board bf education, the whole number of children over seven and under twentyone years of age in his school district, and 1 he number in each of the three district~ of
the school district under his superintendence. Such report, or census, shall state the
number of each sex, language spoken by them, and their nationality; and also the
number of orphans without parent.s and with <One parent. They shall visit semi-annually .all schools under their imrne<liate supervision, and report thereon, at the close of
each school term, to the principal chief, which reports, or a transcript thereof, shall
be, with the report of the secretary of the uoard of education, furnished annually to
\he national council within ten days after the organization of the r~gular session
tnereof. ·
·
SEc. 19. The board of education shall furnish tuition, clothing, board and lodging,
to children of tlie primary department gratuitously, a11d shall have full control of such
children while attending school, and until they shall have completed their term of
study. 'f4ey shall furnish, gratuitously, tuition only, to other pupils attending the
seminaries, but shall provide board at actual cost, and no more, such pupils. being requirP.d to provide their own bedding and clothing. The board may, however, make
exception in favor of such youth as are unaule to pay for their board, and they shall
be required to furnish their clothing and bedding only.
SEc. 20. In order to inculcate habits of industry among pupils attending the boarding schools now in operation, or to be hereafter put into operation, the board of education shall hav6 authority to declare such schools to be industrial or manua.l labor
boarding scllools; and shall, whenever deemed expedient, provide the necessary means
for promoting the agricultural and mechanical industries in such schools.
~EC. 21. The.·board of education shall constitute the board of examiners, and shall
t:lxamiuf' all applicants for positions as teachers, as to their scholarship, moral character, and fitness for teaching, a~d grade the same according to the standard fixed by
said board: Prodded, however, That all ·persons who shall finish the present normal
course of either seminary or orphan asylum, shall be entitled to a permanent firspclass certificate, which certificate, however! shall be subject to revocation for intemperate, immoral, or unprofessional conduct.
SEC. ~2. The bo~rd of education shall, as soon as practicable, appoint to .each primary school three respectable citizens as a board of directors, who shall bold their
office during good behavior, but shall not be entitled to any compensation.
SEc. 23. The duties of said board of directors shall ue as follows: To manage and
control the school property, see that provision is made for taking care of school- books
and other school material, Jocate the school-bouse in the neighborhood, suparintend
its erection and repairs; to suspend or expel pupils for misconduct, to enforce the
course of study, to visit the schools at least twice during each term, to certify to the
length of time the teacher has taught, for the information of the board of education.
SEc. 24. A sc]JOol month is construed and taken to be twenty school days, or four
weeks of five days each. (December 7, 18i7.)
SEc. 25. "The board of education are required to visit all the schools · i'h the respective districts at least once during each term" (December 1, 1879), "and, in case
of failure to comply with this requirement, it shall be the duty of. the principal chief
to wit-hhold from the salary of a:ny member the amount of $10 for each school he fails
to visit; and it shall be the duty of every teacher to report to the principal chief
t:lvery failure of complianctl .to this requirement." (December 10, Hl80.)
.
SEc. :.!6. "Before· any school is opened or located it shall be the duty of the patrons
to provide a suitable library, with lock and key, so that the same can be securely
closed, and used for the purpose of preserving the books and stationery belonging to
the school. It shall be t.he duty of each teacher, at the close of each day, to receive
the books and stationery, and pi act\ the same in the library for safe kc::eping. Teachers shall be held responsibl~ for all books and stationery that may be placed in their
charge." (December 10, 1880.)
SEc. 27. "A school year shall consist of two terms, one of twen~y· weeks and the
other of sixteen weeks; the summer term to begin the second Monday in February,
JU each year, and consist of twenty weeks, and the winter term to begin on the first
Monday in September; in each y~ar, and consist of sixteen weeks." (December 10;
1880.)
.
'
SEc. 28. "·In the employment of teachers for the high and primary sc:Jiools, qualifications being equal, preference sh;:t.ll· be given to teachers who are citizens of the
nation." (D~{l~ffiller 1~ 1879.j
.•
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SEc. 29; "From and after the close of the present term the pay of the teachers of
the primary schools shall be $35 per month."
SEc. 30. From and after the close of the present term of t:Q.e primary schools they
shall be limited to one hundred, and be apportioned among the several districts as
.follows:
CooweeRkoowee <listrict-'sixteeu schools; number of children, 874.
Delaware district-fifteen schools; nu,mber of children, 806.
Saline district-seven schools; number of _c hildren, 384.
Going-snake district-thirteen schools; number of children, 735.
~"'lint district-eight schools; number Of children, 420.
Tahlequah district-fourteen schools; number of children, 757.
Illinois district.-Eleven schools; number of children, 595.
Sequoyah clistrict.-Seven suhoo1R; number of children, 372.
Canadian district.-Nine schools; ·nu.mber of children, 461." (December 10, l880.)
SEC. >1. The directors of the primary schools shall not permit the 'c hildren of any
person who is not a citizen of the Cherokee Nation to receive instruction in any school
supported at the expense of the school fund of the nation. (December 7, 1877.)
SEc. ~~2. From and after the third Monday in November, 1881, the pay of the methbers of the board of education shall be ~Six hundred dollars annually, each. (December 10, 1880.
·
'
SEc. 3:~. Th~ pay of teachers of the mal~ and female semtnaries shall be as follows:
Principal teacher ........... •.. _...... - .....•.... ·_. . . . . . . . . . . . . . . . . . . . . . . . . . . . . $800
Assistant teachers, each .......... : ............................. .. ............ 500
Primary teacher .......... ..... ............ .., ........................... _. . . . . :300
(December 10, 1880.)
SEC. 34. The boariling and clothing of the primary students~ and the boarding of
tea.chers and students of the high school department shall be done by contract· with the
lowest responsible bidder, after bids shall .have been advertised for thirty days in the
Cherokee AdYocate. The party so contracti'ng 'shi)Jll give bond to the satisfaction of ·
the board of education, approved by the principal chief, for the faithful performance
of such contract, which bond shall state in detail every performance-required of such
contractor.
·
·
SEC. 35. The principal teacher of the female seminary shall be of the same sex
with that of the·pupils thereof. (December 10, 1880.)
SEC. 36. The pay on account of boarders at the male and female seminaries shall
be in cash, and paid to the principal teacher, who shall pay the same monthly to the
secretary of the board of educat.ion. No boarder shall be charged more than the minimum cost ofboard . . (December 10, 1880.)
·
CHAPTER XI.
AN ACT in relation to the asylum for the blind, insane, and others.
ARTICLE!.
ORGANIZATION.

SEC. r. The board of trustees for the asylum for the insane, and indige~t bliud,
deaf, and dumb, and decrepit, heretofore established hy law, shall consist of the principal, assistant principal chief, treasurer, and three trustees to be appointed by th e
principal chief, by and with the advice and consent of the senate, and \\•hose term of
office shall expire with that of the principal chief appointing. them. 'l'l1c principal
chief shall be ex officio president of the board, and the national treastll'er shall be ex
officio treasurer thereof. A majority of the board shall constitute a q nornw to transact any business connected with the asylum. Provided, It tshall require the affirmative
vote of a majority of the whole board to repeal or change, alter or amend, any h ylaw of the board, or to remove any officer appointed by the same. The board shall
appoint one of their number sec.Jetary.
ARTICLE

II.

DUTIES OF TRUSTEES.

SEc. 2. The trustees shall manage and direct the affairs of the asylnm, and make an
r>ecessary by-laws and regulations for the control and government of said institiition,
not incon~istent with the constitution and laws of this nation.
.
·
SEc. 3. They shall appoint one steward, and such other officers and assistants ae
way from tim~ to t ime })e necessary.

I
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SEC. 4. The board of trustees sh:tll keep a f:tir 3.nd full record of all their doings,
· Hnd shall maintain an effectual inspection of the' asylum, for which purpose one of
their nmuber shall visit the institution at least once a month, and they shall hold a
meeting of said board at the institution once every three months, and special meetings may be called in the manner prescriued by th.e l)y-laws, and the secretary shall,
on or before the 15th day of October of each year, make a true report of the actual
<'Ondition of the asyhJm to the principal chief, for· the information of the national
eouncil.
::;Ec. 5. 1'he board of trustees shall, until otherwise provided by law, fix and determine the compensation of the steward atnd other offic.ers and assistants, as they may
deem necessary for the just and economical administration of the affairs of t.h e
asv1um.
·
SEC • . 6. The board of trustees shall furnish such bedding and clothing as may be
necessary to_ such inmates of the asylum as may be unable to obtain the same, and
shall cause to be procured, and prepared under the direction of the steward, such
food as may be suitable to t.he wants and conditiot}S of the several inmates.
ARTICLE

Ill.

DUTIES OF STEWARD.

SEc. 7. The steward shall be required to give bond, with ·surety, according t~ law,
such sum as may be required of him by the board; and his term of office shaH be
the same as that of the board appointing him, unless soon er removed. He shall have
the general superintendence of the buildings, grounds, and farm, with their furnit.ure,
fixtures, and stock, the direc,tion and control of all persons thereon, 'subject. to the
by-laws and regulations of the board of trustees; he shall daily ascertain the condition, and, under the direction of the medical superintendent, shall administer to the
sick and others such treatment as may be by him prescribed; he shall also be required
to see that all the rules and regulations for the discipline an'd good.government of the
institution are properly obeyed and enforced; he jihall keep :1 complete record of the
name, age, sex, district, date of reception and departure from the institution, death,
and from w bat cause, of each inmate; and he·shall i1lso keep a record of all his doings,
and of the entire business and op~rat.ions of the institution, to be kept regularly from
day to day in books furnished for that purpose, in the mauner and to the extent required of him by the board, and report the same to the secretary of the board, by the
first day of October of each year.
·
SEc. 8. The steward .shall keep a regular account of disbursements made by him
for the institution, take vouchers for the payments, and keep carefnlly, and file away
all originai bills of purchases made by him, under direction of the board, and settle
his account with the treasurer as often as may be required of him by the board. His
./ accounts shall always be open to the inspection of any member of the board; he shall
be accountable for the economical use of all furniture, stores, and other articles provided for the asylum, and shall perform such duties as may be required of him by the
by-laws, in the general superintendence and management of the affairs of the institution.
·
i~

ARTICLE

•

ADMISSION OF

IV.
PERSON~ •

SEC. 9. Every person applyino- for admission into the asylum, shall, by himself,
guardian, or friend, present to the steward an application, iu writing, showing the
cause of admission, and that he is destitute of the means of support, and that he has
no relatives able, Ol' willing, to be bnrdenecl w.i~h his support, and the same shall be
certified to on oath by two respectablu citizens, before the clerk of the district wherein
such person may have resided last, ·w hereupon such person shall be admitted to the
asylum by the steward, and reported to the board of trustees, at the next meeting,
for their tinal action. The trustees rna~' cause f:luch applicant to be examined by the .
medical superintendent as to his mental and physic_al condition, and make such other
inquiry, or cause to be made, as to his condition, as may be deemed necessary and
determine accordingly: Proricled, Any person who may be partially or wholly demented shall be admitted into the asylum for treatment or confinement, upon apph.
cation and proof being made of such insanity as abo~e.
·
- SEC. 10. In case the friends or relations of any lunatic shall neglect, or refuse, to
place him in the asylum, and shall permit him to go at large, it shall be t.he duty of
the judge of the district court wherein such lunatic may reside, or be found going at
large, on the suggestion, in writing, of any citizen of the district, to order the sheriff
to take charge of such person, and place him in the asylum, and the steward shall
receive and provide for him uut.il otherwise directed by the board.
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ARTICLE V.

MI~CELLANEOUS

PROVISIONS.

SEC. 11. The trustees, appointed by and with the advice and consent of the senate,
shall be paid each four dollars per day while in actual service, and the actual ex~
pense of the o~her members, while attending the meeting o.fthe board, shall be paid
by the nation.
CHAPTE~

XII.

MISCELLANEOUS ACTS.
ARTICLE

I.

DROVERS' TAX.
SEc. 1. Every person, not a citizen of this nation, engaged in driving stock through
the nation, who shall keep such stock in the nation a longer time than is necessary
to }lass through the nation, shall pay to any of the sheriffs of the nation, or their dep~
uties, or other person duly authortzed by the treasurer (for the benefit of the general
fund), the following tax: For beef, work, or stock cattle, except sucking calves, five
cents each; loose horses, mules, jacks and jennies, five cents each, except sucking
colts; sheep, hogs, and goats, one cent each, except sucking pigs, lamhs, and kids, for
every week, or fractional part of a week, while such stock remains in the limits of
the nation.
SEC. 2. Stock may be received in payment of taxes in case the drover is unable to
pa.y ready cash, or, in lieu thereof, national warrants or certificates. And all stock
so received shall be sold for the benefit of the general fund of the nation in such man~
ner as the treasurer shall direct; and the person collecting, keeping, and selling such
stock shall be entitled to 15 per cent. in kind of all sales made and returned to the
treasurer.
'
SEc. 3. Every sheriff or person intrusted with the collection, care, and sale of stock
nnder this act shall keep certified records of all stock 1·eceived in payment of taxes,
and of all funds received upon sales thereof, and make returns of the same quarterly
to the tr.easurer. They shall also promptly report all persons who shall be guilty of
resisting or of evading the enforcement of the same to the treasurer, who shall adopt
such remedial measures as he shall deem exuedient.
·
SEC. 4. ln all cases where a sheriff, or othe1· person acting under lawful authority,
has reason to ,believe that efforts are being made to evade the provisions of this act,
by collusion of some citizen of the nation wit,h the owner of stock, such citizen claim~
ing to be iJhe o.w ner, and grazing or consenting to the grazing·of stock, as his prop~
perty, which belongs to a non~citizen, wbether such non-citizen be under permit or
not, such sheriff, or other person, shall require the claimant to exhibit, his bill of purchase, or establish, by witnesses, how he came into possession of the stock in question.
If deemed necessary to arrive at the facts~ he may put such claimant, 01·any other person supposed to be cognizant of the facts in the premises, upon oat.h, and question
him, or them, as to the bona :fide ownership of snell itock. And in all such cases if it
appear that there has been a fraud attempted for th~ purpose of evading the revenue
laws of this nation, then, in that case, there shall be levied double the amount of tax
which would otherwise have been done, and any cost which may attach to the inves- 1
tigation, and " one-half of taxes so collected shall go to the officer collecting and onehalf of the remainder to the party informing and producing sufficient testimony to
prove the facts, and the remainder to the general fund." (December 6, 1879.)
SEc. 5. Every citizen of this nation who shall be cited to ~mswer on oath questions
as to the ownership of stock passing tltrough or being grazed in tl)e nation, who shall
r~:~fuse to answer, shall be liable to indictment for violation of the revenue laws of this
nation, and upon conviction before any court of competent jurisdiction be deemed
guilty of a misdemeanor, and be fined in any sum, at the discretion of the court, not
exceeding $500, payable one-half to the person prosecuting and recovering the same,
and the residue to the general fund of the nation.
SEC. t:i. The. term "drivi.ng stock thr<_mgh this nation" shall be deemed to mean
traveling through the nation on a direct traveled route towards the point of destina• tion, at a rate of not less than .15 miles per day for horses, mules, jacks, and jennies,
10 miles per day for cattle, and 5 miles per day for hogs, sheep, and · goats : Provided,
That unavoidable detention by high water shall not be construed as a violation of the
provisions of this act.
.
SEC. 7. Citizens of the Osage and other nations adjacent to this nation introducing
or permitting their herds o'r :flocks to range or. graze upon the pasturage of this nation, unless unavoidable and in small numbers, shaH be liable to all of the provisions
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of this act; and the stock so running in this nation, on the refusal of the owner to
pay the lawful tax, may be seized by the lawful authority of this nation and sold for
such tax.
SEC. !:l. Persons. driving stock into this nation for the purpose of wintering, grazing,
or feeding the same shall be liable for the tax thereon, at the rates fixed in section
first of this chapter.
SEc. 9. ''.Any citizen of the United States· buying stock in this nation shall keep such
&tock under herd, and for all stock bought in the nation and kept there for a longer
time than sjxty days s:P,all pay the same tax as is provided for other stock grazing in
the nation not the property of the Cherokees." (December 6, 1879.)
.ARTICLE

II.

TAX ON STOCK GRAZING UPON CHEROKEE LANDS WEST OF THE 96TH MERIDIAN.
~·

:- ·
~

.

SEC. 10. For the purpose of facilitating the collection of revenue in that portion of
the territory belonging to the Cherokee Nation and situated west of the .Arkansas
River, the following- schedule of rates of taxation is adopted and authorized to be
levied and collected by the treasurer of the Cherokee Nation, to wit:
- (1) For horses, jacks, jennies, mules, and horned cattle, two years old and over, for
the term of twelve months, forty cents per bead.
(2) For same six mon~hs, twenty-five cents per head.
(3) For the same three months, fifteen cents per head.
( 4) }'or horses, jacks, jennies, mules and, horned cattle, one year old or less than
two years, for the t erm of twelve months, twenty-five cents per head.
(5) The same for six months, fifteen cents per head_.
(6) The same for three months, ten cents per beau.
(7) For each and every head of sheep, for twelve months, fifteen cents per head.
(8) For the same six months, ten cents per head. /
.
·
.

EXECUTIVE DEPARTMENT,
CHEROKEE NATION, INDIAN TERRITORY,

Talequah, June. 19, 1883.
I hereby certify that the copy hereunto attached of an act of the Cherokee national
council entitled ".An act to amend an act to tax stock gr:;tZing upon Cherokee lands
west of the 96th mtlridian," approved May 19, 1&33, is a correct transcript from the
record of thiH department.
JOHN L . .ADAIR,
Assistant Executive Secretary.
Senate bill No.7.
AN .A.CT to amend an act to tax stook grazing upon Cherokee lands west of the 96th ineridian.

Whereas, the unoccupied lands belonging to the Cherokee Nation lying west of the
96th meridian, held for Indian settlement under the provisions of the sixteenth article
df the treaty of J nly 19, !866, and set apart to produce 1·evenue from grazing by the act

to which this act is amendatory; and .whereas the authorities of the United States
have called upon the authorities of the Cherokee Nation for t he enactment of more
complete regulations to prevent abuses thereon; and whereas it is desirable that
these lands should produce revenue nearly equal to their real value so long as they
remain in possession of and under jurisdiction of the Cherokee Nation: Therefore,
1. Be it enacted by the national council, That the principal chief be, and be is hereby,
authorized and directed to execute a lease for all of the unoccupied lands of the Cherokee Nation being and lying west of the .Arka.nsas River, to E. M. Hewins, J. W. Hamilton, .A. J. Day, S. Tuttle, M. H. Bennet, Ben. S. Miller, A. Drum, E. W. _P ayne, Charles
H. Eldred, directors in trust for· the "Cherokee Strip Live Stock .Association," for the
term of five years, in consideration of a yearly rental of one hundred thousand dollars
for the entire tract.
2. Be it further enacted, That the said E. M. Hewins, J. W. Hamilton, A . .T. Day, S.
1'uttle, M. H. Bennet, Ben. S. Miller, A. Drum, E~ W. Payne, and Charles H. Eldred,
dli.rectors in trust for the aforesaid Cherokee Strip Live Stock Association, entering
into the lease, obligate themselves that there shall be no permanent improvements
on any portion of the lands so leased, and only such temporary structures as may be
absolutely required for the safe and profitable gra:;r;ing of the stock thereon, and that
all such temporary improvements, including corrals or wire fences, are hereby held
and declared to be the property of the Cherokee Nation; and the said lease 1\lay
be terminated on six months' notice being given, in case the s::.id land shall be disposed of by the Cherokee Nation; and the said party leasing shall obligate them-
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selves not to cut, use, or take any timber or other material fr9m these lands l.Jut by
agreement with the authorities of the Cherokee Nation, arid i n all ca es t.o f<.~.itbfnlly
observe the intercourse laws of the United States; and t.hl:lt t he.v sba.ll do all in their
power to prevent the stealing or removal of any timber OL' ot her materju 1 from the
lands so leased by any other person or persons whomsoever; and, further, tbal·, t!Jc tract
herein leased shall not obstruct any ma.il o·r stage line or other necessary publ:c hi~h
way; and said .]ease shall also contain a provision that on failure of fbe said party
leasing to meet all payments required b y the lease, or in any other manner violating
its express terms or conditions, the said lease shall be void, and ma.:v be so declared by
the principal chief of the Cherokee NattOn, which fai lure shall worl forteiture of any
and aU rights or interest thereon: Prol:-idtd, That none of the H1l'f>,o ~alines re~erved
to the Cherokee Nation by n.ct of Congress, or the land reserved. therewit h, 8hal1 be'
included in such lease, but shall be specially excepted therefrom.
3. Be it jurthm· enacted, That the said one hund.red thousand dollars r eq uire<! unde-r
the provisions of this act shall be payable ~:>emi-annually in advanee, at Tahlequah, on
the order ·of the principal chief, into the treasury of the Cherokee Nation, aud the
· eaid semi-annual payments shall. be made on the 1st day of Qctober and April of
each year, the first. payment to be made on the 1st day of October, 18S3, and that
the rights of aqy person under any tax license issued before the passage of this act.
shall terminate with the date up to which such persons have paid.
4.. Be it /u1·ther enacted, That a perfect record of the lease authorized under the
provisions of this act shall be kept in duplicate in the office of the principal chief,
who is charged wit h the execution of said lease, n.ud one in the office of the treasnrer
of the Cherokee Nation, and a report thereof shall be submitted to the council of the
Cherokee Nation at each annual session.
Be it further enacted, That shoul<l the lease herein granted be declared by the
principal chief vacant by default, a fresh l ease may be executed to any responsible ,
company, iu accordance with the provisions with this act: And Provided, That in
default of any and ~11 payments which may be <lue the lease shall terminate, and all
rights, privileges, or interests in any portion of such, or temporary improvements
thereon, shall all cease. ·
.
.
. 6. Be itjurthel' enacted, That no person not a member of the Cherokee Strip Live
Stock Association, shall be permitted to graze any kind of stock upon any of the
Cherokee lands lying west of the Ark ansas River without the consent of said association, and the principal chief is hereby n.uthorizecl to cause the removal of all such
persons as intruders.
7. Be it ftwther enacted, The said Cherokee Strip Li Vtl Stock Association, by any or
either of the· before-named directors, shall, within thirty da.y.s after the approval of
this act by the principal chief, file with him in the executive d epartment of 1he Cher
okee Nation their n.ccept.auce of the same. Whereupon the principal chief shall
cause to be issued to the said E. M. Hm~· ins, J. W. Ham<ilton, A. ·J. Day, S. Tuttle,
M. H. Bennet, Ben. S. Mil1er, A. Drum, E. W. Payne, and Charles H. Eldred, direct- .
ors in trust for the aforesaid Cherokee Strip Live Stock Association, a lease in accordance with this act~
tl. Be itju1·tltm· enacted, That the tren.surer, whenever payments are made to hiin •
by sa.id Cherokee Strip Live 8tock Association, he is hereby required to retain the
same in the treasury until the same shall amount tu three hundred thousand dollars,
and to pay the sa.me out "per capita," nuder direct.ionb of the national council.
9 . . Be it furthel' enacted, That all acts or parts of acts in conflict with the provisions of the foregoing act is hereby repealed.
Tahlequah, C. N., May 14, 1883.
ROACH YOUNG,
Pres'ident Senate.
C. H. TAYLOR,
Clerk Senate.
Concurred in by tbe !1-ational council May 15, 1883 . .
JOHN SEORNE,
Speake1· Cowwil.
W. L. CORDREY, ·
Clm·k Council.

5:

Approved May 19, 1884.

D. W. BUSHYHEAD,
· P1·incipal Chief.

9th. For the same, three months, six cents per hea.d.
lOth. For all horses, jacks, jennies, mules, a,nd cattle for a.ny term less than three
months, ten ceni s per head Hha11 beeollected.
SEC. 11. For all revenue collected west of the said meridian, the treasurer and his
assistants shall be allowed twenty per cent.

CONDITION 01' C:ERTAIN INDIAN TRIBES.

329

ARTICLE III.
TRADE AND lNTERCOURSl!:.

to

SEc. 12. Every person transacting, or proposi~g
transact a me.r cantile business
in the Cherokee Nation, shall make application and receive license for that purpose
froru the national council. ~ Such applicant shalllllake affidavit setting forth the name
and style of the pa.rty or firm, and of every member or partner thereof, the place where ·
be or they design to trade, and the natur~ of the business or merchandise; and shall
pay into the general fund of the national treasury, on the receipt of such license, the
sum of one-fourth of one per cent. on all bills of purchases, and shall continue to pay
'at the same rates, and ~tt the beginning of each quarter thereafter, for all new or ad·
ditioual bills of goods received and offered for sale. ·
.
SEc. 13. Every person who shall attempt to trade or otherwise dispose of merchanuise, goods, or wares without previously obtaining a permit or license, shall be :fined,
on conviction thereof, before a cou.of competent jurisdic;tion,'in any sum not lesH
than one hundred dollars nor excee<!Ing twenty thousand dollars, for each and every
such offense, at the discretion of the court: Provided, That the treasurer may issue
. license to a citizen or citizens of the nation, only when the national council is not in
session, on the payment of the proper tax, and upon compliance with the require-.
1oents of this act; which license shall be good until the adjournment of the session of
tho national council next ensuing.
SEC. 14. Should it app-ear that any false affidavit has been made, either by omitting
to uame or misnaming any principal or partner to a mercantile firm, or by rendering
ariy false invoice of goods, or by suppression of, or by failure to render, an invoice,
then, and in that ~ase, the person, so falsely r epresenting such firm, shall be deemed
guilty of perjury, and be proceeded against accordingly.
SEC. 15. The executive clerk shall; at the close of each annual session of the national
council, furnisll to the treasurer a full and correct list of all licenses to trade, granted
under tb'is act, with all the names of each firru; and the treasurer shall keep .a correct
l'ecord of all such licenses, together with , such as he may O'rant between the annual
se~sions of council, showing to whom issued, the nature of the business, and ·the place
or places where such partie~ may trade.
•
SEC. 16. Every peddler o~ trader entel'ing the natioJl on foot, · borse-l>ack, or in
w:1gon_s or otherwise, with trinkets, j ewelry, books, pictures, or ·o ther prints, or with
merchandise of whate·ver d,e scription, shall, before ofi'ering such effects for sale, obtain
from the treasurer, or from ~he district clerk of the district in which he proposes to
begin to sell, a written license or permit for that purpose. Such peddler or trader
shall produce, for the information of the treasure!' Ol' district clerk, a full invoice or list,
verified on oath, of hi s btock on hand, and pay a tax thereon at therateoffive pel' cent.:
Provided; 'l'hat sacred or moral literature, introduced for sale or gratuitous 'distribution by colporteurs, preachers of the Gospel, or by other agents of Christ-ian societies,
shall be exempt fi·om taxation: P1·ovided, also, That improved stock and poultry,
breadstuffs, meats, uncanned fruits a.nd vegetables, grain for food; and seeds of every
kind for planting, sha.ll also be exempt from taxation.
SEC. 17. It shall b<l and is hereby made the duty of the sheriff of any district in
which any person shall have violated the intent of this act, to seize such person with
his merchandise, vehicles, team, stol'e-house, or place of business, and them safely
keep until the case can be l'eported and acted upon by the lawful authority, in conformity with thf:l treaties and laws of this nation, or with the intercourse laws of
the United States.
ARTICLE IV.
INCORPORATING 'fHE TOWN OF FORT GIBSON AND DOWNINGVILLE.
SEC. 18. The.town 1·eservation of Fort Gibson, as defined by law, and the corintl'y
thereto adjacent for a distance not to exceed one mile from the boundary thereof, for
the purposes of this act, are hereby declared to be within the corporate limits of the
town of Fo1·t Gibson, and the inhabitants, citizens of the Cherokee Nation, residing
within the limits aforesaid of said town, be, and they are hereby constituted a body
f)Olitic and corporate, by the name of "mayor ana town council of the town of Fort
Gibson," by which namA they and their snccessors may sue and he sued, defend, and
be defended, in all coul'ts of law, in all matters and actions whatsoever, and may
grant, purchase, receive, and hold property of any description, within the limits
proper of ~aid town, and may have, sell, and dispose of the same for the benefit of
the town, and may do all other acts the same as natural persons, not contral'y to the ·
constitntion of the Cherokee Nation.
SEc. 19. The corporate powers and duties of said town shall invest in one mayor
and five members of the council, to be selected annually on the first Monday in De-
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cember of each year, and to continue in office till their successors axe elected and
qualified, according to this act; and the said mayor and members of the ~ouncil shall
take an oath, before entering into office, to faithfully discharge t.heir duties; and all
qualified electors of the Cherokee Nation, residing within the corporate limits of said
town of Fort Gibson, shall be entitled to vote ~n the election of the mayor and council, and a majori~y of the votes thus cast at an election shall be necessary to a choice
of such officers, and no person shall be .chosen mayor, or member of the council of the
' town of Fort Gibson who shall not be of lawful age and an inhabit.ant of said town.
SEC. 20. The mayor, or any member of the council that may be designated as such
in the absence of the mayor, shall preside at the meetings of the town council, which
shall be regulated by ordinance. He shall be the executive power of the said town
of Fort Gibson aud conservator of the peace within the corpor:ate limits thereof, and ,
shall have full power and authority to do and perform all t hings which may be lawfully done by a judge of the district in criminal matters, in accordance with the powers and authority herein conferred upon him.
SEC. 21. He shall be vested with full powers t~enforce all ordinances passed by the
council and approved by the mayor, or by the u-.nimous vote thereof, in case of his
failure to approve the same w~thin three days after the passage thereof ~md its presentation to him; to assess all fines for a violation of said ordinances, not exceeding
the sum of $50, and to issue executions for the collection of the same. In case of
murder the mayor may cause the arrest of the perpetrator, and cause him to be turned
over to the sheriff of the district for trial by any court having jurisdiction thereof;
but, in all other offenses, misdemeanors, aud crimes the mayor and-town council may
have authority to arraign, hear, and punish the same, as may be prescril?ed by the
laws of the Cherokee Nation, or the ordinances uf said town: Provided, That they
shall not have the power to inflict, without trial by jury, punishment by stripes, or
restrain a person of biB liberty longer than two months. The sa.id mayor and town
c_o uncil shall also have jurisdiction in determining rights tQ property, or the collection
of debts, where the amount involved shall not exceed the sum of $:.J.5.
SEC. 22. .Any three members of the town council shall constitute a quorum to transact business, but a less number may adjourn, from time to time, and compel the attendance of absent members in such manner as the council may prescribe. The mem, bers of the town cQuncil shall judge of the election, qualirlcations, and returns of the
mayor and their own members, and determine rubs for their own proceedings, which
shall be recorded by the clerk of the town council in a journal to be kept for that
purpose.
..
SEC. 23. The town council of Fort Gibson shall hav.e full power and authority to
pass by-laws and ordinances to prevent, define, and remove mtisances, to restrain and
prohibit all disorderly houses and gaming, the introduction and vending of intoxicating drinks; to establish and regulate a market; to cause the streets to be opened,
repaired, and paved by the inhabitants and non-resident owners of houses, lots, and
property in said town: Prodded, The tax imposed on non-residents for said purpose be
in exac.t proportion to an ad valo1·em tax imposed on all property belonging to residents in, and situated within, the corporate limits of said town of ~"'ort Gibson; to
provide for the prevention and extinguishment of fires ; to dig wells and erect pumps .
for the convenience of the inhabitants; to restrain all violence, obscenity, and disorderly conduct within the limits of the town ; to assess and collect fines tor a violation of the ordinances, and to collect a tax for defraying the expenses of the town
and the improvements thereof; and generally to pass such by-laws and ordinances
for the ~eg~lation of the town as they may deem necessary, not contrary to the provisions of this act, or to the constitution of the Cherokee Nation. No tax shall be
imposed by the town council of Fort Gibson in any one year on property within the
town at a higher rate than one-half of one per centum on the assessment value of
the same, unless two-thirds of the persons therein interested shall, by vote taken for
that purpose, authorize the same to be done.
SEC. 24. In order to carry into effect the provisions of this act, the town council of
~"'ort Gibson shall have authority to provide by ordinance for tbe appointment or election of one clerk, one constable, one assessor and collector of taxes, and such other
officers as may be necessary; prescribe their duties, fix their compensation, and reniove them from office. It shall also have authority to select, lay off, inclose, hold,
and regulate by purchase or otherwise, 20 acres as a cemetery, and may prohibit the
interment of bodies anywhere within the limits of said town.
SEC. 25. The clerk of the town council shall attend the mayor's courts, issue all
writs and summons and other necessary papers, keep a true, full, and correct record
of all arrests and trials, and of all town lots aml ownership of the same.
SEC. 26. The mayor and town council of the town of Fort Gibson shall cause to be
made a resJ.!rvey, of aU that par~ of the original town not embraced within the military reserve. They shall in such resurvey retrace, as nigh as may be, the original
streets and alleys, cause the streets to be reopened, all obstrGctions to be removed therefrom, and all blocks and lots to be staked with sto.ne, iron, or durable timber, and to
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be lettered and numbered according to range and number; in consideration of which
every odd lot, the property of the nation in such town reserve, shall be the property
of the corporation of Fort Gibson, to be used for the benefit of such corporation.
SEC. 27. All other lots, the property of the nation, may be sold from time to time by
order of the mayor and for the benefit of the general fund of the nation, in such manuel' as shall be ord~red by the principal chief; one-third the price bid for lots so sold
shall be paid at the time of sale and the residue in two equal annual installments.
SEC. 2H. Upon final payment for any lot the mayor shall issue a receipt in full to
the purchaser, upon the presentation of which the principal chief shall execute the
necessary conveyance to 1he owner. Lots not paid for as herein provided shall revert
to the nation, without recourse for payments previously made thereon.
SEC. 29. Writs for the anest of persons charged with a violation of the· ordinances
of the town corporation may be served by any sheriff into whose district the person
accused may have fied; and such sheriff, so arresting, shall safely deliver the prisoner
to the ·c onstable of the town, to be dealt with according to the ordinances of the same.
SEc. 30. "The town of Downingville is likewise incorporated under the same conditions, with the f:';ame rights, privileges, and restrictions as provided in the above
act incorporating the town of Fort Gibso~." (Novemb.er27, ltl73.)
ARTICLE
REGULAT~G

IV.

INTEREST ON NOTES.

SEc. 31. All promissory notes, .executions, or.judgments, payable in cash, shall bear
interest at the rate of ten ZH!?' cent. per annum ; provided, however, that contracts may be
made in writing for the payment of a rate of interest as great as, but not exceeding,
·:fifteen per cent., and all rates of inte~st exceeding fifteen per cent. shall not be recoverable by law.
'ARTICLE V.
ESTABLISHING THE SEAT OF GOVERNMENT.

SEC. 32. The capital o(the Cherokee Nation is hereby established at the town of
Tahlequah.
ARTICLE

VI.

RECOVERY OF STOLEN PROPERTY.

SEC. 33. Property of any kind which shall be stolen, and afterwards found in the
possession of a-citizen of this nation, may be demanded and summarily recovered by
the owner or rightful possessor thereof by order of the dietrict judge, directed to the
sheriff, to restore the stolen property to the possession of the owner. Such order shall
be issued either upon the sworn and positive statement of the owner alone, that be has
seen and knows the property in question to be ~he same,.which at a given time and
place was stolen from him or from his possession, ·or upor; other valid and substantial
:ttroofto that effect, which may be required by the district judge. But in all cases, before any order or writ of possession shall be issued, the demand shall be supported by
evidence satisfactory to the district jud~e, and after notice be duly given to any innocent purchaser of the pendency of such mvestigation.
SEC. 34. All proceedings had and testimony taken before any district ,judge in regard
to property claimed to be stolen an d demanded, iri pursuance of the section preceding,
shall be rendered an :filed in his office, whether any writ of possession be awarded or
refused; and such investigation shall be no bar to any suit which may be instituted
by either party for the recovery of the property in question.
SEC. 35. Any person who shall willfully and falsely claim any property from another
as having been Htolen from him or his possession, and falsely make oath in reference
to such property to obtain possession thereof~ shall l)e deemed guilty of perjury, and
shall be punished accordingly.
SEc. 36. Should any person know or have cause to suspect that property belonging
to him, and which bas been stolen, is in the possession of another 11erson, he may_
notify the possessor that within tt :fixed and reasonable time be will present his claim:
to ·sncb property before th e district judge; and should the property be run off 01·
secreted dnring that time, or withheld from the inspection of the claimant by the ,
possessor, or with his connivance, so that for t.h at cause the claimant shall be unable
or unwilling to definitely identify it, such person so running, hiding, or withholding
property after notice to him given as provided, shall be deemed guilty ·of a felony,
and be liable to prosecntion as an accessory to the theft of the property so concealed
or withheld, and, upon conviction, shall be punished accordingly.
·
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ARTICLE

VII.

FIXING COMPENSATION OF OFFICERS AND OTHER PERSONS.

SEc. 37. "From and after their present term of office the salaries of the following
officers and pay of other persons in the employ of the Cherokee Nation shall he as follows, to wit'' (December 1, l87fi):
Principal chief . .'•.•............. _....... _.... _. _....... __ .. per annum ..' $1, 000 00
Assistant principal chief .. ___ .. . ___ .. __ . _... ___ .. _. _. . _. __ .. . __ . . do.. . .
600 00
Treasurer .. ___ ... _. _. ; ___ ... _...... __ ...... ___ ...... _..... _...... do.... 1, 000 00
Supreme judges, each ..........·.................. ____ .. . ......... do... .
600 00
Circuit judges, each, for northern and middle circuit .. ____ .. , __ .... do....
400 00
Circuit judge, for southern district .. _............ __ .... _...... __ .. do....
200 00
District judges, each ...... ............ ____ ............ __ .......... do....
:!OJ un
Solicitors of districts, each ... _... ....... _.... ___ .. __ ...... _.... __ ,.do....
200 00
Sheriffs, each ................ .... ................ : ................ do....
400 00
High sheriff ................. : .......................... ------ .... do....
500 00
Clerks of districts ............................ ...... .... ·----- .... do....
400 00
Executive council, each .. __ .......... ___ ... ___ ~ ...... _...... __ . per day.. .
4 00
Members of national council, each ....... _.... _....... ~. _. _.... _;.il.o....
4 00
Clerks of national council and exec.utive, each .. _...... _.....•..... do.... .
4 00
Interpreters national council and executive, each ... __ ... _. _.. ___ . . do....
4 00
Editor of Advocate ...... ------ ..... , ... : ....... ---~-· ...... per annum..
600 00
Translator of Advocate ............ ........ --~--· ................ . do....
400 Ofl
Clerk of supreme court ................ _..... _.... _. _.. __ ~ _........ do. . . .
200 00
Guard, jurors, and witnesses._ ... ____ .... _... ~ ...... _.... _...... per day..
1 00
Board for man and horse ........... : ...... ____ ............ _....... do....
1 00
Board for ·man ......................· .......... -·- ·· .. ··---··--~--do....
50
Auditor of accounts ...... :--· .... ·----- __ ....... ___ ......... per annum..
300 00
SEC. 38. There is hereby annually appropr-iated out of the general fuud .not otherwise appropriated the sum of $30,000, or so much thereof as. ma.v be necessary to pay
the salaries of the officers of the nation, and the principal chief is authorized to draw
warrants semi-annually for the same in favo.r of the persons holding said offices.
ARTICLE

IX.

ATTORNEYS.

'SEc. 40. Before any citizen shall be allowed to appear before the courts of this ua- ·
tion for the purpose of practicing la.w for other parties, be shall obtain -a.lic~use from
the treasurer, or from one of the judges of the supreme or circuit courts, authorizing
him to practice law from the date o£ such license.
SEC. 41. For a license to practice qnly before the dist.rict and circuit court Jndges
]n civil and criminal cases, the applicant therefor shall pay, in advance, five dollars;
and for license to practice before all the courts and judges of this nation ten dollars
shall be paid in au vance. The judges shall report annually to the trea~urer, turning
over all moneys, national wa:r;rants, or tickets that they may receive for licenses
granted under this section ; and any citizen so obtaining license shall have the pri vilege withoutfurther license or tax,. and upon compliance with other conditions attached by law to such privilege, to continue to appear as practicing a,ttorney at law
before the courts of this nation, in and before which his license authorize him to appear.
·
SEc. 42. Any person obtaining a license to practice law shall, before he is allowed
to appear as an attorney in any coart, take the following oath:
"I do solemuly swear that I will, to the best of my knowledge and ability, support
and defeml all causes that may be intrusted to my care, and that, in so doing I will ue
1 rue to the court and to the constitution and laws of the Cherokee Nation. So help
me God." .
·
SEc. 43. Any attorney practicing before the district and circuit courts may be removed by any circuit judge, and any attorney practicing before the district, circuit,
and supreme courts, may be 1·emoved by the supreme court, for· any deceit, malprr.ctice, or other gross miscondu-ct, willful neglect of the interests of his client, or collusion with the opposite party, upon complaint and showing made to the judge or court
at any regular term of the court by the aggrieved party, and upon due uotificatiou
given to the accused of ~uch charge, and shall moreover be lia~le in damages to tile
party injured; and the expenses of any inquiry instituted by the court in reference to
the removal of any attorney shall be borne by the party at whose instance the expent:Je
shall be incurred.

~·
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SEC. 44. Parties may manage, prosecute, or defend theix own suits, and hy such
counsel-as they see fit to engage.
SEc. 45. Any attor:Qey, recognizecl aiS such nuder the lawr; of any other Indian nation,
and in good standing where so recognized and admitted to practice law, may, on special occasions, and when vouched for by any member of the Cherokee har in good
standing, he allowed, by permission of the presiding judge, to appear before any of
the courts of this nation.
·
SEc. 46. No judge appointed under the authority of this nation shall be allowed to
appear as counsel or at.torney, and practice Jaw in the courts of this nation.
SEC. 47. Members of the executive council and the executive secretary of the
Cherokee Nation are hereby prohi.bited from practi.cing law as attorneys before any
of the courts of the Cherokee N~twn.
.
ARTICLE X.
VACANCY IN OFJ!'ICE.

:'

SEe. 48. In case of the death, resignation, removal from office, or inability to act
of the principal and assistant principal chiefs, the president of tlie senate shall exercise t.he duties of the office of princjpal chief until such disabilitibe removed, or such
vacancy be filled by an election by the national council, according to the provisions
of the constitution. If there be no president of the senate, the executive council
shall, within thirty days, by proclamation, co11vene the national council for the p11rpose of filling the same; and, in the interim, the senior executive councilor shall exercise the duties of the office of principal chief.
.
SEc. 49. Whenever a vacancy shall occur in the office of assistant principal chief;
by reason of his death, resignation, or removal from office, the same shall be filled by
a joint vote of both branches of the national council.
SEC. 50. Any person, being a member of the national council, who may r~move
from ·t he district wherein he has been elected a. member, shall, from the date of his
remoYal, cease to be a member of the national council, and it is made the duty of tho
clerk of the district to report to t.he principal chief any vacancy occurrin~ in his district, ~y reason of the death or removal of any member of either branch o.f tlle national
COUnCil.
,
SEC. 51. In case of a vacancy in the supreme court, by the death of a justice thereof,
the clerk of the court shaH notify'the principal chief thereof. In case of a vacancy
in the office of judge of the circuit court, by reason of the death of such judge, thPclerk of the district wherein such judge may have resided shall notify the principal
chief of such vacancy. In case of a vacancy in the office of sheriff, solicitor, or judge
of the district court, the clerk of the district shall notify the principal chief of such
vacancy; and iu case of a vacancy occurring by death in the office of clerk of the
distrit:~t, the solicitor of the district shall report the vacancy to the principal chi~f.
All vacancies occurri.J;)g in the offices of this nation shall be filled as required by the
constitution of the Cherokee Nation or the laws thereof; but t.he principal chief may,
when the public interests demand, make temporary appointments in all offices the
incumbents of which are required to be commissioned by him.
ARTICLE XI.
NATIO~AL

·

NEWSPAPER.

SEC. 52. 'fhe Cherokee Advocate shall have for its object the diffusion of important
news among the Cherokee people, the advancement of their general interests, and the
defense of llidian rights; an<;l shall be Iftlblished weekly, in the English and Cherokee languages; 1h·ov'ided, nothing of an abusive, personal, or of a partisan character
shall be admitted into its columns.
SEc. 53. There shall be elected by a joint vote . of both bran{lhes of the national
council an editor, whose duty it shall be to exercise control over the establishment;
to furnish snch matter for publication from time to time, as, in his judgment, will pro- .
mote the object of its institution; to see that the material and property of the concern is properly preserved and economica11y used; to receive subscription moneys at
the rates iixed b;y law, and account quarterly to the treasurer f9r the same; and
make, annually, a report to the principal chief, for the information of the national
council, of the condition of the paper and its interests, with an itemized account of its
receipts and expenditures.
SEC. 54. There shall be appointed, by the principal chief, one translator, whose dnty .
it shall be to translate into the Cherokee language, for publication, such laws, public
documents and articles as· the editor shall select for such paper.
~E~. 56: '~:)::!~ editor ~~Q.translator sbnll be sub,,ect to remov!'l>l b~ the lirinciv~l chie£1
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for improper conduct, or failure to perform their respective duties ; and the vacancies
so occurring shall be filled by the principal chief, until otherwise ordered b:v the
national council.
SEC. 56. The terms of subscription to the Cherokee Advocate shall be $1 per annum,
in money, national warrants, or certificates; but may be sent to subscribers who read
only Cherokee for GO cents per year, to be paid in like manner. Th~ rates of advertising shall be fixed by the editor, excepting such public advertising as may be furnished by the officers of the nation, as provided by law.
SEC. 57. "The editor shall print and deliver, within a reasonable time, to the principal chief, all such laws and treaties as may be required by the principal chief or the
national council; to print and deliver, as above required, all blanks needed by the
officers of the nation in the discharge of their official duties, and do such other printing
as may be necessary for the public ~ervice." (December 5, 1879.)
.
SEc. 51::3. "The editor shall be required to file a hond to the satisfaction of the prin cipal chief before receiving any money for the purpose of publishing the Advocate."
SEc. 59. ".From and after :February 10, 1881, the editor shall be required to have one
whole page of the paper published in the Cherokee language, and, for this puwpose,
he is authorized to employ two Cherokee boys, as apprentices, for the term of two
years, who read and write Cherokee and English, and pay them, durinp; the time, a
sum equal only to the cost of their board and clothes, and the principal hiefis authorized to draw preferred warrants, quarterly, for the same." (December 7, 1880.)
SEC. 60. The principal chief is authorized to draw warrants, quarterly, on the gene:aal fund, for the salaries of editor and translator, on the certificate of the editor.
ARTICLE XII.
MILITARY AND AGENCY RESERVE.
SEc. 61. Every military and agency reservation, which is, or may be hereafter, occupied by the United States, Within the limits of this nation, and whenever the United
States shall cease to occupy the same, shall revert to the nation; and it will not be
lawful for any citizen to take possession of any such reservation, except by the permission ort:qe national authorities, under the penalty of being removed therefrom.
ARTICLE XIII.
PUBLICATION OF PENAL LAWS.
SEc. 62. The principal chief shall be required to cause to be published all tbe acts
of the national council" prescribing a penalty" for their violation , in either or both
of the ways provided for iu the 7th article of the treaty of July 19, 1R66.• as to him
may be deemed best for. the public interest, within twenty days after the close of the
session of the national council passing such acts. And he shall cause to be entered a
certificate of the manner of the publication upon the r egister of his offi~e. And he
may require any officer of a district to post such laws in his district as he may require of him.
• ·
SEc. 63. Every officer of this nation who shall willfully or negligently fail or refuse, to promulgate any act of the national council, prescribing a penalty for its violation, in the manner required of him by th.e principal chief, shall be deemed guiltv
of a misdemeanor, and, upon conviction, shall be :fi.ned in the sum of five hundred
do1lars; and, in default of payment, be imprisoned for any term not less than six
months and less than one year.
SEC. 64. Every person, who sl1all willfully pulldowu, destroy, deface, mar, or mutilate any notice, posted by any officer of this nation for the general information of
the people of this nation, respecting -any penal law required by·treaty stipulations to
he published, shall be deemed guilty of a misdemeanor, and be, upon conviction, imprisoned not less than three months, and less than one year, at the discretion of the
court.
·
ARTICLE XIV.
PE.RMITS TO HIRE CITif:ENS OF THE UNITED STATES.
SEc. 65. The district clerks be, ancl they are hereby, authorized and required to
issue permits in accordance with the following regulations:
1. The district clerks stall, oofore the i~snance of any permit, require of t.he perI'!On to be permitted as a mechanic., artisan, or laborer, to KU bscribe to the following
oath, to wit:
. "I do solemnly swear (or affirm) that I am a citizen of the United States, or
foreigner; that it is not on account of any criminal offense against the laws of the
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same that I have come to seek employment in this nation; that within ten ·(10) days
after the expiration of my permit~ unless the same shall be renewed, I will remove
without the limits of this nation."
2d. When any citizen of this nation who may wish to empJoy a citizen of the United
States, or foreigner, as a mechanic, artisan, or laborer, the clerk of the district
wherein such mechfwic, artisan, or laborer shall·be employed, shall issue a permit for .
t.he same, showing the name of the employer and employe, the length of time to be
employed and the occ.npation t.o be followed. For such permit the employer shall
pay in advance one dollar per month to the clerk, which permit shall not be given for
a longer period than one year.
,
·
3d. The clerk shall notify the solicitor of his district of all permits by him issued
with the specifications t.herein; and shall at the end of each quarter notify in like
manner the treasurer, and turn over to him all sums received by him on account of
permits.
.
4th. It sha.U b e nnla~fnl for any citizen of this nation to procure a permit for any
citizen of the United States, or foreigner, unless such citizen or foreigner shall be
employed for some useful purpose; . and it shall likewise be unlawful for any citizen
of this nation to em ploy, without a p ermit, any person who shall 0laim the rights of
citizenship while such rights are disputed.
5th. Any citizen of the United States; or foreigner, who, having entered into agreement with a citizen of this nation, and for whom a permit has been obtained~ shall
quit the employ of such citizen without his or her oonseut or kuowiedge, shall forfeit
such permit, and, according to his oath, leave the nation at once, and no other permit
' shall issue for such person, unless it is proven to the satisfaction of the clerk that
there has been a violation of contract by the employer.
·
6th. Any citizen of the United States, or foreigner, wh6 is residing in the Cherokee
Nation under a permit, who may employ or hire any other citizen of the United States,
or foreigner, sha.l l forfeit his permit, and it is made the duty of the solicitor to report
him as an intruder.
7th. Any citizen of this nation who shall employ any citizen of the United States,
or foreigner, in any other manner than is herein provided, shall be guilty of a misdemeanor, and, .upon conviction, sJ:lall be fined in any sum not less than fift.y dollars,,
nor more than one hundred dollars, at the discretion of the court, and, upon failure
to pay said fine, oe imprisoned not less than thr~e months, nor more than six months.
(December 4, 1879.)
ARTICLE XV.
INTERMARRIAGE OF WHITE MEN AND FOREIGNERS.

SEC. 66. 'Whereas, the peace and prosperity of the Cheroke-e people require, t.hat,
in the enforcement of t he laws, jurisdiction should be exercised over all persons what·
ever, who may from time to time be privileged to reside within the territorial limits
of this nation, therefore, every white man, or citizen of the United States, or of any
foreign state or Government, desiring to marry a Cherokee, "Delaware, or Shawnee"
(December 10, 1880) woman, citizen of the nation, shall be and is hereby required to
obtain a license for the same from any of the district clerks of the several districts,
and make oath or satisfactory showing to such clerk, that he bas not a surviving wife
from whom he has not been lawfully divorced. And, unless such information be
freely furnished to the satisfaction of the clerk, no license shall issue.
SEC. 67. Every white man or person applying for license, as provided in the preceding section of this act, shall, before obtaining the same, be required to present to
the said clerk a certificate of good moral character, signed by at least ten (10) respectable cit.izens of the Cherokee Nation who are Cherokees, Delawares, or Shawnees by
blood, and who shall have been acquainted with him at least six montHs immediately
preceding the signing of such certificate, together with " a certificate of good moral
character, signed by the county clerk, and sealed with the seal of the county ofwhich
he was last a Yoter." (December 10, 1880.)
SEC. 68. Before any license as herein provided shall be issued, the pet·son applying
shall be, and is hereby, required to pay to the clerk to whom application is made, the
sum of five dollars, for the benefit of said clerk, and the additional sum of five dollars for the benefit of the Cherokee Nation; and all sums, so received for the benefit
of the nation, shall be turned over by the clerk, to the national treasurer, on the first
Monday in November of each year, beginning with 18Sl (December 10, 1880); and be
also required to take the following oath:
·
.
"I do solemnly swear that I will honor, defend, and submit to the constitution and
laws of t.h e Cherokee Nation, and will neither claim, nor seek, from the United States,
01· any other Government, 01; from the judicial tribunals thereof, any protection, privilege or redress incompatible with the same, as guaranteed to the Cherokee Nation
by the United States in treaty stipulations entered into between them. So help me

God.''

.
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SEc. 69. Marriages ,contracted under the provisions of this act. shall be solemnized
as provided by the laws of this nation, or otherwise shall be null and void.
SEC. 70. No marriage between a citizen of the United States or of any foreign nation and a female citizen of this nation, entered into within the limits of this nation
except as hereinbefore authorized a.nd provided, shall he legal; and every person,
who shall enga~e or assist in solemnizing any such marriage, shall, upon conviction
before any district court of this nation, be 1ined one hundred dollars; and it shall be
the duty of the solicitor of the district in which such person. may reside, to collect
the same; and such solicitor so collecting shall be entitled, for. bis services, to twentyfive per cent. of the amount collected; and shall pla.;e the remainder into the bands
of the treasurer to be by him credited to the general fund.
SEc. 71. Every person performing the marriage ceremony, under the authority of a
license provided for herein, shall be required to attach a certificate of marriage to the
back of the license, and ret.urn it to the person in whose behalf it was issued, who
shall within thirty days therefrom place it in the hands of the district clerk, w"hose
duty it shall be t9 record the same and return it to the owner.·
SEc. 72. Every adopted citizen of the C};lerokee Nation, by marriage or otherwise,
who shall use the intercourse law or laws (as t.he.y are termf'.d), in tb(' prosecution of a
Cherokee Indian, for any criminal offense committed within the limits of the Cherokee
Nation, sba.n forfeit his rights of citizenship to the same, and be subjcet to be dealt
with as othf'r int:rnders in the country, and sha.U be removed out of this nation.
f5Ec. 73. Should any man orwoml1n, a citizeu of the United States, or of any foreigrr
country, become a citizen of tlie Cherokee Nation by iute.rmarriage, and be left a
widow or widower .b y the decease of the Cherokee wife or husband, such surviving
wi(low or widower shall continue to enjoy the rights of citizenship, unless he or she
shall marry a white man or"woman, or person (as the case may be) having no rights
of Cherokee citizenship by blood; in that case, all of his or her rights acquired under
the provisions of this act shal.l cease.
SEC. 74. Every person 1\ho shall lawfully marry under the provi~ions of this act,
and afterwards abandon his wife, shall thereby forfeit every right and privilege of·citizenship of this nation.
SEC. 75. Property of every de:::!cription possessed within the limits of the Cherokee
N atiori by.an adopted citizen shall, in case such adopted citizen abandon his wife without lawful cause, be the absolute prQperty of snch wife, or wife and her children. But
whenever such abandonment shall be planned or effected by the V.rife for the purpose
of ridding herself of her husband, then and in that case such wife shall be entitled to
only such property as shall be awarded, upon application of either party for divorce,
by the court having jurisdiction.
ARTICLE

XVI.

INTERMARRIAGE OF CHEROKEES WITH OTHER INDIANS.

SEc. 76. Whereas, quite a :Jiumber of our own citizens have intermarried with Indians, members of ot.ber tribes of this Territory, and it has always been. the custom of
the Cherokee people to recognize suc-h warriages as• lawful until the taking of the last
census, when their rights as citizens was called in queRtion; therefore, any Indian, a
member of any of the tribes of this Territory, who bas married or shall he1·eafter marry
a Cherokef', a citizen of this nation at the time of such marriage, in accordance with
the law regulating marriage between native citizens thereof, shall be, and is hereby,
deemed a, Cherokee to all intents and purposes, and entitled to the rights of other
Cherokees. (December 22, 1880.)
·
.
.
.
ARTICLE

XVII.

A'RBITRAT!ON OF CIVIL CAUSES.

SEC. 77. It shall he lawful for pn.rties, to settle ·and adjust any dispute or controversy by arbitratiou; awl when that mode is determined upon, the parties shall place
:in t.he hands of each arbiter, appointed by the111, a written notice to th;1t effect, signed
jointly by the parties, which notice shall contain and state, for the information of the
arbitrators, the matter of dispute or controversy to be settled; and, before the arbitrators proceed to arbitrate and·decide such matter, they shall be sworn bythejudge
of the circuit or district court, or by the clerk of the district, and their decision shall
be final, and shall be recordecl in the office of t.he clerk of such court as would properly have had cognizance of the case, and execution shall issue by him to the sheritf,
the same as if judgment had been obtained in such court, unless the arbitrators shall
have decided otherwise.
SEc. 78. Any board of arbitrators ma.y appoint their owu clerk, who shall I'eceive
thre!'l do}lj:!,rs per day for hi&t:en ice:;;. TP.e ~rbitr;:~~tors ~:~hall each be entttl~q ~Q the
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sum of three dollars per day during actual service. Subpffinas for the attendance of
witnesses shall be issued by .the clerk and served by the lawful officer, as in suits at
law, and witnesses shall be paid as in other cases. · The expense of the arbitration,
including the pay of the arbitrators, clerk, and witnesses, as fixed .i n this s~ction,
shall constitute the cost of a.r bitration; which shall be paid by either o.r both parties
jn the proportion awarded by the· arbitrators, according to tl1e equity of the case. .
SEc. 79. Arbitrators shall be sworn to faithfully and fairly hear, examine, ancl determine tbe cause submitted to them, according to the principles of equity and justice, and to make a just and true award ttccording to the best of their understanding.
They shall appoint a time and place for hearing, and shall, in pursuance thereof, proceed. wit.h diligence to hear and determine the matters in controversy. But upon ap- '
plication of either party, and for good cans~ shown, they may adjonrn t.be bearing
from time to time, as may be necessary.
ARTICLE XVIII.
MINERALS •

. SEC. 80. All gold, silver, lead, copper, iron, stone, coal, petroleum, salt or other
mineral, or medicinal water, existing in its natural state, which has been or ma.y be
hereafter diecovered within the limits of the Cherokee country, is the property of the
Cherokee Nat.ion, and subject to the control of the national .c ouncil.
SEC. 81. Ev!3ry "bona fide" citizen of this nation who may wish to prospect for, and
engage in the mining of, the minerals thereof-gold and silver excepted-or in the
manufacture of salt, or in t.he collection and refining of coal oil or petroleum, or in
the preparation and sale of mineral or medicinal waters, shall inake ·a pplication ju
writing to the treasurer for that purpose, stating the mineral be wishes to opt:·rate in,
1·he number and names of the company, the . district aind section thereof in which
located, and the metes and bounds of the reservation on which ho proposes operating:
Pt·ovided, also, That·the same shall not be within, or infrh'ige upon, the improvements
or le·g al boundaries or limits ot: any oth er citizen or mining company, without the
written consent of such oth.e r.
.
·
SEC. 82. No person or company shall locate, bolo, or operate a second claim tor any
particular mineral without first surrendering the claim first located .
SEc. 83. Every person or company proposing to engage in mining shall, before .b eginning the work, obtain.from the treasurer a license ior that pnrpo~e, which license
shall clearly describe the location of 'the reservation selected, with its met~s and
bounds, and the minerals 'to be mined; and shall ·at the same time execute to the
Cherokee Nation, and 'file with the treasurer and to bis sa,tisfact.ion, a uond in the
sum of two thous!lnd dollars, with good and sufficient security, conditioned npon
compliance.with the requirements of this act. ·
·
SEc. 84. Every person or company operating in .the minerals of this nation shall be
. required to report on oath to the treasurer quarterly, on the first days of .January,
April, July, and October 'of each year, the gross amount of minerals mined, or salt
manufactured, or medicinal waters pre~mred for saTe during each quarter preceding
such report, and at the same time pay into the treasury, for the l1enefit of the school
m· orphan funds, a sum of money equal to five per cent. of the value of snch minerals
at the plnce of production. And the ·mines, the stock on hand, the buildings, machinery, and fixtures thereto belonging shall be held liable for the pll,yment of the
same. 'fhe refusal or failnre of any person doing uusiness under the provisions of
this act to comply with the conditions of his bond, shall be good and sufficient cause
for the revocation of the lease. by the treasurer.
·
.
SEc. 85. Every citizen of this nation, who sball lease, snulease, sell, give, or grant
in any manner any iutere!'lt in any mine, or medicinal or mineral water in this nation, to any person other t:)la n a citizen: of the same, shall , be fined in any sum not
exceeding two .thousand dollars for .each and every such offense, anil forfeit his bond
and lease; and the treasurer is hereby authorized to proceed aga.inst such per~on or
company in the name of tho Cherokee Nation, before any court of the nation of competent jurisdiction.
,
SEC. 86. No license shall ue granted by the treasurer for a longer period than ten
years, at· the. option of the lessee; but every lessee who may elect to renew his lease,
and who shall have complied with the terms of his former lease, may do so by complying with the law governing the same; but no new lease shall be granted or old
ease renewed until all arrears to the nation shall have been paid: P1·ovided, That
the national council may at ariy time change, amend, or repeal any or all of the con·
dHions of leases, so as not to n.ffect leases in fol'ce at the time of such change or repeal.
SEc. 87. Should any mining company find upon his reservation any material other
than that named iu the lease, and for which the lease was granted, snch company
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sl1a1l at once. report such discovery to the treasurer, and Shl:lll have the right to work
the same by incorporating it into the original contract, and by paying 5 per cent.
thereon, for all such mineral obtained: Provided, That such act of incorporation shall
expire on the expiration of the original lease: Provided, further, That parties locat.ing
claims under this act, shall begin work thereon within one year from the date of
their license, otherwise such license ·shall be null and void.
ARTICLE XIX.

,
~,

.J

DANGEROUS WEAPONS.
SEC. 88. Every person, a citizen of this nation, who shall in any way carry arms
of any kind whatever, or who shall have on or about his person any dirk, bowie knife,
pistol, revolver, slung shot, m,etal knuckles, or other dangerous arm or weapon, ex..:
cept a common pocket knife, unless for the purpose of hunting game, . or upon a journey, or in pursuit of fugitives from justice, or in tbe discharge of duty by v~rtue of a
legal summons, shall forfeit such arms or weapons to th~ nation, and be fined in any
sum not exceeding one hundred dollars, or be imprisoned not exceeding six months,
or be both fined and imprisoned at the discretion of the court having jur.i sdiction. ·
SEc. !39. All officers required by law to act as conservators of the peace, and to
enforce or serve legal processes, are exempted from this article. , And it is hereby
made the duty of every sheriff, town constable, and their lawful deputies; to disarm
all persons detected in violating the provisions of this act ; to turn over quarterly to
the t.reasurer all weapons or arms confiscated, and report the person so offending to
the solicitor for indictment before the district court of the district wherein the offense
was committed. The judgment of the court shall be final, and no property shall be
exempt from execution and sale to satisfy such judgment, improvements excepted.
SEC. 90. One-half of fines thus collected shall be divided equally between the
sheriff and solicitor and the oth'"e r half shall be paid into the treasury for the benefit
of the orphans: Provided, That, whenever a case is not sustained before the court
trying the same, an order shall issue from the court for the . restitution of the arms
seized; and the treasurer or sheriff shall restore the same accordingly. But in all
other cases the arms shall be the property of the nation subject to the order of the
national council.
SEC. 91. Citizens of the United States, and foreigners under their protection, lawfully residing or temporarily sojourning in the Cherokee Nation, who
shall willfully
neglect, or refuse, to conform to the requirements of this act as far as 1it affects citizens
of the Cherokee Nation, shall thereby forfeit the protection of Cherokee laws, aii<.l
the right or privilege 6f continuing longer in the Cherokee Nation, and shall be disarmed, arrested, and turned over with such arms to the lawful authority, for removal
beyond the limits of the Cherokee country: Provided, That the provisions of the preceding sections shall not be so construed as to annul, imp.air, or in any manner abridge,
or destroy, the ordinances and rights of town corporations as guaranteed by law.
ARTICLE XX.
MARRIAGE AND

DIVORCE.

SF:c. 92. Marriage, so far as its validity i~ law is concerned, is a civil cont.r act, to
whicl1 the consent of the parties, capable in law of co:t;ttracting, is essential.
SEc. 93. Every male person who shall have attained the age of eighteen years, and
every female'person who shall have attained th~ age of'fifteen years, shall be capable
in law of contracting marriage, if ·otherwise competent. But in all cases where the
male is less than eighteen years of age, and the female is less than fifteen years of age,
the consent of the tnother, father, or guardian of such minor shall be given, otherwise
such marriage. shall be null and void, unless it shall appear that the parties have no
parent or guardian then living, and at the time of marriage are self-dependent.
SEc. 94. No marriage shall be contracted whilst either of the parties has a husband
or wife living, nor between parties who are nearer of kin than first cousins, whether
of the half or of the whole blood, nor between parties who are insane or idiotic.
SEC. 95. Marriages may be solemnized by any of the judges of the courts of this nation, or by the clerks of the several districts, or by any ordained minister of the gospel
in regular communion with any religious society. And any marriage contracted in
writing in the pJ;esence of two or more attending witnesses, who shall sign the marriage contract as such, shall be lawful.
.
.
SEc. 96. No particular form of marriage shall be required in the solemnization of
marriages, except that the parties shall solemnly declare in the presence of the judge ~
clerk, or minister officiating, or the attending witnesses, that they take each other
~s husb~nd an4 wife: Provid.ed, Tlp'!,t cit}zens pf ~~e Uni~ed St~tes, or t,P.ose of o~4er

.
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than Indian nationalities, intermarrying among the Cherokees, shall first complr
with the Jaw governing such cases.
SEc. 97. It shall be the duty of all persons contracting marriage in the presence of
witnesses, or who shall, within the nation, join two citizens thereof in wedlock, or
who shall join a citizen thereof with a citizen of an.v other government, to report the
. sanie to the clerk of the district in which such marriage was solemnized, for registration, giving the full names of the contracting parties, their ages, and previous places
of residence, and tbe clerk shall at once make record of the same in a book to be kept
for that purpose.
_
SEc. 91::!. Bvery person, a citizen of this nation, who shall within the nation violate
the proYisions of this act by joining minors in the bonds of matrim~ny without the
~OUISeut of ihe father, mortber, or guardian, except as hereinbefore expressly provided. shall be liable to a ·fine in any sum uot exceeding one hundred dollars, or to
imprisonment not. exceeding six months, at .the discretion of the court ·having jurisdiction.
SEC. 99. All marriages which are herein prohibited ou account . of c'onsangumit.y
uetween the part,ies, or on account of either of them having a former husband or wife
then living, shall be absolutely void in this nation without any judgment of divorce
or other legal proceeding: Provided, That the issue from such unlawful marriage shall
nevertheless be legitimate: P1·ovided also, That when a man, having by a woman one
or more cllildren, shall afterwards intermarry with such woman, such chil(l or children, if recognized by him or proven to be his, ~:;ball thereby be legitimate.
SEC. 100. A divorce from the bonds of matrimony may be adjudged by the circuit
. courts of this nation on action brought in the district where the parties, or one of
them, reside on application, by petition or complaint, of the ag-grieved part,y.
SEc. 101. Actions for divorce shall' be conducted in the same manner as other actions
in courts, and the court shall have power to enforce its judgments as iu other cases;
and when a judgment of divorce from the bonds of matrimony is granted in this nation by a court of competent authority, such judgment shall fully and completely dissolve the marriage contract as to both parties.
SEc. 102. A divorce from the bonds of matrimony may bo adjudged f:>r either of the
following causes, viz: For adultery; ·for imprisonment for three years or more:; for
willful desertion aud neglect for the term of one year next preceding the filing of
the complaint or petition ; for extreme cruelty, whether by violence or other means,
and for llabitual drunkenness for ·one year immediately preceding the filing of the
complaint or petition.
SEC. 103. The comt in granting a divorce shall, in all cases where there are minor
children of the parties divorced, make such order concerning the care, custody, and
maintenance of _suph children as it shall deem proper and just, having due regard to
the age and sex of the same.
SEc. 104. When a ,judgment of divorce bas been granted, and the part.ies shall afterwards intermarry, the court, upon their joint application, and upon satisfactory
proof of such marriage, may revoke all judgments or orders of divo~·ce, alimony, and
tiubsistence, which will not affect the :rights of third persons.

•

ARTICLE.

XXI.

LAWFUL FENCES.

SEc. 105. All fences four and a half feet high, and constructed of posts, placed not'
exceeding eight feet apart, and securely set two feet in the ground and properly
boarded with sawed plank or split railing and in good repair, shall b'e deemed sufficient and la~ul fences.
SEc. 106. All fences constructed of pickets, securely set two feet deep in tile ground,
and five feet high above the surface of the ground, and in good repair, shall be deemed
tmfficient and lawful fences.
SEC. 107. All worm felJces constructed of rails, and of an average·he.i ghtoffom· and
a half feet after settling, and securely staked and ridered, and in good repair, shall be
deemed sufficient and lawful fences.
SEc. 108. Fenc~s constructed of ordiD.ary rail8 confined between two posts securely
set two feet in the ground and :firmly tied at the top, or of rails fitted by mortise into
posts thus s0t, and four feet and a half high and in good I'epair, shall be deemed sufficient and lawful fences.
.
SEc. 109. All paling fences constructed ·of posts, railings, and palings, th~ posts,
being set se~urely two feet in the ground, with two or more slats or railings to the
.• panel, with pickets four inches uroad and three-qua:rters of an inch thick, or two and
a half inches broad and one inch thick, of sawed or split material, and securely nailed
with not less than one eight-penny nail to each bearing of every upright board or
picket, and not less than five feet high, and in good repair. shall be deemeQ sufficient
3Jl111awfoJ. fep.ces,
'
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SEc. 110. All fences constructed of stone, laid ·with or· without mortar, perpendicular on the exterior side, with three and a half feet base and eighteen inches at the
top, properly capped, and not less than four and a half feet high, and in good repair,
shall be deemed sufficient and lawful fences.
SEc. 111. All ditches designed for fences, with perpendicul~r interior walls four
feet deep and four feet wide, the excavated earth, gravel, or rock being uniformly
distributed along the inner bank of the ditch, and in guod repair; and all live hedgP-s·
not less thau three years old, of sufficient growth and compactness, in good repair,
and being equal to any one of the fences aforesaid, shall be deemed sufficient and
lawful fences: Provided, That the cracks or spaces in fences inclosing: yards and vegetable gardens, and designed to exclude small animals, shall not exceed an average of
two inches to a h eight of two feet from the ground, four inches for the next foot, and
six inches for the residue to the desired height; nor shall such spaces or cracks exceed
an average of four inches for the nrst two and one-half feet from the ground, nor six
inches thence to th e fifth foot, in fences inclosing other grounds, and desig ed for the
exclusion of stock capable of doing damage to field crops.
. .
ARTICLE

XXII.

PROHilHTING THE SALE AND RESTRICTING THE LEASE OF REAL ESTATE.

SEC. 112. It shall not, be lawful for any citizen of the Cherokee Nation to sell any
. farm or·other improveme:ot in said nation to any person other than a bona fide citizen
th.~reof; nor shall it be lawful to rent any farm or other improvement in this nation
to any .person other than a citizen of the Indian Territory; and every person who
shall offend herein shall be deemed guilty of a misdemeanor! and on conviction thereof
shall suffer ·p unishment by tine in any sum not less than $10, nor exceeding $500, or,
in default of payment, by imprisonment for any term not exceeding one year.
SEc. 113. The solicitor and sheriff prosecuting the case and. collecting the nne shall
be entitled to 25 per cent. each of all sums so collected, and the resinue thereof, or 50
per c~nt. of the whole amount collected, shall be paid into the national treasury for
the lume:fit of the general fund .: Provided, 'rhat this act shall not be so construed as
to prevent the r enting of houses and small tracts of land for cultivation to school
teachers, officiating ministers, licensed traders, an(l. practicing physicians, lawfully in
the country, or to pre vent the renting of houses to mechanics and other useful laborers who may be 1awfully permitted to sojourn in th~ nation: Provided also, T.Qat the
provisions of the next preceding section shall not be construed as granting license to
such licensed traders, teachers, and others to engage in farming or gardening, stock
pr poult1·y raising, or keeping for profit, iri lieu o:( their ostensible . business, under
penalty of r emoval from the country as intruders, and confiscation of the property
acquired and. held in the nation while so iutrnding.
ARTICLE

XXIII.

GRIST MILLS.

SEC. 114. The owp.ers or occupiers of all. grist mills in this nation moved by water
shall ue entitled to one-eighth part of all wheat, cornJ or other grain ground and
bolted, or ground and not bolted, and no more. · Owners or occupiers of all grisJ,
mills in this nation moved by steam or wind shall be entitled to one-sixth part of all
wheat, corn,- o~ other grain ground· and bolted, or ground and not bolted, and n.o
inore; and owners or occupiers of any grist mill iu this nation moved by horse or
other animal power shall be entitled to one-fourth part of all wheat, ~ orn, or . other
gmin ground and bolted, or ground and not bolted, 11nd no more; and any owner or
occupier of a grist mill in. this nation who shall exact or .take more toll than is herein
n.llowed shall in every such case be .liable to a fine in any sum, in the discretion of the
court, not exceeding $50, and to, the party injured in five times the actual damages
sustained by him, or} in default of payment, to imprisonment not exceeding six
months.
·
.
SEc. 115. The miller, owner, or other person in charge of [L mill, used and occupied
as a public grist mill, shall not be permitted to grind hls qwn grain to the exclusion
of other grists; .but shall well and sufficiently grind, or grind and bolt, the grain
brought to mill for that purpose in. due tirue, and in the order in wh1ch it shall
received. He shall be accountable for the safe keeping of all ·grain received in such
mill for the purpose of being ground therein, aud shall deliver the same'when ground,
or ground and bolted, as the case may be, with bags, casks, or other vessel in which it •
was brought, when demanded: P1·ot•ided, however, That h e shall not be accountable for ·
any bag, cask, or other vessel, or their contents, unless plainly marked with the ownfir's nam e. Nor shall he be ~cconntable for any loss by nre, o1· robbery or unavoidabl e
fLCcii:lent, without the fault of such owner or occupant, his agents or servants.
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SEC. 116-. The pains tmd penalties prescribed for a breach of the provisidns of sect.iou one of thi:; act shall also apply to any breach of t.he provisions of the next pre- .
.:::etling section.
SEC. 117. Nothing uontained in this act shall be so construed as to compel owners
or occupants of mills to grind grain, or grind and bolt., iri large quautities for the purpose of trade, to the exclusion of others, or from grinding, or grinding and bolting, his
own grain, at any time; P1·ovided, That, in so doing, he does not infringe upon the
rights of others.
ARTICLE XXIV.
STRAY PROPERTY . .

SEc. 118. It shall be the duty of each of the sheriffs of the 'several 'd istricts toreceive and advert.ise, for public sale to the highest bidder, all stray property that may
be found or reported to them in their respective ditotricts, such as horses, mules, asses,
cows, hogs, sheep, and goats, giving a description of color, brands, ear and flesh
marks, age, and sex; and such property shall be sold for prompt payment, in cash ,
hMional warrants or certificates, at the regular terms of the circuit. and .c listrict courts,
and' on the first day thereof, and not before the hour of ten in the morning.
SEC. 119. All stray property, before being sold, shall be advertised at least 90 days
by written advertisement in the EngUsh au<l Cherokee languages, posted at the court-.
house in the district wherein such property is to be sold, and in like manner in the
Cherokee Advocate, in nonpa1·eil t,ype; and any person having property advertised
under the provisions of this aot shall have the right of reclaiming such prop~rty, by
proving the srrme, on or before the day of sale, be~ore the judge of the district court
of the district whei'ein such propP.rty is posted; and &uch judge, if satisfied with the
sufficiency of the proof, after recording the same, and making his decision thereon,
shall issue an order directing the sheri(f posting the property ·to .deliver it to the
owner.
·
SEc. 1~0. if any p erson h aving. property advertised under the provisions of this act
shall fail to prove the same before the sale of the same, he shall.t:orfeit hjs right .to
snch property, except as hereinafter provided; but any person who shall prove such
propcrt,y, in the manner hereinuefore provided for, within nine months after the sale
ofthe·same, shall be entitled to receive from the treasurer, on the certificate of the
judge before whom the proof is made, the proceeds, in kind, of the sale of the same,
deductipg therefrom tlte sheriff's fees.
SEC. 1:tl. Any person who may take up stray property, sh~ll within ten days
thereafter, be required to have the same posted; and any person failing to. comply
with this .provision shall be liable to a fine of not less than $10 nor exceeding $20.
· SEC. 122. Any sherift~ not wishing to keep stray property in his pos~ession, shall be
authorized to place the same in the pos~:~ession of some responsible person, who shall,.
for the expense of keeping such property, have the-use of the same; but no further
expe.pse shall attach to keeping thereof; and any person taking up stray .properr.y, or
having the Sfbme in his possession by permission of the sherift·, shall be required to
take good;care of the same; and if the property shall be injured, tbro~gh the willfulue::;s or negllgence of such p erson, he shall be responsible in sueh an amoun~ as will
. indemnHy the person or party injured.
' SEc. 123. Any person who shall sell, or dispose of, or willfully take any stray property, not his own , or shaH willfuly kill or maim any such property, either before or ·
after such property•is posted, shall be deemed guilty of the same offense as if the act
wa~:~ committed upon the property of a known citizen, and shall, upon conviction, be
punished accordingly.
.
SEC. 124. It shall be the duty of the several sheriffs to ha,ve, if possible, all property
t.hat may be posted by them at the com:t-house on the day ·of sale, and to place the
purchas\OlrS thereof in possession of the same when sold, or within a reasonable time
if required to do so. The sheriff' may retain 10 per cent., in kind, of all proceeds of
sales of stras property, and he required to tum over the residue to the tl·easurer at
such times as be may be by law required to.make reports of such salt;. He shall keep
a registry of all property!sold, showing dates of sales, to whom mad~, amount in kind
received, and the kind of property sold; and report the same quarterly to the treasurer, as he may ·direct. He shall also fumi!!h the judge of th~ district with copies of
the advertisem(mts of stray property with ten days after posting the same, and shall
notify said judge of all sales made by him, to whom made, amount in kind received,
and kind of property, wjthin ~n days after sale, and the judge shall file the same in
h is office.
·
BEe. 125. The clerk of the district shall,be present at all sales of stray property, and
shall make, and keep on record in his office, a register of all sales by the sheriffs, to
whom made, amount in kind paid, date of sale, and kind ofpi·operty sold, and make
therefrom a quarterly report to the treasurer, as he may direct.
·
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ARTICLE

XXV.

LICENSED TRADERS.

SEc. 126. . Whereas, in the year one thousand eight hundred and thirty-four., the
Congress of the United States enacted a law known and styled the "intercourse law,"
to reguJate trade with the Indian tribes; and whereas it is enacted in the 2"2d section
of said law "that if an Indian is party on one side and a white man on the other,
the burden o:f proof shall rest on the white man;" and in the 23d section, "that it
shall be lawful for the troops to be employed in the apprehension of any white man who
may become a party to a suit where an Indian is concerned, and have him conveyed
to the nearest civil authority of the territory or judicial district in which the person
may be found, to be proceeded against in due form of law." Therefore, from and
after the passage of this act, if any licensed trader under the United States or other
person, not a citizen of this nation, has, or may contract debts within the limits of
this nation with :1 citizen thereof,. it shall not be lawful for such person to recover
such debts in any of the courts of the same; and all laws or parts of laws that may
authorize the collection of such debts, except in cases otherwise ~xpressly proYided for
by law, are hereby repealed: Provided, That whenever an adopted citizen ofthis nation
shall apply for, obtain, or accept of a license to trade in this nation from the United
States Government, no license or permit to trade shal1 be granted to such adopted
.citizen by the authorities of this nation. And the Cherokee Nation would hereby
disclaim all responsibility or liability in consequence of any loss or damage sustained
by such licensed trader under tfte Government of the United States.
·
ARTICLE

".oil
~

XXVI.

INTRUDERS .

'

. SEC. 127. Every person unlawfully resi~ing or sojourning in ~he Cherokee Nation:
agreeably to the 27th article of the treaty of July 19, A. D. 1866, with the United
States, and in violation of the laws of this nation, shall be, and hereby is deemed to
be, an intruder. And it is hereby made the duty of the sheriffs of the several-districts,
whenever called upon for that purpose, to co-operate with the proper authorit1es of
the United States in the removal of such intruders beyond the limits of this nation:
Provided:, That such sheriffs, while so engaged, shall act nuder the authority of the ,
United States and be compensated by the same. '
. ··
.
SEC. 128. Solicitors shall furnish annually, by the cloSe of .the "fiscal year" to the
principal chief, a complete and full list of all persons residing or being in their several districts in violation of law, and the principal chief shall, a~ soon as may be,
report the same to the proper authority for removal,
SEC. 129. Improvements made or held by intrllders at the time of their removal, or
at the time when reported- if there is no ad verse title held by a bona fide citizen of.
the nation- shall be sold to the highest bidder by the sheriff of the district in which
located, after fifteen days' notice in the Cherokee Advocate, or by posting at three of
the most public places in the district. Such sales to be for prompt payment in cash
or national warrants or certificates,· and the proceeds, after deducting his fees of 10
per cent., shall be paid by the sheriff into the general fund of the national treasury. ·
ARTICLE
LIABILITY OF THE CHEROKEE

I

.:
I

,

XXV£!.

NATIO~

'rO HER OWN CITIZENS.

SEC. 130. The Cherokee Nation shall be liable to all persons whatever, citizens of
the nation, having cl;:tims at law or equity against her, to the same extent as individual
persons are liable to eaeh other, and may be sued by any citizen, having a cause of
action, in the mann~r hereina.fter provided; but no suit shall be maintained unless the
claim has been demanded ·and payment refused or \vah·ed.
SEc. 131. All suits against the nation shall be commenced it the circuit of the distriet in which the national capital is situated; but appeals may be taken to the supreme court in the same manner as in civil cases between individual litigants, and
said circuit and supreme courts shall have exclusive jurisdiction over all causes in
which the nation may be made a party defendant: P1·ovided, . however, That said suits
' may, with the consent of the parties, uriginate in and be determined by the supreme
court alone, independent of the circuit court. Snit~ against the nation shall be instit~ted and conducted in the same manner as suits between individuals.
SEc. 132. Process in snits against the nation shall be served OI! the principal c~ief
in the mode prescribed by law for the service of process in other cases, and the principal chief shall, whenever such process against th~ nation is served upon him, appear

>~
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in person or by counsel, and represent the nation. He ~:~hall employ counsel, as he
may deem neceesary, to appear in defence of the nation.
SEc. 133. Judgments and decrees against the nation shall not be enforced in any
manner, except by an appropriation made by the national council on the petition of
the person holding such judgment or decree accompanied by a duly certified copy ot
auch judgment or decree.
ARTICLE XXIX.

.

'

MANNER OF PROCEEDING AGAINST OFFICERS 1 CHARGED WITH MALFEASANCI<J.

SEC. 135. Every complaint hereafter made against an officer of this nation, involving his reputation as an officer, and for the purpose of effecting his f:!USpension and
removal, shall be made in writing, and upon oath, and shall clearly set forth all the
grounds or alleged facts upon which his accusers rely for his suspension, conviction,
and removal. The charges shall be duly signed by the complainants, and any testimony in suppor·t thereof, by the witnesses testifying, and depositions, shall he certified
.by the district judge or clerk before whom made.
· .
SEc. 136. A certified copy of the charges, with the testimony of the witnesses in
support thereof, shall, without delay, be furnished by the judge or clerk, before whom
sueb charges have been _made, to the officer accused; and such accused officer shall
have the right, for ten days after the receipt of tmch papers, to appear before the
"judge or clerk," and disprove or rebut the same by his qwn affidavit, and that of
witnesses, made and certified in form, as herein required of his accusers, and such
''judge or clerk" shall accord a fair and full hearing to both parties. He shall then
carefully envelope, seal, plainly direct, and transmit to the principal chief, in two
separate packages, all of the papers in the case.
.
SEc. 137. The envelope, or package containing the charges shall be marked,
''charges against---" (naming the officer charged, his office and district). .
SEC 138. That containing the defense or rebutting testimony shall, in like manner,
be marked ''defense of---" (naming officer, office, and district).
SEU. 139. If the party accused shall fail to respond, as herein provided, he 'sha11 be
deemed to have waived his right of defense .a t that time ; and the case shall be made ·
up and transmitted to the principal chief the same as if he had responded. The
principal chief shall, without further delay, proceed to inv~stigate and determine from
the papers before him, whether the charges are well founded and sufficiently proven;
and if by him deemed sufficient, he shall suspend accordingly, but if not sufficient,
then be shall dismiss the case.
· ·
SEc. 140. In every case of suspension of an officer of the nation by the principal ·
chief, the chief suspe.ndi:rig shall clearly set forth in his proclamation or order of suspension, all the grounds upon which he bases such ·s uspension; and suQh officer shall
have the. right of defense before any preliminary examination before the council
branch of the national council, and on trial before the senate, sitting as a high court
of impeachment; and shall be required to answer only on the grounds upon which
be was suspended as set forth in the order or proclamation of the chief. No officer
shall be suspended tor cause other than charged in the complaint, to which he bas had
opportunity to respond, as hereinbefore provided.-(Deoember 5, 1877.)
·
ARTICLE

XXX.

RELATING TO THE REVENUE • .

SEc. 141. It shall be the duty of ~ll officers who receive national warrants or certificates in pay'm{mt of dues to the :liation, to mark the same by writing upon the face
of such warrants or certificates th~ wo:cd "revenue," giving the date of receiving the
sarne, and the purpose for which ieceived.
SEc. 142. The officer receiving such warrants or certificates, shall subscribe his
name thereon, and shall, on or before the close of the second and fourtl: quarter of
the fiscal year pay 9ver to the national treasurer, all such warrants or cet~ificates so
received, and the treasurer shall safely preserve the same, and embody an account of
all revenue paid to him under the provisions of this act, and report the sallie, in his
annual report, to the national council: Provided, 'fhat any officer, failing to cvmply
with.the provisions of this .act, shall forfeit twenty-five dollars of his salary, tmd the
principal chief shall withhold the same from the officer so offending, and it is hereby
made the duty of the treasurer to promptly report all such delinquencies to the principal chief. (November 26~ 1880.)
ARTICLE

XXXII.

PHYSICIANS.
SEc. 144. The principai chief is authorized and r~qnired to appoint a board of
physicians to .consist of three persons, who are regular graduates of some well authenRELATING TO
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ticated medical school and residents of the nation, whose duty it shall be to examine all persons, not citizens of the nation, who have located or may!ocate hereafter,
within the limits of said nation for the purpose of'practicing medicine.
SEc. 141'>. Any per~.;on desiring to come before the board for examination shall make
his or her application to the president of the board in writing, and shall accompany
such application with sufficient references of his or h er moral character in the communit.y in which he or she resided in the year previous, and shall also ac<1ompany
such application with the indorsement of four or moJ113 citizens of the nation, resident
in the vicinity where the applicants may desire to practice medicine. Such application shall likewise he accompanied with the sum of twenty-five dollars, which shall be
the fee for examination.
·
·
SEC. 146. Any person coming before the board and standing a satisfactorv examination, shall b.e furnished a certificate of the sarne, anq. upon present.ation of such
certificate to the United States Indian agent, he is requested t o grant the holder
thereof a permit· to reside .in the Cherokee Nation for one year, for the purpose only
of practicing medicine, and to renew annually such permit upon satisfactory evidence
c:.f good behavior.
.
SEc. 147. Any persqn not a citizen and claiming to be a physician, and failing ·to
comply with the provisions of this act, shall be deemed an intruder and dealt with
accordingly, and it shall be the duty of said board to report to the principal chief
any person making applicat,ion and failing to pass a satisfactory examination. (No- ·
vern ber 24, 1873.)
·
SEc. 148. The principal chief is authorized to grant the holder of a certificate of a
satisfactory examination from the " board of physicians," D. permit to remain within
the Cherokee Nation under the same terms and conditions as the act of November
24, 1873, grants to the United States Indian agent.
SEC.149. Any physician lawfully practicing bis profession within the nation may
collect., in the same manner and upon the same ·conditions as other debts are collected,
before any .of t he courts of this nation, npt exceeding seventy-five cents per mile in
going to visit a patient during the hours from sunrise to · sunset, and not exceeding
one dollar per mile from sunset to sunrise. (December 7, 1878.)
CHAPTER XIII.
AN ACT for the protection of the publi'c domaiu.
ARTICLE

J.

LUMBER AND TIMB:iim.

SEc. 1. From and after the publication of this act, as provided by the treaty of
1866, it shall not be lawful for any person, a citizen of t.he Che'rol~ee Nation, or.noncitizen, to sell, or dispose of any lumber, or sawed timber, or other timber, to any
person not a citizen of the Cherokee Natiou. ·
·
·
SEc. 2. It shall not be lawful for any person, a citizen" of the Cherokee Nation, to
transport, ship, haul~ carry, or remove any timber, whether the ~arne be sawed or
otherwise, beyond the jurisdiction or geogra.phicallimits of the Cherokee Nation, and
any person offending, as ·herein ·provided, shall be deemed guilty of' a misdemeanor,
and upon conviction of the same before th e district court of the district wherein the
ofl:ense shall have l>een committ13d, shall b e fined ill a sum of not less than fifty, nqr
more tha.n one hundred dollars, together with the cost of prosecution, at the discretion
of th e court trying the same : P1·o1;ided, That on e' alf of all fines and :penalties so collected shall be paid to the solicitor of the distric wherein ·the prosecution was had:
Pro~1ided, always, That in all cases of conviction, a.s herein provided for, and the party
convicted fails to pay the fine imposed, h e shall be imprisoned in the national prisc;m
for a term not less than one nor more than three years; and all laws or parts of laws
conflicting with this act are hereby repealed: P1·ovided, That nothing in this act .sha.U
be so con~;~trued a~ to prevent citizens of the ·Cherokee Nation selling cord-wood to
persons legally residing in the Indian Territory: Proviclal, also, That non-citizens of
the nation be and are hereby prohibited· from taking timber from the public domain
at any time and place for the putpose of traffic, or from buying from a citizen for
such pnrpose, and any citizen or non-citizen offending herein shall be h eld liable to
prosecution aS' hereinbefore named; and every non-Cltizen who shall be detected in.
violating the provisions of this section shall be reported for prosecution under the socalled" intercourse laws " of the United States. (December 6, 1879.)
ARTICLE

II.

REGULA'fiNG SETTL:EMENTS ON THE . PUBLIC DOMAIN. •

SEC. 3. No person shall be permitted to settle or erect any improvement, or cnt and
remove timber, within one-fourth of a mile. of the house, field, or other improvement
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of another citizen without his, her, or their consent, nnd"er the penalty of forfeiting
such improvement and labor for the benefit of the original settler: P1·ov.ided, It may
be lawful, however, where a settler has a :field one-half mile O•ii' more from his residence, and where there may be a spring or running water and timuer, for another
citizen to imptove and settle one hundred yards from such field so situ.ated.
SEc. 4. All improvcment,s which may be left unoccupied by any person or persons,
citizens of tbis nation, and such person or peTsons remo.ve to another place, lPav.i ng
no person 01~ tenant on their former place, for the term of on~ ye;:tr, such place or improvements. shall be considered abandoned, and revert to the nat.ion as common
property; and any pers,on or persons whatever, citizens of this nation, may take possession of any such improvement so left, which shall thenceforward be considered
1.heir l awful property; P1·ovided, Nothing in this act shall be so construed as to impair
the rights of orphans. (September 24, 1839.)
SEc ..:5. H No claim to any place in the Cherokee Nation shall · be valid under :wy
act regulating the settlement of t!:le public domain, unless the person locating the
same shall, withil.1 six months thereafter, make improvements 'thereon to the value
of fifty dollars and be in actual possession thereof, or by agent lawfull~r resident in
the Cherokee Nation, whether such place is to be used. as a farm, residence, stock
ranch, Ol' place of business." ( December 14, 1870.)
ARTICLE

Ill.

RESPECTING THE FURNISHING RAILROAD TIES AND OTHER MATEIUAJ, TO THE MISSOURI, KANSAS AND TEXAS RAILROAD COMPANY.

S:EC. 6. Railroad ties and other material may be furnished from the public domain
of the Cherokee Nation to the Missouri, Kansas and Texas Railroad Company upon
the following conditions, to wit:
.
.
·
'l'he principal chief shall grant a written license, to citizens of the Cherokee Nation
only, for the pm:pose of furnishing said ties and material to repair said road, or to repairits bridges, or to wor,k upon the depots and property of the same, within t he lim~
its of' the Cherokee Nation; said citizen so licensed, before furnishing said ties and material, shall enter into a contract for that purpose with the proper authorities of said
railroad company, to be appro·ved' by the Interior Department at Washington, accord ~ .
iug to the terms of the bond of said railroad company filed in the Interior Department
nuder date of August 10, 1870, before the said contracts shall be considered as valid
;1nd binding. The Cherokee citizens so licensed and contracting shall, before furnishing ties and material as aforesaid, file bongs with the national treasurer, to be approved by the principal chief and made payable to him, for twice the amount of the
tax dne •the nation on said approved contract, and conditioned upon a faithful compli, nee with the provision!'! of this act by the said licensed and contracting citizens.
SEc. 7. Persons furnishing ties and waterial, under the provisions of this act, are
be1 eby re(Iuin:id to pay to the sheriffs of their respective districts, in which said ties
nnd material may be obtained, for the benefit of the national treasury, as follows:
-Cents.

·Pol' every tie and cross-tie ----· ·----· .. ---~ _-----· .. -·-~- ·----· ·-- ·- -· ·----· ---5
.For bridge and other railroad timber, whether hewed or sawed, 15 per centum of
the actual cash value of the same at the time and place of obtaining the same.
For every cubic yard of stone used in ~rst-class stone work __ : __ . __ ! .. ____ ... ____ 15
Fo.r every cubic yard used in secong-c1ass stone work .. _-- .·. ____ .. ____ . __ . __ . __ 10
For every cubic yard used in .third-class stone work . __________ . ·. ____ .. ____ ._.__
5
And it shall lle the d'r ity of said ~heri:ffs to keep a. correct account 6f all funds so recei Yed by them, and to make on oath a correct report of the same, on the :first Monday
iu May au~ October in each year, to the treasurer of the nation,· to whoru, at' the same
time, the said sheriffs shall turn over all funds received by them under this act.
~EC. i3. No person furnishing ties and material as aforesaid shall be permitted to
intrude or trespass upon the improvement~; or rights of any of the citizens of this nation, without t.he consent of such citizen : Pt·ov,ided, That no regard be paid to any
improvement that may be worth less than $50 unless said improvement be occupied
by an actual settler·: ..d.nd pt·ovided ju1·thet, That nothing herein shall be so construed .
as to impair the rights of orphan children. · '
.
SEC. 9. The pri.b.cipal .chief shall have the power to appoint from time to time, as
occasion may require, three citizens of the Cherokee Nation, whose duty it shall be to
Pxamine into and determine the amount of any damages · ag;:tinst said railroad company in building and operating its road through said nation, or any part thereof,
which may be sustained by any citizen of said nation, by reason of said road passing
through his or her farm, or destroying or disturbing hi_s or her impro;vements, or by
the destruction of any property of. any citizen. Such judgment to be sent to said
chief, and by pim forwarded to the Secretary of the Interior-of the United States for
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his approval; aud such adjudgment of damages, when approved, to be collected and
paid by the United States, or any proper authority thereof; and said commissioners
shall be paid, for their actual service, at the rate of :five dollars per day.
SEc. 10. No citizen of the Cherokee Nation, or corporation of. such citizens, shall be
allowed to contract for more than ten thousand ties .to any single railroad company
whose road may have the right t'o pass thrQugh saicl nation, or any part thereof; and
any party violating the provisions of this article shall forfeit to the Cherokee Nation
tlou ble the amount of his or their contract, to be recoverable before any court of this ·
nation having jurisdict ion of the same. (December 14, 1870.)
ARTICLE

IV.

AUTHORIZING THE SETTLEMENT OF TOWNS AT RAILWAY STATIONS.

SEC. 11. At each and every station along the line of any railroad passing through
the land of the Cherokee N aiiion there shall be reserved to the Cherokee Nation one
mile square, to inclu.d e snQl;t station, in such manner as uiay be deemed advisable by
, the commissioner hereafter authorized; and said tract shall be laid off into town lots,
and sold at public sale to the highest bidder, who shall b e a citizen of the Cherokee
Nation, and who shall th'ereby acquire the sa.me rights, and none other than those, of .
use and occupancy, in the same way, and to the same extent, as conferred by law
upon purchasers of lots in the towns of Fort Gibson and Tahlequah: Provided, That
this act shall not be so construed as to interfere with any of the mineral r esources of
the public domain, or laws of the Cherokee Nation ln relation there.t o.
SEC. 12. The principal chief is hereby authorized to appoint three commissioners,
whose duty it shall be to locate and survey said ·1own-sites, and sell the lots thereof,
or such number of lots as may be deemed advisable, as hereinbefore specified, antl report to the principal chief the location , surveys, and sales of lots, receipts and expenditures on the first day of October Of each year.
SEc. 13. The sales, payments, and conditions of title shall be the. same as provided
by law in the sales of lots in the town of Fort Gibson.

CHAPTER XIV.
Enumeration of the Cherokee people.
ARTICLE

I.

TAitiNG THE CENSUS OF THE cHEROKEE NATION IN THE YEAR

1880.

SEc. 1. Two expert and responsible persons, who shall be r esidents of the district'
from which they are appointed, and one of whom talks (speaks) the Cherokee language, shall be appointed by the principal chief, in each district, are hereby directed
ancl authorized to take the census of their respective districts, between the 1st day
of March and the 1st day of May, 18i:l0, and make full and certified returns thereof
to the principal chief on or bef9re the 1st day of June of said year.
SEc. 2. The said census takers, before entering upon the duty hereby assigned
1hem, shall take an oath for the fu1l and impartial and correct performance of the
same, as hereinafter defined.
·
~EC. 3. It shall be th'e duty of said census-takers to make full and complete returns
of all persons found residing or sojourning within the limits of their respective .districts, at the time of'making the enumeration, as required by the foregoing section.
And said returu s shall show the names of .all heads of farrft.lies, giving _a complete
registration of births, deaths, aud marriages; also the age and sex, and names of all
mules ahove t he age of eight een years; the names of all females above the age of
eighteen years; the name& of all males under the age of eighteen years ; the names
of all females under the age of eighteen years; the names, sex, and ages of all orpbuus under sixteen years ; the names of all whites entitled by law to citizenship
wit bin the ages above specified; the nam·e s of whites not so entitled; the names
of all colo~·ed persons entitled by law to citizenship within said ages, and ·t he names
of all sueh person s not so entitled; and the names of Indians not so entitled; also
a report of the chief productions of agriculture, including number of horses, cattle,
hogs, sheep, &c. , during the year ending May 1, 1880. ·
SEC. 4. It shall be the duty of the principal chief to cause ruled blanks to be prepared, of a suita.ble and convenient form, and furnished to said census-takers, .for the
purpose of making the enumeration herein provided ior; and said census-takers shall
be allowed $3 per day in the performance of the duties hereinbefore imposed upon
ili~.

.

•

SEc. 5. · It shall be the d11ty of the principal chief to cause a sum~ary of the returns
of said census to be prepared and laid before the national council, together with the

II.

I/
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fuJi r eturns of the same, at the beginning of the annual session thereof in 1880, and
which re't urns shaH serve as a basis for apportioning the representation of the several
di~;tricts of the Cherokee Nation in the national council, in accordance with the amendments to the constitution dated November 28, 1866.
SEC. 6. All persons whose rights to citizenship in the Cherokee Nation- shall be
called into question, and who shall· be reported by the persons authorized by this act to take the census of the Cherokee Nation on the list of. doubtful persons, shall be
req nired by the principal chief to appear before the commission on citizenship,· at
'fablequah, during the month of September, 1880, for the adjudication of their claims
to Cherokee citizenship. (December 2, 1879.)
ARTICLE

II.

JOIN'!' RESOLUTION PROVIDING FOR AMENDMENTS TO CENSUS ROLLS.

/

SEC. 7. Each census roll of the enumeration of H380 are referred to a joint ~ommit
tee for each district, to be composed of one member from the senate, and two members
from tbe council, of their respective districts, whose duty it shall be to carefully examine and pass upon each name appearing on said roll, and the names of any persons appearing thereon they may know, or have good reason to believe, are non-cit·
izens, and not entitled to appear on said census roll, .shall be plainly marked in reel ·
ink, "suspended for <examination;" and the names of any persons so marked. sbuH not
ue placed upon the record to be made of citizens of the Cherokee Nation by the persons to be appointed for that purpose by the proper authority; and ' the names of auy
Cherokee citizens, bona :fide, whose names have been omitted t.hrongb an error or mistake of the census-takers shall be added to the census roll as a part of t be cens'tls of
1880.
'
SEc. 8. The rolls shall be signed and approved by the several committees, and re1.nrned to the executive department of the nation. (Novemuer 8 1 1880.)
ARTICLE

III.

AN ACT AUTHENTICATING THE CENSUS RETURNS OF
COPY THEREOF.

1880,

AND PROVIDING FOR A

SE<;J. 9. 'rhe register or schedule of citizens of the Cherokee Nation submitted to
the principal chief by the census-takers of the year 1880, under requirement of the act
providing for taking the census of the Cherokee Nation, as the said register or schedule bas been examined, revised, or amended by the committees of tbe present national
conncil duly appointed for the purpose, and :by them submitted to and accepted by
this coun cil, is hereby approved as a true and correct list of persons acknowledged
and recognized to be citizens of the Cherokee Nation, at and wHhin the time ih~ said
census was authorized ·to be taken.
SEC. 10. There sha;ll ue made in fair and legible handwriting, and under the supervision of the principal chief, a neat and complete alphabetical transcript, or copy, of
a.ll na,mes of citizens and non-citizens to be found in the census returns, revised and
n,mended as before mentioned, with such descriptive · matters and things as are attached to each name. The work of making such copy shall be done by two clerks of
the executive department, duly appointed and instructed by the principal chief to
perform the same, and who shall receive as compensation therefor, when the said work
shall have been finished, approved, and filed as provided by this act, the sum of $250
each, for which amounts the principal chief is authorized to draw preferred warrants
npon the general fond. The said transcript or copy shall be made upon blank forms
of the lik e kind furnished the census-takers to take the census of 1t3t:l0. ·
SEC. ll. Whtln the said copy shall be made and completed as hereinbefore provided;
the" 1·eturns " .of each district as copied shall be by the said clerks submitted to tho
principal chief, duly certified to by them as to pages, nm::ilber of names in each schedule, and that the copy has been mad~ correctly, according to the provisions of this
act. When so certified, and, upon the examination of the principal chief, approved
by him, he shall be authorized to indorse the copy of the 1·eturns of each district as
so approved and place the same on file in the executive office for safe-keeping and
ge""eral reference under his care and directio1;1.
•
Su:c. 12. Any person, citizen of this nation at the time of taking the census of 1880,
(March and April) who shall have been inadvertently omitted to be rogi~tered by the
census-takers or the committee appointed to revise the census, and whose name does
not appear enrolled or recorded otherwise, and who shall desire to be enrolled as a
citizen, shall be required tq make satisfactory showing to the principal . chief, by
methods and evidence which he may consider sufficient in such case, that such person
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was a citizen of the nation when the censu&was being tak en, ~ nd of what district;
and the pr]ncipal chief is required to report the names of all persons who shall apply
unuer this ~:~cc tion, with the material facts ascertainPd by him in each case, to the
national council of 1881, for their information and action.
SEC. 13. All persons whose names have bee11 reported byth' cemm~:~-taker~ in schedule 1 as citizen~:>, aud whom the revising committee of this counci.l have marked, and
signified as not entitled to .be so returned, shall be summoned by tbe . principal chief
to appear before the commission on citizenship, at their next September session, 1881,
for the adjudication of their <;:laims, according to the provisions of law relating to
"doubtful citizens," and the names of all persons ;who have appeared, or shall appear, before saicl .commission as "doubtful citizens," either by authorit.y of the act of
December . 3, 1879, authorizing the taking of the census, not including "new claimants" enrolled in schedule 4, or by authority of this act, in whose favor the said commission have decided or shall decide, shall be by the executive secretary attaehed to
the official copy of eit.izens hereinbefore authorized to be made and :filed in the executive office.
·
[TAHLEQUAH, c. N.]
Approved December 9, 1880.
D. W. BUSHYHEAD,
Principal Chief, C. N.
CHAPTER XV.
Special acts.
ARTICLE I.
4N ACT AUTHORIZING THE ESTABLISHMENT OF A SCHOOL BY THE AMERICAN HO¥E
MISSIONARY SOCIETY.
SECTION. 1. Permission is hereby granted to the Home Missionary Society to establish
a school within the lirr~its of the Cherokee Nation, with the privileges and under the
Testrictions of the fourteenth article of the treaty of 1866: Prmnded, That said school
shall not occupy for buildings and grounds more than 15 acres.
. '
. SEc. 2. Hon. D. W. Bushshead, principal chief, and W. P. Ross, A. N. Chamberlain,
and A. W. Timberlake are hereby appointed to represent the Cherokee Nation in locating said school. (December 11, 1880.)
AR~ICLE

II.

AN ACT AUTHORIZING THE PRINCIPAL CHIEF TO APPOINT A COMMISSION OE TWO
PERSONS TO VISIT THE CHEROKEES OF .NORTH CAROJ..INA FOR PURPOSES THEREIN
STATED.
SEC. 3.' The condition of the Cherokees now residing in the State of North Carolina
being that of the most hopeless poverty, without schools . or the means of au independent livelihood, and it bei.ng the desire of the Cherokee Nation to again invite its
people in one body politic.
·
.
SEC. 4. The principal chief is hereby authorizeu to appoint two commissioners, by
and with the advice and consent of the senate, to proceed without unnecessary delay
to the State of North CaroUna, and invite the Cherokees that reside there to remove
into the Cherokee Nation.
.
SEc. 5. The commission appointed by the CherokeeNation areauthorized to confer
with and perfect such arrangements with ::dike commission appointed by the UnUed
States Government, to effect the removal of the Cherokees of North Caroliila.
S~;:c. 6. A sum equal.to $3 per die1n while in actual service, with their traveling and
necessary expenses, estimated at $700, is al'lowed, and the. appropriation is hereby
made to cover the same-the warrant to be made a preferred warrant.
SEc. 7. The above commissioners shall report the success of their mission, without
delay, to the principal chief, who shall at once give the delegation such instructions
in the premise~ as he might deem necessary to facilitate the removal of the North
Carolina Cherokees to 'the Cherokee Nation.
TAHLEQUAH, c. N.
Approved December 3, 1880.
D. W. BUSHYHEAD,
Principal Chief C. N.
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t)

UTHORIZING THE APPOINTMENT OF THREE COMMISSIONERS TO CONFER WITH
RON. J. Q . TUFTS.

SEC. 8 .. The" principa . opief is hereby authorized to a ppoi"nt, with the ad vice all(l
consent of the sena,tt'>, tliTe . commis~:>ionerson \)art of the Cherokee Nation , for the p t~r
pose of meeti.n g Ron. J.. Q: Tufts, UnitPd States commissioner, for the purpose of ·
drafting n.rticles of agreement if found duly authorized, for the final settlement of
the status of tl1C colore(!· person~ residing in the Cherokee Nation, and embraced ~n
the treaty of July 19, 1866, between the United States and the Cherokee Nation .
SEc. 9. Any :u~icles of agreement entered into between thu said commissioners, on
the])art ofthe CherokeeNation, and Hon. JohnQ. Tufts, United States commissioner,
shall be submitted to the national council of the Cherokee Nation for approval.
SEc. 10. After. the agreements have beeu thu~; approved, they shall be transmitted
to the Commissioner of Indian: Affairs, to be ratified by the Congre~s of the United ·
States before the same shall be binding.
· AJ>proved November 23, 1880.
ARTICLE

v.

AN ACT PROVIDING FO.J:t THE APPOINTMENT OF A SPECIAL COMMISSION TO TRY. AND
SETTLE CLAIMS TO CHEROKEE CITIZENSHIP.

SEC. 16. It is of tbe utmost importance to the Cherokee Nation that the chtim~; of
certain persons to citizenship hereof be speedily and permanently settled by competent authority; and whereas, there iF! a constant in·:flnx of claimants to Cherokee citizenship, Therefore, it becomes nece!lsary that there should be established a permauenfi
tribunal for the adjudication of such cases,
BEe. 17. There is here"by created a special commission, to be designated the commission on citizenship. The com:rrrission on citizenship shall consist of tht.;ee members,
to be nominated and commissioned by the principal chief, with the advice and con ·
sent of the senate, and shall constitute a t.ribunal of la~;t resort in the hearing and
determining the cases hereinafter designated.
·
.
SEC. 18. The national council, in joint session, shall elect one of the thret3 commissj.oners (elect).to act as president.
SEc. 19. They shall at the same time elect one attorney for the nation, who shall
also be commissioned by the principal chief, who shall act for the nation in all cases
undergoing adjudication by the commist'ion. ·
SEC. 20. The commission on citizenship and the attorney for the nation, before entering upon their duties, shall qualify to support the constitution and laws of the
Cherokee Nation, and to discharge their duties without fear or favor, and to the best
of their ability.
SEc. 21. The president of the commission on citizenship shall preside at the sessions of the same; in his absence, or inability to !'rerve, the senior (by age) member
present shall preside.
SEC. 22. Two members of the commission shall be competent to transact business.
SEC. 23. The commission on citizenship.shall have authority to appoint and q uali 1y
one clerk, one interpreter,.and to define t.heir respective duties. They shall also have
the right to command the pr~sence and services of the sheriff of Tahlequah district, or
his deputy, during their sessions, who shall be allowed $1 per day while attending
the sessions of the commission on citizenship, separate from his salary. 'I'ho said
sheriff shall have authority to send summons to the several district sheriffs, to be
served without delay by them, and returned,· without any other cQmpensation than
that of their salaries.
SEc. 24. The commission on citizenship shall have cognizance of, and'exercise complete jurisdiction over, all cases arising under the constitution and laws of t.he Cherokee Nation involving 'the right to citizenship of said nation as hereinafter specified:
1. Wherein a claimant to citizenship bas applied to the late commission on citizenship, and no final action taken, or to the national council since the expiration of t.be
commission on citizenship, or where application for citizenship may be made to the
national council prior to the first meeting of the commission on citizenship herein
created.
·
·
·
2. Of all cases where the national council has adjudicated the same by a deeisiou
adverse to 1;he claimants, and the claimants. have appealed from tho juri:;;diction of
tl:le Cherokee Nation to that of the United Sta;.ei:i, subsequent to the date of tho
treaty of July 19, 1866, and whose cases .have been reported .by the United St at•'s
agent, under instructions from th e Dep~trtrueut of the Interior, to t.hc prillcipa l chief,
and are now on file in his office, and which have not ':>een investigated and {inal <1ocision given by the late commission.
·
·
\ ·
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3. Of all cases where the claima:dts have ignored the authorities of the Cherokee
. Nation and ll.ppealed to those of the United States.
4, Of all cases where citizens of the United States have married into this nation in
violation of th:e law prohibiting the marriage of persons previously married wit.h ont
having obtained a divorce. :
•
5. Of all cases of claimants petitioning for citizenship not embraced in the foregoing classification of claimants. .
.
. 6. Of all cases of persons of African descent arising u·n der the Cherokee treaty of
July 19, 1866, where the applicants claim to have complied with the treaty, but have
failed to receive recognition as citizens b y competent authority, and who have not
had dedsions adverse to them by competent authority.
· SEC. 25. ln decreeing the right to citizen~hi1_> in the Cherokee N~tion the commission sha.U be governed by the provisions contained in the :fifth section of amendments
to article 3 of the constitution. The right of citizenship in the Cherokee Nation
by virtue of the foregoing provisions shall not be deemed as conferring the like
right upon . any person not an Indian who may be connected with such person by
by blood or affinity, unless such person shall comply with the provisions of article 15,
chapter 12, new (revised) code, relating to intermarriage.
SEc. 26. The commission on citizenship may admit, as evidence in any of the cases
herein named, the oral testimony of witnesses under oath, decisions, records, or other
papers, or certified copies t hereof, in t.be clerk's office of the national council, or of
the supreme court of the Cherokee Nation, duly authenticated, pertaining to any case
brought before it under this act, and sha ll give such weight as to the credibility of
such evideJ?Ce in making up their judgment thereon as they may d-eem it entitled to.
They may in their discretion limit the number of witnesses that may be introduced
to establish the same fact in any one case, and :fix the period for bearing and determining the same.
.
SEc. 27. The commission shall keep in a book to be used for that purpose a docket
of all cases tried, with their decisions thereon, a copy of each decision to be furnished
to the claimant whether admitteld or not, and such decision shall .be :final.
SEC. 28. The evidence in every case tried by the commission shall be carefully ar.ranged, labe)ed, and numbered to GOrrespond with the national records.
SEc. '29. The commission on citizenship shall hold .their sessions at Tahlequah.
SEC. 30. The commission on citir;enship shall meet twice a year, and hold one month
at ea6h meeting . .The time of meeting shall ·be January aml September of each year:
Provided, however, That they shall hold a preliminary mee~ing at Tahlequah for the
purpose of organizing and giving public notice for the information of claimants, so
1hat they may be ready for trial at the regular meeting of the commission, time of
preliminary to be :fixed by t,hemselves. 'l'hc members of the commission on citizenship shall each receive for their services the sum of $4 per day, t he attorney, clerk,
and interpreter the same ($4 per day), while in actu al service, payment to be made
from the general fund on preferred warrants of the principal chief, based on estimate
for services rendered by the commission while in the discharge of their duty.
SEC. 31. Witnesses summoned and appearing for the nation shall be allowed t.he
same pay that is allowed witnesses in criminal cases, payable in the same manner,
upon certificates issued, recorded, and reported by the clerk of the commission.
SEc. 32. The terms of the members of the commission shall be co-extensive with
that of ·the body electing them.
.
SEO. 33. The commission shall, through the office of • the principal chief, and not
later than the second Monday of November of each year, report tbe result of their
proceedings for the information of the national council: Provided, That all claimants
for citizenship embraced within the provisions of this act who shall refuse to bring
their cases before the commission on citizenship for adjudication, and all such as
shall be rejected by the commission shall be reported to the principal chief as such,
and the principal chief shall at once demand of the Secretary of the ~nterior, or of
the President of the United States, their immediate expulsion from the Cherokee
Nation.
·
[TAHLEQUAH, c. N.]
Approved November 26, 1879.
CHAPTER XVII:
ARTICLE J.
COMPACT BETWEEN THE SEVERAL TRIBES OF INDIANS.
SECTION 1. 'l'he removal of the Indian tribes from the homes of their fathers, east of
the Mississippi, bas there extinguished our ancient council :fires, and changed our posi tion in regard to each other: And whereas, by the soler:pn pledge of treaties. we are asstued b:vthe Government of the United States that the lands we now possess shall be the
u:pdisturbeQ. home of PUl.'selves ~ncl our. posterity fore er; T4er~fo.re 1 we, the ~uthor-
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jzed representatives of the several nations parties hereunto, assembled around the
great council :fire kindled in the west at Tahlequah, in order to preserve the relations
b etween our several communities, t<;> secure to all their re·s pective rights, and to prQmote the general welfare, do enter in to the following compact : ·
SEC. 2. Peace and friendship s1Jall forev er be maintained between the nations parties to this compact., and between tbeit respective citizens.
SEC. :t Revenge sha ll not b e cherished, nor retaliation practiced, for offenses committed by individuals. .
.
SEC. 4. To provide for the improvement of otir people in agriculture, manufactures,
and other domestic arts, adapted to promote the comfort and happiness of our women
and children, a :fixed and permanent location on our lands is an indispensable condition. In order, therefore, to secure these important objects, to prevent any future re- ·
moval, and to tr:tnsmit to orir posterity an unimpaired title to the lands guaranteed
to our respective nations by the United States, we hm:eby solemnly pledge ourselves
1o each other, that no nation, party to this compact, shall, without t he consent of all
the other parties, cede, or in any manner alienate, to the United States, any part of
their present territory,
SEc. f>. If a citizen of one nation commits willful murder, or other crime, within the
limits of anot,her nation, party hereto, he shall be subject to the same treatment as if
b e were a citizen of that nation.
SEC. 6. In cases of property stolen, or taken by force or fx:aud, the property, if found,
shaH be restored to the owner; but if not found, the convicted person shall pay the
full value thereof.
SEC. 7. If a citizen of any nation; part.y to this compact, 1'3hall commit murder or
other crime, and flee from justice into the territory of any other nation, party hereto,
such <:riminal shall, on demand of the principal chief of t.be nation from which he fled
(accompanied with reasonable proof of his guilt)~ be delivered up to the authorities
of the nation having jurisdiction of the crime.
.
·
SEc. 8. We hereuy further agree, that if any one of out respective citizens shall
commit, murder, or other crime, upon the person of any other citizen, in anyplace beyond the .l imits of our several territories, the persou ·so offending shall be subject to
the same treatment as if the offense had been committed within the limits of his own
natiou.
.
. SEC. 9. Any citizen of one nation may be admitted to citiz.e nship in any other natio~,
party hereto, by consent of the proper a uthorities of such nation.
SEC. 10. The use of ardeu ~ spirits being a r'mitful source of crime and misfortune,
we recommend its suppression within our respective limits, and agree that no citizen
of on e nation 8l.Ja11 introduce it into the territory of any other nation, party to this
compaet,.
•
Don e in general council, around the great council fire, at Tahlequah, Cherokee Natiou, this the third day of July, 1843.
REPRESENTATIVES OF THE CHEROKEES.

REPRESENTATIVES OF THE CREEKS.
.
I
his x mark . .
hi s x mark. Tus-TA-NT~G-GEE-MATHLA,
HAIR CONRAD,
his X mark.
IN-THER-NIS-HARJO,
SAMUEL DOWNING,
his x mark.
his x mark.
TURTLE FIELDS,
his x mark. HO-LER-TER-MICCO,
his x mark.
his x mark. UF ALAR HARJO,
STO ' .
·cHILLY · MclN'fOSH,
THOMAS FOREMAN,
his x mark.
0AK-CEEN HARJO,
J. VANN,
his xmark.
ARCHIBALD CAMPBELL,
his x mark. Ho-TuL-cA HARJo,
OLD FIELD,
llis x mark.
REPRESENTATIVES OF THE OSAGES.
MlCHAEL wATERS,
JOHN LOONEY,
his X mark. ALEXANDER CHOUTEAU,
GEORGE LOWREY,
SHIN-KA-WA-SA.H, or BELTOBACCO Wn...L,
bis X mark.
BAZO,
his X mark.
THOMAS ·wooDWARD,
his x mark. BLACK DoG,
his x mark.
DUTCH.
his X mark. GRON-SAN-TA.H,
/'
his x. mark.
CHARLES CooDEY.
.
GRA-TAM-E-SAH,
his x mark.
Be it known that _t,be nation·al council of the Cherokee Natitm, in annual council
convened, have this day approved and confirmed the within articles of a compact,
entered into the day and date therein named, by the authorized representatives of.
the nations, parties thereunto.
.
·
, · Done in national council, at Tahlequah, Cherokee Nation, this second day of November, A. D. one thousand eight hundred and forty-three.
CHARLES COODEY,
PreBident National Committee.
JA.MES M. PAYNE,
Speaker National. Council.
Approve<l;
,J~O.

ROSS,
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ARTICLE

II

ARTICLES OF AGREEMENT WITH THE Dl<:J,AWARES.

Made this 8th day of April, A. D. 1867, between the Cherokee Nation, represented by
William P. Ross, principal chief, Riley Keys, ar'd Jesse Busby head, delegates, duly
antborizfld parties of the first part, and the Delaware ti'ibe of Indians, represented
by John Connor, principal chief, Charles Jonrneycake; assistant chief,.Isa.::tc Jomneycake, and John Sarcoxie, delegates, for and on behalf of said Delaware tribe,
duly authorized, witnesseth:
Whereas, by the fifteenth article of a c~rtain treaty between th e Uuited States a.nd
the Cber:okee Nation, ratified August 11, 1 ~66, 1certain terms ''"ere provided, under
which friendl y Indians might be settled upon unoccupied lands in the Cherokee
country east of the lin e of 96° of west Umgit ude, the price to be paid for such lands
to be agreed on by the Indians to be thus located and the Cherokee Nation, subject
to the approval of the President of the United States; and whereas, by a treaty be. tween the United States and the Delaware tribe of Indians, ratjfied August 10, 1866,
the removal of the said Delawares to the Indian country, south of Kansas, was provided for, and in the fourth a.rticle whereof an agreement was made by the United
S~ates to sell to the Delawares a tract of land, being part of a tract the cession of
which by the Cherokees to the United States was then contemplated; and whereas,
no such cession of land was made by the Cherokees to tbe United States, but in lieu
thereof terms were provided as hereinbefore mentioned, under which friendly Indians
might be settled upon their lands; and whereas,· a full aud freu eonference bas been
held between tb e representatives of the Cherokees an·d the Delawares, in view of the
·treaties herein referred to, looking to a location of the Delawares upon the Cherokee
lands and. their consolidation with said Cheroke Nation: Now., th erefore, it. is agreed
between the pa.rties her.eto, subject to the approval of the President of tbe United
States, as follows:
·
· .
The Cherokees, .p arties of the first part, for and in consideration of certain payments,
and the fulfillment of c~rtain conditions hereinafte1~ mentioned, agree to s~ll to the
Delawares, for their occupancy, a quantity of land east of the line of the 96° west
longHude, in the aggregate equal to 160 acres of land for eac b individual of the Delaware tribe who bas been enrolled upon a certain register made l!"'ebruary 18, 1l:l67, by·.
· the Delaware ag-ent, and on file in the Office of Indian Affairs, being th e list of the Delawares wbo .elect to remove to the "Indian country," to ~bich list may l:>e adiled, only
with the consent of the Delaware council, the names of such other Delawares as may,
within· one month after the signing of this agreement desire to be added thereto; and.
the selection of the lands to be purchased by the Delaw a1·es may be made by said
Delawares in ar.y part of the Cherokee r eservation east of said line of96° not already
selected and in possession of other parties; and in case the Cherokee lands shall hereafter be allotted among the members of said.JJatiou, it is agreed that the aggregate
amount of land herein provided for the Delawares, to include their improvements ac.cording to legal subdivisions, when surveys are made (t1at is to say, 160 acres for
each individual), .shall be guar~;~.nteed to each Delaware incorporated "Qy these articles
into the Cherokee'Nation; nor shall the continued ownershi p and. occupancy of said
land by any Delaware so registered be interfered with in any manner whatever \Vithont his consent, but shall be subject to tbe ·same conditions and restrictions as are by
the laws of the Cherokee Nation imposed upon t.hc native citizflnS thereof; provided,
that nothing herein shall confer the right to alienate, convey, or dispose of any such
lands, except in accordance with the constitution and laws of said Cherokee Nation.
And the said Delawares, parties of the second part, agree that there shall be paid to
the said Cherokees from the Delaware funds, now held or hereafter received by t he
United States,· a sum of money, ,equal to $ l per acre for the whole amount of 169 acres
of land, for every individual Delaware who has already been registered upon the
aforesaid list, made February 18, 1867, with the additions thereto, heretofore provided for. And the Secretary of the Interior is authorized and teqnested to sell any
Unit.ea- States stocks belonging to the Delawares to procure funds necessary to
pay for said lands; but, in case be sha.U not ieel authorized, under existing treaties, to sell such bonds belonging to the Delawares, it 1s agreed t.h at he may transfer
such United States bonds to the Cherokee Nation, at their mll>rket value.of the date
of such transfer. And the said Delawares further agree that there shall be paid
from their funds, now and hereafter to come into possession of 1Kte United States,
a sum of money which shall sustain the same proportion to the existing Cherokee·
national fund that •the number of Delawares r egistered as abovt, mentioned, and
removing to the Indian countryJ sustains to the wlwle number of Cherokees residing
. in the Cherokee Nation. And, for t.be purpose._ of ascerta.iniug such relative numbers, the registers of the Delawares h erein referred to, with snch addition·s as may
be rnadt1 w:itbin on e month from the signing of this agreement, shall ue the basis of
calculation as to the D elawares; and an accurate census of the Cherokees, residiug in
the Cherokee Nation, shall be taken under the laws of that nation within four months,
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and properly certified copies thereof filed in the office of Indian Affairs, which shall
be the basis of calculation as to the Cherokees. And, that there may be no doubt
hereafter as to the amount to be contributed to the Cherokee national fund by the
Delawares, it is hereby agreed by the parties hereto that the whole of the invested
funds of the Cherokees, after deducting all just claims thereon, is $678,000. And the
Delawares further agree that, in calculating the total amount of said national fund,
there shall be added to the said sum of $678,000 the sum of $1,000,000, being the estimated value of the Cherokee neutral lands in Kansas, thus making the whole Cherokee ·'
national fund $1,678,000; and this last mentioned sum shall be taken as the basis for
calculating the amount which the Delawares are to pay into the common fund: P1·o't-ided, That as the $678,000 of funds now on hand belonging to the Cherokees is chiefly
composed of stocks of different values, the Secretary of the Interior may transfer,
from the Delawares to the Cherokees, a proper proportion of the stocks now owned
by the Delawares, of like grade and value; which transfer shall be in part of the pro
rata contribution herein provided for by the Delawares to the funds of the Cherokee
Nation; but the balance of the pro rata contribution by the Delawares to said fund
shall be in cash or United States bonds, at their market value. All cash, and aU proceeds of stocks, whenever the same may fall due or be sold, received by the Cherokees
from the Delawares under this agreement, shall be invested and applied in accordance
with the twenty-third article of the treaty with the Cherokees, Qf August 11, 1866.
On the fulfillment by the Delawares of the foregoing stipulations, all the members
of the tribe, registered as above provided, shall become members of the Cherokee
Nation,.with the same rights and immunities, and the same participation (and no
other), m the national funds, as native Cherokees, save as hereinbefore provided.
And the children hereafter born of such Delawares so incorporated into the Cherokee
Nation shall in all respects be regarded as native Cherokees.
Wl\L P. ROSS, Principal Cllief,
RILEY .KEYES,
.
.
Cherokee Delegation.
JOHN CONNOR, his x mark, P1-incipal Chief,
CHARLES JOURNEYCAKE,
ISAAC JOURNEYCAKE,
JOHN SARCOXIE, his x mark,
Delaware Delegation.
Executed and delivered in our presence by the above-named delegates of the Cherokee and Delaware Nations, at the city of Washington, in the District of Columbia,
the day and year first above written.
JOHN G. PRATT.
WM. A. PHILLIPS.
EDWARDS. MENAGUS.
Ratified by the national committee June 15, 18~7.
SMITH CHRISTIE,
President National Committee.
JNO. YOUNG,
Speaker of Council.
ARTICLE Ill.
AGREEMENT BETWEEN SHAWNEES AND CHEROKEES, CONCLUDED JUNE
PROVED BY THE PRESIDENT JUNE 9, 186~. •

7, 1869,

AP-

Articles of agreement made and entered into at Washington, D. C., this 7th day of
June, A. D. 1869, by and between H. D. Reese and William P. Adair, duly authorized
delegates representing the Cherokee Nation of Indians, having been duly appointed
by the national council of said Cherokees, parties of the first part, and Graham
Rogers and Charles Tucker, duly authorized delegates representing the Shawnee
tribe of Indians, parties of the second part, witnesseth:
Whereas, it is provided by the fifteenth article of the treaty between the United
States and the Cherokee Indians, concluded July 19, 1866, that the United States may
settle any civilized Indians, friendly with the Cherokees and adjacent tribes, within
the Cherokee country, on unoccupied lands east of 96°, on such terms as may be
agreed upon by any such tribe and the Cherokees, subject to the approval of the
President of the United States, which shall be consistent with certain provisions
. specified in said al'ticle ; and
Whereas, the Shawnee tribe of Indians are civilized and friendly with the Cherokees and adjacent tribes, and desire to settle within the Cherokee country on unoccupied lands east of 96° :
.It is therefore agreed, by the pal'ties hereto, that such settlement may be made
upon the following terms and conditions, viz :
That the sum of $5,000 belonging to the Shawnee tribe of Indians, and arising un-
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der the provisions of treaties between the United States and said Shawnee Indians,
as follows, viz :
For permanent annuity for educational purposes, per fourth article treaty, 3d August, 1795, and third article, lOth of May, 1~54, $1,000;
·
For interest, at 5 per centum, on forty thousand dollars .for educational purposes,
per third article treaty, lOth May, 1854, two thousand dollars;
·
For permanent annuity, in specie, for educational purposes, per fourth article treaty,
29th September, 1817, and third article, lOth May, 1854, two thousand dollars; shall
be paid annually to the Cherokee Nation of said Indians; and that the annuities and
interest, as recited, and the investment or investments upon which the same are
based, shall hereafter become and remain the annuities and interest and investment
or investments of the Cherokee Nation of Indians, the same as they have been the annuities and interest and investments of the Shawnee tribe of Indians. And that the
sum of fifty thousand dollars shall be paid to the said Cherokees, as soon as the sa rue
shall be received by the United States, for the said Shawnees, from the sale of the
lands in the State of Kansas, known as the Absentee Shawnee lands, in accordance
with the resolution of Congress, approved April 7, 1869, entitled: ",A resolution for
the relief of settlers upon the Absentee Shawnee lands in Kansas," and the provisions
of the treaty between the United States and the Shawnee Indians, concluded May
10, 18M, and also that the said Shawnees shall abandon their tribal organization.
And it is further agreed by the parties hereto that in consideration of the said payments and acts agreed upon, as hereinbefore stated, that the said Cherokees will receive the said Shawnees-referring to those now in Kansas, and also to such ~s properly belong to said tribe who may be at present elsewhere, and including those~nown
as the Absentee Shawnees now residing in Indian Territory-into the cbuntry of the
said Cherokees, upon unoccupied lands east of 96°, and that the said Shawnees shall
be incorporated into and ever after remain a part of tbe Cherokee Nation, on equal
terms in every respect, and with all the privileges and immunities of native citizens
of said Cherokee Nation: Provided, That all of said Shawnees who shall elect to avail
themselves of the provisions of this agreement shall register their names, and permanently locate in the Cherokee country, as herein provided, within two years from
t:Lie date hereof, otherwise they shall forfeit all rights under this agreement.
In testimony whereof, the parties hereto have hereunto subscribed their names, and
affixed their seals, on the day and year first above written.
[SEAL.]
H. D. REESE ,
WM. P. ADAIR,
[SEAi..J
J)elegates representing the Cherokee Nation of Indians.
[SEAL.]
GRAHAM ROGERS,
(SEAL.]
CHARL~S TUCKER,
Delegates representing the Shatvnee Tribe (lj Indiana.
Attest:
W. R. IRWIN.
H. E. McKEE,
A. N. BLACKLIDGE.
JAS. B. ABBOTT.

APPENDIX.
BOUNDARY OF THE CHEROKEE NATION.
[See constitution, section !-Amendments to article I.]
TREATY of 1833.
ARTICLE 1. ''The United States agree to possess the Cherokees and to guarantee it to
them forever, and that guarantee is hereby pledged of 7,000,000 of acres of land, to
be bounded as follows, viz : Beginning at a point on the old western territorial line of
ArkanAas Territory, being 25 miles north from the point where the territorial line
crosses Arkansas river; thence running from said north point south, on the said territorial line, to the place where said territorial line crosses the Verdigris River; thence
down the Vedrigris River to the Arkansas River; thence down said Arkansas to a.
point where a stone is placed opposite to the east or lower bank of Grand River at its
junction with the Arkansas; thence running south 44° west 1 mil~; thence in a
straight line to a point 4 miles northerly from-the mouth of the north fork of theCanadian; thence along the said 4-mile line to the Canadian ; thence down the Canadian
to the Arkansas; thence down the Arkansas to that point on the Arkansas where the
t1a:stern Choctaw boundary strikes said river, and running thence with the western
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line of Arkansas Territory, as now defined, to the southwest corner of Missouri· thence
a:long the Western Missouri line t~ the land assigned the Senecas; thence .on tile south
hue of the Senecas to the Grand Rtver; thence up said Grand River as far as the south·
line of the Osage Reservation extended, if necessary; thence up and between said south
Osa~e ~ine extended .wes~, if necessary, and_ a line. drawn due west from the point of
begmmng to a certam distance west, at whwh a line running north and south from
said Osage line to said due west line will make 7,000,000 of acres within the whole described boudaries. In addition to the 7, 000,000 of acres of land thus provided for and
bounded, the United States further guarantee to the Cherokee Nation a perpetual outlet west, and a free and unmolested use of all the country lying west of the western
boundary of said 7,000,000 of acres as far west as the ~;overeignty of the United States
and their right of soil extend: Pt·ovided~ however, That if the saline or salt plain, on
the western prairie, shall fall within said limits prescribed for said outlet., the right
is reserved to the United States to permit other tribes of red men to get salt en said
plain in common with the Cherokees; and letters patent shall be issued by the United
States aB soon as practicable for the land hereby _g uaranteed."
TREATY OF

1835.

ART. 2. "Whereas, by the treaty of May 6, 1828, and the supplementary treaty thereto of February 14, 1833, wit,h the Cherokees west of the Mississippi, the United States
guaranteed aud secured to be conveyed by patent to the Cherokee Nation of Indians, ·
the following tract of country: 'Beginning at a point on the old western territorial
line of Arkansas Territory, being 25 miles north from the point where the territorial
line crosses Arkansas River; thence running from said nort h point south, on the said
territorial line where the said territorial _line crosses Verdigris River; thence down
said Verdigris River to the Arkansas River; thence down said Arkansas to a point
where a stone is placed opposite the east or lower bank of Grand River at its junction
with the Arkansas; thence running south 44 degrees west 1 mile; thence in a
straight -line to a point 4 miles northerly from the mouth of the north fork of the Canadian; thence along the Baid 4-mile line to the Canadian; thence down the Canadian
to the Arkansas; thence down the Arkansas to that point on the Arkansas where the
eastern Choctaw boundary strikes said river, and running thence with the western
line of Arkansas Territory, as now defined, to the southwest corner of Missouri;
thence along the western Missouri line to the land assigned the Senecas ; thence on
the south line of the Senecas to Grand River; thence up said Grand River as far as
the south line of the Osage Reservation extended, if necessary; thence up 'and between said south Osage line extended west, if necessary, and a line drawn due west
from the point of beginning to a certain distance west, at which a line running north
and south from said Osage line to said due west line will make 7,000,000 acres within
the whole described boundaries. In addition to the 7,000,000 acres of land thus provided for and bounded, the United States further guarantee to the Cherokee Nation
a perpetual outlet west, and a free and unmol~sted use of all the country west of the
western boundary of said 7,000,000 acres as far west as the sovereignty of the United
States and their right of soil extend: P1·ovided, however, That if the saline or salt plain
on the -western prairie shall fall within said limits prescribed for said outlet, the right
is reserved o the United States to permit other tribes of red men to get salt on said
plain in common with the Cherokees. And letters patent shall be issued by the United
States as soon aR practicable for the land hereby guaranteed;" and
Whereas, it is apprehended by the Cherokees, that in the above cession there is
not cont.ained a sufficient quantity of land for the accommodation of the whole nation,
on their removal west of the Mississippi:
The United States, in consideration of the sum of $500,000, therefore, hereby covenant and agree to convey to the said Indians and their descendants, by patent, in
fee-simple, the following additional tract of land situated between the west line of
the State of Missouri and. the Osage Reservation: Beginning at the southeast corner
of the same, and runs north along the east line of the Osage lands 50 miles, to the
northeast corner thereof, and thence, east to the west line of the State of Missouri;
thence with said line south 50 miles; thence west to the place of beginning; estimated
to contain 800,000 acres of land. But it is expressly understood that if any of t,he laUds
assigned the Quapaws shall fall within the aforesaid bounds the same shall be reserved
and excepted out of the lands above granted, and a pro rata reduction shall be made
in the price to be allowed to the United States for the s.ame by the Cherokees.
PROMISE OF PATENT.
TREATY OF

1835.

ART. 3. The United States also agree t.hat the lands above ceded by the treaty of
February 14, 1833, including the outlet and those ceded by this treaty, shall all be included in one patent, executed to the Cherokee Nation of Indians by the rresident of
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the United States, according to the provisions of the act of May 28, 1830. It is, however, agreed ·that the military reservation at Fort Gibson shall be held by the United
States. But should the United States abandon said post and have no further use for
the same it sball revert to the Cherokee Nation. The United States shall always have
the right to make and establish such post and military roads and forts in any parts of
the Cherokee country, as they may deem proper for the interest and protection of the
same, and the use of as much laud, timber, fuel, and materials of all kinds for the
construction and support of the same as may be necessary: Provided, That if the private rights of individuals are interfered with, a just compensation therefor shall be
made.
TREAT.Y OF 1835.
ART. 5. The United States hereby covenant and agree tha.t the lands ceded to the
Cherokee Nation in the foregoing article shall in no future time without their consent, be included within the territorial limits or jurisdiction of any State or Territory. But they shall secure to the Cherokee Nation the right, by their national councils, to make and carry into effect all such laws as they may deem necessary for the
government and protection of the persons and property within their own countl7y belonging to their people or such persons as have connected themselves with them:
Provided always, That they shall not be incomistent wit.h the Constitution of the
United Sta.t es and such acts of Congress as have been or may be passed regulating
trade and intercourse with the Indians; and also that they shall not be considered as
extending to such citizens and Army of the United States as may travel or reside in
the Indian country by permission, according to the laws and regulations established
by the government of the same.
'
TRE~TY OF

1t!46.

ART. 1. That the lands now occupied by the Cherokee Nation shall be secur~d to
the whole Cherokee people for their common use and benefit; and a patent shall be
issued for the same, including the 800,000 acres purchased, together with the outlet
west promised by the United States, in conformity with the provisions relating thereto, contained in the third article of the treaty of 1835, and in the third section of the
act of Congress, approved May 28,1830, which authorizes t.he President of the United
States, in making exchanges of lands with the Indian tribes, "to assure the tribe or
nation with which the exchange is made, that the United States will forever sem.ue
and guarantee to them, and their heirs or successors, the country so exchanged with
them, and, if they prefer it, that the United States will cause a patent or grant to be
made and executed to them for the same: Provided always, That such lands shall revert to the United States if the Indians become extinct or abandon the same."
PATENT.
THE UNITED STATES OF AMERICA :
To c~ll to whmn th88e presents shall come, greeting :
Whereas, by certain treaties made by the United States of America with the Cherokee Nat!on of Indians of the sixth May, one thousand eight hundred and twenty-eight,
the fourteenth of Februa1·y, one thousand eight hundred and thirty-three, and the
twenty-ninth of December, one thousand eight hundred and thirty-five, it was stipulated and agreed on the part of the United States that in consideration of the promises mentioned in the said treaties, respectively, the United States should guarantee,
secure, and convey by patent to the said Cherokee Nation certain tracts of land; the
description of which tracts and the terms and conditions on which they were to be
conveyed, are set forth in the second and third articles of the treaty of the twentyninth of December, one thousand eight hundred and thirty-five, in the words following, that is to say:
"Article 2. Whereas by the treaty of May sixth, one thousand eight hundred and
twenty-eight, and the supplementary treaty thereto of February fourteenth, one thousand eight huudred and thirty-three, with the Cherokees west of the Mississippi, the
United States guaranteed and secured to be conveyed by patent to the Cherokee
Nation of Indians the following tract of country: Beginning at a point on the old
western territorial line of Arkansas Territory, being twenty~five miles north from
the point where the territorial line crosses Arkansas River, thence running from said
north point south on the said territorial line, where the said territorial line crosses
VirdigrisRiver; thence down said Virdigris River to the Arkansas River; thence
down said Arkansas to a point where a stone is placed opposite the east or lower
bank of Grand River, at its junction with the Arkansas; thence running south
forty-four degrees west one mile; thence, in a strai~bt line; to a point four miles northerly from the mouth of the north fork of the Canadian ; thence along the said four-mile
~ine to the Canadian; thence down the Canadian to the Arkansas; thence down the
Arkansas to that point on the Arkansas where the Eastern Choctaw boundary strikes
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said ·river, and running thence with the western line of Arkansas territory, as now
defined, to the southwest corner of Missouri; t.hence along t.he Western Missouri line
to the land assigned the Senecas ; thence on the south line of the Senecas to Grand
River; thence up said Grand River as far as the south line of the Osages extended,
if necessary; thence, up and between said south Osage line, extended west if necessary, and a line drawn due west from the point of beginning to a certain distance
west, at which a line running north and south from said Osage line to said due west
line, will make seven millions of acres within the whole described boundaries. In
addition to the. seven millions of acres of land thus provided for and bounded, the
United States further guarantee to 1,he Cherokee Nation a perpetual outlet west
and a free and unmolested use of all the country west of the western boundary
of said seven millions of acres, as far west as the sovereignty of the United States
and their right of soil extend: Provided, however, That if the Saline or Salt Plain
on the western prairie shall fall within said limits prescribed for said outlet, the
right is reserved to the United States to permit other tribes of red men to get salt
on said plain, in common with the Cherokees, and letters patent shall be issued
by the United States as soon as practicable for the land hereby guaranteed. And
whereas, it is apprehended by the Cherokees that in the above cession there is not
contained a sufficient quantity of land for the accommodation of the whole Nation,
on thei;r removal west of the Mississippi, the United States, in consideration of the
sum of five hundred thousand dollars therefore hereby covenant and agree to convey
to the said Indians and their descendants, by patent, in fee simple, the following additional tract of land, situated between the west line of the State of Missouri and
the Osage Reservation, beginning at the southeast corner of the same, and runs north
along the east line of the Osage lands fifty miles, to the northeast corner thereof;
and thence east to the west line of the State of Missouri, thence with said line south
fifty miles; thence west to the place of beginning; estimated to contain eight hundred thousand acres of land; b ut it is expressly understood that if any of the lands
assigned the Quapaws shall fall within the aforesaid bounds, the same shall be reserved and excepted out of the lands above granted, and a pro rata reduction shall
be inade in the price to be a.llowed to the United States for the same by the Cherokees.
ART. 3. The United States also agree that the lands above ceded by the treaty of
February fourteenth, one thousand eight hundred and thirty-three, including the
outlet, and .those ceded by this treaty shall all be included in one patent executed to
the Cherokee Nation of Indians by the President of the United States, according to
the provisions of t.he act of May twenty-eighth, Ol')e thousand eight hundred and
thirty. It is however agreed that the military reservation at Fort Gibson shall be
held by the United States. But should the United States abandon said post and have
no further use for t.he same it shall revert to the Cherokee Nation. The United States
shall always have the right to make and establish s1ich post and military roads and
forts in any part of the Cherokee country as they may deem proper for the interest
and protection of the same, and the free use of as much land, timber, fuel, and materials of all kinds for the construction and support of the same as may be necessary:
P1·01'ided, That if the private rights of individuals are interfered with a just compensation therefor shall be made." And whereas, the United States have caused the said
tract of seven millions of acres, together with the said perpetual outlet, to be surveyed
in one tract, the boundaries whereof are as follows: Beginning at a mound of rockR
four feet square at base and four and a half feet high, from which another mound of
rocks bears south one chain, and another mound of rocks bears west one chain, on
what has been denominated the old western territorial line of Arkansas territory
twenty-five miles north of A1:kansas River; thence south twenty-one miles and twenty~
eight chains to a post on the northeast bank of the Virdigris River, from which a
hackberry fifteen inches diameter bears south sixty-one degrees thirty·one·minutes
east forty-three links, marked C. H. L., and a cottonwood forty-two inches diameter
bears south twenty-.on~ d.egre~s fifteen minutes east fifty li~ks, .~!larked C. R. K. L.;
thence down the Vudigns River on the northeast bank with Its meanders to the
junction of the Virdigris and Arkansas Rivers; thence from the lower bank of Virdigris River on the north bank of Arkansas River south forty-four degrees thirteen
minutes east fifty-seven chains, to a post on the south bank of Arkansas opposite the
eastern bank of Neosho River at its junction with Arkansas, from which a red oak
thirty-six inches diameter bears south seventy-five degrees forty-five minutes west
twenty-1our links, and a hickory twenty-four inches diameter bears south eighty-nine
degrees east four links; thence south fifty-three degrees west one mile to a post from
which a rock bears north .fifty-three degrees east, fifty links, ancl a rock bears south
eighteen degrees eighteen minutes west fifty links; thence south eighteen degrees
eigilteen minutes west thirty-three miles twenty-eight chains and eighty links, to a
rock from which anot.her rock bears north eighteen degrees eigilteen minutes east
fifty links, and another rock bears south fifty links; thence south fonr miles to a post
on the lower bank of the north fork of Canadiau River at its junction with Canadian
River, from which a cottonwood, twenty-four inches diameter bears north eighteen
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degrees east fort.y links, and a cottonwood fifteen inches diameter bears south nine
degrees east fourteen links ; thence down the Canadian River on its north bank to its
junction with Arkansas River; thence down the main channel of Arkansas River
to the western boundary of the state of Arkansas, at the northern extremity of the
eastern boundary oftbe lands of the Choctaws, on t.he south bank of Arkansas River
four chains and fifty-four links east of Fort Smith; thence north seven degrees twentyfive minutes weat, with the western boundary of the State of Arkansas, seventy-six
miles sixty-four chains ains and fifty links to the southwest corner of the State of Missouri; thence north on the eastern boundary of the State of Missouri eight miles
forty-nine chains and fifty links to the north bank of Cowskin or Seneca River, at a
mound six feet square at base and five feet high, in which is a . post marked on the
south side Cor. n. Ch. Ld. ; thence west on the southern boundary of 1.be lands of the
Senecas eleven miles and forty-eight chains to a post on the east bank of Neosho River,
from which a maple eighteen inches diameter bears south thirty-onfl degrees east seventy-two links; thence up Neosho River, with its meanders on tlle east bank, to the
southern boundary of Osage lands thirty-six chains and fift.y links west of the southeast corner of the lands of the Osages, witnessed by a mound of rocks on the west
bank of Neosho River; thence west on the southern boundary of the Osage lauds to
the line dividing the territory of the United States from that of Mexico two hundred
and eighty-eight miles thirteen chains and sixty-six links to a mound of earth six
feet square at hase !l.nd five and one-half feet high, in which is deposited a cylinder
of charcoal twelve in.c hes long and four inches diameter; thence south along the line
of the territory of the United States and of Mexico sixty miles and twelve chains to
a mound of earth six feet square at base and five and one-balfhigh, in which is deposited cylinder of charcoal eigteen inches long and three inches diameter ; thence east
along the boundary of Creek lands two hundred' and seventy-three miles fifty five
chains, and sixty-six links to the beginning; containing within the survey thirteen
million five hundred and seventy-four thousand ·one hundred and thirty-five and fourteen hundredths acres. And whereas, the United States have also caused the said
tract of eight hundred thousand acres to be surveyed, and have ascertained the bounclaries thereof to be as follows :
•
Beginning n.t southeast corner of 0dage lands, described by a rock from which a red
oak twenty inches diameter bears south twenty-seven degrees east seventy-six links,
and a burr oak thirty inches diameter bears south fifty-nine west one chain, and
another burr oak thirty inches diameter bears north eight degrees west 1 chain and
thirty-seve_n links, and another burr oak forty inches diameter bears north thirty degrees west, one chain, and eighty-one links, and running east twenty-five miles to a rock
on the western line of the State of Missouri, from which a post-oak ten inches diameter
bears north forty-eight degrees thirty minutes east four chains, and a post-oak twelve
inches diameter bears south sixty-two degrees east five chains; thence north with the
western boundary of the State of Missouri fifty mil~s to a mound of earth five feet
square at base, and four and one-half feet high; t.hence west twenty miles to the northeast corner of the lands of the Osages, described by a mound of earth six feet square
at base and five feet high; thence south along the eastern boundary of Osage lands
fifty miles to the beginning, containing eight hundred thousand acres.
Therefore, in execution of the agreements and stipulations contained in the said
several treaties, the United States have given and granted, and by these presents do
give and grnnt, unto the said Cherokee Nation, the two tracts of land, so surveyed and
hereinbefore described, containing in the whole 14,374,135.14 acres, to have and to
bold the same, together will the rights, privileges, and appurtenances thereto belong. ing to the said Cherokee Nation forever; subject, however, to the right of the United
States to permit other tribes of red men to get salt on the salt plain on the western
prairie referred to in the second article of the treaty of the 29th of December, 1835,
which salt plain has been ascertained to be within the limits prescribed for the outlet
agreed to be granted by said article; and subject also to all the other rights reserved
to the United States, in and by the articles hereinbefore recited, to the. extent and
io the manner, in which the said rights are so reserved; and subject also to the condition provided by the act of Congress of the 28th .of May, 1830, referred to in the
above-recited third article, and which condition is, that the lands hereby granted
sha.ll revert to the United States, if the said Cherokee Nation becomes extinct, or
abandons the same.
,
In testimony whereof I, Martin Van Buren, President of the United Stat.es of America, have caused these letters to be made patent, and the seal of the General Land
Office to be hereunto affixed.
Given under my band, at. the city of Washington, the 31st day of December, in the
year of our Lord, 183!;, and of the Independence of the United States, the sixty-third.
By the President,
M. VAN BUREN.
[SEAL.)
(Signed,)
H. M. GARLAND,
Recorder of the General Land Office.
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MODIFICATION OF BOUNDARY.
TREATY

OF

1866.

ART. 17. The Cherokee Nation hereby cedes, in trust of the United States, the tract
of land in the State of Kansas w.hich was sold to the Cherokees by the United States,
under the provisions of the 2nd ~rticle of the treaty of l830, and al&o ~hat strip of
the land ceded to the nation by the 4th article of said treaty, which is included in
the State of Kansas, and the Cherokees cons13nt that said lands may be included in
the limits and jurisdiction of said State.
fREMARK.-By operation oftbe foregoing article the so-called "Neutral Lands" and" Kansas strip'
were sold and the proceeds invested for the nation.]
·

ART. 16. The United States may settle friendly Indians in any part of the Cherokee
country west of 96°, to be taken in a compact form in quantity not exceeding 160
acres for each memb~r of each of said tribes thus to be settled, the boundaries of
each of said districts to be distinctly marked and the land conveyed in fee-simple to
each of said tribes, to be held in common or by their members in severalty, as the United
States may decide.
· Said lands thus disposed of to be paid for to the Cherokee Nation at such price as
may be agreed on between the said parties in interest, subject to the approval of the
President; and if they should not agree, then the price to be fixed by the President.
The Cherokee Nation to retain the right of possession of and jurisdiction over all
of said country west of 96° of longitude until thus sold and occupied, after which
their ,jurisdiction and right of possession to terminate forever as to each of said districts thus sold and occupied.
[REMARK.-By operation of the preceding article the title of the Cherokee Nation to any land west
of 96° is made subJect to extinguishment in favor of friendly tribes of Indians selected to be settled
there by the General Government; and in consequence of such agreement, the Osages and several
other tribes have since acquired title to certain large tracts ofland west of 93°, formerly included in
the Cherokee patent.]

FINAL GUARANTEE.
TREATY

OF

1R66.

ART. 26. The United States guarantee to the people of the Cherokee Nation the
quiet and peaceable possession of their country. *
*
*
* They shall also
be protected against interruptions or intrusion from all unauthorized citizens of the
United States who may attempt to settle on their lands or reside in their territory.

CONSTITUTION, LAWS, AND TREATIES OF THE OHIOKA·
SAWS.
Published by au.thority.

CONSTITUTION.
We, the people of the Chickasaw Nation, acknowledging with gratitude the grace
and beneficence of God, in permitting us to make choice of our own form of Government,
do, in accordance with the first, second, fourth, and seventh articles of the treaty between the United States, the Choctaws and Chickasaws, made and concluded at
Washington City, June 22, A. D. 1856, and the treaty of April28, A. D. 1866, ordain
and establish this Constitution for our government, within the following limits. to
wit: Beginning on the north bank of Red River, at the mouth of Island Bayou, where
it empties into Red River, about 26 miles on a straight line below the mouth of False
Washita, thence running a northwesterly course along the main channel of said
Bayou to the junction of the Three Prongs of said bayou nearest the dividin g ridge
between Washita and Low Blue Rivers, as laid down on Capt. R. L. Hunter's map;
thence northerly along the eastern prong of said Island Bayou to its source; thence
due north to the Canadian River; thence west along the main Canadian to the ninety- ·
eighth degree of west longitude; thence south t·o Red River, and thence down Red ·
River to the beginning: P1·ovided, however, if a line running due north .from the eastern source of Island Bayou to the main Canadian, shall not include Allen's or Wapanacka Academy within the Chickasaw district, then an offset shall be made from
said line so a~;~ to leave said academy 2 miles within the C~ickasaw district, north,
west, and south from the lines of boundary.
ARTICLE I.
BILL OF RIGHTS.
That the general, great, and essential principles of liberty and free government
may be recognized and established, we declare thatSECTION 1. All political power is inherent in the people, and all free governments
are founded on their authority, and instituted for their benefit; and they have at all
times the inalienable right to alter, reform, or abolish their form of government, in
such manner as they may think expedient.
SEC. 2. All freemen, when they form a social compact, have equal rights, and no
man or set of men is entitled to exclusive, separate, public emoluments or privileges,
but in consideration of oublic services.
SEc. 3. No religious test shall ever be required as a qualification to any office of
public trust in this nation.
SEC. 4. All men have a natural and indefeasible right to worship God according to
the dictates of their own conscience!:!. No man shall be compelled to attend, erect,
or support any place of worship, or to maintain any ministry against his consent.
No human authority ought, in an~· case whatever, to control or interfere with the
rights of conscience in matters of religion, and no preference shall ever be given by
law to any religious society or mode of worship; but it shall be the duty of the legislature to pass such laws as shall be necessary to protect every religious denomination in the peaceable enjoyment of their own mode of worship.
· SEC. 5. Every citizen shall be at liberty to speak, write, or publish his opinions on
any subject, being responsible for the abuse of that privilege, and no law shall ever
be passed curtailing the liberty of 8peech or of the press.
SEc. 6. The people shall be secure in their persons, houses, papers, and possessions,
from all unreasonable sear.ches or seizures; and no warrant to search any place, or to
seize anything, shall issue without describin~ them, as near as may be, nor without
probable cause, supported by oath or affirmat10n : Provided, however, that searches fo:r
(360)
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· and seizures of, into:Ucating liquors, are not to be considered unreasonable searches
or seizures.
SEc. 7. In all criminal prosecutions the accused shall have a s,eedy public trial by
an impartial jury. He shall not be compelled to give evidence against himself. He
shall have the right of bein~ heard by himself or counsel, or both; shall be confronted
with thA witnesses against nim, and shall have compulsory process for obtaining witnesses in his favor. And no person shall be held to answer for any criminal charge,
but on indictment or information.
'
SEC. 8. All prisoners shall be bailable by sufficient sureties, except such as may, in
the opinion of the judge of the examining court, be guilty of willful murder.
·
SEc. 9. Excessive bail shall not be required, nor excessive fines imposed, nor cruel
or unusual punishments inflicted. All courts shall be open, and every person for an
injury done him in his lands, goods, person, or reputation, shall have remedy by
course of Jaw.
.
SEC. 10. No person, for the same offense, shall be twice put in jeopardy of life or
limb ; nor shall a person be again put upon trial fur t.he same offense after a verdict
of not guilty. And the right of trial by jury shall remain inviolate.
SEC. 11. The legislature shall have the power1 by law, to prescribe the mode and
manner of persons bearing arms in defense of themselves or their country.
SEC. 12. No person shall ever be imprisoned for debt.
SEC. 13. The citizens shall have the right, in a peaceable manner, to assemble together for their common good, and to apply to those invested with powers of government for redress of grievances, or other purposes, by address or remonstrance.
SEC. 14. The legislature shall pass no retrospective law, or any law impairing the
obligation of contracts.
SEC. 15. Neither polygamy nor concubinage shall be tolerated in this nation, from
and after the adoption of this constitution.
,
SEc. 16. All bonds, fines, and notes shall be collected by judicial process, from and
after the adoption of this constitution.
ARTICLE

II.

RIGHTS OF SUFFRAGE.

SEc. 1. No idiot or i~sane person, nor any person convicted of any criminal violation of law agains.t the Chickasaw Nation, or, after the commission of such offense, by
persistently eluding the vigilance of the officers and avoiding arrest, shall be entitled
to the privileges of an elector.
.
SEC. 2. All elections by the people shall be by 11iva voce.
SEC. 3. All free male persons of the age of nineteen years and upwards, who are by
birth or adoption members of the Chickasaw tribe of Indians, and not otherwise dis . .
qualified, and who shall have resided six months immecliately preceding any election in the Chickasaw Nation, shall be deemed qualified electors under the authority
of this constitution.
ARTICLE III.
DIVISION OF THE POWERS OF GOVERSMENT.

SEc. 1. The powers of the government of the Chickasaw Nation shall be divided
into three distinct departments, and each of them confided to a separate body of magistracy, to wit: Those which are legislative to one; those which are executive to
another, and those which are judicial to another. And no person or collection of persons, being ope of those departments, shall exercise any power properly attached to
either of the others.
ARTICLE IV.
LEGISLATIVE DEPARTMENT.

SEC. 1. The legislatiiVe powers of this nation shall be vested in two distinct
branches; the one to be styled the senate, and the other the house of representatives,
and both together, ihe Jegislature of the Chickasaw Nation. ·The style oi the laws
shall be, "Be it enacted by the legislature of the Chickasaw Nation."
SEC. 2. The members ofthe house of representatives shall be chosen by the qualified
elect;ors, and their term· of office shall be one year from the da,y of the general election.. And the session of the legislature shall be annual, at Tishomingo, commencing
on the first Monday in September, in each and every year.
·
SEc. 3. No person shall be a representative unless he be a Chickasaw by birth or
adoption, and shall have been an inhabitant of the Chickasaw Nation one year next
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preceding his election, and the last six months thereof a citizen of the county for
which he shall be chosen, and shall have attained to the_age of twenty-one years at.
the time of his election.
SEc. 4. The senators shall be chosen by the qualified electors for the term of two
years, at t:be same time and place as representatives. And no person shall be a senator unless he be a Chickasaw by birth or adoption, and bas been a citizen of the
Chickasaw Nation one year next preceding his election, and the last six months a
citizen of the senatorial district for which he shall be chosen, and shall have attained
to the age of thirty years at the time of his election.
SEc. 5. The number of senators shall not be less than one-third nor more than twothirds of the number of representatives.
SEC. 6. The legislature shall have power to prescribe the manner of enumerating
and apportionin~ the number of inhabitants necessary for the election of representatives to the legislature. The counties of Pickens and Tishomingo shall elect four
repre€entatives each; and the counties of Panola and Pontotoc shall elect five representatives each, until otherwise changed by the action of the legislatl)re.
SEC. 7. The legislature shalJ divide the Chickasaw Nation into four senatorial dis-tricts: Provided, however, Until said division, the counties of Panola, Pickens, TishomingO', and Vontotoc, shall each respectively constitute . a senatorial district. And
each senatorial district shall be entitled to elect three senators.
SEC. 8. The house of representatives, when assembled, shall choose a speaker and
its other officers, and the senate shall choose a president and its other officers. And
each house shall judge of the qualifications and elections of its own members; but
contested elections shall be determined in -such manner as shall be directed by law.
And a majority of each house shall constitute a quorum to do business, but a smaller
number may adjourn from day to day, and may compel the attendance of absent m6lnbers in such manner and under such penalties as each house may provide.
SEC. 9. Each house may determine the rules of its own proceedings; punish members for disorderly conduct; and, with the con~ent of two-thirds, expel a member,
but not a second time for the same offense.
SEC. 10. Each house shall keep a Journal ofits proceedings, and shall publish the
same. And the yeas and nays of the members of either house, on any question, shall,
at the d~ire of any three members present, be entered on the journal.
.
SEC. 11. When vacancies happen in either house, the governor, or the person exercising the power of governor, shall issue writs of election to fill such vacancy.
SEC. 12. Senators and representatives shall, in all cases except treason, felony, or
breach of the peace, be privileged from arrest during the session of the legislature,
and in going to and returning from the same.
SEc. 13. The business of both houses shall be tra1 sac ted with open doors.
SEc. 14. Neither house shall, without the consent of the other, adjouru for more
tha.n three days.
~
SEc. 15. Bills may originate in either house, and amended, altered, or rejected by
the other; but no bill shall have the force of a law until it be read in each house two
several days, and free discussion allowed thereon, unless two-thirds of the house in
which the same shall be pending may deem it expedient to dispense with this rule.
And every bill, having pas11ed both houses, shall be sigued by the speaker and president of their respective bodies.
SEC. 16. All bills for raising a revenue, and all appropriation bills for the support
of the government of the Chickasaw Nation, shall originate in the house of representatives; but the senate may amend or reject them as other bills.
SEC. 17. Each member of the legislature shall receive from the pnblic treasury a
compensation for his services, which may be increased or diminished by law; but no
i•1crease of compensation shall take effect during the session at wliich such increase
shall have been made.
SEC. 18. No senator or representative shall, during the term for which he shall
have been elected, be appointed to any civil office of profit under this nation, which
~hall have been created~ or the emoluments of which shall have been increased during
uch term, except such offices as may be filled by election by the people.
SEC. 19. Any person who may hereafter become a collector or holder of public
moneys, and who, failing to account for the same, shall become a defaulter to the government of the Chickasaw Nation, shall be ineligible to any officw of trust or profit,
until such moneys are satisfactorily accounted for, and paid into the national treasury.
SRc. 2D. No money shall be drawn from the treasury but in conseqr~ence of an ap propriation made by law . . An accurate statement of the receipts and expenditures
of public moneys shall be attached to, and published with the laws, at every regular
session of the legislature.
SEc. 21. The members of the legislature shall receive, for their services, three dotlars per day, until otherwise :fixed by law; and be paid out of the public treasury.
SEc. 22. The house of representatives shall have the sole power of impeacijments;
and all impeachments shall be tried by the senate. When sitting for that purpose,
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't he Senators shall be upon on.th or affirmation ; and no person shall be convicted with·
out the concurrence of two-thircls of the membc:rs present. Judgment in cases of im- '
peachment shall not extend only to removal from office, and disqualification from
holding any office of honor, trust, or profit, under this nation; but the parties convicted shall, nevertheless, be subject to indictment, trial, and punishment, accord~ to~

.

1:5EC. 23. All officers against whom articles of impeachment may be preferred, shall
be suspended from the exercise of the duties of their office during the pendency of
their impeachment. The appointing power shall make a provisional appointment to
fill the vacancy occasioned by the suspension of an officer, until the decision on the
impeachment.
SEC. 24. The legislature shall provide for the trial, punishment, and removal from
offi ce of all other officers of this nation by indictment or otherwise.
SEc. 25. In conformity with the "treaty of April28, 1866," the legislature shall have
t he power to enact any and all laws necessary to carry into effect the requirements
specified in the said treaty.
ARTICLE V.
EXECUTIVE DEPARTMENT.
SECTION 1. The supreme executive power of this nation shall be vested in a chief
magistrate, who shall be styled "The Governor of the Chickasaw Nation."
SEc. 2. The governor shall be elected by the qualified electors of the nation, at the
time and place of elections for members of the legislature, and sball hold his office two
years from the time of his installation, and until his successor shall be qualified; but
shall not be eligible for more than four years in any term of six years.
·
Slf:C. 3. No person shall be eligible to the office of governor unless he shall have att ained t he age of thir~y years, and shall have been a r esident of the nation for one
year next preceding his election. Neither shall any person, except a Chickasaw by
birth , or an adopted member of t.he tribe, at the time of the adoption of this constitution , be eligible to the office of governor.
SEc. 4. The r eturns of every election for governor shall be made out, sealed up, and
transmitted to the national secretary, at the seat of government, who shall deliver it
to the speaker of the house of representatives during the first day of its organization,
who sh all proceed immediately to open and count the votes in the presence of both
houses of the legislature. The person having a majority of the whole number of said
v otes shall be declared by the speaker to be governor. But if no person shall
have a majority of said votes, or if two or more shall have an· equal and the greatest
number of said votes, then the said legislature, on the second day of its ·organization,
by j oint vote of both houses, shall proceed, without debate, to choose a governor from
the list of the names of the two persons having the greatest number of votes, or of
the names of the persons having an equal and highest number of votes so returned, as
aforesaid.
SEc. 5. The governor shall receive for his services a compensation to be fixed by
law, which shall neither be increaised nor diminished during his continuance in office.
SEC. 6. The governor shall have power to enforce the law.:~, assisted by the mi1itia
if necessary. He shall have power to compel all the officers of this nation (excepting
the members of the legislature) t'o discharge the duties of their respective offices; and
for any neglect of duty, or other misdemeanor in office, he shall suspend the officer so
offending, until a judgment is given of acquittal or condemnation.
SEc. 7. He mayr by proclamation, on extraordinary occasions, convene the legislature; and shall state to both houses, when assembled, the purpose for which they
shall hav~ been convened. He shall, from time to time, give to the legislature inform ation, in writing, of the state of the government, and recommend to their consideration such measures as he may deem expedient.
SEc. 8. In case of a disagreement between the two houses· with respect to the time
of adj ournment., the governor shall have the power to adjourn the legislature to such
t ime as he may think proper: Provided, It be not beyond the time fixed for the meetin<r of the next legislature.
S Ec . 9. No person shall, while holding any office under this nation, exercise the office
of governor.
SEC. 10. There shall be a seal of this nation, which shall be kept by the govArnor
and used by him officially; and shall be called "The great seal of the Chickasaw
Nation."
SEc. 11. All commissions shall be in the name and by the authority of the Chickasaw Nation, and be sealed with the great seal, signed by the governor, and attested
b y t he national secretary.
SEc. 12. Every bill which shall have passed both houses of the legislature shall be
presented to the governor; if he approve, he shall sign it; but if not, he shall return
it t o the house in which it shall have originated . who shall enter the objections at
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large. upon the journal, and proceed to reconsider it. If, after such reconsideration,
two-thirds of the members present shall agree to pass the bill, it shall be sent, with
the objections, to the other house, by which it shall likewise be reconsidered. If approved by two-thirds of the members present of that hou e, it shHU become a law.
But in each case the votes of both houses shall be determined by yeas and nays. And
th~ names of the .members voting for and against the bill shall be entered on the
journals of each house respectively. If any bill shall not be returned by the governor
within three days (Sundays excepted) after it shall have been presented to him,
the same shall be a law in like manner as if he had signed it.. Every bill presented
to the governor one day previous to t.he adjournment of the legislature, and not re- ·
turned to the house in which it originated before its adjournment, shaH become a. law;
and have the same effect as if signed by the governor.
SEC. 13. Every order, resolution, or vote, to which the concurrence of both houses of
the legislature may be necessary, except on questions of adjournment, shall be presented to the governor, and before it shall take effect be approved by him; or, being
disaJ!proved, shall be repassed by both houses, according to the rules and limitations
prescribed in the case of a bill.
·
SEc. 14. Whenever the office of governor shall become vacant by death, resignation,
removal from office, or otherwise, the president of the senate shall exercise the office of
governor until another governor shall be duly qualified; and in case of the death, resignation, removal from office, or other disqualification of the president of the senate, so
exercising the office of governor, the speaker of the house of representatives ~;haU exercise the office until the president of the senate shall have been chosen. And when
the office of governor, president of the senate, and speaker of the house shall become
vacant, in the recess of the senate, the person acting as national secretary for the time
·being shall, by proclamation, convene the senate, that a president may be chosen to
exercise t.he office of governor. When either the president or the speaker of the house
of representatives shall so exercise the duties of said office, he shall receive the compensation of governor only; and his duties as president or speaker shaH be suspended,
and the senate or house of tepresentatives, as the case may be, shall fill the vacancy
until his duties as governor shall cease.
SEC. 15. There shall be a national secretary, who shall be appointed by the governor,
by and with the advice and consent of the senate, and shall continue in office during
the term of service of the governor elect. He shall keep a fair register of all offici al
acts and proceedings o;f the governor, and shall, when required, lay the same, and all
papers, minutes and vouch~rs relative thereto, before the legislature, or either house
thereof; and shall perform such other duties as may be required of him by law. And
fqr neglect of duty, or other misdemeanor in office, shall be subject to removal from
office by the governor.
.
SEC. 16. A national treasurer and auditor of public accounts shall be appointed by
the governor, by and with the advice and consent of the Senate, for the term of two
years, their term of office to commence with th e governor-elect. And, in case of
vacancy in either of the above offices, by death, resignation, or otherwise, the governor
shall have power to fill such vacancy, by appointment, for the unexpired term oftbe former incumbent.
SEc. 17. When any office shall, from any cause, become vacant, and no mode is provided by the constitution and laws for filling such vacancy, the governor shall have
power to fill such vacancy, by granting a commission- which shall expire at the eud of
the next session of the legislature, or at the next election by the people.
· SEc. 18. The offices of governor, national secretary, treasurer, auditor of public accounts, and attorney-general, shall be kept at the seat of government; and the governor, national secretary, treasurer, auditor of public accounts and attorney-general
shall attend at the seat of government, quarterly, a.n d during each session of the legislature, to attend to the duties of their respective offices.
ARTICLE VI.
JUDICIAL DEPARTMENT.
SECTION 1. The judicial powers of this nation shall be vested in one supreme court, in
district courts, and in such county courts as the legislature may, from time to time,
ordain and establish, and as may be deemed necessary and be directed by law.
SEC.~. The supreme court shall consist of a chief justice and two associates, any two
of whom shall form a quorum.
SEC 3. The supreme court shall have appellate jurisdiction only, which shall be coextensive with the limits of the nation, under such restrictions and regulations, not
repugnant to this constitution, as may, from time to time, be prescribed by law: Pro1Jided, Nothing in this article shall be so construed as to prevent tbe legislature from
giving the supreme ~ourt original jurisdiction in capital cases where the judge of the
district court may be interested or prejudiced.
SEC. 4. The supreme court shall have powei· to issue such writs as shall be neces-
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sary to en~orce its own jurisdiction, and also compel a judge of the district court to
proceed to trial and judgment in a cause; and shall hold its session twice in each and
every year at the seat of government, commencing on the first Mondays of the months
of April and October.
.
SEC. 5. The supreme court shall appoinl its own clerk, who shall hold his office for
four years, and be subject to removal by the said court for neg1ect of duty, misdemeanor in office, and such other causes as may be prescribed by law.
SEc. 6. The legislature shall, by joint vote of hoth houses, eleet the judges of the
supreme and circuit courts, a majority of the whole number in joint vote being necessary to a choice. The judges of the supreme court and circuit court shall be at least
30 years of age. They shall hold their offices during the term of four years from the
date of their commission.
, SEC. 7·. The circuit court shall havA original jurisdiction over all criminal cases
which shall not be otherwise provided for by law, and exclusive original jurisdiction
of all crimes amounting to felony, and original jurisdiction of all civil cases which
shall not be cognizable before county judges until otherwise direct.ed by the legislature; an original jurisdiction in all matters of controversy where the sum or amount
in dispute is over $100. It shaH hold its term in such place in each county as may be
by law directed.
SEc. 8. Each county of this nation shall constitute one judicial district until otherwise provided for by law.
SEC. 9. The circuit courts shall have power to issue all writs necessary to enforce
their own jurisdict,i on, and have a superintending control and jurisdiction over county
courts, and of all cases of divorce, and of all suits, complaints, and pleas whatever,
without regard to any distinction between law and equity.
SRC. 10. There shall be a clerk of the district court for each county who shall have
their appoinTment from the district judge and sha.ll hold his office for two years.
SEc. 11. The judges of the supreme court and district courts shall receive such compensation for their services as may be provided for by law; a.nd such salaries shall
not be increased or diminished dming their continuance in office.
SEC. ·12. There shall be established in ea,ch county in this nation, a court, to be
called the county court which shall have jurisdiction in aU matters in controversy in
any sum n·ot exceeding the value of $100.
SEC. 13. There shall be elected by the qualified electors of the respective counties, a
judge of the count.y court, to be commissioned by the governor and hold his office for
the term of two years and until his successor is elected and qualified. He sha,U, in
addition to the duties that ma.y be required of him by law as a presiding judge of the
county court, be a judge of probate court, and have such jurisdiction in m&tters relative to the estate of deceased persons;. to appoint guardians, granting letters testamentary and of administration; to settle the accounts of executors and administrators and guaruians; and the district court shall have original and appellate j urisdiction and general control over the said county court under such regulations as may
be prescribed by law.
SEC. 14. In the trial of all causes in equity in the distriQt court the plaintiff or defendant shall, upon appUcation made in open court, have the right of trial by jury,
to be governed by the rules anu regulations prescribed in trials at law.
SEC. 15. No judge shall sit in any case wherein he may be interested or where
either of the parties may be connected with him by affinity or consanguinity within
such degrees as may be prescribed by law, or where be shall have been of counsel in
the cause. When the supreme court or any two of its members shall be thus disqualified to bear and determine any cause or causes in said court, by reason of the equal
division of opinion of said judges, the same shall be certified to the governor of the
nation who shall immediately commission the requisite number of persons for the trial
and determination of said case or cases. When the judges of the district court are
thus disqna.lified, the parties in controversy may, by consent, appoint a proper person
to try the case; but in case of disagreement to appoint a proper person by the parties, the same shall be certified to the governor to be proceeded with as in the case of
supreme judges. The disqualification of judges of county courts shall be remedied
as rutty hereafter be hy law prescribed.
SEC. 16. There shall be one district attorney elected by the qualified electors of this
nation, who shall hold his office for two years and his duties, salary, and perquisites
shall be prescribed by law. He shall also act as attorney-general for the nation.
SEC. 17. There shall be elected by the qualified electors of each rounty, one sheriff
and a sufficient number of constables, who shall hold their office for two years; and
the duties and perquisites shall be prescribed by law. The sheriff shall not be eligible
more than four years in every six.
SEC. lS. All judges of the several courts of this nation shall, by virtue of their
offices, be -conservators oftbe peace throughout the nation. The style of all writs and
process shall be "The Chickasaw Nation ." All prosecutions shall be carried on 11 in
the name and by the authority of the Chickasaw Nation," and conclude "against
the peace and dignity of the nation."
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GENERAL l'ROVISIONS.
SECTION 1. Members of the legislature and all officers shall take the following oath
or affirmat.ion before t.hey enter upon the duties of their offices: "I (A. B.) do solemnly
swear (or affirm) that I will faithfully and imparti:~,lly discharge and perform all'the
duties incumbent on me as - - - , according to the best of my skill and ability, agreeably to the constitution and laws of the Chickasaw Nation, so help me God."
SEc. 2. Treason against .t his nation shall consist only in levying war against it, or
in adhering to its enemies, giving them aid and comfort; and no person shall be convicted of treason unless on the testimony of two witnesses to the same overt act, or
his own confession in open court; and any person guilty of treason shall suffer death.
SEc. 3. All property, both real and personal, of the wife, owned and claimed by
her before marriage, and that acquired afterwards, by gift, devise, or descent, shall
be her separate property; and laws shall be passed more clearly defining the rights
of the wife, in relation as well to her separate property as that held in common with
her husband. · Laws shall also be passed providing for the registration of the wife's
separate property.
SEc. 4. Divorces from the bonds of matrimony shall not be granted but in cases
provided for by law, by suit in the district court of this nation.
SEc. 5. The legislature shall determine the number of annuity captains, as well as
to prescribe the mode and manner they shall be chosen, to superintend the payments
or Chickasaw annuWes.
SEC. 6. Every person shall be disqualified from holding any office or place of honor
or profit under the authority of this nation who shall be convicted of having given or offered any bribe to procure his election or appointment. Laws shall b e made to
exclude from office and from suffrage and provide for the mode and manner of punishing those who may hereafter be convicted of bribery, perjury, or other high crimes
and misdemeanors.
SEC. 7. All persons, other than Chickasaws, who have become citizens of this nation,
by marriage or adoption, and have been confirmed in all their rights as such by former
conventions, and all such persons as aforesaid who have become citizens by adoption
by the legislature, or by intermarriage with the Chickasaws since the adoption of the
constitution of August 18, A. D. 1856, shall be entitled to all the rights, privileges,
and immunities of native citizens. All who may hereafter become citizens, either by
marriage or adopt-ion, shall be entitled to all the privileges of native-born citizens,
without being eligible to the office of governor.
SEc. 8. No person but a citizen shall hold any office of profit created or which may
hereafter be created under this constitution, and no citizen shall fill more than one
office at the same time.
SEC. 9. No retrospective payments shall be made out of the Chickasaw moneys to
any person herein adopted or which may hereafter be adopted under this constitution.
SEC. 10. The legislature shall have power by law to admit or adopt as citizens of
this nation such persons as may be acceptable to the people at large.
SEc. 11. Whenever two-thirds of both branches of the legislature deem it necessary they may propose amendments t.o this constitution ; and if two-thir.ds of both
branches of the succeeding legislature approve such amendments, they shall be engrafted to and form a part of this constitution.
SEC. 12. The legislature shall provide for the election of all officers necessary to
carry into effect the general and specific powers of the several courts of this nation
not otherwise provided for in this constitution.
SEc. 13. The legislature shall prescribe the manner of making marriage lawful.
SEC. 14. The legislature shall limit the annual rate of interest on written obligations for the payment of money.
SEc. 15. All general elections by the people for officers under this constitution shall
be held on the second Wednesday in August in each year. The legislature shall pre·
scribe the manner of conducting said elections.
.
SEC. 16. That no inconvenience may arise from the political separation between
the Choctaws and Chickasaws, it . is hereby declared that all rights, privile_ges, and
immunities of citizens secured under the "5th article of the treaty of June 2::::, 1 8~5,"
to all Choctaws who are now or may hereafter become residents within the limits of
the Chickasaw Nation, are fully recognized and protected, and all the rights of property acquired by virtue of the constitution and laws of the Choctaw Nation shall
remain precisely in the same situation they were before the adoption of this constitution.
SEc. 17. The legislature shall provide for the confinement of convirts, or persons
accused of crime previous to trial. Also the manner of punishment for all crimes aD<l
misdemeanors committed against the laws of this nation.
SEC. 18. 'fhe oath of office may be administered by any judge of this nation.
SEC. 19. All rights antl powers not herein granted or expressed are reserved unto
the people; and any law that may be passed contrary to the provisions of this constitution shall be null and void.
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PUBLIC EDUCATION.

1. A general diffusion of knowledge being essential to the preservation
of the rights and liberties of the people, it shall be the duty of the legislature of
this nation to make suitable provisions for the support and maintenance of public
schools.
SEC. 2. A superintendent of public instruction shall be elected by joint vote of
both houses of the legislature, who shall keep his office at the t~eat of government,
and shall hold his office for the term of four years from the date of his election, whose
duties shall be prescribed by law, and shall receive such compensation as the legislature may direct.
SEc. 3. The legislature shall encourage, by all suitable means, the promotion of
intellectual, scientific, moral, and agricultural 1mprovement; and such other means
as shall be inviolably appropriated to the support of general education throughout
this nation.
SEC. 4. All contracts which may have been made and entered into between the
board of trustees of public schools and that of tile teachers shall be binding, subject,
however, to the approval or disapproval of the legislature.
Done in convention at Camp Harris, this 16th day of August, 1867.
SECTION

CHAS. P. H. PERCY,
President.
THOMS DRENNEN,
EDMUND PERRY,
Secretaries.

LAWS .
.AN .ACT defining the duties of national secretary.

1. Be it enacted by the legislature of the Chickasaw Nation, That a national
secretary shall be appointed by the governor, by and with the advice and consent of
the senate, and shall continue in office during the term of service of the governorelect.
SEc. 2. Be it fw·ther enacted, That be shall keep a fair register of all the official- acts
of the governor, and, when required, shall lay the same, and all minutes and other
papers in relation thereto, before the legislature, or either branch thereof.
SEc. 3. Be it further enacted, That be shall keep his office at the seat of government
or other place where the session of the legislature may be held. He shall, in a separate book suitable for the purpose, keep a complete register of all the officers appointed
and elected in the nation.
SEC. 4. Be it ftu·thm· enacted, That he shall be at every session of the legislature for
the purpose of receiving bills which have become a law, and, immediately after the
close thereof, shall cause all such bills and all joint resolutions of the legislature to be
bound in a volume to be kept in ~be office, and the date of the session to be written
or stamped tbereno.
·
SEc. 5. Be it furthm· enacted, That he shall copy all laws passed at each session of
the legislature, and send to each clerk of the district courts established in each county
of this nation a copy thereof, with instructions to safely keep the same for the use of
the county; also furnish a copy of all the laws to the clerk of the supreme court,
and one to the district attorney.
SEc. 6. Be it ftwther enacted, That it shall be the duty of the national secretary to
furnish any person who may apply for the same, with a copy of any paper, docucument,
or record in his office; and also to give certificates; dul.v authenticated, certifying to
any facts contained in the papers, documents, · or records of his office: Provided, The
person so applyiug shall pay a fee of ten cents for every hundred words ; and such
fees so paid shall be retained by the national secr~tary as compensation for such service.
But in no case shall the secretary claim or charge his fee when the nation is interested,
or demandt~ an official copy of all the papers or records in his office.
SEC. 7. Be it fu1·ther enacted, That when the national secretary be duly appointed, be
shall, within twenty days after receiving notice of his appointment, and before entering upon the duties of his office, give a bond, payable to the governor of the Chickasaw
Nation, or his successor in office, with at least two good and sufficient securities to be
approved by the gbvernor, in the sum of one thousand dollars, conditioned for the
faithful performance of the duties of his office, and shall take and subscribe the oath
prescribed in the constitution, which, together with the bond, shall be deposited in
the office of the attorney-general.
·
SEC. 8. Be it further enacted, That it shall be the duty of the national sr cretary
to take a list of all the capitol furniture, and to turn it over to the jailer, taking his
receipt therefor.
SECTION
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:::;Ec. 9. Be it ju1·ther e'nacted, That the national secretary procure a seal for his office
and one sea.l for each county of this nation, for the purpose of duly authenticating
all copies of any papers, documents, or records in his offices, and the national secretary
shall present the amount and cost of such seals at the next regular session of the legislature for payment.
SEc. 10. Be it further enacted, Thata:t'terthesecretary~hall have procured the above
seals, he shall hold the same until the enactment of a law by the legislature defining
the use of said seals.
SEc. 11. Be it fu.rther enacted, That it shall beth~ duty of the national secretary to
allow any citizen of this nation to have any book from the national library he may
desire, charging him full va.lue for the same; the value to be assessed by the national
secretary when the book is given out, and if the book is returned within or at the
end of twelve months, receipting the citizen for the same: Provided, however, The
citizen be responsible for abuseofthe book, and if he fail to return it, asabove specified, he shall be fined by the county judge of Tishomingo County not less than double
the. assessed value of the book so retained, and the judge shall order the sheriff or
constable to seize said book and return it to the office of :pational secretary.
SEC. 12. Be it further enacted, That this act take eflect and be in force fro.m and
after its passage; and all laws or parts of laws conflicting with this act are hereby
repealed.
Approved October 2, 18?6.
· B. F. OVERTON,
·
Got•ernor .
.A.N .A.CT defining the duties of district attorney.

SECTION l. Be it enacted by the legislature of the Chiclr:a.saw Nation, That the district
attorney, before enter~ng upon the duties of his office, shall give a bond, payable to the
governor and his successor in office, for the use of the nation 1 in the sum of $1,000, with
not less than two securities, to be approved by the governor, conditioned that he will
faithfully pay over, in the manner prescribed in this act, all money which be may
collect for the use of the nation; and shall take and subscribe the oath prescribed in
the constitution, which, together with the bond, shall be deposited in the office of
the national secretar,v.
SEc. 2. Be it furthe1· enacted, That it shall be the duty of the district attorney to attend all terms of the district courts, and conduct all prosecutions for crimes and offenses cognizable in such courts; to prosecute and defend all other actions in wqich
the nation may be interested, and to perform such ot.her duties as may be prescribed
by the constitution and laws of the nation.
.
SEC. 3. Be it furthe?' enacted, That the district attorney shall report to the national
secretary, quarterly, at the close of the courts of the district, in such form as he may
prescribe, the number of indictments which have been found by the grand juries in
the district for the preceding quarter, specifying the offense<~ charged therein, the
number of arraignments, convictions, and acquittal,s for each offense, the number of
indictments which have been disposed of without the intervention of a petit jury,
with cause and manner of such disposition, and also a summary of the judp;ments
rendered on such convictions, specifying the offenses, the nature and amount of the
penalty imposed, and the amount of fines and penalties collected.
SEC. 4. Be it further enacted, That the district attorney shall give such directions to
the circuit clerks and sheriffs in the several counties as he may deem necessary to insure the collection of all moneys for which judgment may have been rendered in favor
of the nation.
SEC. 5. Be it further enacted, That it shall be the duty of the district attorney, -whenever he collects any money for the use of the nation, to deliver to the cfficer or person
paying the same duplicate receipts therefor.
SEC. 6. Be it further enacted, That the district attorney shall, on or before the first
day of September, and on or before the first das of March, in each and every year, file
in the office of the auditor of public accounts an account, in writing, verified by his affidavit, of all moneys received by him, by virtue of his office, during the preceding six
months, and payable by law into the national treasury.
SEc. 7. Be it furthe?· enacted, That the district attorney shall also file a like account,
verified in like manner, in the office of the treasurer of the nation, of all moneys received by him, by virtue of his office, during the preceding six m:'onths, and payable
by law into the treasury of the naticn, and shall at the same time pay such moneys
into the treasury of the nation.
SEC. 8. Be it further enacted, That the district attorney shall not act as attorney or
counsel for any party in an action wherein such party is charged with a crime, misdemeanor, or breach of the penal statute, nor where the interest of such party is ad•
verse to that of the nation.
·
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SEc. 9. Be it further enacted, That no admission n1ade by the district attorney, in
any suit in which the nn.tion is a party, shall operate to prejudice the interest of t.be
nation.
SEc. 10. Be it further enacted, That the district attorney shall keep, in proper books
to be procured for that purpose at the expense of the nation, a, register of all bid official acts ~ud reports, and of all actions and demands presented or defended by him,
of all proceedings bad in relation thereto, and shall deliver the same over to his successor in office.
SEC. 11. Be it further enacted, That it shall be the duty of the district attorney tCY
give to the foreman of the grand jury any advice or assistance he may require in his
duties.
SEC. 12. Be it further enacted, That if the district attorney fails to attend any of the
terms of the courts, the juflge may appoint a licensed lawyer, for the time being,.
who shall act as dis rrict attorney for that term, and for such services be shall receive,
$25, to be paid out of the national treasury.
SEC. 13. Be it furtlzel' enacted, That if the district attorney fails to attend any of the·
terms of the court, be shall forfeit $25 of his annual salary to th~ nation; but if he
can show a good aud lawful excuse, to the satisfaction of the judge, for not attending·
be shall not forfeit any of bis salary.
,
SEC. 14. Be it fu,rthe1' enacted, That the district' attorney shall receive $10 for all'
murder, felony, and larceny cases, and one-half of all fines imposed in cases of concubinage or adultery, that he may prosecute to conviction, and have him or them
dealt with as the law directs in all such cases.
SEc. 15. Be it further enacted, That the said district attorney shall be required toprocure the certificate of the presiding judge or judges, attested by the clerk of the
court, before h e can get his pay, and upon presentation of said certificate to the legislature it shall mah:e necessary appropriations for the payment of the same.
SEC. 16. Be it f1trther enacted, That all parts of laws in conflict with this act be and: '
the same are hereby repealed; and that this act take effect from and after its passage_
.Approved October 2, 1876.
B. F. OVERTON,
Governor_
.A.N ACT definining the duties oftreasurer.

SECTION 1. Be it enacted by th'e legislatu·re of the Chickasaw Nation, That the first an<t
every subsequent treasurer of the Chickasaw Nation, shall, wilhin twenty days after he shall have received notice of his appointment or election, and before he enters.
upon the duties of his office, give a bond, payable to the governor of the ChickasawNation, and b1s successor in office, for the nse of the nation, in the sum of $25,000',.
with good and sufficient security, of not less than ten persons whose aggregate property shall be equal to the amount, free from all incumbrances, certified by the cir-.
cuitjudge, and approved b.v the governor of the Chickasaw Nation, conditioned that
be will faithfully execute the duties of his office; and shall take and subscribe the:
oath prescribed in the constitution, which, together with the bond, shall be depos-.
ited in the office of national secretary, which bond shall be deemed to extend to thefaithful performance of the duties of his trust and until his successor shall be duly
qualified and shall have entered upon the duties of his office.
SEC. 2. Be it furthm· enacted, That the treasurer shall receive all moneys which
shall from time to time be paid into the ' treasury of the nation, receipting for the
same upon triplicate receipts, one of which shall be given to the auditor, one to the
person ,depositing the money, and the other retained.
, SEC. 3. Be it furthe1' enacted, That the treasurer shall countersign and pay all warrants drawn by the auditor of public accounts on the treasury which are authorized
by law; and no money shall be paid out of the national treasury except on the warrant of the auditor.
SEc. 4. Be it .f1J.rther enacted, He shall keep a true account of the receipts and expenditures of the public moneys of the treasury, and close his accounts on the 31st,
day of August, w1th proper and legal vouchers for the same.
SEc. 5. Be it further enacted, He shall provide, at the expense of the nation, all
necessary books for the purpose of keeping the accounts of the treasury; and he.·
shall open therein an account in . the name of the Chickasaw nation, in which h&
shall enter the accounts of all moneys, securities, and other property in the treasury
and which may at any time be received by him; and shall state distinctly the several sources from which the revenue is derived, and the amount received from each .
. SEC. 6. Be it further enacted, He shall also open an account in the treasury for all
appropriations made by law, so that the appropriations, and applications in pursu,
ance thereof, may distinctly appear.
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SEC. 7. Be it further enacted, That the treasurer shall exhibit to the governor, on
the first Monday in September in each year, an exact statement of the condition and
situation of the treasury, and of the balance remaining therein to the credit of the
nation, with the summary of the receipts and t.be payments of the treasury during the
preceding year; and shall exhibit all books, papers, and vouchers, and all other matters pertaining to his office, for the examination of the legistature, or either branch
thereof, or any committe(j which may be by them appointed, whenever required by
them so to do.
SEc. 8. Be it further enacted, The treasurer shall, at the close of his term of office,
deliv~r into the possession of his successor the money, securities, and all other property of the nation, together with tl'te books, vouchers, papers, and evidences of property in his possession, and all matters and things which pertain to the office of national treasurer.
SEc. 9. Be it further enacted, That the national treasurer be allowed a sufficient
guard to safely transport all moneys he may have to bring into the uation. The
guards' pay to be $3 per day each while in actual sl\rvice.
SEc. 10. Be itfu1·ther enacted, That all parts of laws in conflict with this act be and
are hereby repealed ; and this act take effect from and after its passage.
Approved October 2, 1876.
B. F. OVERTON,
Governor.
AN ACT defining the duties of auditor of public accounts.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That the first
auditor of the Chickasaw Nation, and every subsequent auditor, shall, within
twenty days aftet' he shall have received his appointment or election , and before he
enters upon the duties of his office, give a bond, payable to the governor of the Chickasaw Nation, and his successor in office, for the use of the nat ion, in the sum of $15,000, with not less than five good securities, to be approved by the governor of the
Chickasaw Nation, conditioned that he will fai t hfully execute t he duties of his office,
and shall take and subscribe the oath prescribed in the constitution, which, together
with the bond, shall be deposited in the office of the na tional secretary, which bond
shall be deemed to eqtend to the faithful p erformance of t he dut ies of his trust and
until his successor &hall be duly qualified and shall have enter ed upon the duties of
his office.
SEC. 2. Be it further enacted, H e shall exhibit to the governor, on t he first Monday
in September of each year, an exact and complete statement of the funds of the nation, of its revenues and of its public expenditures during the preceding year, with
an · estimate of the expenditures to be defrayed from the treasury for the ensuing
year, specifying therein each object of expenditure, and disting uishing between such
as are provided for by special or general appropriation and such as are to be provided
for by law, and showing the means from which such expenditures are to be df'frayed.
SEC. 3. Be it ju1·ther tnacted, He shall keep all accounts in which the nation is in·
terested, and suggest plans for the improvement and management of the public reve·
nues.
SEC. 4. Be itjm·ther enacted, He shall draw warrants on the treasury for the payment
of all moneys directed hy law to be paid out of the treasury, and no warrant shall be
drawn unless authorized by law; and every warrant shall refer to the law under
which it is drawn; and no warrant shall be issued in favor of any person, or agent,
or assignee of any person indebted to the nation, unless such debt be paid.
SEC. 5. Be it further enacted, He shall preserve the books, records, papers, and other
things belonging to his office, and deliver' tbe same without injury or damage to his
successor.
·
· BEe . (;. Be it ju1·thm· enacted, He shall number each and every warrant he may draw
upon the treasury of the nation; the number shall begin with one, at the commencement of each fiscal year. and proceed progressing to the end thereof; they shall specify on what particular account they are drawn.
SEC. 7. Be it further enacted, He shall furnish the treasurer of the nation, at the end
of every quarter, with a report specifying the warrants that have been drawn during
each quarter, their number, their several amounts, and the name of the person to
whom payable.
SEC. 8. Be it ju1:ther enacted, That the audit.or shall examine the disbursements of
the t r easurer at· the end of each quarter, and shall, together with the treasurer, canc el t he warrants which have bee::: paid, in such manner as to prevent their future circulation, and shall examine.if the r eceipts acknowledged by the treasurer during the
quar ter correspond with the deposits, and if the balance of the money reported to be
in his possession is actually in his hands.
SEC. 9. B e i t fu1·ther enacted, The accounts of the audit or shall be annually closed
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on the last day of August, and be shall exhibit all books, papers, vouchers, and all
other matters pertaining to his office, fortbe examination of either branchof the legislature, or any committee which may be by them appointed, w benever required by
them so to do.
SEc. 10. Be it further enacted, That the auditot shall provide, at the expense of the
nation, ali necessary books for proper keeping of the accounts pertaining to his office.
SEc. 11. Be it further enacted, That the auditor shall divide the warrants issued on
the treasurer into three divisions, as follows: 1st, for national officers; 2d, for members of the legislature, and for incident~! expenses; 3d, for jury and witness fees.
Each division shall be kept in separate books, commencing at No. 1 of each division
and continuing to the end.
.
SEC. 12. Be it further ·enacted, That where several certificates are held by any one
person, the auditor may consolidate them and issue a warrant for the whole; but in
such cases the auditor shall continue numbering on his list as above specified, from
one to the end.
Approved October 2, 1876.
B. F. OVERTON,
Governor.

AN ACT defining the duties of sheriffs.

SECTION 1. Be it enacted by the legiBlature of the ChickaBaw Nation, There shall be
elected by the qualified electors in each county in this nation, one sheriff, who shall
hold his office for tw.o years, and until his successor shall be elected and qualified.
SEc. 2. Be it. further enacted, That every person who may be elected to the office of
sheriff, shall, before entering upon the dut.ies of his office, give bond, with two or
more good and sufficient securities, to be approved by the county judgeofhiscounty,
in a sum not less than five hundred dollars, nor more than one thousand dollars, payable to t.he governor and his succe~sor in office, conditioned that he will account for
and pay over to the persons authorized to receive tbe same, all fines, forfeitures, and
penalties t.hat he may collect for the use of the nation; and that be will well nnd
truly execu te and make due returns of all processes to him lawfully directed, and deliver over all sums of money or property collected by him, by virtue of such process,
to the persons entitled to t.he same, or their lawful attorney; and that be will faithfully perform all such duties as may be required of him by law ; and shall ta.ke and
subscribe the oatb of office prescribed in the constitution, which shall be indorsed on
his bond, together with the certificate of the officer administering the same; which
bond and oath shall be recorded in t.he office of the clerk of the county court and then
be deposited in the office of the national secretary.
SEC. 3. Be it jurthe1· enacted, Tbat whenever any person elected sheriff shall neglect
or refuse to give bond and take the oath of office, as required by this act, within
twent.y days after notice of his election, the office shall be deemed vacant, and the
county judge shall certify t.be fact to the governor, who shall make an appointment
to fill snch vacancy; and after be shall qualify, as directed in this act, be shall discha ge the duties of sheriff for the unexpired term of his predecessor.
SEc. 4. }3e it jurthe1· enacted, That each sheriff shall execute all writs and processes
directed to him b:y legal authoritit-A and make return thereof to the proper court, on
or before the day to which the same is returnable; and any sheriff who shall fail so
to do, or who shall make a fa lse return on any writ or process, shall, for every such
offense, be fined in any sum not exceeding $50, at the discretion of the court having
juris<liction; which fine shall go to the national treasury, and such sheriff shall also
be liable to the party inj nred for damages he may have sustained.
.
SEC. 5. Be itfm·ther enacted, That when a sheriff shall meet with resistance in the
execution of any legal process, he shall call to his aid the power of the county; and
any person who shaH neglect or refuse to aid and assist a.ny sheriff in the execution
of any legal process, when summoned so to do, shall be fi.ned)n a sum not exceeding
$10, to be recovered by proof of such neglect or refusal before the court from which
such process issued: and the tine so collected shall go into the countytreasuryforcounty
purpose!f.
SEc. 6. Be it furtlrer enacted, That each sheriff shall attend upon all the district and
probate courts of his county; and in the county where the supreme court shall hold
its ~ession the sheriff of such county shall attend upon the supreme court.
SEc. 7. Be it further enacted, That every sheriff who shall be guilty of any willful
neglect of duty, corruption, or partiality, or other misdemeanor in office, shall be dealt
with as the law directs in such cases, and on conviction shall be removed from office.
SEc. tl. Be it jurthe1· enacted, That each sheriff shall be a conservator of the peace in
his county and shall arrest all offenders against the laws of the nation, in his view
or bearing, and t.ake them before 1ihe proper court for examination or trial ; ~e shall
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quell all assaults aud batteries, affrays, and unlawful assemblies; he shall apprehend
and comruit to jail all felons and other offenders until an examination or trial can be
had.
SEC. 9. Be it further,· enacted, That the sheriff of Tishomingo County shall attend at
each session of the legislaturP., from the commencement to the end, and shall receive
50 cents for every full bottl~ of spirituous liquor or intoxicating drink he may spoil;
a dollar for every jug or keg, or 50 cents for every gallon in quantity; he shall bring
to the capitol all intoxicating liquors he may find during the sitting of the legislature,
and spill the same in the presence of witnesses.
SEC. 10. Be it further enacted, That every'sheriff shall be entitled (after conviction)
to one-half of the fine imposed by the court for all spirituous liquors he may destroy
in the discharge of his duties, and which he shall have reported to the court having
jurisdiction.
·
SEC. 11. Be it further enacted·, That when a sheriff reports any person or person to
the court for violating the act prohibiting persons from carrying arms in public places,
the sheriff so reporting shall be entitled t.o one-half of the fine imposed by the court.
SEc. 12. Be it ftl,rther enacted, That section 10 of this act shall not be construed to
interfere with section 9 of this act, allowing the sheriff' of Tishomingo County fines
for destroying spirituous liquors during the legislature.
REC. 13. Be i~fu1'ther enacted, That whenever any sheriff of the Chickasaw Nation
shall need assistance in the discharge of his duties, while in attendance in any district or county court thereof, he shall apply to the presiding judge of such court for
such assistance as he may need in the discharge ofhis duties.
.
SEC. 14. Be it further enacted, That at all times the sheriff of a county in which an institution of education may be located, shall carry into effect the orders of superintendent of public instx:uction for the Chickasaw Nation: Provided, oaid orders shall
be for the good and benefit of edncat.ion in the nation.
·
SEC. 15. Be it furtht?· enacttd, That any sheriff' or constable may serve any proces:s,
writ, or other attachment emanating from his county on the person of any one in another county of this nation; and the person that may be so attached can be .carried
to the county where his presence is required, by the sheriff or constable serving su ch
attachment, writ, or process.
SEC. 16. Be it further enacted, That it shall be the duty of the sheriff to cause all
offenders of the Jaw within his view to enter into bond with securities; such bond,
when executed, shall be as valid as bonds approYed by the judges of this nation.
Approved October 2, 1876.
B. F. OVERTON,
Governor.
AN ACT defining the duties of school superintendent.

SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That there shall
be elected by the legirslature a superintendent of public instruction, who shall hold
his office for the term of four years from the date of his election, or until his successor is duly qualified, unless sooner removed for misdemeanot: in office.
SEC. 2. Be it f'ltrther enacted, That the superintendent of public instruction shall
have the management and general control of all the schools and school buildings in
the Chickasaw Nation; examine as to the qualifications and moral character of teachers; hear and determine complaints against teachers or any other person or persons
connected with or having control of any of the schools of the nation.
SEC. 3. Be it further enacted, That it shall be the duty of the superintendent of public i'?s.truction to. report to the governor of the Chickasaw Nation, quarterly, the
conditiOn of .the dtfferent schools and the nuruber of scholars in actual attendance in
each school. He shall attend the examination of all the schools in the nation and
shall note the progress and conrse of study of each class in the schools.
'
SEc. 4. Be it further enacted, That the superintendent of public instruction shall
keep his office at the seat of government, and shall procure, at the expense of the
natwn, all necessary books and papers for the nse of his office ; and, in case of disturbances, or of scholars leaving school without permission, the superint@ndent is
hereby empowered to call upon any sheriff or constable of this nation he may deem
necessary for such assistance as may be needed.
·
SE?· 5. Be it further enacted, That the superintendent of public instruction shall
appomt one trustee for each school in this nation .
. S~c. 6. B.e it jurthe1· enacted, That it shall be t.hA duty of the superintendent uf publlC mstru?twn to suggest to the governor, and through him to the legislature, such
plans for Improvements and repairs as he ma.y deem necessary for the bettflr management and progress of public education in this nation.
SEC, 7. Be -it further enacted, J'hat it shall be the duty of the superin ten dent of pub-
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Lie instruction to remove any of the trustees of the schools, when complaint against
any of them is deemed by him sufficient, and shall appoint others in their place.
SEC. 8. Be it further enacted, That it shall be the dut.y of the superintendent of public instruction to select the best qualified persons pos9ible to teach the schools in this
nation.
Approved October 2, 1876.
B. F. OVERTON,
Governor.
AN ACT defining the dnties of the clerk of the supreme court.

SECTION 1. Be it enacted by the legislature of the Chickasa10 Nation, That there shall
be appointed for the supreme court of this nation one clerk, aod the appointment
shall be made by the supreme judges, and ~:~hall be entered on record in the proceedings of t.he court; and the person so appointed shall, before he enters upon the duties
of his office, take and subscribe the oath prescribe(,l by the constitution, in open court,
and shall t-nter into bond, with two good securities, to be approved of by the court,
payable to the governor of this nation, and his successor in office, in the penalty of
$1,000, conditioned for the faithful performa.nce of the duties of his office, and correctly recording the judgments, decrees, decisions, and orders of said court, and deliver over to his successor in office all records, books, and papers, and whatever
belonging to his ~aid office of clerk; which bond and oath shall irnmediately thereafter be deposited in the office of the national secretary.
SEC. 2. Be it fuTther enacted, That the clerk of the supreme court shall hold his
office for the term of four years from his appointment, but may be removed therefl'J)m for neglect of duty or misdemeanor in office, by the supreme court, on motion of
which the clerk against whom the complaint is made shall have ten days' notice
specifying the particular charges of negligence or misdemeanor in office preferred;
and in every such case the court shall determine both the law and the facts; and
whenever the necessity occurs, the supreme court may appoint a clerk protem.
SEC. 3. Be it fu1·ther enacted, That if any clerk of the supreme court shall knowingly make a false entry, or change any record in his keeping, belonging to his office,
every such clerk so offending shall be liable to prosecution in the circuit court, and
shall, on conviction thereof, be fined in any sum not exceeding $1,000, at the di8cretion of the conrt.
SEc. 4. Be it fu1·ther enacted, That the clerk of the supreme court shall file and
carefully preserve the transcripts of all records certified to said court, and all papers
r elating thereto, and shall docket all cases brought to the court, putting those from
each county together upon the docket, in tbe order in which he shall receive them.
SEC. 5. Be U jurthe1· enacted, That the said clerk shall faithfully record the proceedings an d decisions of said court, and certify their judgments to the court from which
the cause~:~ we.re brought.
Approved October 2, 1876.
·
B. F. OVERTON,
·
Governor.
AN ACT defining the duties of district judge.

SECTION 1. Be it enacted by the legislatur'3 of the Chickasa1v .Yation, That there shall
be elected, by the joint vote of both houses of the legislature, one judge, to be ca11ed
the district judge, whose jurisdiction shall be co-extensive with the Chickasaw Nation,
and shall hold court in each county of the nation quarterly, at the court ground, or
such other place as may be designated by law, at such times and in such manner as
may be prescribed.
SEC. 2. Be it fu1·the1· enactecl, That the district judge shall organize and commence
holding his court on the first Monday in October next, at the court ground in Panola
County; second Monday, Pickens County; third Monday in Tishomingo County, and
the fourth Monday in Pontotoc County, in the aforesaid month, at the respective
places of holding elections, until otherwise provided for by law.
SEC. 3. Be it further enacted, That the months of October, January, April, and July
shall be the months that the district judge shall commence his circuit and open his
court at the court ground in Panola County on the first Monday at 9 o'clock a. m., or
as soon thereafter as practicable, in each of the above-named months; and also open
his court in the other counties of the nation on the day of the aforesaid months, as
expressed in section second.
· SEC. 4. Be it further enacted, That. the district judge shall hold his office for the
term of four years from the date of his commission, unless sooner removed from office
for misdemeanor or other high crime.
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SEc. 5. Be it further enacted, That the judge of the district court shall, by virtue of
his office, be a conservator of the peace throughout the nation; and the district court
shaH have original jurisdiction of all criminal cases, of all suits in behalf of the nation, to recover penalties and forfeitures, and of all tmits against the nation, which
are or may be allowed by Jaw ; and shall have power to h('ar and determine all prosecutions in the name of the nation, by indictment, information, or presentment, for
murder, treason, or other felonious crimes and misdemeanorH committed within its
respective jurisdiction, except such as may be exclusively cognizable before county
judges or other courts of this nat.ion; and in all criminal cases have and exercise all
the powers incident and belonging to courts of general jurisdiction; and of all cases
of divorce, and of all suits, complaints, and pleas whatever, without regard to any
distinction wbateYer between law and equity, when the matter in controversy shall
be valued at more than $100; and generally to do and perform all other acts pertaining to courts of general jurisdiction.
SEC. 6. Be it further enacted, '!'bat when the judge of the dis~rict court becomes disqualified from sitting upon and determining any case or cases wherein be may be interested, or where either of the parti~s may be connected with him by affinity or consanguinity, within the third degret3, or where be shall have been of counsel in the
cause, the parties in controversy may, by common consent, appoint a properper~ou to
try the case or cases; but in case of disagreement to appoint a proper person by the parties the same shall be eertifiecl to the governor, by the clerk ofthe district court of the
county where said case may be pending; then the governor shall appoint a proper
person to try the aforesaid case or cases, and the judge pro tempore so appointed shall
receive $4 per day for his services, to be paid out of the national treasury.
SEC. 7. Be it further enacted, That the district court shall have and exercise app ellate jurisdiction and general control over such inferior tribunals as may have been or
may be established in each county; and also for appointing guardians, granting letters testamentary and of administration, for settling the accounts of executors, ad.ministrl:J.tors, and guardians, and for the transaction of business appertaining to
estates, and original jurisdiction in probate matters, only in cases where the judge of
the probate is interested.
SEc. 8. Be it fU?·ther enacted, That the judge of the distriet court shall have authority, either in vacation or term time, to grant on petition therefor writs of injunction, sequestration, error, and all oth~r remedial writs known to the law, returnable
according to law, provided, that no writ shall be granted without good cause shown.
SEC. 9. Be it ju1·ther enacted, That the said court shall have power to hear and determine all motions, three days' notice being given to the adverse party against a
sheriff, constable, or other officer for money received under execution or other process or order of court, which shall not have been paid to the party entitled to the
same on demand, or for other defalcations of duty, and give judgment and order executions according to the law in such cases made and provided for.
SEC. 10. Be it further enacted, That the district court shall have power to impose a
:fine, not less than $5 nor exceeding $50, and may, in its discretion, imprison any person for contempt of court not less than one nor exceeding ten days.
SEc. 11. Be it further enacted, That the district judge, when appropriate relief is
prayed for, may grant all such orders and writs of process necessary to obtain such
relief, and may also frame the judgment of the court so as to afford all the relief
which may be required by the nature of the case, and which is granted by courts of
law and equity.
SEC. 12. Be it further enacted, That the jud~e shall set apart a particular day. not
earlier than the second day of each term, for tne trial of criminal cases.
SEC. 13. Be it further enacted, That in all criminal cases amounting to murder, felony, and larceny, the district judge shaH give the prisoner or person accused at least
two days' notice of his trial, and in case the accused person is not able to employ counsel, the presiding judge shall appoint the person counsel at least two days before his
trial, and the counsel so appointed shall defend the case through all the courts of this
nation, and receive for his services the sum of $25, to be paid out of the national
treasury.
SEC. 14. Be it fut·ther enacted, That the district judge may order a change of venue
for the trial of any suit, civil or criminal, under t.he rules and regulations prescribed
by law.
SEC. 15. Be it further enacted, That t:Qe judge of the district court shall cause the
judgments, sentences, and decrees of the court to be carried into execution, agreeable to law.
·
SEC. 16. Be it further enacted, When any mistake may occur in the record of any
judge, the said judge may, in open court, amend such ,judgment or decree, according
to the truth and justice of the case; but in all cases the opposite party shall have notice ofthe application for such amendment.
Approved October 2, 1876.
B. F. OVERTON,
Governot;.
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AN ACT amendatory of an act relating to appointing attorneys for criminals, &c.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That the district
judge of the Chickasaw Nation shall not be allowed to appoint attorneys for any criminal except in cases of murder, and not then unless the criminal verifies b,v a certificate
that he or she is not able to employ counsel, and all laws or parts of laws in conflict
' with this act are herel>y repealed, and this act to take effect from and after its passage.
Approved SP-ptember 29, 1877.
B. F. OVERTON,
Governor.
AN A.CT defining the duties of district, county and probate clerks.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That the district
judge shall appoint a clerk for each county, who shall act as clerk of the district
court and clerk of the county and probate court, in their respective counties, who
shall hold their offices for the term of two years, and shall be sul>ject to removal for
any disqualification or any misdemeanor in office, by the district judge.
SEc. 2. Be it further enacted, That the clerks so appointed shall give bond, with security, in the penal sum of $1,000 dollars, to be approved of by the county court,
payal>le to the governor of the Chickasaw Nation and his successor in office, for the
faithful discharge of th e duties of their offices, and for the sate keeping of all books,
papers, and recordA belonging to or appertaining to their respective offices, and shall
take and subscribe the oath of office required by the constitution, which shall be indorsed on their bond, and the bond and l}ffidavit so taken and approved shall be tiled
in the uffice of the clerk of the supreme court., a certified copy of which bond may be
put in suit in the name of the governor for the usf\ of the party or parties injured.
SEC.?· Be itfurthel' enacted, That the clerk shall have the custody of all minutes,
papers and records, t hat. may be deposited, or may hereafter be ueposited, in their respective offices, and it shall be ~heir duty to carefully attend the arrangement and
preservatiOn oft. e same.
.
SEC. 4. Be it f1trthtr enacted, That it shall be the duty of the clerk of each county to
keep a fair and correct record of a ll the acts done and proceedings had in the district
court of their respective counties; to enter all judgments of the court under the direction of the judge, and also of executions issued and returned thereon, made in the
book of records furnished ~or that purpose.
SEC. 5. Be it fu.rther enacted, That the clerk of each county shall keep a set of books
for the record of all business relating to or appertaining to the county court, aud shall
keep books for the record of all wills, deeds, deeds of gift, bills of sales and contracts,
and for the record of all important parers pertaining to probate matters, and shall
have custody of all minutes, ·books, records and papers belonging to or appertaining
to the county and probate court, that have heretofore or may hereafter exist in their
respective counties, and shall carefully attend the arrangement and preservation of
the same.
SEC. 6. Be it further enacted, That the clerk of each county shall record all administrators', exec utors' and guardians' bonds, and all their respective reports, and shall
have his book and papers relative to probate matters ready for the inspection of the
county judge, whenever called npon so to do.
SEC. 7. Be it further enacted, That it shall be the duty of the clerk of each county to
attend upon the district and county judges on the day of their regular courts, and to
keep a record of all the proceedings of their respective courts; and shall keep their
record books open for the inspection of any person who may wish to see them during
office hours.
SEc. 8. Be it fttrthm· enacted, That the clerk of each county, at the expiration of each
term of the district court of their respective county, shall make out a list of all fines
imposed, penalties aud forfeitures incurred, and judgments rendered at such term of
court, in behalf of the nation, and report the same to the district. judge and district
attorney.
Approved October 12, 1876.
B. F. OVERTON,
Governor.

AN .ACT in regard to burglary.

· SEc. 1. Be it enacted by the legislaMtre of the Chickasaw Nation, That every person who
shall, in night or day, brea}r open and enter a dwelling-house, or any building attached thereto, or any shop, store, mill-bouse, or any place of deposit, and shall steal,
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"take away therefrom, or injure anything of value therein, or use the same without
·the consent of the owner, or unknown to the owner, shall, upon proof shown to the ,
·-court having jurisdiction of the same: be compelled to return the same, or pay to the
·-owner or injured person double the value thereof in money or propert.y, and shall re·teeive thirty-nine lashes on the bare back, at the discretion of the court: Provided, how...ever, That this act shall not be so construed as to prohibit officers from the exercise
..and performance of their duties.
·
Approved October 7, 1876.
B. F. OVERTON,
Governor.
AN .A.CT in relation to perjury.

'SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That every pen:on
-who shall, on oath or affirmation, before any judicial or other officer authorized by
~law to administer an oath, willfully and maliciously swear falsely, shall be guilty of
-perjury, and, on conviction thereof, shall be fined in a sum not exceeding five hun-dred nor less than ten dollars, at the discretion of the court, and shall receive one
lmudred lashes on the bare back, well laid on by the sheriff or constable, and also be
-..:confined one year in the national jail.
SEC. 2. Be it further enacted, That every person who shall unlawfully and corruptly
-<Cause or procure any person to commit perjury, shall be guilty of subornation of per.. jury, and~ on conviction thereof, shall be punished in the same manner as prescribed
.in the preceding section for perjury.
SEC. 3. Be it further enacted, That every person who shall bear false witness, will: fully and of purpose to take away any person's life, and the life of any person be
· taken away in consequence of such false witness, be shall, on conviction as aforesaid,
~ he punished as is prescribed for the punishment of perjury in section first of this act.
SEc. 4. Be it fU1·the1' enacted, That any person committing the crime of pe11jury, or
"'Subornation of perjury, may be prosecuted at any time within two years after the
<lommissiou of said offense, by indictment before the circuit court of the county in
which the said offense should have been committed.
·
SEc. 5. Be it fm·tl!er enacted, That this act take efiect from a.n d after its passage .
. Approved October 7, 1876.
)3. F. OVERTON,
Governor.
AN ACT in relation to estrays.

'SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from and
::after the passage of this act, all strays running with the property of any citizen
·()f this nation, the owner of which is not known, shall be taken up, and a description of said stock, in writing, posted at the court-ground of each county for three
:months; after which time, if no owner appears, then t.he taker up of such stray or
.- strays shall be required to take said stock before the county judge of the county in
·which be may live; then it shall be the duty of the judge to authorize two or more
:£Per.sons to appraise t.he same, and the description and value taken down in writ.ing by
'the appraisers, which description and value FJhall be furnished the county clerk.
'"{!'hen it shall be the duty of the county clerk to advertise the same in three or more
·public places in his county, and if the owner does not appear within twelve months,
'the property shall be sold to the highest bidder, by the sberifl' or constable of the
'<County, by the clerk first giving fifteen days' notice of the time and place the sale is
t,o take place; and one-half the proceeds of said sale or sales shall go to the taker
\'Up, upon his paying the county clerk one dollars and :fifty cents, and the other half
:-:t'!hall go into the county treasury for count~ purposes.
SEC. 2. Be it furthet· enacted, That any person who may take up stray cattle,
,JJ.orses, mules, jacks or jennets, shall be posted and sold, and the proceeds diTided as
·-defined in' section first of this act, but should the owner appear before the expiration
·'Of the twelve months, and prove his or her property, before any judge, he or she shall
·b e entitled to the same, by paying one dollar and fifty cents per head each to the clerk
: ~and taker up,
SEc. 3. Be it further enacted, That sheep, hogs and goats shall be dealt with . in
'1the same manner as other stray stock, with this exception : that if the owner should
.-appear before any judge and prove them, before the expiration of the twelve months,
.he or she shall be entitled to the same by paying fifty cents per head each to the clerk
..and taker .np.
SEc. 4. Be it further enacted, That when any person having strays running in his
rang~, and .fails to post them, the county judge shall direct the sheriff or constable
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to take charge of such strays and cause them to be posted and put in possession of any
other person within his county.
S:F;c. 5. Be it further enacted, That any person or persons having taken np any
stray or strays, and shall abuse or disfigure them in any way, shall be subject to' afine
of not less than five nor exceeding ten dollars, when convicted by the county court
t hat the offender lives in. The county jud~e shall cause said fine to be collected,
and when coJ.lected shall go to the owner of said property so disfigured or abused.
But should the owner or owners of said property be unknown, then the said fine shall
be put into the county treasury for county purposes, and the county judge shall order
any sheriff or constable to take any property that the said person or per!!ons (so disfiguring or abusing stlrays) may have, and sell to tbe highest bidder, by first giving
fifteen days' notice at one or more places in his county.
SEc. 6. Be it further wacted, 'l'hat whenever any sheriff or consta-ble sells any
stray stock under the provisions of this act, be shall give to the pi!rchaser a bill of
sale, in the name of the Chickasaw Nation, of such stock sold by him; said bill of
sale to be r ecorded in the county clerk's office, and the same shall be valid to all intents and purposes.
Approved October 7, 1876.
B. F. OVERTON,
Governor.
AN ACT in relation to disputed property.

SECTION 1. Be it enacted by the legislatU1·e of the Chickasaw Nat·ion, That from and
after the passage of this act, when disputrs arise between citizens of this nation, respecting the rights of property, and upon complaint being filed, in writing, before the
derk of the court having jurisdiction of the same, the clerk of the court having jurisdiction in the county in which such difficult.y may exist, shall issue writs of attachments to the sheriff or constable to seize and to hold all such property in custody until the court can be held, and the rights of property tried: Provided, however, When
the·defendant or defendants can give a bond, with good and sufficient .securities, in
at least double the value of ,:the property in dispute (in writing), for the forthcoming
.of such property in dispute at the ensuing court, in the presence of the sherift' or
constable, and one other witness, he, she or they may be permitted to hold the property until the court shall decide the case; and when such bond is forfeited by the
·defendant, he, she or they shall be compelled to pay the same.
SEC. 2. lJe itfw·ther enacted, 'fhat the court having jurisdiction shall issue writs of
attachments for any property he, she, or they may have, or their securities may have,
and such property so attached shall be sold to the highest bidder,. to pay the amount
the bond was given for: Provided, however, After judgment on a bond is rendered, and
an at,tachment is issued, the officer serving the attachment shall seize upon property
belonging to principal and securities sufficient in amount to satisfy said bond, and
proceed to sell the property of the principal first; but in case of a deficiency he shall
then proceed to sell that of the securities until the bond is satisfied; and in all cases
w P,ere property in custody is held for trial, or attached and sold, the party losing the
suit shall pay the cost, as ruay be determined by law.
SEc. 3. Be it fu1·the1· enacted, That the plaintiff, his or her agent or attorney, upon
the issuing of an ·attachment, shall make affidavit that the defendant is unlawfully
detaining his or her property, and he or she shall also swear that the attachment is
not sued out for the purpose of injuring the defendant, and shall also, at the time
of making such affidavit, give bend, wHb two or more good and sufficient securities,
payable. to the defendant, in at least double the amount of the value of the property
sworn to be unlawfully detained, conditioned that the plaintiff will prosecute his suit
to effect, and pay such damages as shall be adjudged a.gainst him for wrongfully suing
out said attachment.
•
SEC. 4. Be it further enacted, That the bond aforesaid shall not be void for want of
form, provided it contains all essential matters, and may be put in suit and made collectible in the court in which the case was tried.
SEc. 5. Be it ftt?·ther enacted, That every attachment, without affidavit and bond
taken as aforesaid, shall be abated on motion of defendant.
SEC. 6. Be it furthe?' enacted, That no judgment shall be rendered in suits by attachment.s, unless the citation or summons has been served in the ordinary mode, unless
it appears that the defendant is absent from the nation, or purposely keeps out of the
way of such summons.
SEC. 7. Be it further enacted, That there shall be exempt from bonds and other indebtedness, property to the amount of $500, and the debtor shall have the privilege of
selecting such property as he may desire to retain to that amount.
Approved October 7, 1876.
B. F. OVERTON,
· Governor.
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.AN .ACT authorizing ,the governor to offer a r eward for murderers.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That if any per·
son charged with or convicted for murder, or other capital crimes, shall break prison,
escape or flee from justice, abscond or secrete himself, in such case it shall be lawful
for the governor, if be shall judge it necessary, to offer any reward, not exceeding
$500, for apprehending and deliwring such person or persons into the custody of such
jailer as he may direct.
SEC. 2. Be it further enacted, That the person or persons so apprehending and delivering any such person as aforesaid, and produce the jailer's receipt for the body of
such person, duly authenticated be:(ore any judge of this nation, that such person or
persons are entitled to the reward, and the auditor shall issue his warrant on the
treasury of this nation for the amount thereof.
Approved Oct1.4ber 7, 1876.
B. F. OVERTON,
Governor .

.AN .ACT in relation to maiming, wounding, &c.
SECTioN' ]. Be it enacted b.IJ the le{Jislature of the Chickasaw Nation, 'I' hat every person
who shall, wilfully an!l maliciously, cut, maim, or otherwise injure or di8able the body
of another, shall, upon conviction thereof, be fined in a sum not less than $1, nor exceeding $1,000, and be imprisoned for a term not less than three months, nor exceeding two years, at the discretion of the court having jurisdiction of the same.
SEc. Be it fu1'thn· enacted, That the fine, when collected, shall go to the person cut,
maimed, or disabled.
·
Approved October 7, 1876.
B. F. OVERTON,
Governor .

.AN ACT in relation to ardent spirits.
SECTION l. Be it enacted by the legislature of the Chickasaw Natirm, That all persons
are hereby prohibited from introducing spirituous liquors or ardent spirits into this
nation, and ~ny person or persons so offending shall suffer the following penalties,
to wit: Any person or persons, for the introduction of any St)irituous liquors, for the
first offense, shall be compelled to pay to the county court having jurisdiction of the
same, upon conviction, the sum of $10; and for the second offense he shall pay to the
court having jurisdiction thereof the sum of $~0; and for all succeeding offenses, he,
she, or they shall pay the last-named amount.
'
SJ<~C. 2. Be it further enacted, That any person who shall sell or give any spirituous
liquor, shall, upon conviction before the county court having jurisdiction of :the same,
be compelled to pay a fine of $25 for the first offense; and for the second offense shall
be compelled to :pay a fine of $50; and for every succeeding offense, the last-named
penalty shall be imposed.
.
SEC. 3. Be it further enacted, That the fines collected under the preceding sections
shall be paid into the county trearsury for county purposes ; but in case the offender
refuse to pay the fine, any one of the sheriffs or constables shall, by order of the court,
take such property as the offender may have, and sell it to the highest bidder tor cash,
by first giving fifteen days' notice, and pay said fines from the proceeds thereof; and,
iu case the offender be not able to pay the fine, then the said offender shall be liable
to be imprisoned not lesR thau ten nor exceeding thirty days, as the court may determine.
SEC. 4. Be it further enacted, That any person or persons, who may have or bring
any whisky into this nation, the sheriff or constable shall destroy said whisky or spirituous liquors; and all male citizens are hereby bound to assist in destroying any whisky
or spirituous liquors in this nation, when called upon by the sheriff or constable, and
said citizen shall receive $1 for every such service out of the fines collected; but
should any citizen, when called upon, refuse to assist, without sufficient excuse, shall
pay a fine of $S.
·
SEC 5. Be it fu1·ther enacted, '!'bat should any person or persons refuse to have his
or her whisky, or other spirituous liquors destroyed, by taking up arms, and any
sheriff, or constable, or citizen, in self-defense, should kill or destroy the life of the
person or persons having the whisky or other spirituous liquors, he shall be protected
by the laws of this nation ; but should any offender kill or destroy the life of any person or persons who are engaged in assisting to destroy the whisky or other spirituous
liquors, such person shall suffer death by judgment ?f the court; but should tbe of-

CONDITION OF CERTAIN INDIAN TRIBES.

379

fender only destroy or injure the property or limbs of any sheriff, constable, or citizen, he, she, or they shall be liable to a fine or punishment, according to the crime.
SEc. 6. Be it further enacted, That this act take effect and be in force from and after
its passage.
Approved October 7, 1876.
B. F. OVERTON,
Governor.

AN ACT relating to elections.

SECTION 1. Be it enacted by the legislature of the Chichasaw Nation, That the county
judge of each county of this nation shall, on or before the election, select two assistant judges and two clerks, who, together with the county judge, shall be managers
· of the election; and he shall administer to ea ch of them an oath that they will well
and truly conduct the election, without partiality or prejudice and agreeable to law,
according to the best of their skill and understanding, and for said service61 they shall
each receive $3 per day, to be paid out of the county treasury upon the certificate of
t he county judge.
SEC. 2. Be it further enacted, That in case the county judge should fail to attend
on the day of election, or refuse to act, it shall be lawful for the elector~ present at
t he precinct on that day to appoint judges and clerks to act as managers of the election, and shall be allowed to administer the oath to each ot.her: Provided, That in
such cases the managers shall certify, in their returns, that the presiding officer
failed to attend, or refused to act, and that the persons acting as managerf.l were
duly chosen by the electors present.
y
SEC. 3. Be it further enacted, That each of the clerks shall write down the name of
each voter, at the time of his voting, and mark under the proper column the candidate for whom he voted.
·
SEC. 4. Be it furzh er ·enacted, That the polls for the general elections by the people
shall be opened at 8 o'clock a. m., or as soon thereafter as practicable, and be closed
at 5 o'clock p. m. ; and in case there is a tie between any two or more of the eandidates, the polls shall be opened immediately, for the purpose of. deciding which one
of the tied candidates is elected, and the polls of the second election shall be closed
at 12 o'clock p. m.
SEc. 5. Be it further enacted, That immediately after closing the polls, the managen• of the election shall proceed to count the votes, and give certificates of election
to the required number of persons having the highest number of votes for the offices
to which they are elected ; and shall certify one of the poll-books, an<t sign the same,
and seal it up and transmit it to the national secretary, to be by him deposited iu
the archives of the nation . .
Approved October 7, 1876.
B. F. OVERTON,
Governor.

AN ACT in r elation to trespass.

SECTION 1. Be it further enacted by the legislat-ure of the Chickasaw Nation, That
from and after the passage of this act no person shall intrude on the premises of another nearer than 444 yards, in no way whatever, without mutual agreement between
the parties: Provided, hou·eve1·, That this act shall not interfere with former arrangements or agreements.
SEC. 2. Be it further enacted, That every per son who shall willfully and maliciously
violate the foregoing act shall be deem ed guilty of a misdemeanor, and upon application being made to the county judge by the person intruded upon, he shall order
the sherift' or constable to remove the offender forthwith, the intruder forfeiting all
his labor and improvements, and upon conviction before the county court in the
county where the misdemeanor was committed, be :fined in a sum not exceeding ·$50,
at t,be discretion of the court, and the fine so collected shall be paid to the person intruded upon.
SEC. 3. B e it fut·thM· enaeted,. That if any person shall be found guilty of cutting
down trees within t,he limits of 444 yards of an actual settler, without permission
granted from the settler, such person shall be considered offending the first section
ofthis act, and shall be dealt with accordingly ; but in all such cases it shall be the
duty of the court to appoint two responsible persons to assess the damage done, but
such assessment shall not exceed $50.
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SEC. 4. Be it ju1·ther enacted, That this act shall not interfere with any improvements or settlements that have been or may be made within the jurisdiction of any
public place in this nation.
Approved October 7, 1876.
B. F. OVERTON,
Governor.
AN ACT making bonds and fines collectible.

SECTION 1. Be it enacted by the legislature of the ChickaMaw Nation, That all bonds
given by the officers of this nation for the faithful performance of the duties of their
respective offices shall be made payable to the governor and hi~:~ successor in office,
and when forfeited shall be put in suit by the district attorney, in the name of the
governor: for tht\ benefit of the naticn or party injured; and the district judge shall
issue a. writ of citation for the principal and securities to appear at the seat of government at the succeeding term of the district court, to show cause why tinal judgment should not be rendered against them for the amount of the aforesaid bond; and
upon no cause being ·s hown, the judge shall order the clerk to enter up final judgment
against the principal and his securities for the amount of the aforesaid bond.
SEC. 2. Be it furthm· enacted, That. all bonds given by individuals for their appearance at the different courts of this nation shall, when forteited, be put in suit by the
district attorney in the name of the judge having jurisdiction, and his successor in
office, for the benefit of the nation or the part.r injured, and the judge having jurisdiction shall issue a writ of citation for the principal and securities to appear at the
court ground at the succeeding term of the court having jurisdiction, to show cause
why final judgment should not be rendered against them for the amount of the aforesaid bond; and no cause being shown, the judge shall order the clerk to enter final
judgment against the principal and his securities for the amou'1t of the bond forfeited.
SEC. 3. Be it further enacted~ That the clerk of the court shall issu~ a writ of execution against the delinquents in said cases, returnable in thirty days, renewable every
thirty days, and the sheriff or constable receiving such execution shall imm~diately
levy upon a sufficient amount of property to satisfy said execution; and upon giving
fifteen days' notice.in at least three public places within his county, shall proceed to
offer said property for sale to the highest bidder, for cash, to satisfy the aforesaid
execution.
SEC. 4. Be it further enacted, That if property sufficient cannot 'be found within the
limits of this nation to satisfy a judgment within one year after said judgment has
been rendered, the said judgment shall be returned to the court from whence it originated, and shall stand against the parties until the said judgment is satisfied in full.
SEC. 5. Be it fu?'iher enacted, That all fines and penalties shall be collected in the
same mauner that is prescribed for the collection of bond.s in the preceding section of
this act.
Approved October 7, 1876.
B. F. OVERTON,
Governor.
AN ACT in relation to wills and testaments.

SECTI-oN 1. Be it enacted by the lfgislature of the ChickaRaw Nation, That from and
after the passage of this act all wills, written or verbal, made by any person of this
nation, shall be valid to all intents and purposes; and furthermore, it shall be witnessed by two unimpeachable disinterested witnesses, over the age of sixteen years,
and the said will shall be recorded, wit.hin two months after the decease of the individual making the will, in the office of the county clerk of the county in' which the
individual resided.
SEc. 2. Be it further enacted, That no will shall be void for want of form, nor no
construction shall be placed on it contrary to the words expressed in the will; and
furthermore, that the last will and testament shall rovoke all former wills and testaments.
Approved October 7, 1876.
B. F. OVERTON,
Governor.
AN ACT to organize the supreme court.

SECTION 1. Be it enacted by the legislat-ure of the Chickasaw Nation, That the supreme
court of the nation shall consist of a chief justice and two associates, to be elected by
joint vote of the legislature, any two of whom shall form a quorum.
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SEC. 2. Be it further enacted, That the Chickasaw Nat ion shall constitute one supreme
court district only, and said court shall be holden twice in each .year, on the first
Monday in April and the first Monday in October, and shall cont,inue in session two
weeks at each sitting: Provided, Business should require so long a time. Said co urt
shall hold Hs "'ession at Tishomingo City, in the county of Tishomingo, commencing
on the first Monday in April, 185~.
SEc. 3. Be it fttrther enacted, 'l'hat the supreme wurt shall have appellate jurisdiction
over all manner of pleas, plaints, motions, causes, and controv ersies, bot.h civil and criminal, which ruay be laid before it from the circuit court of the nation, and which shall be
cognizable in the supreme court, according to the constitution and laws of the nation;
and when the judgment. or decree of the court below in civil cases shall be reversed,
the supreme court shall proceed to render such judgment or decree as the court below
should have rendered or pronounced, except when it be necessary that some mattt>r
of fact be ascertained, or damages to be assessed, or the cause to be decreed is uncertain, in either of which cases the cause or prosecution, as the case may be, should remand for a more definite decision.
SEc. 4. Be it fu?·ther enacted, That all cases decided by the supreme court, the
judgment or decree of the court shall be in writing and pronounced in open court,
with the reasons of the court for the same, which shall be recorded by the clerk of
the court in ·a, book kept by him for that purpose.
·
SEC. 5. Be it further enacted, That all writs and processes issuing from the supreme
court shall bear the test of the chief justice of said court, and be signed by the clerk
thereof, and be directed to the sheriff or other proper officer of any county in this
nation, and shall be by such officer executed according to the commands thereof, and
returned to the court from which they emanated.
SEC. 6. Be it fu1·ther enacted, That the supreme court shall have power to punish
any person for contempt of said court, according to the principles and usages of
law in like cases, not to exceed one hundred dollars, or imprisonment not exceeding
thirty days.
SEC. 7. Be it further enacted, That the supreme court shall have power, if necessary,
to establish rules and regulations for the government of said court, also, if necessary,
for the circuit court, not inconsistent with the constit ution and laws of this nation.
SEC. 8. Be it Jtwtlter enacted, That there shall be no reversal on appeal; nor shall
t he same be dismissed for want of form: P1·ovided, Sufficient matter or substance be
contained in the record to enable the court to decide the case upon its merits. And
when the court shall. be of the opinion that an appeal or writ of error has been taken
for delay, and that there was no good, probable, or sufficient cause for taking such
appeal, then and in that case the appellant, if he be the defendant in the court below, shall pay all necessary costs that may arise.
SEc. 9. Be it further enacted, That the cases on the docket of said court may be tried
by counties, or in such order as the judges of said court may seem best calculated to
promote. the interest and conveniences of the parties or their attorneys: P1·ovided,
That all appeals in criminal cases shall be entitled for trial before the civil cases from
the said county, and all cases shall be tried at the term for which they are docketed,
unless satisfactory cause be shown for a continuance.
Approved October 7, 1876.
B. F. OVERTON,
Gover·nor.
AN ACT in relation to

road~.

SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That from and
after the passage of this act the county judge shall have power to summons all male
citizens under fifty years of age and over sixteen to work on public roads within
their county six days in each and every year.
.
SEC. 2. Be itju1·ther enacted, That the county judge shall appoint overseers and appoint out the portion of road they shall work.
SEC. 3. Be itfurther enacted, That if any person or persons shall refuse to work on
any public road, be shall be compelled to pay a fine of fifty cents for every day that
he refuses to work, unless a good and lawful excuse be rendered to the county juoge.
After the case be reported to the judge of such refusal or non· attendance by the overseer, the county judge shall cause such fines to be collected by the sheriff or constable, and all fines collected under this act shall be used for county purposes.
SEC. 4. Be it further enacted, That the overseer shall notify the people when they
are going to work on the roads to bring their axes, grubbing-hoes, and spades with
them.
SEC. 5. Beitfurther enacted, That where there is a petition from the citizens of the
county to the judge to have a new road culi from one public place to another, the
judge shall appoint two persons to examine and mark the best and nearest way, and
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report the same to the judge, and they shall receive $1 per day for their senice3, to
be paid out of the road fine.
.
SEc. 6. Be it further enacted, That all licensed preachers, school teachers, and one
miller from each mill, and the governor be exempt from this act.
·
Approved October 12, 1876.
B. F. OVERTON,
•
Gorernor.
AN ACT in relation to arbitration.
SECTION 1. Be it enacted by the legislature of the Chiokasaw Nation, That when an arbitrator or arbitrators are chosen by two or more persons to decide and settle any
matter in controversy, it will be necessary for said arbitrators to take an oath, prescribed by any person authorized to administer the same, to the effect that they will
settle said controversy according to law and equity. After each person in controversy shall have furnished said ariJitrators with all proofs, facts, and statements, or
any evidence they may possess in relation to said controversy, the said statements and
evi(lence given on oath before said arbitrators (who are hereby authorized to swear
all witnesses in the case), and after an impartial trial (lf said controversy, the decision of said arbitrators shall be final and binding on the parties choosing said arbitrators, and said decision shall be recorded in the count.y clerk's office of the county
i n which the case was arbitrated.
·
SEC. 2. Be it further enacted, That in case arbitrators cannot agree in forming a decision, they sha.U have the right of choosing an umpire, whose decision shall be final.
Approved October 7. 1876.
B. F. OVERTON,
Governor.

AN ACT respecting mortgaged property.
SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That if any person
or persons shall give a mortgage or deed of trust upon any personal or movable property, and shall remove the same from this nation, or shall sell or otherwise dispose of
t he same within the limits of this nation, with intent to defraud the mort.g11.gee or
person for whose benefit the deed of trust was given, such person so offending shall
be deemed guilty of grand larceny and shall be punished accordingly.
Approved October 7, 1876.
B. F. OVERTON,
Gover'Tlor.

AN ACT to provide bailifl's for courts.
SECTION.!. Be it enar;ted by the legislature of the Chickasaw Nation, That during any
term of the supreme, district, or county courts of this nation; if t.he presiding judge
of such court shall deem it necessary, he may appoint, a sufficient number of bailiffs
ioo' assist the sheriff or constable in the discharge of . his duties; and such bailiff or
bailiffs so appointed, shall each receive the sum of $2 per day while engaged in such
service, to be paid out of the national treasury; and the clerk of such court shall issue
his certificate to the person or persons appointed as aforesaid.
Approved October 7, 1876.
B. F. OVERTON,
Governor.

AN ACT defining the power of the governor in suspending officers.

1

SECTION 1. Be it enacted by the legislature of the Chickasaw• Nation, That the power
conferr1•d upon the governor in section 6 of article 5, of the constitution of the Chickasaw Nation. to suspend an officer, shall only be exercised in cases where information
or complaint in writing shall have been filed with him (the governor), emanating from
a reliable source.
' SEC . ~. Be it further enactfd, That in all cases where an officer is accused, as aforesaid, he, the said officer, shall be caused by a citation from the governor, to appear before him (the governor) in person with such evidence as he may have, to show his innocence of the charges preferred against him.
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SEC. 3. Be it further enacted, That if, after hearing the evide.nce, the governor ~:~hall
be satisfied that the cl1argcs are false or malicious, then, in that case it shall be the
duty of the governor to restore the said officer to the duties and privileges of his office;
otherwise the governor shall remand the case to the district court of the proper county
for adjudication.
SEC. 4. Be itfnrthe1' enacted, That this act shall not be construed so as to interfere
with the action of the grand juries of the respective counties of the nation.
Approved October 7, H:l76. ·
B. I<'. OVERTON,

Governor.

AN ACT to organize county courts.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That there shall be
establh;hed in each county, a court, to be called "county court," which shall have
jurisdictipn in all matters in controversy, in any sum not exceeding the value of $100.
SEC. 2. Be it f'ttrther enacted, That there shall be elected by the qualified voters of
the respect.ive counties, a judge of the county court, to be commissioned by the governor, and shall hold his office for the term of two years, or until his successor is elected
and qualified (unless he be removed for s·o me misdemeanor in office or other disqualification).
SEC. 3. Be it fu?·ther enacted, That every county judge shall have jurisdiction co-exten~:;ive with the county for which he may be elected.
Every action cognizable before
a county judge, instituted by summons or warrant, shall be tried first before a county
court wherein the defendant resides, or if there be more than one defendant to a suit,
residing in different counties, then in the county where the d~fendant and plaintiff
both reside, and the other parties required to attend by summons or warrant, as the
case may be.
SEC. 4. Be it fu1·the-r enacted, That the county court shall be a court of inquiry, and
shall have power to commit, discharge, or remand to the court having jurisdiction,
for further trial, offenders agamst the peace. For the foregoing purpose, they shall
have power to issue all necessary writs and processes to carry the jurisdiction of said
courts into e1l"ect, and they shall have power to bind to keep the peace and for good
behavior.
SEC. 5. Be it fu1·th er enacted, That the said court shall have th~ power to rake probate of wills; to appoint guardians; to grant letters testamentary and of administration; to settle the accounts of executors, administrators, and guardians; to transact
all business appertaining to the estates of deceased persons, minors, idiots, lunatics,
and persnns non compos mentis, and the settlement, partit.ion, and distribution of such
estates; w bich power shall be exercised in the manner prescribed by law.
SEC. 6. Be itjiJ1·thm· enacted, That the county judge sball hold his court on the third
Wednesda,y in every mont.h for the trial of all civil and probate matters, but be shall
have power to open court on any da.y (except Sunday) for the examination of any
criminal cases that may originate in his county, amounting to murder, treason, felony,
or any other misdemeanors, and bind the offenders over in a bond for their appearance at the first term of the circuit. court to be held after the crime has 1een committP-d: Provided, Th;tt there is sufficiept evidence adduced justifying it.
SEC. 7. Be it furthm· enacted, r.I'hat when any county judge becomes disqualified from
sitting upon any case by being connected wi.t h the parties by affinity or consanguinity,
or by being interested, the parties in controversy may, by common consent, appoint
a person to try the case; but if the parties cannot agree in appointing a person, then
the same shall be certified to the district judge, and he shaH appoint a proper person
to tn the said case or cases.
·
SEc. 8. Be it further enacted, That when any county judge or clerk shall be guilty
of any willful neglect of dnty or misdemeanor in office, he be dealt with as the law
directs in all such cases.
SEC. 9. Be it fu?·ther enacted, That w ben the record of any order, judgment, or decree
of the county court there should be any mistake, and there shall be any papers on file
iu said court whereby such record may be safely amended, the county -judge may
cause the same to be amended jn open court, according to the truth and just.ice of the
case ; bnt in all such cases the person or persons to be affected by such amendment
shall have notice of the application of such amendment.
SEC. 10. Be it fut·the?' enacted, That. the county courts shall have like power to punish
contempts as the district court can or may have and exercise.
SEC. 11. Be it further enac,ted, That upon application of either of the parties in contrqversy, the county judge may put the case off for one term, and upon applica+.ion
from the other party he may put the case off one more term; but upon the third term
the case shall be tried, without both parties agree to put it off.
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SEc. 12 . BP it fU1·thcr enacted, That when the rights of property is involved, not
exceeding in value one hundred dollars, the county judge may, at the request of either
party, summons a jury of not less than five men, nor more than seven, to try the rights
of property. Jurors thus summoned shall be empaneled in the same way, and governed by the same laws in regard to their decision, as jurors in the district court, and
receive the same pay.
SEC. 1:3. Be it further enacted, That every person, before entering upon the duties of
county judge, shall give a bond, with good security, in the penal sum of fi~e hundred
dollars~ said bond to be approved by the circuit judge, and payable to the governor
and his successor in office.
Approved October 7, 1876.
B. F. OVERTON,
Governor •
.AN .ACT to protect citizens in their own habitations.

SECTION 1. Be it enacted by the legi-slature of the Chickasaw Nation, That all citizens
of this nation having a house, inclosure, or yard fence, shall be considered his home,
his refuge, and his citadel, and no person shall willfully enter the same unless by permission.
.
SEC. 2. Be itfu?·thflr enacted, That if any person or persons shall willfully enter the
houst>, inclosure, yard fence of any person, and shall there abuse any person, or create
any dis urbauce, by threats or otherwise, shall be compelled to leave the place forthwith by order of the owner of the place, or his or her representative, and shall also
be liable to ivdictment in the county court, and when convicted shall be made to pay
a finp, of not less than five, nor more than one J:lundred dollars, at the discretion of
the court having jurisdiction of the same.
SEc. :3. Be it further enacted, That if any resistance to the order be shown by the
disturber of the peace, by his taking up or showing any dangerous weapons, such as
gun, pistol, knite, or any other kind of weapons from which a person's life may be endangered, and should the owner of the place, or his representative, be compelled to
kill him or her in order to save life, he shall be protected by the laws of this nation.
SEC. 4. Be it further enacted, That if any pers\m shall willfully enter another person's house, and destroy any furniture, or shall kill, destroy, or injure any stock within
the bounds allotted to an actual settler, he shall be liable to indictment in the district court having jurisdiction of the same; and when convicted shall, by order of
the court, make a full indenmity to the person injured, and Ahall be fined in any sum
not less than filty nor exceeding five hundred dollars, as the court· may determine;
and the said fine shall be paid into the national treasury.
SEC. 5. Be it fttrther enacted, That the above act shall not be so construed as to prohibit officers from the discharge and exercise of their duties.
Approved October 12,1876.
B. F. OVERTON,
Governor .
.AN ACT in relation to arson.

SECTION 1. Be it enacted by the legiBlatu.re of the Chickasaw Nation, That from and after
the passage of this act, every person who shall willfully and maliciously burn any dwelling house, r:~tore, cow-house, or any other outhouse of value, or shall aid or instigate
to have it done, shall be deemed guilty of arson, and upon conviction thereof shall be
compelled, by order of the court having jurisdiction thereof, to pay to the part~ injured a full indemnity for damages done, and shall receive thirty-nine lashes on his
bare back.
SEC. 2. Be it further enacttd, That any person who shall be accessory before the faot,
shall be deemed equally guilty with the principal, and shall suffer accordingly.
Approved October 12, 1876.
B. F. OVERTON,
Governor.
AN .ACT in relation to treason and murder.

SECTION 1. Be it enacted by the legisla'ure of the Chickasaw Nation, 'I'hat from and
after the passage of this act, every person owing allegiance to this nation, who shall
levy war against it, or adhere to its enemies, giving them aid and support, or shall
carry on any treasonable or treacherous correspondence with them, shall be deemed
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guilty of treason, and upon conviction thereof by the testimony of two credible witnesses to the same overt act, of which such persons shall be indicted, or upon the voluntary confession of the party accused 1 in open court, shall suffer death.
SEC. 2. Be it furtlwr enacted, 'I'hat every person who shall willfully and maliciously
kill any person within this nation, or shall aid, or abet, or instigate the killing of any
person as aforesaid, shall be deemed guilty of murder in the first degree, and on con>iction thereof shall suffer death.
·
SEC. 3. Be it further enacted, That every person who shall kill another with premeditated malice shall be deemed guilty of murder in the second degree, and on conviction thereof shall be imprisoned not less than one, nor exceeding :five years, in the
dun~eon of the national jail, at the discretion of the court.
SEC. 4. Be it further enacted, That any person who shall kill another in defense of
himself or family shall be· deemed justifiable ; though iu all cases of self-defense it
must appear that the danger was so urgent and pressing that in order to save his own
life, or prevent his receiving great bodily injury before the mortal blow or injury was
g1ven.
SEC, 5. Be it .fut·thm· er~acted, That any person who kills another in ~ rying to arrest
the person killed, for t reason, or any other high crime or misdemeanor, or in discharge
of any duty required by law, or accident, or misfortune, then in that case the part.y
accused shall be for the same fully acquitted and discharged.
SEc. o. Be it fm·ther enacted, That -the mode of inflicting capital punishment shall
be by banging by the neck until dead.
SEc. 7. Be it fU1·the1' enacted, That any person who shall be accessory before the fact
shall be deemed equally guilty with the principal, and shall suffer acc<>roingly.
AJ)proved October 12, 1876.
B. F. OVERTON,
V overnm·.
AN ACT to suppress gambling.

SECTION 1. Be it enacted b.IJ the legislatttre of the Chickasaw Nation, That the game
of f:1l'o, roulette, monte, and all other games of chance which are played by persons
holding banks for the pnrpo~e of inviting or receiving betters thereto, within this
nation, are hereby made penal offenses, and shall be punished as hereinafter provided.
.
.
SEC. 2. Be it jn1·ther enacted, That any person in this nation who shall keel> a bank
for any of the above-mentioned games, or any other games of their character, or
shall in any way be employed as a dealer or assistant to any one or either or them,
shn.ll, on conviction thereof, be deemed guilty of a misdemeanor, and shall be fint•d
in a sum not exceeding one t.housand, nur less than one hundred dollars; and the fine
so collected sha1lbe paid into the national treasury for national purposes.
SEC. 3. Be it fnrther enacted, That betting of checks, notes· of hnnd, or an.v other
representative of money, or articles of value, shall be construed as coming under the
provisions of this act; nor shall a person charged with the above-mentioned offenses
be discharged for informality in an indictment.
·
SEC. 4. Be it fu,rther enacted, That on the trial of any p ersons for the commission
of a.uy offense mentioned in this act, it shall he sufficient for the indictment to
charge that the pen~on or persons so ofttmcliug, did "game," witbout stating what
description of game was pla.yed; and upon making proof of tho charge; it shall be
considered that the offense was wade out, ·without proving what the game was.
SEc. 5. Be it further enacted, That if any person or persons shall bet, or be concemed in betting, at any gaming table, bank or banks mentioned in the preceding
chapter of this act, or at any other gambling device whatever, such person or persons so offending shall, on conviction thereof by indictment, be fined in any sum not
less than ten nor exceeding :fifty dollars.
SEc. 6. Be itfurthm· enacted, That if any person shall permit any game prohibited
by t,his act to be played in his or her house, or shall rent any room for such purpose,
he or she so 'Offending, shall, on conviction, be fined not less than twenty-five nor
more thau fifty dollars.
SEC. 7. Be itftu-ther enacted, That it shall be the duty of every judge of the county
court within this nation to take cognizance of any offense against this act which
shall come to his know ledge by information o.r otherwi se, and shall thereupon forthwith be examined and held to bail at the nex t term of the district court.
SEC. 8. Be ·it further enacted, That if any person or persons, other than a citizen of
this nn.tion, shall be charged with playing any of the games enumerated nuder t.his
act, he or they slmll be heltl to bail in any" sum not less than twice the amount of
the fine that may be imposed when convicted, nor his or their bonds received unless
the "secnrities be citi:r.ens of tbis nation.
·
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SEC. 9. Be it ftwther enacted, That it shall be the duty .Df every sheriff, constablt',
and other officers of the county court, and of the grand juries of the counties of this
nation, to inquire into and present all persons guilty of a violation of the above act,
and it shall be the duty of the district judge to give it in charge to the grand j uriefil.
SEc. 10. Be it ju1·ther enacted, That in all convictions and fines imposed under this
act, the party, or parties, after conviction, that are not a.ble to pay their :fines, shaH
be imprisoned in the national jail not less than ten nor more than sixty days.
SEc. 11. Be it further enacted, That this act shall take effect from and after its
passage.
Approved October 12, 1876.
B. F. OVERTON,
Governor.
AN ACT in relation to juries.

SECTION 1. Be it enacted by the legislatu1'e of the Chicka8a'W Nation, That the county
judge of each county be required to furuiRh the district clerk with a list of all persons that are under the age of sixty and over the age of nineteen years, that are
competent "to serve as jurors, excepting the following p ersons: All officers of the
nation while in office, li<:ensed physicians, and lawyers practicing their profession,
licensed preachers and school teachers.
SEC. 2. Be it fu·nthe1' enacted, That it sba.Il be the duty of the clerk of the district
court to procure a book for the purpose of entering the names of persons in that are
furnished him by the county jndge, and it shall also be the duty of the clerk to write
the names of the persons furnished upon slips of paper, and put the said names into
a box, and the clerk shall proceed to draw out of the box thirty-six names, and the
names that are drawn out shall be inserted in a jury book; the persons' names drawn
out of the box shall serve as jurors at the next term of the court succeeding the
. drawing.
SEC. 3. Be itfu'rthm· enacted, 'I'hat it shall be the duty of the clerk, immediately
after the draft has been made, to issue a notice or subprena for each of the persons
that were drawn, returnalJle at t,he n ext term of the dis rict court.
SEC. 4. Be it ju1·the1· enacted, That it shall be the duty of the sheriff or constable to
summons the jurors at least :five days before court, which may be done by giving him
the summons, or leaving it at his usual place of abode, with some person over the
age of twelve years, notifying him to appear accorclincr to such summons.
SEc. 5. Be it [u1·ther enacted, That an y juror who falls to appear according to such
summons shall pay a fine, not exceeding $10, nor less than $5, unless good cause .be
shown the judge at or before the next term of the court.
·
SEc. 6. Be it juTthe1' enacted, That in case the persons do not all appear, the judge
may order the sheriff or constable to summons a sufficient number of persons to fill
the vacancies occasioned by the non-appearance of the persons summoned; then the
clerk of the court shall proceed to draw. from the number of jurors present seven jurors, to be qualified by the judge to setve as grand jurors, and it shall be the duty of'
the judge to appoint one of them as foreman. The said forem:.tu shall have power to
administer the oath to any and all witnesses.
SEc. 7. Be itjurthe1· enacted, That it shall be the dnty of the grand jurors to inquire
into, and present to the district attorney, all treasons, mnrders, felonies, or other misdemeanors against the laws of the nation, within their respective counties; and it
shall require five out of the seven to furnish an indictment against any person for
violating the laws of this nation.
SEC. 8. Be it further enacted, That when the grand jury is sitting for that purpose,
· it shall have power to summons any person or persons as witnesses against offenders
of the laws of this nation; and any sheriff or constable shall be subject to its orders
to cause the attendance of such witnesses.
SEC. 9. Be it jurthe1· enacted, That ail indictments shall ~made out in writing, and
the names of the witnesses written upon each one.
·
SEc. 10. Be it jU?·thm· enacted, That it shall be the duty of the judge to swear the
grand jurors, and to charge them upon their duties; and it shall also be the duty of
the district attorney to advise with them whenever called upon to do so.
SEc. 11. Be it ju1·the1· enacted, That the remaining ,jurors, after the grand jurors
r~hall hav.e been drawn as required in this act, shall constitute the petit jury, and sit for
the trial of all cases that may come before the district court at the time for which they
were summoned to attend, under the following rules and regulations, viz: ·The names
of the petit jurors shall be written down, and the clerk shall first present the list to
the defendant, who shall object to one jnrymau, then the plaintiff to another, and so
on, alternately, until the number is reduced to twelve persons, who .shall sit for tho
tri~~ l1'nd deter~ination of t~e ?ase fo~· w~c'4 the! we!e c~osen: P1·pvided 1 ~ither or
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-both parties may object to two additional jurymen, by assigning such reasons as the
court may deem sufficient, in which case the jnd.ge shall or~ler the sheriff or other
officer to summons a sufficient number of -disinterested men to serve in the place of
those that may be objected to. The jury, after it shall havo been impaneletl, shall,
by tho jndge, be placed in the charge of the sheriff or constable, whose duty it will
become to p:~,·event all outside intercourse with the said jury, or to disperse, or to haYe
any communication, written or verbal, with any person whatever, during the progress
of the trial.
SEC. 12. Be it further enacted, That any person is incapacitated from sitting on any
case as juryman where he has expresse-d his opinion publicly. or where he may be related by affinity or consanguinity within the third degree.
_
SEC. 13. Be itfm·ther enacted, That the concurrence of all the twelve jurors who
may sit to try the case shall be necessary to· a decision.
SEC. 14. Be it ju1·thm· enacted, That th~ judge shall have power to keep the jury out
until he becomes-satisfied that they cannot come to a decision .
SBC. 15. Be it furthe1· enacted, That the jury shall each receive $2 for every day that
theJ· arc detained by the conrt; and they shall. ~lso receive fiv~ cents per mile going
to and returning from court.
SEC. 16. Be it further enacttd, That in all civil cases the clerk shall .assess the fees
of the petit jury against the party that loses the case ; and it shall ,be the duty of the
judge to render judgment against the party that loses in favor of the petit jury.
SEc. 17. Be itfu1·ther enacted, That in all cases where the nation is plaintiff (with
the exception in cases of murder) the party losing the case sl}all pay the cost _of the
jury, and it shall also be the duty of the clerk to assess the fees of the jury accordingly; and in all cases of murder the nation sha,ll pa-y the whole of the costs.
S:Ec. 18. Be it fm·tlter enacted, That it shall be the duty oft he clerk to issue to each
one of the petit jury that are entitled to their pay from the nation, and also to 'the
grand jury, a certificate stating the amount dne to each one of the jury; and it shall
be the dut-y of the _a uditor to issue a warrant to such persons na-med in aforesaid cer. tificate, for the amount called for in eacb certifi cate, on the treasury of the nation .
.SEc. 19. Be it furthm· enacted, That it shall be the duty of the clerk to r eport to tho
auditor, quarterly, the number of persons having jury tickets, and the amount called
for in said tickets.
·
'
SEC. 20. Be it fnrthm· enacted, That in all cases where ,t he defendant against the
nation loses, -it shall be the duty_of the clerk to assess the fees against the qefendant,
and it shall be the duty of the judge to render judgment against the person losing tho
case iu favor of tho jurymen; and said fees shall be collected by law, according to
the form laid down for the collection of bonds and fines.
SEc. 21. Be it further enacted, 'fhat tho district -judge shall ;;tppoint a competeut
~erson to act as clerk of t,he grand jury, whose duty it shall be to keep a correct record
of the proceediugs of the grand jury, together with all the evidence given' by any person before the grand jury; the person so appointed shall receive for his Bervices $2
per day, to be paid ou-t of the National Treasury 1 said services to be certitiell by the
presiding judge.
Approved October 12, 1877.
B. F. OVERTON,
GoVC1'1Wr.
AN .A.CT in relation to one person threatening the life of another.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from and
after the passa.ge of this act, if any person oc persons slJall make any th reat against
th13life of another person, he or they shall be arraigned before any court having jurisdiction of the same, and if satisfactory ev~dence be found against him or theru, it shall
be .tbe duty of said court to bind him or them over to keep the peace in a bond not
less than $50 nor f'xceeding $300, in any reasonable time, at the discrct.ion of the
court.
SEC. 2. Be it further enacted, That if any person or persons, after having _been bound
over to keep th~ peace, make any further threats or misbehavior, upon convjction
thereof the court shall order the sl;wriff or constable to collect said bond, and when
collected the money shall be placed in the national treasury for public purposes.
SEc. 3. Be it further enacted, That if any person or persons violating the above act,
and not able to pay the said bond, he or they shall be imprisoned in the national jail
not less than three nor more th~n si~ mopt4s,
~j:>proved Octo her 12, 1R76,
B. F. OVERTON,
Gove1·nor.
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AN ACT in relation .to larceny and felony.

SECTION l. Be it enacted by the legislature of the ·Chiolcasaw Nation. That from and after
the passag~ of this act, every person who shall icloniously take, steal, or carry away
any goods, chattels, money, or other article of value nuder $~0 , or shall be accessory
thereto, shall be deemed guilty of petit larcEJny, and on conviction thereof shall return
to·· the owner the goods, chattels, money, or other articles of value so stolen, or pay
the value thereof to such owner, and shall receive any number of lashes on the bare
back, hot exceeding thirty-nin e, at the discretion of the court.
SEC. 2. Be it further enacted, That an~7 person who shall feloniously take, steal, or
carry away any goods, chattels, money, or other articles of value over $20, or shall be
accessory thereto, shall be deemed guilty of grand larceny, and on conviction t hereof
shall restore to the owner the goods, ch~ttels, money, or other articles . of value so
stolen, or pay the value thereof to the owner, and shall r eceive thirty-nine lashes ou
. the bare back, and may be imprisoned one year, at the discretion of. the court.
SEC. 3. Be it fur the?· enacted, That any person who shall feloniously take or steal
any horse, mare or ge1cling, foal or filly, ass or mule, shall, on conviction thereof, restore t.he property so stolen, or shall pay the value thereof, which shall be adjudged
by the jury trying the offender, and shall be fined in a sm;n not exceeding $200, at t·he
discretion of the court, and shall receive thirty-nine lashes on t he bare back, and ue
imprisoned not e:Jrceeding one year; and for the third offense he shall suffer death by
hanging by the neck until dead.
•
·
,
SEC. 4. Be it ju1·ther enacted, That any person who shall feloniously take or steal
any neat cattle, hog, sheep, or goat, shall, on conviction thereof, pay to the owner
the full value of the property, which shall be adjudged by the jury trying the offender,
and shall receive thirty-nine lashes on the bare back.
SEc. 5. Be itfu?·th er enacted, That every person who sha'll feloniously steal, take
away, deface, alter, or falsify any record, writ, process, or other proceedings of any
of the courts of this nation, or any office for records, shall, on conviction thereof, be
fined in a sum not exceeding $500, at the ~iscretion of the court, and shall receive
·
fifty lashes on the bare back.
Approved October 12, 1876.
B. F. OVERTON,
Governor .
.AN .ACT in relation to

gna~dians,

their duties, &o.

SECTION 1. Be it enacted by the legislature. of the Chickasaw Nation, That it shall be
t he duty of the county judge to appoint guardians for orphan children that 1·e anot of
age.
SEC. 2. Be it fu1·tlw· enacted, That the nearest relative shall have the preference, but
if there are no relations, the county.judge shall apl?oint a competent person to act.
SEC. 3. Be itfurtlurr enacted, That a guardian shall give a bond and security in a
· sum of money equal to the .amount of property belonging to such minor or minors,
made payable to the county judge, that he will truly conduct and manage his or her
ward's property in a business-like manner; and it shall extend to good management
of: his or her wards.
SEc. 4. Be it furthm· enacted, That the county j uclge shall appoint two disinterested
persons to appraise all the property before it is turned over to the guardian, ~bich
shall be recorded in the county clerk's office; and the guardian shall r eceive for his
services three per cent. out of the estimate of the property that may be turned over
to his or her charge.
.
SEC. 5. Be itfurthm· enacted, That it shall be the duty of the guardian to keep said
minor or minors at school; and said guardian shall attend and see wba.t progress s::rid
wards are making in their studies.
•
•
.
SEC. 6. Be it further enacted, That the guardian of minors shall make an annual re port of the management of his or her ward's property; and the county judge shall
have it recorded in the office of the county clerk.
SEc. 7. Be it fu1·thm· enacted, That guardians shall furnish their wards with good
and sufficient clothing out of the proceeds of their property; and the guardians shall
keep an account of said ward's expenses and render an account of the same to the
county judge.
·
' SEc. ~ . Be 'it further enacted, That a guardian shall not sell any property of a minor
or minors unless said minors are actually suffering for the want of means to support
them, then, in that case, the court may grant them an order to sell any property for
the support of such orphan minors; and if there is any perishable property, and t he
guardian can satisfy the court, then he or she may sell such property.
SEc. 9. Be it further (Jnacted, TI!-at all minors shall b e deemed competent to take>
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ebargc of their property when they rna.rry, or a male anivcs at the age o£ nineteen,
and female at the ngc of eighteen.
SEC. 10. Be it fu1'ther enacted, That when a guardian shall forfeit his or her "!Jond,
1be court order the sheriff or constable to collect as much of sai<l bond as wlll pay for
the property that may have been destroyed, and immediately appoint some other competent person to take. charge of the effects of the minor and turn. over all the property
that is belonging to said minors to the person so appointed; an<l he shall be required
to give a bond, with two good securities, in a sum equal to the amount turned over to
him by the county judge.
Approv~d October 12, 1876.
B. F. OVERTON,
Governm·.
AN ACT to prohibit criminals from

carry~g

arms.

SECTION 1. Be it enacted by the legislat·ure of the Chickasaw Nation, That from and
after the passage of this act, if any sheriff or constab.le shall suffer or permit any CI'iminal to come before a:ijy court in this nation, nrmeil with any deadly weapon, the sheriff
or constable so offending shall be fined in a;ny sum not less .than ten nor more tha11
:fifty dollars for every such offense; and the fine, when collected, shall be paid into the
national treasury for national purposes.
Approved October 12, 1876.
:6. F. OVERTON,
Govli1·no1· ~

AN ACT in relation to marks and brands.
SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That f'rom au(T
after the passage of this act, all persons owning stock within this ~ation shall ha v o
an ear mark and brand, and cause the same to be 1·ecorded in the office of the county
clerk in the county where they reside. .
S~<~c. 2. Be it further enacted; rrhat if any person shall n eglect to have his or her mark
and brand recorded, he or they shall pay a nne not less than five, nor exceeding teu
dollars; and the fine, when collected by the sheriff or constable, shall be paid into tho
coull.ty treasury for conut.y purposes.
SEc. 3. Be it fu1·ther enacted, That 'all per~>on s :having their marks and br::tn<l::>
recorded shall pay the county clerk twenty-five cents for such service.
·
Approved October 12, 1876.
B. F. OVERTON,
Governo1·.

AN ACT in relation to constables, their dnties, &c.

1. Be it enacted by the legislatit1·e of the Chickasaw Nation, That fr'Om and after
the passage of this act no county within this nation shall have more than one constable, whose duties and salaries shall be the same as sheriffs.
SEc. 2. Be itfuTthm· enacted, 'fhat the constable shall give bond, with security, to
the same amount as sheriff, and said constables shall be elected in the same manner
as sheriffs, and shall hold tlleir office for the term of two year~:~ from the time of their
election, or during good behavior.
·
Approved October 12, 1876.
B. F. OVERTON,
Governor .
SECTION

.

AN ACT to record marriages, &c.
SECTION 1. Be it enacted by the. legislature of the Chickasaw Nation, That from and after
the passage of this act all persons marrying in this nation shall have the same recorded in the clerk's office of the county court in the county in which they may reside.
SEc. 2. Be it further enacted, That all persons neglecting to record their marriages
within one month from the time they are married shall be fined in a sum not less tha11
five, nor exceeding ten dollars, at the discretion of the court having jurisdiction ot'
the same.
,
SEC. 3. Be it juTther enacted, That aU fines imposed under this act shall be collectecl
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by the sheriff or constable, by order of the county court, in the ·county in which such
violation may have occurred.
.
SEc. 4. Be'itjw·ther enacted, That all marriages in this nation shall be solemnized
by any judge or orclaineu preacher of the gospel; for every couple joined together in
the bonds of matrimony the person pronouncing the ceremony shall, for every such
service, receive the sum of one dollar from the persons joined together.
S:Ec. 5. Be it ju1·ther enacteil, That all persons who are livil1g together out of wedlock shall be compelled by the county judge to be lawfully joined together in the
bonds of matrimony; and any person refusing to be lawfully joined together shall be
compelled to pay a fine of not less than twenty-five, nor exceeding fifty dollars.
SEc. 6. Be it furthe1' enacted, That the county judge shall cause all fineR imposed
under the above act to be .collected by the sheriff or constable, and, when collected,
to be placed in the county treasury for county purposes.
Approved, October 12, 1876.
B. F . OVERTON,
Governo1' .

•

.AN ACT to legalize marriages solemnized by licensed preachers.

.

I

.

PREAMBLlp.

\

Whereas it is enacted in section 4 of the " Act to record marriages," that any judge
of the Chickasaw Nation or any ordained preacher of the gospel shall have the power
to perform the m11r~iage ceremony;
.
·
And whereas many of our citizens have been united in tho bonds of matrimony by
preachers not ordained, nor authorized to marry individuals by the regulations of the
church to w.hich such preachers belong;
•
1
And whereas the district court of the Chickasaw Nation, in the county of Pontotoc,
nt the January term, did decide that all such marriages were unauthorized by the
church to which 'such preachers belong, and consequently both cnnonically and
legally void;
And whereas _the persons so marrying, as well as the licensed preachers performing the ceremony, did the same in good faith, and without any doubt whatever of the
]awfulness of it;
·
And whereas by the decision iu 'qnestion, the parties living together are not husband and wife, nor the children of Ruch marriage legitimate: Therefore,
SECTION 1. Be it enacted by the legislature of the Chickasaw Nat-ion, That every marria~e
which has been solemnized by any ordained licensed preacher within the limitsoftho
Chickasaw Nation before the passage of this act, is hereby legalized, and every chilq
Lorn in marriage, the offspring ofit, is hereby declared to be legitimate, and shall be
entitled to all the rights, privileges, and immunities thereof just the same as if the
marriage ceremony had been performed by any lawfnl judge of this nation or any
urdained preacher of the gospel, as contemplated in the 4th section specified ·in the
preamble of this act.
SEC. 2. Be ftjm·ther en:acted, That all marriages which may hereafter be solemnized
by licensed preachers shall be lawful, just the same as if the C'3remony was performed
by an· ordained minister of the gospel, or judge of this nation; and this act shall be in
force from and after its passage.
Appl'oved October 12, 187n.
B. F. OVERTON,
Govm-nor.
AN ACT defining the duties of school trustee.
SECTION 1. Be it enacted by the legillature of the Chickasaw Nation, That it shall be the
duty of the local trustees of the schools of this nation to visit the school for which
he is appointed at lea~:;t once a month, see that the school is properly conducted, and
report quarterly to the school superintendent, .and in the event of any disturbance or
auy irregularities in the school, to decide and settle the same, until the decision of
the school sn.perintendent can be had.
·
SEC. 2. Be it further enacted, That each local trustee shall _receive for his services
the sum of $25 per annum.
Approved October 12, 1876.
B. F. OVERTON,
Go·vernor.
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AN ACT repen,Ung all the acts of 1856 which aro not adopted.
~ECTION 1. Be it enacted by the legislatu1·e of th e Chickasaw Nation, That from and
after the passage of this act, all the certified popies of laws that were passed in the
legi~:~ln,ture of 1856, that are not adopted by the legislature of 1857, are l1ereby repealed.
Approved October 12, 1876.
B. F. OVERTON

Gov~no1·.

AN ACT in relation to pulling down fences.
SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from and after
the ·passage of this act, any person or persons who shall be convicted of the crime or
misdemeanor of pulling and leaving down any person's field or farm fence, shall be
compelled to pay such fine as the county court may estimate the .damages done to the
owner of the farm; and when collected, shall go to the person or persons injured,
and if the person or persons so offending should not be able to pay such fine, he or
they shall be confined not more than sixty days in the national jail, at the discretion
of the court.
·
'
Approved October 12, 1876.
. B. F. OVERTON,
'
Governor.

AN ACT in relation to the descent of property.
SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That from and after
the passage of this act., the property of all persons who die intestate or without a will, ,
shall descend to the legal wife or husband, and their children.
SEC. 2. Be it further enacted, That in case such deceased person. has neither wife, nor
husband, nor children, his or her grandchildren (if any) shall inherit the estate.
SEc. 3. Be it further enacted, That in case there be no grandchildren, then the
brother or sister shall inherit the estate, and the next in kin shall be the father and
mother, or either ·of them.
·
SEc. 4. Be it further enacted, That in case such person has neither wife nor husband,
children or grandchildren, brother or sister, father or mother, then the property shall
descend to the half brothers and sisters of the deceased, and their legal issue.
Approved October 12, 1876.
B. F. OVERTON,
Governor.

AN ACT in relati~n to slander.
. SECTION L Fe it enacted by the legislature of the Chickasaw Nation, That any person
or persons, who shall willfully slander, traduce, or attempt to injure another's character or good standing in society, shall be deemed guilty of high misdemeanor, and
upon conviction thereof shall be fined in any sum not exceeding. $100, nor less than
$50, at the .discretion of the court. The fines so assessed shall be collected by the
sheriff or constable of the county in which the offense may be committed; and .when
the fine is collected one half shall go to the person traduced, and the other half shall
be paid into the county treasury for county purposes. But if the offender or oficnders of this act be not able to pay the fine so assessed, the offender shall receive not
less than ten, nor exceeding twenty-five, lashes on the bare back, at the discretion of
the court having jurisdiction of the same ; and for each succeeding offense of a s im- .
ilar nature be, she, or they shall pay the highest amount named as a fine ; and if not
able to pay the amount, shall receive the last-named amount oflashes.
Approved October 12, 1876.
B. F. OVERTON,
Governor.

AN ACT in relation to divorces.
SECTION 1. Be it enacted by the legislat1t1·e of the Chickasaw Nation, That the several
.district courts of this nation shall hear and determine all 'snits for the dissolution of
marriages. The courts aforesaid are hereby invested w'ith full power and authority
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to decree divorces from the bonds of matrimony in the following cases, that is to say:
In favor of the husband, wh ere the wife shall have been taken in adultery, or where
she shall have voluntarily left his bed and board for the space of six months, with
the intention of abandonment ; and also in favor of the wife for the same offenses.
SEc. 2. Be it further enacted, That a divorce froiu t he bonds of matrirtwny may be
decreed in the follo'Yi:q g cases: Where either the husband or wife is guilty of excesses,
cruel treatment, or outrages toward the other, if such ill-treatment is of such a nature
as to render their living together insupportable.
SEc. 3. Be it further enacted, That in aU suits and proceedings from the bonds of
matrimony, the defendant sh all not be compelled to answer upon oath, nOi' the petition taken for confessed for want of an answer, but the decree of the court shall be
rendered upon full and sat.isfactory evidence independent of the confession of either
party, and upon the verdict of the jury affirming the material facts alleged in the
petition. The court pronouncing a decree of divorce shall also decree and order a
division of the estate of the pa.rties, in such a way as may seem just and right, having due regard to the rights of each party and their children, if any: Provided, however, Nothing herein contained shall be construed to compel either party to divest
him or herself of the title to real estate.
.
SEc. 4. Be it j'u1·ther enacted, '£hat a divorce from the bonds of ma.t rimony shall not
in a.nywise affect tl;te legitimacy of the children thereof, and it shall be lawful for
either party, after the dissolution of the marriage, to marry again.
SEc. 5. Be it furthe1· enacted, Th at either party may take depositions of witnesses,
under the same rules and regulations as exist in other suits, and that either party
may obtain an appeal to the supreme court from any decree, in the same manner as
·
-other suits.
SEC. 6. Be itfu1·ther enacted, That on and after the day on which the divorce was
brought it shall not be lawful for the husband or wife to contmct any O.ebts on account of the community property, nor to dispose of the lands belonging to the sa.me~
and any alienation by either, after that time, shall be null and void, if it be proved to
the satisfaction of the j udge and jury that such alienation was made with a fraudulent view of jnjur.ing the rights of the ·other.
SEC. 7. Be itfur the1' enacted, That shotlld there be any outstanding debts against
the parties, previous to the time that the dissolution is granted by the court, each
party shall be equally bound to settle such debt or debts.
SEC. 8. Be it fu1·thffi' enacted, That it shall be thfl duty of the presiding judge, in cases
of divorce, to assess the cost of the sm on the party that loses the suit, and the costs ·
shall not be less t han $25 nor exceeding $50, at the discretion of the court.
SEc. ·g, Be it further enacted, That the costs of all divorces shall be collected by the
sheriff or constable, and be placed in the national treasury, for national purposes.
Approved October 12, 1876.
B. F. OVERTON;
Governor .
.A,N ACT against burning the woods and

prairi~s.

SECTION 1. Be it enacted b:IJ the legislature of the Chickasaw Nation, 'l'hat from and after
the passage of this act any person or p(~rsons who shall willfully set the woods or
prairies on :fire, at any time between the :first day of August and :first day of March shall
be deemed guilty of a misdemeanor, and upon conviction thereof shall, for each and
every offense, be :fined in a sum not exceeding $10, at the discretion of the court having jurisdiction of the same ; and the said fine, when collected, shall go into the count.y
treasury, for county purposes.
'
·
SEC. 2. Be it ftwthe1· enacted, That in case the person is not able to pay the above
fine, he shall be imprisoned in the national jail any length o:t:time not exceeding ten
days, at the discretion of the court.
SEC. 3. Be it further enacted, That when the property of any person is injured or
destroyed by mean!> of the woods or prairies being :fired, the person sustaining the
damage shall make application to the county judge, who shall appoint two compet ent men to assess the damages, and if the amount so assessed does not exceed $100
the county court shall g ive j udgement in the case; but if the amount exceeds $100
the district court shall hav e jurisdiction of the samt>, and the offender shall be responsible for all damages, and shall be required to pay to the person sustaining the
injury a full equivalent for all damages, which shall be collected iu the samo r.w,nner as bonds and fines.
SEC. 4. Be it further e·nacted, That when the offender is not able to refund the person sust.aining a damage, as a bove specified, be shall be imprisoned any length of
time· not exceeding one month, at the discretion of the court having jurisdict~on .
Approved October 12, 1876.
.
B. F. OVERTON,
Governor.
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AN ACT to repeal the old Choctaw la"\\s.

SECTION 1. Be it enacted by the legislatut·e of the Chickasaw. Nation, That all laws and
parts of laws which passed the Choctaw council prior to the adoption of the constitution of the Chickasaw Nation are hereby declared null and void within the limits
of the Chickasaw Nation, except such laws, or parts of laws, as may govern any judicial proceedings commenced prior to the adoption of said constitution, as is provided
for in the fourth article of a treaty made and concludeu at Washington City between
the United States and the Choctaws and Chickasaws.
Approved October 12, 1876.
B. F. OVERTON,
Governor.
AN ACT to suppress rioting at public places.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation. That from an dafter
the passage of this act any person or persons who shall be guilty of riotous proceedings at any public place or places of religious worship, or shall hring any intoxicating liquors to any of the aforementioned places, be or they so offending shall be
guilty of a misdemeanor, and upon conviction thereof shall be :fined in any sum not
less than $25 nor exceeding $100, and it shall be the dnty of any; sheriff or constable
of ,this nation to take such offenders into custody, and keep them until they desist
from such disturbances; and it shall also be their duty to inform upon such offenders
to the county judge of the county where such dist·urbance was acted.
SEC. 2. Be it jut·the1· enacted, 'rhat in case there shall be no sheriff or constv,ble present when such riotous proceedings are acting, it shall be the duty of any person to
take such offender in custody, ann shall prevent such offender from disturbing the
harmony of the place·; and the person takin'g such riotous person into custody shall
inform the county Judge of the county where such disturbance was acted.
·
SEC. 3. Be it fut·thet· enacted, That all :fines collected under the above act shall be
placed in the county treasury for county purposes.
Approved October 12, 1876.
B. F. OVERTON,
Governor.
AN. ACT in relation to the attendance of witnesses.

SECTION 1. Be it enacted by the legislatut·e of the Chickasa1v Nation, 'l'hat from and
after the passage of this act, any person or persons whose testimony or evidence is
required m any of the courts of this nation, upon application being made to the
county clerk of the court where such testimony or evidence is required, he, the clerk,
shall issue a subpama or summons for the person or persons, and it shall be the duty
of the sheriff or constable to serve the sa1ne, and he shall make a return of the same
to the clerk of the court where such subprena or summons emanated.
·
SEC. 2. Be it {u1·ther enacted, That in case the person or persons summoned refuse or
fail to attend said summo:ns, it shall be the duty of the clerk to issue a writ of citation for such person or persons who refuse or fail to attend said summons; and if good
and sufficient cause cannot be ' shown, to the satisfaction of the presiding judge, f<k
bis non-attendance, he or they shall be fined in a sum not less than five nor more than
fifty dollars.
SEc. ~. Be it f1u·ther enacted, '!'hat in case any person or persons refuse to obey such
\')ummons, the party or partj.es having such summons issued may demand a writ of attachment for the person refusing to obey such summons from the clerk of the county
court where his presence may be.required; and it shall be the duty of the sheriff or
constable of the connty 'where such summons emanated, to apprehend and bring the
party or lJarties before the presiding judge where his or her testimony is or may be
required, if to be found within the limits of th@ nation.
·
SEC. 4. Be it further enacted, That when any :fine or :fines have been assessed upon
any person or persons, for not complyin~ with such summons, it shall be the duty of
the sheriff or constable of the county where such summons emanated to collect tl1e
same; and when collected he shall pay the said :fine into-the county treasury for the'
benefit of the county where the -person :fined may have been required to appear.
SEC. 5. Be it fnrthm· enacted, That. when the testimo:t;ty and evidence of any person
is required at any of the courts of this nation, and the person not being a citizen of
the nation, the person or persons requiring such testimony shall give the opposite
party at least ten days' notice of the same, and he shall :file with the clerk of the court
where such evidence is required, interrogatories, and opposite party may file cross-

394

CONDlTlON OF CERTAIN INDIAN TRIBES;

interrogatories, and such evidence shall be taken before the proper officers of the
county where such witness may live ; and such testimony shall be certified to by the
proper person to take such deposition or testimony, and when the above requirements
are complied with, the same weight shall be attached to them as if the person were
present.
SEC. 6. Be it further enacted, That witnesses shall receive the same pay as jurors,
and be paid iu the same manner.
Approved October 12, 1877.
B. F. OVER'l'ON,
Governm·.
AN ACT removing white men from the nation for refusing to attend court when duly summoned.

S};CTION 1. Be it enacted by the lP.gislatu1·e of the Chickasat~ Nation, That from and
after the passage of this act, if ftny white person who is living within the limits of
this nation, under permission or otherwise. be summoned to attend court, where his
evidence is material in any suit at law, either civil or criminal, and he shaH refuse to
attend according to ~Such summons, without a good, lawfnl excuse, such person or per~
sons so refusing shall be fined in any snm not less than fi vo nor more than fifty dollars, at the discretion of the court; and .in case of a refusal to pay such :fine, then_ the
governor, after due informa:tion had of the same, will cause the immediate removal
of such person or persons beyond the limits of the Chickasaw Nation; and any fines
collected under this act shall be paid into the uational·treasury for public purposes.
SEC. 2. Be it further enacted, That in case it is necessary, the governor shall call on
the United States agent for assistance to cause such person to be removed out of the
nation for a violation of a summons, as provided in the first section of this act.
Approved October 12, 1876.
B. I<'. OVERTON,
Gove1'nor.
AN ACT providing'for a. jailer.

SECTION 1. Be it enacted by the legislature of the Chickasatv Nation, That there shall
be elected, by joint vote of the legislature, a nationa-l jailer, who shall hold his office
for the term oftwo years, and until his successor is qualified .
SEc. 2. Be it further enacted, 'fhat every person who is elected or appointed to tlw
' office of jailer shall, within twenty days after his election or appointment, and beforG
entering upon the duties of his office, give bond, with security, in the sum of one
thousand dollars, to be approved by the governor, which bond shall be conditioned
for the faithful performance of the du · ies of his office; sa.id bond shall be· deposited
in the national secretary's office, and shall be made payable to the governor of the
Chickasaw Nation, &c.
SEC. 3. Be it further enacted, That the jailer shall receive into custody, and safely
keep, subject to the order of the proper court, all offenders again~t the laws of this
nation who may be committed to his charge by any lawful officer, and the jailer perform the duties incumbent on the sheriff or constable of Tishomingo County, Chickasaw Nation.
SEc. 4. Be it furthm· enacted, That whenever a.ny person elected or appointed jailer
shall fail or refuse to give bond and take the oath of office, as prescribed in section
second of thls act, the office shall be deemed vacant, and the national secretary shall
notify the governor of the fact, who shall proceed to fill such vacancy for the unexpired term. ,
.
SEc. 5. Be it fur the'/' enacted, That the jailer shall reside in sight of the jail; he shall
see to the feeding of all prisoners in his charge ; he shall supply them with good water
three times per day; he shall perform all the duties necessary for the health and comfort of th~ prisoners, and keep the jail swept clean, and shall scour the same whenever necessary.
.
SEc. 6. Be it further enacted, That the jailer shall keep the keys of the capitol, and
have the floor scoured after adjournment of each legislature, and after the adjournment of the district ·court of Tishomingo County; he shall keep the floor swept clean,
and put the capitol in order for the use of the legislature, courts, elections, and for
the purpose of religious services; and he shall allow no person to enter the capitol in
vacation term except those permitted by law.
SEc. 7. Be it further enacted~ That the jailer shall cause the prisoners in his charge
to make improvements around the capitol that are necessary or advantageous to the
nation whenever it is safe to do so; and all expenses for hauling that are incurred in
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~arrying into effect said jmprovements shall be paid by the nation, and the jailer
5hall receive the sum of fifty cents per day for each pdsoner's board w bile in his charge.
SEC. 8. Be it further enacted, That the jailer shall 1eceive the sum of four hundred
uollars per annum for his services as jailer, and shall receive the sum of fifty cents
per da~' for each prisoner's board while in his charge,
'
SEC. 9. Be it further enacted, .That the jailer shall preserve and constantly keep the
furniture of the capitol in order and in the capitol, including water-buckets, drinkingcups, brooms, anQ. other ~Lrticles purchased for the comfort and convenience of the
legislature or pourts, and to su:l:l:'er no person to take them away or injure them, under
penalty of forfeiting fifty dollars of his salary for each offense, when the same' is
proved to the county court.
.
SEC. 10. B,e it further enacted, That if any person or persons shall take any property
of the capitol from under its roof for the purpose of private use, shall, upon conviction
by the county court of Tishomingo County, be fined in any sum not exceeding fifty
dollars for every such offense, and · if unable to pay the fine, the party so offending
shall be sentenced to imprisonment and hard laborfor any period not.exceedingninety
days. All fines collected under this section shall be placed in the county treasury
for county purposes.
··
SEc. 11. Be it further enacted, That any person or persons having capitol furniture
in possession shall be sufficient evidence to the court that this act bas been violated.
SEC. 12. Be it furthm· enacted, That it is the duty of the jailer to receipt to the national secretary for capitol furniture turned over to him, and shall be accountable for
the same, and shall turn over the same to his successor in office, taking a receipt
therefor.
' SEC. 13. Be it further enacted, That the jailer shall take cltarge, and be accountable
for, all furniture purchased for the comfort and convenience of prisoners while in
jail; and any jailer who shall allow any furniture belonging to the jail (purchased by
the nation) t aken away or injured, shall be punished as prescribed in section 'ninth
of this act; and that all parts of acts in conflict with this act are hereby repealed,
and that this act be in force from its passage.
Approved October 12, 1876.
B. F. OVERTON,
·
Governor.

AN ACT in regard to resignations.

SECTION 1. Be it enacted by the legislattt?'e of the Chickasaw Nation, That from and
after the passage of this act, all officers who are elected or appointed, wishing to
resign, are hereby reqhired to write out their resignation and send it to the governor
or the national secretary of the Chickasaw Nation, forthwith.
SEC. 2. Be it jurlhm· ena.cted, That when an officer shall say that he has resigned,
and neglect to .send his resignation to the governor or national secretary within ten
days after he has stated that he has resigned, he shall forfeit one-t.hird' of his pay
that may be due him, which amount shall revert back to the national treasury.
SEC. 3. Be it jtt1'ther enacted, '!'hat it shall be the duty of any person hearing an
officer stating of his resignation, to make oath to the effect that it was on such a day
of the month, and that it is within the time, or over, as the case may be, as prescribed
by law.
·
SEc. 4. B,# it ju1·thm· enacted, That it shall be the duties of the clerks of' the different counties to report to the auditor that a certahi officer or officers have forfeited onethird of their salary by not offering their resignatio1;1.s within ten days, as prescribed
in this act.
·
·
Approved October 7, 1S76. •
B. F. OVERTON.
Governor.

.AN ACT in relation to pay appraisers of an estate.

SECTION 1. Be it enacted by the legislfittwe of the Chickasctw Nation, That from and
after the passage of this act, that the person or persons who are appointed by the-county
j ndge to appraise the property of an estate, they shall be entitled to one per cent. ·
each on the dollar of all the property that may be appraised, and the pay shall come
out of the estate, and the county judge shall see that the appraisers get their pay.
Approved October 7, 1876.
•·
·
B. F. OVERTON,
Governor.
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AN ACT relati1·e to proper treatment of persons·in cuatodv.

SECTION 1. Be it enacted by the legisla.tu1·e of the Chiclcasa1v Nation, That from a.nd
after the passage of this act, all persons, when in the custody of any sheriff, or other
legal officer, or any citizen acting under authority from an officer of t his nation,
their body shall be considered sacred, and any person who shall kill, injure, or in
anywise tlestroy the life or limb of any such prisoner, and upon conviction, after suffi cient evidence adduced against such person destroying the life or limb of such prisonn, the court shall inflict such puni~hmentas, coming within its jnristliction, is provided for by law in other cases of murder, wounding, and maiming .
SEc. 2. Be it fm·thm· enacted, That all officers or citizens under whose charge a
prisoner or prisoners are placed, shall be held responsible for their safe keeping, aud
fi·om all possiole injury whilst in their custody.
. ,
Approved October 7, 1876.,
·
B. F. OVERTON,
Gover11or:

.AN ACT authorizing the governor to grant permits to persons wishing to trade in the natiou .

Whereas it is stipulated in the 39th artiCle of the treaty of 1866, between the
United States and the Choctaw and Chickasaw tribes of Indians, "that no yw,rso11
shall expose for sale, in the country, any goods or other articles of merchandise with·
out obtaining a permit from the l'egislature thereof;"
And whereas the legislature meets but once a year, which makes it difficult for
tradero, or other persons desiring to trade therein, to procl!re pe1 mits: Therefore,
SECTION 1. Be it ·enacted by the legislature of the Chicka.<Jaw Nation, That from uno
after the passage of this act the governor is hereby authorized and empowered to
grant permits to any respectable person desirin g to trade within the limits of the
Chickasaw Nation: Provided, however, That the person or v ersous d e-siring to trade
therein shall hAve five signers, citizens, before he, she, or they can expose any goods
or other articles of merchandise for sale or barter.
SEC. 2. Be it fu?·ther enacted, That all persons in this nation now and hereafter
trading therein, under permit (citizens excepted), shall make, nuder oath, a true and
correct statement to the governor of the amount of capitnl invested annually in
goo(ls or other articles .of merchandise exposed for sale in this nation, and sh all pny
to 1he governor the sum of one per cent. annually for said privilege, and the governor
shall report to the auditor of public accounts quarterly the number of permits given,
-an d the amount collected by him from the persons obtaining permits under this act;
anu tho funds so collected shall be placed in the national treasury for national purposes.
SEc. 3. ]Je it further enacted, That if any person (except citizens) shall expose any
goods or articles of merchandise whatever for sale, without first obtaining a permit
from the governor, he shall incur the penalty of ·h aving a] l the goods and other articles of merchandise confiscated; the said confiscated property shall be sold by the
sh eriff or constable, at the county seat of the county where the said property has been
seized, to t,he highest bidder, for cash or currency.
SEC. 4. Be it further enacted, That the. said sheriff or constable shall report to the
auditor of public accounts, quarterly, the amount of propert.y sold under the confiscating section of this act; and he shall place the moneys derived from the sale of all
confiscated property, at the end of every fiscal quarter, in the national treasury, to
be applied to ·national purposes.
SEc, 5. Be it furthe?· enacted, That one per cent. shaH be the rate of taxation
charged by the nation on all goods or merchandise, or other articles for sale or barter,
to be paid to the governor at the time the permit is given, a ud the said rate of taxation shall be charged and paid to the governor for any and all goods, or other articles
of mercl1andise or barter, which may be exposed for sale afterwards, on which the tax
has not been paid; and any and all moneys collected by the governor, under the foregoing section of this act, shall be reported to the auditor of public accounts, and be
placed in the national treasury for national purposes.
SEC. 6. B e it fu?·ther enacted, That no permit shall be given nnder this act for a.
longer period than three years; but the same may be renewed at the expiration of 1he
time ·Specified in the permit, in the same manner mentioned in the first section of tbi R
ac~
·
·
SEc. 7. Be it fttrther enacted, That the length shall be limited (under three years)
a.ud specified in the permit by which a p erson may trade in this nation.
•
~EC. 8. Be it further . enacted, 'rhat every citizen of this nation,.trading therein,

.,
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exposing goods or other articles of merchandise for sale or barter, shall have a permit,
but. he shall be exempt from paying. the taxes specified in this act.
_
SEC. 9. Be it further enacted,, That all laws and parts of laws conflicting with this
act are hereby declared to be null and void.
Approved October 7, 1876.
B. F. OVERTON,
Governor.

AN ACT to remove the court ground of Panola County.

SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That the court
ground of Panola County, ir.. the Chickasaw Nation, be and the same is hereby removed from its present location, near Abijah Colbert's, to a place in said county
k nown as the Rock Springs, and that the sum of one hundred and fifty dollars be and
the same is hereby appropriated for the pm·pose of removing th e court-house from
its present location to the said Rock Springs, and to place the same in a habitable condition . .
SEC. 2. Be it jw·thm· enacttd, That W.illiam Kemp and Charles Sbecoe be and they
are hereby appointed as commissioners to contract with some suitable person toremove the said court-house, and place the same m a l1abitahle condition, and upon
whose certificate to the fact that the work has been completed according to contract,
the county judge shall give the contractors a certificate for the amount on the national treasuty, to. be paid out of the county funds.
"
Approved October 9, 1876.
B. F. OVERTON,
Governor.
AN ACT prohibiting the carrying of arms in public places.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, 1'hat from and
after the 1st of J anuary, 1868, it shall be unlawful' for any person or persons, except sheriffs or constables, and any others summoned by them, to aid in destroying
whisky or other arden~ spirits, or to make arrests, to carry arms into any congregation, preaching, meeting of the legislature, ball-playing, taun-che-pi-sho-fa, election,
or any other pub1ic meeting iu the Chickasaw Nation; and any person or persons
violdlt in~ this act shall be fined not less than one uollar nor more than twenty-five
dollars tor each and every offense, _on conviction by the court hav ing jurisdiction.
SEC. 2. Be it /'1!-rthm· enacted, That if the person so offending is not able to pay the
said fine in money,. the court having jurisdiction shall order the sheriff or constable
to take any stock belonging to the ofhmder, and sell to the highest bidder, for cash,
to pay such fine; and all fines collected under this act shall be placell by the sheriffs
or cont:;tables in the county treasury, for county pui·poses.
·
SEC. 3. Be it further enacted, That any person or persons who shall, when passing
any settlemen ts, ·fire off their a rm s at l'andom, or shonld shoot any stock, or dogs,
while passing any settlement, shall be comp elled by the court ha.ving jurisdiction, to
pay the ,value of such stock to the owner, and shall pay five dollars for every dog shot
and killed.

AN ACT authorizing the superintendent to ti:trn over national funds, &c.

SECTION 1. Be it enacted by the legislatu1·e of the Chickasau· Na.tion, That the Superintendent of Indian Affairs, Col. James Wortham, be and l1e js r espectfully requested
and authorized to turn over a.ll moneys belonging to the Chickasaws, which may be
in his hands, to the national treasurer of the Chickasaw Nation, for national purposes.
Approved October 9, 1876 .
B. F. OVERTON,
Governor.
AN ACT organizing militia in the Chickasaw Nation.

SECTION 1. Be it enacted by the legislature of th e Chickasaw Nat·ion, '.l(ilat from a~d
after the passage oft,his act, all malo persons, mcud.w rs of the Chickasaw Nation or
·~ribe, who are citizens by birth or adoption, and of able bodies and sound mind, over
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the age of eighteen and under thidy years of age1 'except scholars attending school,
shall be deemed eligible for militia duty.
SEC. 2. Be it fnrther enacted, That the governor. shall have power and authority to
call out the militia whenever he may deem it necessary for the welfare and protection
of the Chickasaw Nation.
SEC. 3. Be it f?trther tmacted; That the militia, when ordered or called out by the
Governor, shall be formed into a company or companies, as the case may demand.
SEC. 4. Be it furthe1' enacted, 'l'hat a company shall not contain less than twenty-five,
nor more tha.n sixty persons, and each company to be commanded b y as many officers
as will be necessary for its good control, government or d~scipline.
SEC. 5. Be it further enacted, That the militia shall be fed and paid at the expense
of the nation, while in the field on actual service.
SEC. 6. Be it further enaeted, That the governor be required to order con tracts to the
lowest bidder for subsistence for the militia when called out, and for forage when the
case may require 011 demand the same.
.
SEC. 7. Be it fU?:ther enacted, That when the militia is called <?Ut they sh.all receive
pay according to rank.
SEC. 8. Be it fu'rther enacted, That when it becomes necessary for the militia to be
called out, the governor shall issue his proclamation, and any person failing to respond to the ca~l, who may be eligible to militia duty1 shall be fined in a sum not less
than five nor exceeding fifteen dollars; the amount ot said fine to be ascertained by
the county courts of this nation having jurisdiction of the same; but if the absentee
can render a lawful excuse to the county judge no fine sha.ll be imposed, otherwise
the fine shall. be enforced , anu when collected shall be placed in the national treasury for public purposes. The commanding officer of a comvany, upon suuden emergencies, may call his company into service whenever there is .sufficient evidence that
marauding or hostile Indians are in the Chickasaw Nation.
SEC. 9. .Be it fu.rther enacted, That the following ·p ay-list shall govern the payment
of the militia for services, viz:
·
Per month.

Captain. ____ - . _____ - ____ - _____ - . _---, . __ --. ------ .. --- .. ----- . ____ ... ____ .
First lieutenant .. _..... __ .. ___ . _____ .. ______ . ___ •. __ .. ___ • __________ .... __ .
Second lieutenant. _________ .. __ ... _.. _____ . ___ .. _. __ .. ____ __ _. _. _.. ______ .
Third lieutenant ...... , ____ ----------------------------·----- -- ----.-----·
First sergeant . __ . .. . ·- __ ... _____ .-----.---.-.- ___ . __ __ -- .. __. _. ________ .. . ___
~

$50
40
38
37
36

00
00
00
00
00

~}:~t~~;~~~~~~~~: ~ ~ ~ ~:: ~ ~: ~ : .: ~ ~: ~ ~::: ~ ~:: ~::: ~::: ~:: ~:::::::: ~: ~ ~·~:: ~ ~ ~ ~: ~ ~~ g~'
~l~~~dc~~;~~~f~: ~ ~ ~f:::::: ~: ~:: ~: ~: ~ ~ ~::: ~:: ~::: ::: ~ ~: :: ~ ~ ~: :::~ ~ ~ ~ ~ ~: ~ ~::: :· ~i
gg
30 00

Private . ____ . . . ___ .... _. ____ .. ______.-._.. ____ • _____ . _~ . _. ____ . __ . _ ~ __ .. _. . .

SEc. 10. Be it ju1·t.her enacted, That the governor shall be commander-in-cl1ief of the
militia when called out for service in the field.
SEc. 11. Be it furtlur enacted, That the governor b e authorized to furnish ~11 necessary arms and ammunition for the use of any and all compa-n ies while in the service
of the nation; and it shall be the duty of the legislature to make appropriation for
the payment of the same.
.
SEC. 12. Be it further enacted, That the governor be empowered to purchase arms,
if it should be necessary, and report the same to the succeeding l egislat.ure for the
payment of the same.
·
SEC. 13. Be U further enacted, That it shall be the du ty of each captain or commander to furnish the governor with the number and names of the persons under Lheir
command, which roll or list shall be deposited with the national secretarY-; and all
contracts for provisions and ammunition be reported to the governor for his app roval
or r ejection. All laws, or parts (lf laws, conflicting with this act are hereby repealed. ·
Approved 9ctob er 9, Hl76.
·
B. F. OVERTON,
Govern,or.
AN ACT repealing wild cattle law, &c.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation; 1'hat an act entitled,
"An act in relation to wild cattle and horses," ue, and the same is here'Qy, repealed,
at;td that this act take effect from anq t.J,fter its passage.
f\.:pproved ~tober 9, 18761
:JJ. F. OVERTON,
Governqr, .•
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AN ACT authorizing the superintendent of public instruction to issue certificu,tes.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That to c;arry into
effect the different school bills passed and approved at the present session of the legislature, the committee appointed to act in conjunction w ith the school superintendent
shall, with t.he superintendent, certify to services being done as provided for, at the
expiration of the first five months, by the contractors for carrying on the schools;
and upon said certificate the auditor -shall issue his warrant for the amount, and the
treasurer wil1 pay the same out of any money ,not otherwise appi'opriated that may
be in his hands, for the ensuing year; and the amount is hereby appropriated for that
. purpose, as the contracting parties may agree upon.
SEC ~. Be it further enacted, That after the ensuing year, when the schools have gone
into operation, the certificate of the school superintendent and trustee shall ue sufficient.
.
·
·
.
SEC. 3. Be it ju1·th&r enacted, That the standard of school books for the several schools
shall be of a uniform character, and shall be of the southern series of school books,
a~d no other .books shall be used or taught in any of the schools of this nation.
Approved October 9, 1876.
·
B; F. OVERTON,
Governo1·.
AN ACT establishing a female seminary at Bloomfield Academy, and a male school at C. M. L. Acad.
'·
emy, for Chickasaw children.

SECTION 1. Be it enacted by the legislattwe ojthe Chicka8aw Nation, That there shall be
established. a "high ·s chool" at Bloomfield Academy for girls, to l}e callell "The
Bloomfield Seminary;" the girls selected to attend said seminary to be between the
ages of nine and eighteen years old; and not more than ·one child fr(Jm a family shall
enter said school at the same time, and no scholar shall remain longer than five years
at this school.
SEC. 2. Be itjurthm· enacted, That no student shall enter said seminary until t.hey can
read well in McGuffey's Fifth Reader, spell well, and read in the New Testament, and
be of good moral character.
SEC. 3. Be it further enacted, That the ·said school shall commence with thirty scholars
the first year, and increase thereafter in a<;cordance to means. The first scholars shall
lle selected as follows: Eight from Pontotoc County, eight from Panola. County, seven
from Pickens County, and seven from Tishomingo County; and in the event, in the
first selection, the numbers cannot be made up according to tho qualifications required
in the school section, in any of the counties, then ~he best scholars that can be found
in the country shall be selected to fill up the school.
·
.
SEc. 4. Be it ju1·ther f!nacted, That a committee of three competent persons be appointed to act: in conjunction with the superintendent of schools in making a contract
for the said school with responsible party or parties, to carry into effect this act for
a seminary for a term of years. The contract shall not be made but with those of th11
highest moral character or Christian standing, with practical and successful experience in te.aching and managing a first-class boarding-school.
SEc. f,, Be it jurthe1· enacted, J.'hat the party or parties agreeing to and contracting
to carr on said school shall furnish tuition, bedding, washing, mending clothes,
medicine, and medical attention, and also furnish all the modern apparatus for successfully carrying on a first-class schQol, and to furni~:;h all the books and stationery ·
for a thorough English course of studies, and all other necessary stationery and fixtures that may be needed.
SEC. 6. Be itjut·thet· enacted, 'rhat the party or parties contracting and carrying on
said school shall receive for their services heretofore ·mentioned, not exceeding one
hundred and ninety-four dollars per scholar for t en scholastic months, to be paid semiannually, the first p ayment to be paid at the expiration of the first five months, and
the other at the end of the year.
SEc. 7. Be itju1·ther enacted, 'l'hat there shall be a high school established: at ·the C.
M. L. Academy for boys upon the same plari. and .basis as provided for in the foregoing
act.
Aooroved October 9, 1876.
B. F. OVER'l'ON,
Got,ernor.
AN: ACT establishing a first-class boarding·school at

Wapa.nacka~

SECTION 1. Be it enacted by the legislat-u1·e of the Chickasaw Nation, That there shall
'Qe estab~ished a first-class boar<ling-school for female Chick~saw children at the Wapanack~ ~nstitute~ to ]?e ~omposed of~~~ J?ef?~ sc}loli'l'rs af~e~ the J?loomtie~d Semiparl
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shall have received its number of scholars. Forty-five females, between the age of
fourteen and eight years old, shall be selected for this school the first session, to be
increased according to funds to carry on the school, the students to remain not longer
than four years at this school, then to be transferred to the high echool, there to complete a thorough course of' studies.
SEc. 2. Be it fu1·tl!m· enacted, That the scholars shall be selected as follows: Eight
fi·om Pototoc County, eight from Panola County, six from Pickens County, and seven
from Ti:shomingo County; also, 101ight from the southern portion of the Choctaw Nation, taking Boggy Depot for the dividing line, running due east as near as possible,
and eight from the northern portion of the Choctaw Nation.
SEc. 3. Be it fu1·ther enacted, That the party or parties agreeing to and contracting
to carry on this school shall furnish tuition, good board, bedding, washing, mending
clothes, medicine, and medi(}al att~ntion ; also, to furnish books, stationery, and all
the modern apparatus for successfully carrying on a first-class boarding-school.
SEC. 4. Be it fut-tlteT enacted, That the contracting parties f01! carrying; on this school
shall be paid at the rate of not exceeding one hundred and seventy-five dollars per
scholar for their services for a scholastic year of ten months, the said amount to be
paid semi-annually, the first payment to be made at the expiration of the first five
months' service, and the second payment to be made at the close of the fiscal year.
SEc. 5. Be it fu.rthm· enacted, That the committee named in the act establishing the
high schools shall assist in making all contracts for the different schools, or letting
out contracts for repa.irs on school buildings, and shall act as trustees of schools for
the county they may be select ed from, and be governed by the school laws now in
force in regard to school trustees, and shall receive for the ensuing year fifty dollars
each for their services.
·
SEc. 6. Be it fur ther· enacted, That the.school superintendent and the aforesaid committee shall keep in view the interest and welfare of the nation in making contracts,
and shall' get the schools started on as small amount as it p<;>ssibly can be done for, with
good and responsible pa.rties that have the means to do the work, and shall in nowise
exceed the amount provided for in the different school acts.
SEc. 7. Be it fut·ther enacte(l, That the different bnildings belong ing to the nation,
as school-houses and academies, are hereby placed under the control of the superintendent of public instruction, who will issue a.n order for the surrender, by any and
all persons now occupying them, so that the schools can be started without let or
hindrance.
·
Approved October 9, 1876.
B. F. OVERTON,
Governor.
AN .A.CT to establish neighborhood schools.

SECTION 1. Be it enacted by the legislatw·e of the Chickasaw Nation, That. there be established neighborhood :schools in t.his nation as follows : Not to exceed three in Pontotoc, and two each in Panola, Pickens, and Tishomingo Counties: P1·ovided, The
requisite number shall be made up.
.
SEc. 2. Be it fu.rther enacted, That ten or more schol~rs shall be taught at the neigbbor·hood schools; and all Chickasaw scholars between the ages of six and fourteen
years, going to nei"'hborhood schools, living over two and a half miles from any
neighborhood school, shall be entit~ed to the sum of eight dollars per scholar per
month for board during their attendance at school: P1·ovided, howm;er, That such
Chickasaw scholars living over two miles and a half from any neighborhood school
sllall board within two miles and a half of the neighborhood school to which they
are going, otherwise they sl1all -be allowed tuition only.
·
SEC. 3. Be it fm·ther enacted, That all Chickasaw scholars living within two miles
and a half of any neighborhood school, and all scholars under six and over fourteen
years of age, attending neighborhood schools, will be allowed tuition only. '
·
SEC, 4. Be it further enacted, That the neighborhood schools shall be taught by the
best teachers that can be selected, who have no hindrance whatever, and of good
moral character.
'
SEC. 5. Be it further enacted, That no school shall b e started, or attempted to be _carried on, where any family or families are staying in or boarding scholars in the schoolhouses, and.no school-houses shall be used for any other purpose than that for which
they were built.
SEc. 6. Be it further enacted, That when parents or guardians prefer senuing their
child or children to school in the States, may do so, and be f)ntitled to their pro rata.
share, as provided for in this act, according to grade of scholarship.
SEc. 7. Be it further enacted, . That when the Lebanon Institute shall have its quota
of scholars provided for 1 the ba.la:nce of the orphans attending either of the otb.e.r
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schools shall be entitled to their pro rata share of fundfi, equal with those attending
the Lebanon school.
SEC. 8. Be it j'U1·thm· enacted, That teachers shall be classed according to qttalifications; the first class shall receive six hundred dollars for a ten months' session; l.he
second class shall receive fonr hundred and fifty dollars for a t en uwnths' session, anu
the third class shall receive three hundred and fifty dollars for a t en months' session.
No one teacher shall be allowed to take charge of more than t hirty scholars. All
parts of acts in confl ict with this act are hereby repealed.
Approved Oct ober 9,_1876.
_
B. F. OVER1'0N,
'
Governor.

Tenure of office bill.

SECTION 1. Be it enacted by the legislature-of the Chicka~aw Nation, That from and
after the passage of th is act, no citizen shall be allowed to hold more than one national office at the same time, unless ~nder such conditions as are herein expressly
permitted.
SEC. 2. Be it further enactfd, That ev~ry governmental or national place of honor or
trust, with a salary or fees, wherein any specified condition for t h e public good is required to be performed, whether under commission, oath, or otherwise, shall be considered an office, agreeable to the intent and meaning of this act.
SEC. 3. Be it further enactl'...d, That no officer of this nat ion, during his continuance
in office, shall be elected or appointed interpreter, draftsman, sergeant-at-arms, clerk
of the house, secretary of the senate, or clerk of any legislative committee, or to fill
any office which may hereafter be created by the constitution and laws, if any citizen, not an officer, be present or contiguous, who can competently, and is willing to
accept and discharge the duties of any of saiq offices; but if no competent person
can- be obtained to fill said offices, t hen any member of the legislature or any competent officer of the nation may fill the said offices; and h e sh all receive, in addition to
his official salary, the same amount for his daily services as a member of the legislature.
SEc. 4. Be it furthm· enacted, That all county offices or other offices in this nation,
not supported by national funds, shall not be considered a national office, and the
same are hereby exempt from the prohibitions of this act.
.
SEc. 5. Be it ju1·ther enacted, That if any officer in this nation should be elected or
appointed to fill any important office created under the conetitution and laws, he
shall be required ·to resign the former office before b e is commissioned to fill the latter.
Approved October 9, 1876.
B. F. OVERTON,
Gove1·nor.

AN ACT providing for interpret ers for the supreme aud district COUl'ts. .

SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That from and
after the passage of this act, the supreme and district judges of this nation be, and
they are h~reby, authorized and empowered to appoint an interpreter for the several
terms of their respective courts.
.
SEC. 2. Be it further enacted, That the interpreter so appo'intecl shall·receive for his
services as such the sum Of three dollars per day for each clay's service actually rendered.
·
SEc. 3. Bll it furthm· enacted, That it shall be t he duty of l{he said supreme and district
judges t o certify the amount due said interpreters, and that the aforesaid interpreters
take the oath usually administered to officers of the nation.
Approved October 10, 1876.
B. F. OVERTON, .
Governor.

RESOLUTION in regard to ra.ilroads.

Resolved by the legislatu're of the Chickasaw Nation, That the charter passed by the
general council of tho Choctaw Nation h aving ueeu examin ed by the committee appointe(l by the Chickasaw legislatnre, aml tl!e report htt\' ing been received from said
committee, and having due consideration and respect for the action of the general

S. Hep.
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council of th~ Choctaw Nation; think in 1heir judgment tb::tt the said charter an d
action in relation to railroads by said council is premature and unnecessary at the
prcs('nt time.
Approved October 10, 1876.
B. F. OVERTON,
, Governor .

.AN ACT to prohibit polygamy.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from and
after the passage of this act no citizen of this natiou shall be allowed more than one
lawful living wife or husband, and every person violating 'this act shall be deemed
guil ty of polygamy, aud sltall be subject to indictment, trial, a11d punishment by the
district court oftbe county where the ofienso may have been committed.
SEC. 2. Be it fu1·ther enacted, That polyO'amy shall consist in being married by any
judge of this nation or other person lawfuily authorized to perform the marriage ceremony to t"\VO or more men or women, as the case may bel the first husband or wife
·being still alive and undi vorced by the district court of this nation; and all such
marriages shall be voiU from the beginning, just the same as if they had not been
solemnized; and no rights of citizenship whatever shall be acquited by such unlawful marriages.
SEc. 3. Be it ju1·ther enacted, That every person found guilty of polygamy 8hall be
compelled to separate and remainapartuntH the disability is removed, and shall pay
the cost of the ~nit, be fined fifty dollars. One-halfofthc fine when collected shall go to
the attorney pru:;ecuting the suit, and the other half, with the cost of suit, shall be
paid into the national treasnry by the collecting officer at the end of every fiscal
quarter, to be used for public purposes.
SEC. 4. Beit.furthm·enacted, That should the party convf'cted of polygamy not be
able to pay the fine and cost of suit, .then and in that case the party shall be committed to jail, with bard labor, for not }{ISS than one nor more than six months. at
the discretion of the court , for the first offense; and for every succeeding offense the
last-mentioned tim e of imprisonment and bard labor, together with the aforementioned fine anu costs, shall be the punishment, and they 'shall be collected by the
provisions of tile "act in r elation to collection of bonds and fine::~." ·· ·
Approved October 10, L876.
B. F. OVERTON,
Govwxor •
.A.N ACT to prohibit leasing land.

SECTION 1. Be it euacted by the legislat1we of the Chickasaw Nation, That from and
after the passage of this act the leasing of land is hereby prohibited within the
limits of this nation, and every citizen violating this act shall be fined in any snm
not exceeding one thousand dollars, at the discretion of the district court having
jurisdiction; and the lease shall be adjudged to be void from the beginning, and the .
lessee shall be removed from beyond the limits of the Chickasaw Nation by the sheriff
or constable of the county where the lease was made, or the lessee or lessees, as the
case may be.
SEc. 2. Be it further enacted, That the foregoing section shall not he cpnstrued to
interfere with or invalidate leases entered into before the passage of this act, nor to
interfere with ·or prohibit citizens from renti11g their places for a term not exceeding
a year, as practiced heretofore; and that the fines collected under the provisions ..of
this act shall be placed in the national treasury for nat,ional purposes.
Approved October 10, 1876.
B. F. OVERTON,
Governor
AN ACT to imprison offenders not n.ble to pay fines imposed by the courts, and to prov1.d4! ftw hard
·
,
labor during the confinement.

SECTION 1. Be it enacted by the legislatu1·e of the Chickasa7v Nation, That from and
after the passage of this act all offenders against the laws of this nation shall be sub.Ject to imprisonment in the national jail, if the person .or persons convicted are nQt
able to pay the fine imposed by the court having jurisdiction of the offen~:;e , with the
addition of ha,rcllabor, a.s the court may see prope;r to impose.
SEC. 2. Be it furthe1· enacted, Tha,t iu all cases where fines only are the penalty, ancl
tho party is unable to pay, the ttwm of imprisonment shall not exceed three months,
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at the discretion of the court, with or without hard labor; but this section shall not
be construcll to interfere with the term of im prisonment provided for in other laws.
SEc. 3. Be it ju1·tller enacted, That in all cases of imprisonment with labor, the national jailer shall sec that the prisoner is employed on some useful and beneficial
work, of public or priva1 e interest, as the legislature may hereafter provide for.
Approved October 10, 1876.
.
B. F. OVERTON,
Govm·nor.
AN ACT regulating legislative elections.

•

SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That in all of the
legislative elections for the .di:fferent offices of this nation, which are elected by the
legi slature, shall be by joint vote of both houses; and in case of a tie vote in any of
the elections, the polls sball be immediately opened by order of the speaker'of the
house, and the voting shall be kept up until one of· the tied ca1l.didates gets a majority of the whole number of votes cas.t.
·
Approved October 17, 1876.
· ·
B. F. OVERTON,
Governm·.
AN ACT providing the mode of corporal punishment.

SECTION 1. Be it enacted by the legislat11re of the Chickasaw Nation, That whenever
the punishment for any offense in this nation is whipping, the punishment shall be
inflicted by either the sheriff Ol' constable, by means of a good hickory switch.
Approved October 17, 1876.
.
B. F. OVERTON,
Governor.
AN ACT authorizing the supreme judge to issue law li censes.

SECTION 1. Be it enq_cted by the legislat1tre of the Chickasaw Nation, That from and
after t-he ]XtPsa.gc of this act, all persons wishing to plead law ·before the courts of
this nation sha.ll be required to obt.ain license before they can be admitted to the bar.
SEC.~. Be itj'u1·tlw1· enacted, That the supreme judges be, and they at'e hereby, authorized to issue a law l icenso to any citizen whom they may deem possessed of sufficient law knowledge to practice in all the courts of this nat.ion.
SEc. 3. Be it fm·thm· enacted, That each applicant shall be required to pay a fee of
fiftf•.en dollar-s for such license to the judge issuing the same.
·
SEc. 4. Be it fu1·the1· enacted, 'l'hat the supreme judges are hereby r equired to acC6tmt for all such fees, annually, to the I).ational auditor, and shall place the amounts
of fees iu the national treasury.
·
Approved October 17, 1876.
B. F. OVERTON,
Governor•.
AN ACT in relation to prosecutions.

SECTION 1. Be it enacted by the legislatnre of the Chickasaw Nation, That from and
after t he passage of tbis act all crimi11al -prosecutions shall be carried on thus: In
the name and by the authority of the Chic.k asaw Nation: Be it remembered, that at
th e circuit conrt in and for the comtty of----, on the-- day---, in the year one .
thousand eight ltunurcd aud - - - , we, the grand jurors, empaneled and sworn, and
charged to inquire for the body of ~;aid co unty, by the oath of good and lawful persons of the county aforesaid, of all treasons and all rnurd erR and offenders against
the l.:t.ws oft,he Cllickasa,w Nation, it is prescuted that one A. B., of1,l.Jecounty of--,
iu tile Chicka~ aw Nation, tll<l, with a certain---, willfully and of malice aforethought, wound ollo C. B., alld from Ol e said wound he, the said C. B., did---; so
wo the grawlJttron;, np ou onr oaths aforesaid, do say t.hat t h e aforesaid. A. B. did
willfuJJ~r alHl of rna.licc aforethought---, or instigate the - - - o f the said C. B.,
against the peace and dignit,\ of the' nation.
·
E---F--l!'orem~n. of the Gm'Tid Jury,
Witness:

C. D.
G. H.

404 .

CONDITION OF CERTAIN INDIAN TRIBES.

SEc. 2. Be itfm·tho· enacted, That all larceny and felo11y prosecutions shall be carried on thus: In the name and by the authority of t,he Chickasaw Nation: Be it remem bered 1 that at the circu!t court i~ and for the county of---, on the - - day
of---, m the year one thousand e1ght hundred aud - - - , we, the grand jurors,
Impaneled and sworn, and charged to inquire for the body of said county, by the
oa,tbs of good and lawful persons of the county aforesaid, of all offenders against the
laws ofthe Chickasaw Nation, it is presented that A. B., a person of said county and
nation, did feloniously take and steal - - - , the. property of---, over the value
- of--- dollars, and appropriated the value thereof to his own use, against the
peace and dignity of the nation.
E.--- F.---,
Forernan of the G1·and Jury.
Witness:
C. H.
~.H.

SEc. 3. Be it further enacted, That all writs and processes shall be : The Chickasaw
Nation to the sheriff or constable of---, greeting: You are hereby commanded to
take A. B., of---, Chickasaw Nation, if to' be found wit.l:iin its limits, and--safely)· so t.hat you may have--- body bef9re the court, to be held on the--day of---, in the year of our Lord one thousand eight hundred and - - . Herein
fail not, but make due return to the said court ..
B. C., Clerk of the CoU?·t,
County o f - -.., C. N.
Approved October 17, 1876.
B. F. OVERTON,
Governor.

AN ACT in relation to marria_ges under Choctaw law.

SECTION L · Be it enactld by the legislature of the Chickasaw Nation, That from and
after the passage ofthiR act, all persons that were married under the Choctaw law, or
by mutual consent of parties, who lived together as man or wife six n:onths previous
to the adoption of the constitution of thu Chickasaw NaLion, dated August 30, 1856, ·
shalf be compelled by the county ju<lge to have the same established upon oath, and ·
r ecorded in the office of the conntv clerk.
SEc. 2. Be it .fwrther enacted, Th.at it shall be the duty of the county jndges to notify
the people of their respective co untie~ of the passage of this act. Any person or persons who refnse or neglect to have their marriage recorded within three months after
the passage of this act, shall be compelled to pay a fine not less than five nor exceeding fifteen dollars, at the discretion of the court.
SEC. 3. B e it further enacted, That all fines imposed under this act shall be collected
by the sheriff or constable, and be placed in the county treasury.
Approved October 17, 1876.
'
B. F. OVERTON,
Governor.

AN ACT in relation to change of venue.

SECTION 1. Be it enacted by the legislatu1·e o) the Chickasaw Nation, That from and
after the passage of this act, every per~on oe persons ha.ving a suit in the district
court, and believing they cannot have justice in the county where the suit is pending,
by the people being prejudicial against him or them, in that case either party may
petiliion to the judge of the court for a ch.a nge of venue.
SEc. ~ . Be it fu?·ther enacted, 'fhat the parties petitioning for a change must state
their 1·easons for wanting a change, and must verify, on signing the pet.ition before
a legal officer, that the facts therein contained are true; then in that case the judge
shall grant a change, but not to more than two counties; P1·ovidtd, The above act has .
b een complied with.
SEc. 3. Be it further enacted, 'I' hat where a petition praying for' a change of venue
has been filed, the court shall give the opposite party or parties two days' notice before granting said change -of venue.
Approved October 17, 1876.
B. F. OVERTON,
Governor.
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AN .ACT as to time of residence for a person to hold office and to vote.
SECTION 1. Be it enacted by the legislature of the Chickasaw :Nation, That no person
shall be elected to the office of sheriff, constable, or county judge, unless he sl1a1l
have been an inbabita11t of the Chickasaw Nation six months, and . the last two
months thereof a citizen of the county for which he may be chosen.
SEc 2. Be it ftwtlwr enacted, That the district jndge, attorney-general, and any
citizen shall be allowed to vote for governor and district-attorney, in any other
county other than their own, where an election for the above offices may be held.
Approved October 17, 1876.
B. F. OVERTON,
Governor.

AN ACT in relation to poison.
SECTION 1. Be it enacted by the legislatm·e of the Chickasaw Nation, That from and after the passage of this act, if any person or persons shall willfully and maliciously
administer any poison of a deadly nature, or cause the same to tie administered, to
any person with intent to mnrdm, he, she, they, or their counselors or a,bettors, shall
be guilty of murder, and on conviction thereof in the court having jurisdiction of
the same shall suffer death.
Approved October 17, 1876.
B. F. OVERTON,
Governor.

AN ACT in relation to drawing weapons.
SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nat·ion, That from and after the passage of this act, if a,ny person or persons shall willfully and maliciously
draw or level any deadly weapons, such as guns, pistols, bowie-knives, or anything
that a person's life might Le taken with, on another person, he or they so offending
shall be deemed guilty of a high misdemeanor, and, on conviction thereof, shall
pay a fine of not. less than twenty-five nor exceeding fifty dolla.rs, at the discretion
of the court having jurisdiction of the same.
SEC. 2. Be it f1trther enacted, That should the offenders not be able to pay the fine,
he or they ·shall be imprisoned in the national jail not less than one week nor exceeding one mouth, at the discretion of the court.
.
SEC. 3. Be itju1·the1· enacted, That when the said fine shall have been collected; by
order of the county court having jurisdiction thereof, it shall be placed in the county
treasury for county purposes.
App1·oved October 17, 1876.
. B. F. OVERTON,
GovernlJr.

AN ACT compelling witnesses to testifyio courts and before grand juries.
SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That any person
or persons who shall, after'being sworn in open court, or before the grand jury, refuse
to answer the interrogatives of the court or Jury (such questions as the court may
admit), shall be fined in a sum of not less than one dollar nor more than five hundred
dollars, as the court may determine.
·
SEc. 2. Be it fur the?· enacted, That where the offender is not able to pay the fine, he
shall suffer· such corporal fine as the court may determine, by imprisonment in the
national jail of not less than one ho'ur, nor exceeding three months.
SEC. 3. Be it .fttrlher enacted, That where any person refuses to make oath before auy
court or jury, be or they shall suffer the above penalties and imprisonment, as the
court in its discretion may see proper to inflict.
SEc. 4. Be it jurthe1· enacted, That when said fines are collected by the sheriff or
constable, they shall go into the county treasury, for county purposes.
Approved October 17, 1876.
B. F. OVERTON,
Governot·.

CONDITiON OF CERTAiN INDiAN TRtBE~.·
AN ACT to take the evidence of disabled persons.

SECTION 1. Be it enacted by the legislatu'l'e of the Chickasaw Nation, That all witnesses
who are disabled to attend court, in case he, she, or they are sick, or their family, or
~ny other disability, shall be required to give their deposition on oath before any
JUdge of any court of this nation, and in the presence of the plaintiff and defendant,
or defendants, or their attorneys, by first giving the oppoRite party or parties at least
thre~ days' notice of the sam~. If the cited party should fail to appear without good
and Just cause shown, the ev1dence taken shall be legal to all intents and purposes .
.Approved October 17, 1876.
B. F. OVERTON,
Governm·.
AN ACT to fine persons who are found with whisky in their possession.

SECTION 1. Be it e'flacted by the legislature of the Chickasaw Nat·ion, That when any person or persons are found with whisky or other spirituous liquors in this nation, and
can!lot be proven . that the possessor or holder introduced, or is selling, or has been
sell~ng or ba1~tering it, the person so found with whisky or other spirituous liquors in
thetr possessiOn shall be compelled to pay a fine of from $5 or $15 for every such offense, by the court having jurisdiction. When the fine shall have been collected, as
in other cases, it shall b e placed in the county treasury for county purposes . .
.Approved October 17, 1876.
:JJ. F. OVERTON,
·
Governor.

AN ACT legalizing the law in relation to ardent spirits.

SECTION 1. B e it enacted by the lcgislatu1·e of the Chickasaw Nation, That from and after
the paS"sage of this act the law relating to ardent spirits, &c., that was passed at the
October term of the legislature, for the year A. D. 1856; and printed in the constitution and laws of the Chickasaw Nation, is hereby adopted, and the same value shall
be attached to it as 1f it had.·been passed by the l egislature of 1857, and it sha.U remain
in full force and effect until it is repeal€-d by the legislature of the Chickasaw Nation.
Approved October 17, 1876.
,
~.

¥.

()~'£.'R,'\'.()'N,

.Governor.

AN ACT in r elation to appeals.

SECTION 1. Be it enacted by the leqislatu1·e of the Chickasaw Nation, That from and after
the passage of this act any person or persons who shall wish to appeal from any of
the decisions of the courts of this nation (with the exceptions of the supreme court),
shall file with the clerk of the court that they wish to n.ppeal from a petition, seWng
forth their reasons for wishing to appeal from the judgment of the court where the
case had been decided. the petition must be filed within five days after the decision
of the (10urt, and if not· filed within the time prescribed the decision shall be final, and .
there ca n b e no appeal taken after that time.
SEc. 2. · Be it further enacteil, That the judge of the court where such decision was
made may grant an appeal to the party or parties petitioning; P1·ovided, He is satisfied that the petitioner did not receive justice; and when an appeal is granted the
clerk of the court shall sign all of the papers belonging to the case and send them to
the clerk of the court to which the appeal is taken, by the ::;herifl' or constable pf tbe
connty where the case was tried.
·
SEc. 3. Be itfurthm· enacted, That if the case be a civil case, or where the 1·ights of
property are to be tried, it shall l;le the duty of the sher.iff or constable to k eep the
properLy in their po_ssession for the term specified for takin·g an appeal; and 1f tl1e
appeal be granted the defendant shan give bond, with good and approved securities,
in at least double the value of the property in nispute (in writing), for the forthcoming of the property. If said defendant cannot give bond then the sheriff or constable
shall bold_the property until a final di::;position is made. Said bond above mentioned,
if forfeited, shall be collected with all cost, as directed by l aw.
Approved October 17, 1~76.
·
B. F. OVERTON,
Governor.
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AN ACT in r elation to money that may come into tbe hands of the supreme judges.

SECTION 1. Be it enactell by the legislature of the Chickasaw Nation, That from and
after the passage of this act any money or moneys that may originate or acc umulate
in the hands of the supreme court of this nation, for license granted, or fines imposed
for contempt of court, shall be paid i nto the hands of the national treasurer for national purposes; allCl it shall be the dnty of the supreme c urt to make a report of
the amount of moneys paid into the national t.r easur y to the auditor of publjc ·accounts annually.
Approved October 17, 1876.
B. F, OVERTON,
Governor.
·

AN ACT in relation to a wife's separate property.

SECTION 1. Be it enacted by the legislatu,1·e of the Chickasaw Nc~tion, That from and
after the passage of this act it shall be the dut.y of the county clerk of each county
of this nat ion to provide books for the registration of the wife's separate property.
SEc. 2. Be itju1·t1wr enacted, That it shan be tho duty of every woman of this nation to have the amonut of their separate property recorded in the book provided for
.that purpose, and also the kind of property owned by her, and the amoun t of each
kind; and she shall also be reqnired to h ave her private marks and brands recorded
in the same l>Ook.
SEc. 3. Be it fm·ther enacted, That the wife's separate property shall not be held
responsible for the action of the husband; P1'01!ided, The· wife's separate property bo
registered according to a former requisition ofthis act.
·
SEC. 4. Be it furthm· enacted, That the husband ca-n not sell any property belonging
to the wife; Provided, this act is complied with, unless with the wife's consent; but
any property belonging to the wife that -is not r egistered according to this act, can
be disposed of by the husband, and the title to such property is good, and the same
be held responsible for the husband's aetion.
Approved October 17, 1876.
·
B. F. OVERTON,
·Got• ern o-r.
AN ACT appointing delegates to Washington.

SECTION 1. Be it enacted by the legislat1u·e of the Chickasaw Nation, That the governor of the Chickasaw Nation be, and he is hereby, requested and aut,horized to
appoint and commission thx;ee competent persons, by and with the adv ice and consent of the senate, as delegates to visit Washington City during the next session of
Congress, with full and efficient power.s to reconstruct or enter into 11ew treaties or
convention with the United States of America, or any authorized agents thereof, necessary and proper, in their judgment, to obtain full guarantees and securities of all
the rights, interests, or claims held by the Chickasaw Nation, or any individual member thereof, under former treaty stipulations with the Government of the United
States, whereby the happiness and interest of the Chickasa.w people may be advanced.
SEC. 2. -Be it further enacted, That the governor of the Chickasaw Nation be, an1l
be is h ereby, r equested to accompan,v said delegation, to render all the assistance and
advice necessary in tile prosecutions of their negotiations, and be entitled to t he same
pay as hereinafter provided for said delegation.
·
SEC. 3. Be it further enacted, That the delegates shaH be entitled each to the sum of
$1,~00, out of any money that may be due now, or may hereafter be due, the Chicka- .
saw Nation, and $!)00 each to defray the expenses iu go ing to and returning from
Washington, and during their stay there, as full compens~tion for their services as
delegates.
SEc. 4. Be it fm·thm· enacted, That the governor of the Chickasaw. Nation be, and
he is hereby, autllorized and empowered to raise, ·upon the faith and credit of the
Chickasaw Nation, a sufficient amount to defray the expenses of the delegation to
Washington City; said amount to be r efunded out of tho first moneys du"' the nation .
SEC. 5. Be it jin'thm· enacted, That in case of dett.th, resignation, or inability of either
of said delegates to attend to the .requirements of the above act, the governor of the
Chickasaw Nation shall have the power to fill such vacancies.
SEc. 6. Be it furthm· enacted, That the governor be, and he is h ereby, autbori7.ed
an<lreq nested to appoint, an<l commission an additional delegate, who shall be entitled
to the same pay as pro vided above for the other delegates; and the said delegates are
hereby instructed to report their proceedings to the next session of t h e legislature.
Approved October 17, 1876.
'
~- l!,. OVERTON,
Gove1·nor,
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Refugee bill.

SECTION 1. Be it enacted by the legislature of the Chiclc.aBaw Nation, That the governor
be, and he is hereby, authorized and requested to issue forthwith a "general ord.ct"
requiring all intruders, refugees, and negFoes not embraced within tho meaning of
the "treaty of April, 1866," to forthwith leave the Chickasaw Nation, and forever
stay out of the same, or procure, by a recommendation of good citizens, a permit to
remain within the nation; anq the governor is hereby r equested to use discretion and
caution in giving said permits, in order that only persons of good moral character,
and those who will respect all the laws of the Chickasaw Nation, can procnre said
permits.
.
Appro~ed October 17, 1876.
B. F. OVERTON,
Governor.
AN ACT confirming the treaty of 1866.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That whereas a
t.reaty was concluded at Washington City on the 28th of April, 1866, by commiesioners duly appointed on the part of the Chic'kasawR and Choctaws and the United
States Government, which treaty was ratified with muendments'by the United States
Senate and confirmed by the Preside11t~ the Chickasaw legislature does hereby give
its assent, and confirm the said treaty aucl amendments made by the Senate of the
United States.
·
SEc. 2. Be it fm·the1' enacted, That tlte Chickasaw legislature does hereby give its
assent to the sectionizing and allotment of the lands in severalty, under the system
of the United States, as· provided for in the treaty of April, 1866, and the P.resident of
the United States is hereby requested to cause the same to be done as soon as may be
practicable.
.
SEC. 3. Be itfurthm· enacted, That the provisions contained ·in article third of the
said trea.ty, giving the Chickasaw legislature the choice of receiving and aprnopriating the $300,000 therein nam ed for the use and benefit or passing such laws, rnles, and
regulations as will give all persons of African descent certain right.s and privileges,
be and it is hereby declared to be t.he unanimous consent of the Chickasaw legislature that the United States shall keep and hold said sum of $300,000 for the benefit of
the said negroes; and the governor of tlte Chickasaw Nation is hereuy requeste<l to
notify the Government of the United States that it is the wish of the legislature of
the Chickasaw Nation that the Government of the United States remove the said
negroes beyond the limits of the Chickasaw Nation, according to the requirements of
the third article of the treaty of April 28, 1866.
Approved October 17, 1877.
·
B. F. OVERTON,
Governm·.
AN .A.CT creating a convention to change the constitution and amend the laws.

SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That from and
after the passage of this act the governor of the Chickasaw Nation shall appoint :five
men suitable for the purpose of amending the present constitution and laws, one man
from each county, and a floater for the nation; said floater to be. chairman of the
convention.
·
SEc. 2. Be it ju1·ther enacted, That the members of said convention shall nave power
to change or amend said constitution as they may consider necessary for the better
government and general welfare of the citizens of the Chickasaw Nation, and conformable with the treaty stipulatiQns of 1855 and 1866 uetween the United States of
America and the Chickasaws.
S!!:c. 3. Be it furthe~· enacted, That the said members of the convention !<hall have
power to change or reject any or all existing laws contrary to said treaties and to the
comJtitution which they are authorized to make or amend.
SEc. 4. Be itj'u1·ther enacted, That the said new constit.ution and amended laws shall
be submitted to the people of the Chickasaw Nation for their approval or rejection
uy general ballot at the most convenient time, to be specified iu a proclamation of
the governor's to the people of the Chickasaw Nation.
.
SEC. 5. Be it furthm· e~wcted, That the governor shall have the said constitution and
laws printed and dlstributed to the people previous to their submission to the people
for their approval or rejection . ·
SEc. 6. Be it further enacted, That if the said new constitution and amended laws
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are adopted by the people of this nation, the said GOnstitution anJ. Jaw~o~ ok.. H ·bo t.h e
C• •nst.i.tution and laws of the Chickasaw Nation; but if the said constitution and laws
should be rejected by the people, then the convention shall change or make them
agreeable to the expressed wishes of the people.
SEC. 7. Be it furt/wr enacted, That the m embers of the convention shall select their
own place of meeting, governed by the will of tlle majority; and each mern ber of the
convention shall receive for his services, during the time occupied in the sam0, $5
per uay.
•
SEC. 8. JJe it further enacted, That the governor is hereby authorized to draw $500
out of the treasury of the Cllickasaw Nation to pay for the translation, printing, and
distribution of t.he said constitution and Jaws.
SEC. 9. Be i·t fur/her enacted, That the decision of the people in relation to the adoption or rejection of the said new constitution and amended laws, shall be sent to the
office of the national secretary, like other election returns, by-the judges of elections
of the different counties, and the result (of said elections) shall be made known to
the governor, who shall, in a proclamation, transmit the information to the people.
SEC. 10. Be it furthe1' enacted, That the governor be and he is hereby empowered to
appoint one or more members .of the convention to superintend the printing and correction of tl.le same, as the g ,)vernor may direct.
Approved October 17, 1877.
B. F. OVERTON,
Governor.
Permit law.

SECTION 1. Be it ena'Jted by the legislatu1·e of the Chickasaw Nation, That citizens of
any. State or Territory of the United States, wishing to hire or rent l and, or be other~
wise employed in this nation, shall be required to enter into contract with a citizen,
said contract to be reported by the citizen to the county clerk of the county where
said citizen resides.
S:Ec. 2. Be it further enacted, That any citizen whQ shall employ any non-citizen,
shall apply, within fifteen days after entering into contract, to the clerk of the county
where said non-cit izen wish es to reside, for a p ermit for -every male non -citizen over
the age of eighteen years m his employ, and for each permit so obtained the nonciti zen shall pay to t he clerk issuing the same tlle sum of $25,· and the clerk shall retain for each permit issued, 25 cents for his services, and shall report to t,he auditor
and treasm;er quartPrly, of a1lmoney received by him for permits, and after deducting out his fee shall pay the balance over to the treasurer, for national purposes.
~Ec. :3. Be it fuTther enacted, That every foreigner who shall come in this \Httion for
the purpose of farming or being otherwise employed, without the propn anthority
from the United States Government, shall be deemed an intruder, by virtue of section 2134 of th e Revised Statute of Intercourse Law.
SEC. 4. Be itfm·ther enacted, That all licensed merchants and traders (non-citizens;
shall, in additi<?n to the tax paid on goods, be required to procure from the county
clerk in which they wish to trade, and all physicians (non-citizens) wisl.ling to practice their profession shall procure from the county clerk of the county in which they
wish to reside, a permit, for which they shall each pay $25, condit ioned upon the
faithfnl observance of the laws of this nation; and the clerk sha!l dispose of tlle funds
in the manner prescribed in _section 2d of this ac~.
SEC. 5; Be it fu.rther enacttd, That no permit shall be granted for a longet• time tbau
t'<velve months, and in case Of violation of any law of this nation, the offender shall be
ordered out of the limits of the Chickasaw Nation; and any citizen who sh~tH employ
any non-citizen for a longer time than fifteen days, without procuring a permit; tor the
same, shall be deemed guilty of a .misdemeanor, · and be subject to a tine of $25; before
the county court having jurisdiction; and all fines collected under this act shall go
into the county treasury for county purposes.
_
·
SEC. 6. Be it further enacted, That any non-citizen havihg entered into contrnct with
any 'citiz{m of this nation, and obtained a permit under his employ, and shall leave
the employ of said citizen without his knowledge and consent, shall forfeit his permit,
and no other permit shall be granted any non-citizen forfeit.ing the same, by either
clerk of either county of this nation.
SEc. 7. Be it ftwthm· enactecl, That any person living in this nation, under permit,
shall not be allowed to bring into or hold more than five head of milch cows, and
shall have no hogs outside of inclosurP., but shall be allowed all the vvork horses,
mules, and. cattle us may be necessary to w:ork said f.lrm, and shall be allowed to feed
surplns crop to beef cattle, under fence.
SEC. tl. Be itftwther enactecl, That all f1·eedm-en not owned by Chickasaws or Choc··.
taws at the date of the treaty of Fort Smith, shall be \equhed by the sheriffs of the
respective counties of this nation to procure permit::> as provided for in this act.
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SEc. 9. Be itftt1'thm· enacted, That all acts or parts of acts in conflict with this act
are h ereby repealed, and that this act take effect and be in force from and after its
passage.
Approved October 17, 1876.
B. F. OVERTON,
Gove'l'nOf',
AN ACT concerning concubinage and adultery.

SECTION 1. Be it enacted by thf} legislatit,1•e of the Chickasaw Nation, That when any
person bavirig a wife or husband, and shall be found living with or keeping another
woman or man, shall be deemed guilty of concubinage or adultery, and shall be subject to indictment, trial, and punit.lhment in the district court of the county where
the offense may have been eommitted.
.
SEc. 2. Be Ufm·tlte1' enacted, That every person found guilty of concubinage or adultery sha,ll be compelled to separate forever and remain apart, and fined in a suiU of
fifty dollars, ancl cost of snit; one-half of the said fine shall, when collected, go to
the attorn ey prosecuting the s uit, and the other half to the national treasury, for national purposes. Said costs and fines shall be collected as other costs and fines are.
Approved October 17, 1876.
B. F: OVER'fON,
· Governor.
AN ACT in relation to robbery.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from and
after the passage of this act, if any person or persons within the limits of this nation
shalt commit robbery, or be accessory thereto, shall, upon conviction by the district
court of the county where the c.r ime has been committed, be sentenced, for the first
offense, to thirty-nine lashes on the bare back, and to return the property taken in
the robbery to the party robbed, or pay the value thereof to the injured party, and
be :fined in a sum not exceeding- one hundred dollars; and be imprisoned in the national
jail, with bard l abor, not exceeding stx months, at the di scr eti on of the court ; and ·
for the second offense the penalty shall be one hundred lashes on the b:ue back, return
the property to the person robbed, or pa~7 the value thereof, be :fined in a sum uot exceeding five hundred dollars., and be imprisoned in the nat.ional jail, with bard labor,
not exce·eding one year ; and for the third offense death shall be the penalty.
'
Approved October 17, 187.6.
B. F. OVERTON,
Gove1·nor.
AN ACT in relation to bribery.

SECTION 1. Be it enacted by the legislatu're of the Chickasaw Nation, That from and
after the passage of this act every citizen of tllis nation shall bo disq.uali5ed to bold any
office or place of honor, trust, or w·ofit nnder t.l1e constitution of the Chickasaw Nation, who shall be coiivict.ed of bribery, or be accet.lsory thereto, by givi Dg or offering to
give a.uy mouey, article of value, oftice, place of honor, trust, or profit, with or without emoluments, to procure his election or appoint.ment to office, or any other person's
election or appointment to office, within the limits of this nation, and shall also be subject to imprisoDmcnt in the nd,tional jail, with haru labor, for any period not exceeding six months, at the discret.ion of the district court of the county where the bribe
or offer· of bribe may have been given or attempted.
·
·
SEc. ~. Be it jn1·thm· enacted, That if any officer of th o Chickasaw Nation sball1 alw
a bribe from ::j,ny person, for the purpose of neglecting his duty or causing a clelay, ,
evasion, ·or perversion of law or justice, the officer so bribed, as well as tho person bribiu g, shu,ll be subject to the penalties in the first .section of this act, and on conviction
thereof shall be punisbeu accordingly.
'
SEc. 3. Be it fm·ther enacted, That if any citizen sh~tll bribe, or cause to be bribed,
any jury , either whole or in part, so as to obtain a false verdict, or cause tlte jury to ·
disagree, the person or persons so bribing, together with the·jnry, either wholfl or in
part, so bribed, shall come under tl1e penalties of the first section of this act, and be
punished accordingly.
SEc. 4. Be it further enacted, That if any district attorney or attorney p1·o tempore,
of the Chickasaw Nat.ion, or auy supreme or district judge thereof, shu,ll he charged
with bribery, in writing duly sworn to, he shall be suspended by the governor from
his official clut,ies, until the c:1se is decided by impeachment at the succeediug legislature; and if t.hc impeachment is sustained, be shall ue J'mnished according to the penalties of the first section of this act.
.
·
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SEc. !'l. Be it fm·thm· en~cted, That if any clerk of any court of this nation shall take
a bribe, for the purpo.·e of falsifying any judgment, decree, writ, process, or any other
proceedings of ~tny conrt of this Nation, he shall, on conviction, be punished as is
provided for in the first section of this act, and the person bribing or attempting to
bribe a clerk, orauy other officer of this nation, shall, on conviction of the crime, be
punished agreeable to the first section of this act.
Approved October 17, 1S76.
B. F. OVERTON,
Gover-nor.
AN ACT to punish persons decoying scholars from school, &c.

SECTION 1. Be it enacted by the legislature of the C.hickasdw Nation, That from and after
the passage of this act, it shall be unlawful for any person or persons to decoy any
scho.l ar or scholars fi·om school, or to us~ immoral or indecent behavior in or about
any school within tJte limits of this nation, under the following penalties: If any
person or persons shall decoy any scholar or scholars from school, against the consent.
or wishes of the parent or guardi.an, or person sending such scholar or scholar8 to
~:~chool, he, slte or they shall, on conviction of the county court of the county where
the offense shall have been committed, be fined in any sum not exceeding fifty dollars;
but should the person or persons so offending not be able to pay the fine, he, she or
they shall be impri oned, with hard labor, for any term not exceeding three months,
at the discretion of the court. Should any person or persons be guilty of any immoral conduct, or indecent behavior, in any school of this nation, or about any .school
thereof, he, she or they sltall, upon conviction before the county court of the cmmty
where the offense shall have been committed, be fined or imprisoned, as the case may
be, under the provisions of this section.
SEC. 2. Be it furthm· enacted, That it shall be the duty of the sheriffs or constables
to arrest all offenders violating the foregoing section, and carry him, her or them be~
fore· the countiY judge for trial, or put the party in jail, as the case may be, until the
trial can be had. Should any trustee of schools, teacher or other person, inform the
county judge that such an oftimse has been committed, it shall be his duty to orrler
the clerk of his court to issue a writ of arrest for such p erson or persons violating
this net, and bring him, her or them before the court for trial.
Approved October 17, 1876.
B. F. OVERTON,
Gover-no1·.
AN ACT to prohibit the collection of national revenue or other tax, without authority.

SECTION 1. Be it Pnacted by the legislatu1·e of the Chickasaw Nation, That from and after
the passage of this act, every citizen of this nation is hereby prohibited from collecting any revenue of the C~ickasaw Nation, or cause it to be collected, either whole ·
or in part, by collusion, 'misrepresentation or otherwise, without the sanction of Jaw
or proper authority.
·
SEc. 2. Be it ju·1·tlu'fr enacted, .That if any citizen or citizens of the Chickasaw Nation
shall collect any revenue or other tax belonging · to it, or cause it to b'e collected,
either in part or whole, witlwnt lawful authority, shall be deemed guilty of fraud;
and on conviction thereof, by tbe flistrict court of the county where the fraud has
been committed, he or they shall be sentenced to 1·eceive tifty'Iashes on the bare
back, six moBth's imprisonment with labor, ·and· be fined five hundred dollars for the
first offense ; and for the second and every succeeding offense, he or they shall receive
one hundred lashes, and be imprisoned one year with 1abor, fined one thoi1sand Jdollars, and be disfranchjsed.
SEc. 3. Be it fm·th e~ · enacted, That the citizen or citizens defrauding shall be liable
to the person or persons defrauded for the whole amount of damages occasioned by
the committal of &ncb iraud; and the. dist1ict court sbalJ ha.ve jurisdiction in the
case; and if the citizen or citizens are not able to pay the damages to the party injured, he or they, after convicti.on, shall be punished by the penalties of the second
section for i.he 1irst or second offense, as the cal:!~) may he.
·
SEC. 4. Be it fn'l'thel' enactecl, 'l'hat the person or persons defrauded shall not thereafter be exempt from paying revenue tax to the proper officer, and it shall be collected
and receipted for the sa.Jl)e as if the fraud l1ad not been committed; and all prosecutions aga.inst citi7.ens for offenses committed under this act shall be commenced within
two years from the time t.he offense was committed, and failing in this, succeeding
prosecution shall be void.
Approved October 17, 1876.
B. F. OVERTON,
Govm·nm·.
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Amendment to the constitution of the Chickasaw Nation

(propo~ed

September 24, 1868).

Be it resolved by the legislature of the Chickasaw Nation, That section 16 of bill of
rights of the constitution of the Chickasaw Nation be amended by strik ing out the
woros "accounts, mortgages, or other eviuences of indebtedness."
Approved September 24, 1868.
1

Reconsidered and ·adopted by the legislature September 10, 1869.
Approved October 17, 1876.
·
B. l!..,. OVERTON,
Governor.

AN ACT authorizing the national'secretary 'to furnish books to the financial and ·school committees,
and defining their duties.
.

Whereas many old claims against the nation are presented, and likely to be presented, to the financial and school committees for payment at every session of the
legislature, without the proper vouchers to show the justness of the claims;
And whereas the allowance of claims by the financial and school committees are
generally written on loose paper only, and these papers not even preserved for future ·
reference, if needed, which allows a wide opening for fraud to be practiced on the
nation, by persons disposed to take advantage of our present clerical sysl om ;
And whereas it is probable that man y persons have, from defects of this character,
received pay twice for the same service, which is unavoidable, and is the result entirely of the loose manner in which our :financial and school-committee claims are
kept;
And whereas it is believed that if the :financial and school committees had suitable
books to make their claim entries in, much money might be saved to the nation, and
that books would be an indisputable reference to show every claim alk>wed by these .
committees, and at the close of the session of the legisl at ure, by comparing these
books with the appropriation bill, and making corrections accordingly, they would
show every claim which had been paid: Therefore, .
,
SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That the national
secretary be, and Leis hereby, authorized to purchase two suitable blank books for
the use ofthe committees mentioned in the foregoing preamble, at the expense ofthe
nation, and, if possible, for the use of the presen t committees, if not, then for tho
next committees, and it shall be his duty to take charge of the said b'ooks during t4o
vacation of the legislature. .
SEc. 2. Be it further enacted, 'fhat, if practicable, and the books can be procured, it
shall be the duty of the clerks of the financia.l and school committees to enter all the
claims allowed by their respective committ_ees in the books of claims thus furnished
then;_, and it shall be the ·duty of the succeeding clerks to enter every claim allowed
by their committoos during succeeding legislatures.
SEc; 3. Be it furthm· enacted, 'fbat it shall be the duty of the respective committees
mentioned in this act to compare their books and claims with the general appropriation bill, and to correct, amend, or erase the same in conformit.y therewith; and
the said corrections, aDJeudments, or erasures shall be signed by the ehairma 1 and
attested by the clerk, at the close of the session, and the same shall be valid evidence
that the claim has beep. paid or rejected, as the case may be.
Approved OCtober 17, 1876.
B. F. OVERTON,
Governo1'. ·

AN ACT authorizing the national treasurer to turn ovet county moneys to county treasurers.
SECTION 1. Be it enac~ed by the legislatu1·c o] the Chickasaw Nation, That the national
treasurer is hereby r equested and ordered to tnrn over to the difl:'erent county tr~as
urers of this nation all moneys now belonging to the county funds, as r eported by
the special committee to examine treasurer's report, taking receipts for the same, as
is provided in other cases. All laws and parts of laws in conflict with this act are
hereby repealed.
·
Approved October 17, 1876. ·
B. F. OVERTON,
Governor.
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AN ACT providing {or the settlement and adjustment of the easi;ern boundary line.

Whereas the United States did. agree, in the 19th article of the tr('aty of June 22,
1855, to survey and cause the eastern and western boundary 1ines of the country
owned hy the Choctaw and Chickasaw Nations to be run and permanently marked,
as described in the first· article of said treaty;
And whereas the United States did run and permanently ma.rk the western boundary line of the district of country belonging to the Choctaws and Chickasaws, but·
failed to run and mark the eastern boundary line of said nations;
And whereas it is essential that measures he atiopted to cause the said eastern
bonndary Jin e to be surveyed and permanently marked: Therefore,
SECTION 1. Be it enacted by the legislatu1·e ojth~ Chickasaw Nation, That there be two
d elegates elected by joint vote of both houses, and be commissioned by the governor,
to attend to the adjustment of the eastern boundary line, and with full authority to
effect the sale of said lands, which may accrue to the Chickasaw people on the adjustment, requesting the Government of the United States to pay over all moneys
there arising into the treasury of the Chicka saw Nation, as other moneys are paid.
SEC. 2. Be it jurtll e1· enacted, That the persons herein delegated and commissioned
shall be and they are h er eby empowered to act with the Choctaw commi~sioners, and
the commissioners on the part of the Chickasaws are hereby authorized to appoint a
secretary for the commissioners. The said commissioners and secretary shall receive
$1,000 each, and 5 per cent. each of the proceeds of sale of lands acquired on settlement of the eastern boundary Jine, as· compP.nsation for services and expenses that
may he incurred in the adjustment of said business.
SEc. 3. Be it f'nrther enacted, That sai<l delegates are hereby authorized and empowered to request of the Government ofthe United States an adYauce of$60,000, to be
r efund ed when the $297,r;90 .25 shall be appropriated by Congress; and also that said
advance be paid into the Chickasaw treasury, by the United States, as other moneys
are paid. Said advance for relief of indigent and destitute Chickasaws.
"EC. 4. Be it fnrther enacted, That the d elegates shall report to th e legislature at Its
nex.t r egular session, at which time their commission expires, at the option of the legislature.
.
BEe. 5. Be it ju1·ther enacted, That the sum of $3,000 be and the same is hereby ap:vrop'riat ed out of any moneys now in the hands of the treasury, not otherwise appro:
priated, for the said delegates ; and the auditor of public accounts is hereby authorized to issue his warrant for the same.
SEC. 6. Be it furthe'r enacted, That the act approved July 17, 1867, authQrizing the
governor to appoint commissioners to attend to the s nrveying of the eastern boundary line, be and. the same is hereby repealed.
SEc. 7. ·Be it ftt1·ther enacted, That should there be any vacancies occur, from any
cause, in t.he said delegation, it shall be the duty of the governor to fill such vacancy
by appointment.
Approved October 17, 1876.
B. F. OVERTON,
Governm·.
AN ACT to prohibit the disJ:>osal of timber within the limits of the Chickasaw Nation.

SECTION 1. Be it enacted by tl,e legislature of the Chickasaw Nation, That from and
after the passage of this act, it shall be unlawful for any citizen of this nation to sell,
barter, give, or otherwise dispose of, either by permission or collusion, publicly or
privately, any timber now growing, or which may hereafter grow on the lands of
this nation, to any person or persons, corporation s or compa.ni es, when such person
or persons, corporations or companies arfl not citizens of this nation ; and any citizen
or citizens offending against this act, shall, upon conviction by the county court of
the county where the offense shall ba,ve been committed, the amount of the offense
not excee(.ling $100, be fined. $5 for eve ry tree taken or disposed of against the prohibitions of t,bis act; and it shall be the duty of the county court of the county where
such violation occurs to issue a writ of execution against the offender's property for
the amount of judgment and cost of suit; and. the sheriff or constable shall seize the
property of the offender and ad vel'tise it for sale, and after fifteen days' notice is given,
]n writiug, and posted in three public places in the county previous to the day of sale,
the sheriff or constable shall sell to the highest bidder, for cash, such advertised property, to satisf~~ said judgment: Provided however, If the offender can pay the fine and
cost of suit, in money or national scrip, either at the time the judgment is rendered,
or at auy time before the day of sale of his property, then, and in allsnch cases, the
property so seized shall be r estored to him, and be shall be relieved from the penn.lty
of that particular offense. But should the offender violating this act not b e able to
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pay the. penalty imposed by the court, then the o:fl'ender shall be committed to jail,
with or without labor, at the discretion ofthe court, not less than ten, nor exceeding
thirt.y days; and when the number of trees taken or disposed of~ under tho provisions
of this section, shall exceed in value $100, then, and in every such case, the district
court of the county where the offense shall have been committed shalll1ave jurit~dic
tion ; and it shall be tho duty of the distriet judge to charge· the grand jury in this
particular, and they Ahall t.ake cognizance of it and indict all offenders within the
jurisdiction of their county; and the person or persons so indicted, after trial and
cl)nviction, shall be fined the tree valuation specified in this section, and the district
court shall give judgment accordingly, and issue a writ of execution against the offender's property, to the sheriff or constable, to be seized and disposed of as herein
provided for; and in case the offenders are not able to pay the fine and cost of the
snit, in money, or scrip, or property, then the district court shall commit such offend- ·
, ers to jail, with or without labor, at the discretion of the court, for a term not exceeding ninety days; nor less than thir ty days.
.
SEC. 2. Be it further enacted, That if any person or persons not citizens of this nation
shall cut down any timber on any of the unoccupied public lands, or on any occupied
lands, without the consent of the owner, and remove the same beyond the limits of the
nation, the same shall be r eported to the governor, and he shall notify the Unitet.l
States agent of the fact. alld request him to notify the United States district attorney
for the district, that the person or persons offending against the laws of the United
States in this connection may be prosecuted as the United States laws direct: Provided, lwwet,er, That this section shall not be construed to interfere with mechanics
living in the nation under permit from using such timber as may be necessary to enable them to go on with their business, nor wHh the disposition of the products of
t.h eir mechanical labor, nor to interfere with travelers throngh the country who may
meet with some accident, by breakage of wagon or other vehicle, in using timber to
put their breakage in temporary or permanent repairs.
SEC. 3. Be · it furt}tm· enacted, That it shall be the duty of the district attorney to
prosecute every person indicted under this act; and he shall receive for his services
one-half of the fines collected und er his prosecutions, and 'the other half shall be
placed in the national. treasury for puhlic purposes; and the officer depositing the
money in the Treasury shall take duplicate receipts therefor, depositing one of them
with the auditor of public accounts and retaining the other, as in similar cases of
depositing money in the treasury; and it shall be the duty of the national treasurer
to make annual reports to the governor at the end of the fiscal year of t_h e amount of
money on hand arising from t his source; with the names of the depositing officer and
the name of the person from whom the money was collected.
SEC. 4. Be it further enacted, That this act shall not be construed so as to prevent
citizens from erecting saw-mills and using timber and disposing of the · products of
their saw-mills.
.
·
SEC. 5. Be it further enacted, That all parts of laws in conflict with this act are hereby
1 repealed.
.
Approved October 17, 1876.
B. F. OVERTON,
Governor.
AN ACT establishing an orphan school at Lebanon Institute.

SECTION 1. Be it enacted by the legislat·u1·e of the Chickasaw Nation, That there shall
be establish ed at the Lebanon Institute, in Pickens County, an orphan school, to be
composed of Chickasaw children who l1ave neither fath er nor mother-said school to
commence with thirty scholars, and to be increase.d according to funds to carry on the
::;chool. Scholars to bo selected to be between the ages of eight and. fourteen years, of
both sexes, anrl of an equal number, No students shall attend sairl school longt'r
than :fivc ·years. and shall be of good or medium facnlt.ics for learning.
SEC. 2. Be itfurlhe?· enacted, That the school sl.Jall be selected in thefollowing inan11 01": Four males and four females from Pontotoc County, four males and fonr females
from Panola County, three males and four females from Piclcens County, and four
males and three females from Tishomingo County, of as good a grade of scholarship
as can IJe found in the counties.
SEc. 3. Be itfu1·thm· enacted, That the scholars selected and attending this school
shall each be furnished by the party or parties contracting to take charge of the said
school, 2 cotton or plaid dresses for winter and 3 print dresses for spring, with 3 full
suits of underclothing, 4 pairs of stockings, 4 white handkerchiefs, 5 a.p rons of prints
or checks, 2 sun-bonnets-prints or gingham-to average not more than 2t pairs of
·shoes. The boys to b_e furnished with 2 full suits of woolen jeans for winter, 3suits
of cottonade for spring, 4 pairs of socks, 2 hats, to average not more t han 2i- pairs of
shoes for the ten months' session.
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SEC. 4. Be it further m~acted, That the _party agreeitig to- or contracting to carry on
said school shall furnish tuition, good board, bedding, washing, making and mending
clotiJes, medicine and medical attention; also furnish all the modern apparatus for
successfully carrying on a :first-class school, furnish all the necessary book~ and sta
tionery for a thorough English course of studies for the students, and all other nece£
sary fixtures that may actually be needed.
SEc. 5. Be it further· euactei, That the party contracting to carry on this school shaH
be paid for their services above enumerated not exceeding $210 per scholar for ten
scholastic months, and to be paid semi-annually, tbe :first payment to be at ihe expiration of the :first :five months and the other at the end of the year.
· SEc. 6. Be it fU?·ther enacted, That scholars attending this school shall not take awa~
with them more than one suit of clothes when they leave the school or dnring vaca·
tion. Any violation of this act shall be dealt with according to law, except the clothe&
are immediately returned by the guardian or relations of the·student violating this
act.
A.ppl'Oved October 17, 1876.
. B. F. OVERTON,
Govm·nor.
AN .ACT in r elation to board- ~f prisoner~.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from and afte1
the passage of this act, that the sheriffs and constables shall r eceive the sum of sevonty-five 0ents per day, foT the board of each prisonet· while in their custody for trial,
upon the certificate of the judge having jurisdiction: PTovided, That they report the
ease immediately after tbe•arrest.
SEC. 2. Be it fu1·ther enacted, .That all parts of laws in conflict with this act are here..
hy repealed.
Approvecl October 17, 1876.
B. F. OVERTON,
Governor.
AN ACT against disturbing the legislature.

,

•.

SECTION 1. Be. i t enacted by the legislature of the Chickasaw :Nation, That from and after
!;be passage of this act, no person other than a member of t he legislature, shall not be
allowed to disturb the senate or the hones of representatives, by making themselves
conspicuous in any talking whatever; and for every such offense the president of the
aenate or the speaker of the house is hereby a11thorized to impose a fine of five to ten
dollars, and have the offender put ont of either of said rooms; the fine to be collected
by the county court of Tishomingo County.
SEC. 2. Be it .fu'rthe?· enacted, That persons permitted, by and with the consent of
two-thirds of either bouse, shall not come under the first section of this act; and all
memorials from any .source shall be read and interpreted i1;1 both houses. .
Approved October 17, 1t!76.
B. F. OVERTON,
Governor.
AN ACT in relation to filling vacancies in office.

SECTION 1. Be it enacted by the legis latt~1·e of the Chickasaw Natio'u, That fl'onl and
after the passage of this act, all vacancies in office, from whatever cause arising,
which are filled by appointment of the governor, shall be for the unexpired term of
fihe former incumbent.
·
SEC. 2. Be it fuTther enacted, That aU laws and parts of laws in conflict with this act
are hereby repealed.
Approved October 17, 1876.
B. F. OVERTON,
Governor .
.AN ACT prohibiting citizens from holding stock for non-citizens.

SECTION 1. Be it enacted by the legislature of thP. Chickasaw Nation, That from and
after the passage of this act, no citizen, or person under perrui t shall hold for pasturage in this nation, any stock of any kindl in his name or otherwise, uelonging to
non-cit-izens.
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SEC. 2. Be it furth er enacted, That any person reported for violation of the first sen.
tion of this act, to the county judge, shall ue taken before said judge, who shall investigate the case, and if, upon the evidence of one or more witne~~ es, the accused ue
found guilty, the judge shall remand him for further trial to the district court, and
report the non-citizen, the owner of said stock, to the governor, who shall report him
to the United States agent_, and ask of said agent the application of the intercourso
law for pasturing stock.
•
SEC. 3. Be it furthm· enacted, That the district court shall, after a verdict of conviction, fine the citi?:en so offending not less than one hundred dollars, nor more than five
hundred dollars; this fine to be collected as other fines, one-halfto go to the informant,
the other into~ the county treasury, for county purposes; and if not able to pay the
fine imposed, the offender shall be lodged in the national jail for a period of not less
than two, nor more than six months, at the discretion of the court.
Approved October 17, 1876.
B. F. OVERTON,
Governor.
AN ...;\.CT to repeal an act in relation to lost or inutilated laws, records, bonds, &c., which should be
on file in the office of the national secretary.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nat·ion, That an act entitled "An act in relation to lost or mutilated laws, r ecords, bonds, etc., approved September 24, 187::!," be, and the same is hereby, repealed.
.
SEc. 2. Be it j'u1·ther enacted, That all laws and parts of laws in conflict .herewith
are hereby repealed.
.
·
Approved Octo"?er 17, 1876.
. B. 1!.,, OVERTON,
Govm·nor.
AN ACT to relieve the blind and helpless of the Chickasaw Nation.

Whereas some of our fellow-citizens, men and women, are blind and helpless, so
that they are not able to work to make a living;
And wherea::; it is the duty of every civilized government to provide comfortably,
acoording to their means, for the afflicted which they govern, in accordance with the
laws of humanity: Therefore,
.
SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from ::m d
after the ·passage of this act, every citizen of the Chickasaw Nation afflicted with permanent blindness or helplessness, so that they cannot make a living by labor, shall
be allowed the ~nnual sum of :fifty dollars from the treasury of tho nation, as a re. lief donation during the continuance of their affiiction; and the said donation shall
be appropriated annually at the general session of the legislature, for the benefit of
the individuals coming under the provisions of this act, or which may come under
the said provisions,
SEc. 2. Be i/.ftwther enacted, That it shall be the duty of the p~obatejudges of the
several counties in the Chickasaw Nation to draw the donation allowed to each individual in his county, under the provisions of this act, and shall pay the said donation over to the persons entitled to it, as soon as pract.iuable after the donation has
been appropriated by the legislature.
SEc. 3. Be it further enacted, That the following persons shall come under the provisions of the tirst section of' this act, until otherwise changed by the le~islature,
together with such other persons in a helpless or blind condition as may t>e added
hereto hy legislative authority, as may from time to time require relief under the
provisions in the :first section .
Nctmes of blind and helpless.-Wyman, (male), Pontotoc County; Alex. McLisb,
(male), Pontotoc County; Betsy LeGuire, (female), Pontotoc County; Dr. Shu!!-nutcho-mi-che, (female), Pontotoc County; Ah-took-lan-tubby, Panola County; C!lleb,
Panola County·; Dicy, Panola County; Americus Oxberry, Pickens County ; Thomas
Juzan, Pickens County; Okah-ho-yo, Tishomingo County.
Approved October 17, 1876.
B. F. OVERTON,
Governm·.
AN ACT for tqe protection of religious services.

SECTION 1. Be it enacted by the legislature of the Chickasaw .Natioit, That all denominations known as Christians, when assembl ed at any church-house, grove, or other place
so allowed for religions worship, or to perform any duties Lelonging to the same, shall
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be respected and protected from any and all insults given, by words or actions, from
persons not belonging to the same order of Christians, unless they be engaged in vinilicating theh personal rights or religious views appropriately set forth.
SEC. ~. Be it further e11acted, That if any person or persons be engaged in any ungentlemanly proceedings in or about such meetings or gatherings as will give any unlawful offense to any of said members thereof, or by disturbing their peace or exercises,
by any unnecessary talking or noise of any kind, if he, she, or they be a citizen of
this nation, they shall be fined from five to ten dollars for every such offens~ by the
county court; and t.h e fin es, when coll ected, shall be paid, one-half to the informer and
the other to the county treasurer, for county purposes, and in case of failure to pay
fines: shall be imprisoned in the national jail not less than one nor more than. thirty
days, at hard labor or not, as the court decrees; appeals allowed, as in other cases.
SEC. 3. Be it further enacted, '!'hat if any citizen of the United States, living in this
nation, under permit or otherwise, shall violate the first and second sections of tbis
act·, they shall be reported to the United States agent who is hereby requested, if the
accused is found guilty, to order them out of the nation, or in. case he or they prefer
to pay the fine imposed, he will collect the same and turn it over to ·the county court
of the county in which the offense was committed.
Approved October 17, 1876.
B. F. OVERTON,
Governor.
AN ACT in relation to forgery.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That every person
convicted of having forged , counterfeited, or falsely altered any will, deed of gift,
note or order, or any other instrument in which any valuable .c onsideration may be
in question, shall be guilty of forgery, and shall be punished by imprisonment in t,he
national jail, with hard la.bor, for not less than one month, nor exceeding two years,
and fined in a sum not less than $25, nor exceeding ~he a mount value of the instrument so changed or forged, at the discretion of the court having jurisdiction.
SEc. 2. Be it further enacted, That this act take effect and be· in force from and after
its passage.
Approved October 17, 1876.
B. F. OVERTON,
Governor .
.AN ACT entitled an act prohibiting liceneed merchants a.nd citizens from trading on Sunday, and fix.
ing penalty therefor.
• .

StWTION 1. Be it enacted by the legislature of the Chickasaw Nation, That from and
after the pas11age of this act no licensed merchant shall be allowed to sell, or expose
for sale, any ware~, goods or merchandise on Sunday (except in cases of actual sickness or death) within the limits of this nation.
SEc. 2. Be it further enacted, '!'hat if any licensed trader or merchant shall violate
the pt·ovisions of this act, upon proof being made to the governor, the governor is
hereby directed to revoke his, her, or their license, and cause the party or parties to
be removed beyond the limits oftbis nation, by the proper authority.
SEC. 3. Be it furthm· e11acted, That if any citizen of this nation shall sell or expose
any goods, wares, merchandise, or any other articles of trade, on Sunday (except in
cases of actual sickness or death 1 ) shall, upon conviction before the district court, be
fined. in each and every offense, in the sum of $50 and cost of suit ; one-half of the
fine to go to the informer and the other half 'to the national treasury, for national
purposes.
SEc. 4. Be it further enacted, '!'hat this act take effect from and after its passage.
Approved October 17, 1876.
B. F. OVERTON,
Governor.
Claim Law.

SECTION 1. Be it enacted by the legislatnre of the Chickaaaw Nation, That from and
after the passage of this act all claims against · this nation must be presented within
twelve months after date or they will not be allowed.
SEc. 2. Be it further enacted, That no certificate for pro tern. pay will be allowed,
unless signed by the judge ~r judges making the appointment.
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SEC. 3. Be itjurthe1· enacted, That any officer whose office is filled by pro tern. must
produce a certificate of the judge or judges that he made a lawful excuse and was received. An officer failing to do so shall forfeit so much of his salary. as will pay the
pro tern. filling his place.
·
.
Approved October 1·7, 1876.
B. F. OVERTON,
Governor .
.A.N ACT in relation to county officers whipping their own convicts.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That fro.m and
after the passage of this act that where an appeal is taken to the supreme court of
this nation in criminal cases in which the punishment is whipping or banging, it
shall be the duty of the sheriff or constable of the county where the criminal was
convicted to attend at the session of the supreme court to administer the whipping or
hanging whenev'e r the decision of the district court is confirmed by the supreme
court.
.
·
SEc. 2. Be itju1·thtr enacted, That should the sheriff and constable fail to attend the
supreme court to discharge the duties required in the first section of this act they
shall be fined $50 each by the district court of their county for negligence of duty
unless good and sufficient cause be shown to the court the cause of such non-.attendance; and the fine shall be turned over to the county treasury for county purposes;
and all laws and part.s of laws in conflict with this act are hereby repeaJ.ed.
Approved October 11, 1876.
B. F. OVERTON,
Governor•
.A.N .ACT entitled .An act prohibiting the collection of debt.s in the courts of this nation.
SECTIO~

1. Be U enacted by the legislature of the Chickasa1.v Nation, That as there never
has been any law for the collection of debts from the nation, or from individuals, it
it is hereby enacted that no courts of this nation shall allow any case of indebtedness
to be entered upon the records of said courts, except bonds and fi.nes, and such other
indebtedness as is provided for by the laws of this nation.
Approved October 17, 1876.
.
·
·.
B.F.OVERTON,
.
Governor..A.N ACII' diverting the balance of the appropriation for State scholars to the Chickasaw .Academy.

SECTION 1. Be it enacted by the legislature of the Chickasaw Nation, That the sum of two
thousand eight hundred and eighty-six: dollars .and seventy-live cents, ($~,886.75) now
in the school superintendent's hands, being the balance remaining out of the appropriation of the $101,31;2.55, appropriated for the benefit of State scholarR in 1867. and
1870, be diverted to the Chiekasa.w Academy for the purpose of increasing the number of students at said academy as per contract, that is to say-three from each county
of this nation, and three from the Choctaw at large, and the said increase of students
shall be at the pro rata rates as per contract.
Approved October 17, 1876.
B. F. OVERTON,
Governor .
.A.N ACT requesting the govel'l)ment of the United States t-o pay all moneys awarded by it to the Chickasaw Nation for back annuities, orphan and inco~petent claims, &c., to t.h e national treasurer.

Whereas a great deal of obscurity exists in relation to a part of the interest on the
Chickasaw funds invested in the Government of the United States, which our people
do not and cannot understanq., and which is creating general dissatisfaction among
them, which is growing stronger and stronger every year; and unless some action be
taken by the legislature to remove the obscurity which now surrounds our financial
affairs, serious results may be apprehended ;
And whereas a large amount of money has been receiYed by our agents at Washington from the Governm.ent of the United States, which has not been satisfactorily
accounted for and paid into the national t.reasury a.s should have been done, thereby
·creating another cause for dissatisfaction among our people ;
And 'lrhereas certain sums of money are likely to be appropria~ed by the present
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or future sessions of Congress, arising from back interest on our fnnds invested in the
stocks of the States of Arkansas and Tennessee, w(th au adjustment of ouT nariollal
claims, provided for in article 4th of the treaty of eighteen hundred and fift);-two;
And whereas it is the desire of the people of the Chickasaw Nation, as well 3f; of
the legislature, that the .interest on all moneys invested in the ham1s of the Govemment of the United States, known as the Chickasaw fund, and all mone)·s awarded h.v
the United States on back annuities, and the claims provided for in th e trea.ty of
IH52, shall be paid to the national treasurer, within the lirnits of the Chickasaw Nation, as contemplated in article 5th of the said treaty of 1852;
And whereas it is highly expedient that all contracts entered iuto betw(·en the
Chickasaw Nation and its agents or attorneys, in the prosecntion of claims .'1gH inst
tbe Government of the United ~tat es arising from the back annuities, orphn,n and iucompetent claims, awl the claims under the several treaties bet. ween t.he United :--tat t>s
and the Chickasaw Nation, should be finall y settled in a satisfactory manucr to the
parties concerned : Ther efore,
SECTION 1. Beit euacted by the legislature of the Chickasaw Nation, That the Government
of the United States be requested to. pay over to the national treasurer within th!'
limits of the Chickasaw Nation. any and all moneys arising from the int ereBt on tho
Chickasaw invested fund, and any and all moneys awarded, or which may he awardtd
by the United States on uack aunuitieE:, orphan and i-ncompetent claims, or any other
claims of a natjon el cbaracter, taking the treasurer's receipt therefor, and giving him
au exhibit and statement of the source from whence such moneys are derived, to·
gether wHh snclt other items of informat.ion as may.be necessa.r y and advantageous
to the nation; and it is hereby made the duty of the national treasurer to lay all exhibits of money received by him before the legislature, annually, or any authorized
committee thereof, for its information or action.
.
SEC. 2. Be itfurlher enacted, That th.e agents or attorneys now employed by the nation, or which may h ereafter be employed uy it, in the prosecution of claims againHt
the Government of the United States, shall be required to come to Tishomingo, eitlwr
in . person or uy proxy, for a settlement, before they can obtain the p ~r centum allowedin their contracts; and whenever any claims or parts of .cla.ims a.re allowed by
the United States in favor of the nation, and tlie entire amount or such part thereof
as has been paid by th e United States to the national treasurer, then it shall be the
duty of the legislature to appropriate the' per centum Oil the ·amount of money received to pay such agents or attorneys according to their contracts.
SEc. :3. Be it further enacted, That the governor be and he is hereby required to forward a copy of this act to the Secretary of the Interior, and through him to the
President of the United States, requesting him to carry into ,effect the provisions of
this act.
·
SEc. 4.· Beitju1·ther enacted, That the provisions contained in the foregoing preamble and sections of this act ·shall not be construed to interfere with oi' invalidate the'
contract entered into by the nation with Holmes Colbert, provided for in section firAt
of ·an act ent.itlecl "An act appointing Hoimes Colbert commissioner to settle claims
at Washington, D. C.," approved October 24, 1e67.
.
.
SKc. 5. Be it further enacted, That this act shall be in force from and aft.er its passage, and all laws in conflict . with it, excepting the one specified in the fourth soction of this act, are hereby repealed.
·
Approved October 17, 1876.
B. F. OVERTON,
Governm·.
AN ACT creating a delegation to visit Washington City, D. C.

S:tWTION 1. Be it enacted by the legislature of the Chickasaw Nation, That; 1 he governor
be and he is hereby a11thorized and requested to appoint and commission four persons
as delegates to visit Washington City <luring the present session of Congress, viz.:
One from Panola County, one from Pontotoc County, one from Tishomingo County,
and one from ~ickens County, to act in conjunction with .t he Choctaw delegation in
the settlement and adjustment of the eastern bo11ndary line of the Choctaw and
Chickasaw Nation, and also to request the Presitlent of the United States to remove
the freedmen of the Chickasaw Nation, in conformity with the act confirming tho
treaty of 1866, passed a.nd approved November t.he 9th, 18t)t:i, and also the leased district question, or any other question that may arise at the present session of Congress,
wherein the Chickasaw people are interested, and to protest against any form of a
territorial government.
•
SEc. 2. Be itfu?·tlter enacted, That the person or persons herein delegated and commissioned, shall he and they ~re hereby required to request and urge upon the Government of the United States to pay all moneys that are due, or may arise or accrue to
the Chickasaw people under any of the aforesaid questions, or under any business that;
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may be transacted by the said delegation, into the hands of the treasurer of the
Chickasaw people, except o1;1e hundred and ninety-seven thousand eight hundred and
ninety do1lars and twenty-five cents, now due the Chickasaws as arrearages of in- .
terest, which shall be invested in safe and profitable stocks of the United States bond!!,
redeemable in a period of not less than ten years, and bearing interest of not less than
five per cent. per annum, the interest arising therefrom to be paid annually into the
hands of the treasurer of the Chickasaw Nation, for the benefit of the Chickasaw
people, the $100,000 to be paid as early as possible into the hands of the Chickasaw
treasurer; for the relief of the destitute and indigent Chickasaw people.
·
SEc. 3. Be it ju1·ther enacted, That, the said delegation shall each be entitled to, and
rece1ve the sum of twelve hundred and fifty dollars ($1,250.00) as a compensation·for
their services, and to defray their expenses· going to and returning from Washington
City, and during t.heir stay t.here; and the auditor of public accounts of the Chickasaw Nation shall issue his warrant on the treasurer of the Chickasaw Nation for tho
sa.id amounts for each of the delegates ht-rein appointed.
SEc. 4. Be it jurthm· -enacted, t.hat the said qelegation shall have power to appoint
an efficient person to act as their secretary, anc;l the sum of one thousand dollars as a.
· compensation for his services shall be allowed; and the auditor of public accounts is
hereby authorized to issue his warrant to the said delegation, for the-said person who
may be appointed secretary by -the delegation.
SEC. 5. Be it j11.rther enacted, 'l'hat in case of death, or resignation 9r otherwise, of
any of the said delegates, the governor shall have power to till such vacancy by appointment.
SEC. 6. Be it'fu1·tl!er enacted, That the funds for the payment of said delegation and
their secretary, shall be paid out of any money now in the hands of the national
treasm:er not otherwise appropriated; and the sai.d delegation is hereby required to
report the proceedings of their mission to the next legislature ; and this act take
efl:'ect and be inforced from and after its passage.
Approved October 17th, 1876.
B.· F. OVERTON, .
Governor,
AN .ACT authorizing county courts t<? appoint county treasurers.
SECTION 1. Be it enacted by the legislatu1·e of the Chickasaw Nation, That there shall be,
in each county of this nation a county treasurer, who shall be appointed by the county
court, and who shall hold his office for the term of two years from the day of his appointment, and until his successor shall have b~en duly appointed an<l qualified, unless sooner removed by the county court, as hereinafter provided.
.
SEC. 2. Be it further enacted, 'fhat any person who shall be appointed county treasurer,
shall withm twenty days after receiving notice of his appointment, and before he
enters upon the duties of his office, give a bond,· payable to the county court of his
county, with at least t';VO good and sufficient sec;mrities, to he Approved by the circl).it
judge of tlie district. court, in such sum as t.bey may deem necessary, conditioned that
such treasurer shall faithfully execute.the duties of his office, and pay over, according
to law, all moneys which shall come into his hands ascounty treasurer, and render a
just and true account thereof to t.be said c6urt, at each and, every regular term of said
court; and such treasurer shall take and subscribe the oath prescribed by the constitution, which, together with the bond, shall be deposited in the connty court of
his county .
. :SEC. 3. Be itjurthm· enacted, That it shall be the duty of the county treasurer toreceive all money belo11ging to the county, from whatever source they may be derived,
and to pay and apply the same as required by law, in such manner as the county
court may require and direct.
·
SEc. 4. Be it jwrthe1· enacted, That the county treasurer shell keep a just and true
account of the receipts ~:~ond expenditures of all moneys ·which shall come into bis
hands by virture of his office, and render a detailed report at every re~ular term of the
count.y court of his county, as well as of all money received and disbm:sed by him, au<l
of all other proceedings in his office, and ~hall exhibit to sa.id court, at every such
term, all his books and account~:> for their inspection, and all vouchers relating to the
tmme to be audited and allowed.
SEC. 5. Be it further enacted, That he shall deliver the mone~·s, securities and all
other property of the county in his bauds, together with all documents, instruments
of writing, papers, and books belonging to or for the use of the ·county, to his succee• sorin office, andperform all other such duties or acts as may be required of him by
said ·county cour~.
·
SEc. 6. Be it further enacted, Tha.t the county treasurer shall not pay any money out
of the county treasury, except in pursuance of a certitica•e or warrant from the county
court of his county.
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SEc. 7. Be -it further enacted, That all moneys arising from fines imposed. upon persons for .s elling or introducing whisky or other intoxicating liquors into this nation,
after the sheriff or constable or informer gets one-half of the fine, the remaining shall
be paid into the county treasury where such fines were imposed, for the use of the
county.
SEc. 8. Be it further enacted, That all moneys arising from the sale of strays~ after
paying the taker-np one-half, the residue shall be paid into the county treasury where
such strays were taken up; also all money arising froHl fines imposed u-pon persons
refusing to assist tl1e sheriff or constable to destroy whisky or other intoxicating
liq nors, after paying the informer one-half, shall be paid into the county treasury, for
connty purposes. ·
.
SEc. 9. Be it further enacted, That the county coqrt shall order the payment of one
.tlollar out of the county treasury in favor of any person who may have assisted the
sheritl' or constaulo in destroying whisky or other intoxicating liquors in every case
w lwre such assistance has been rendered, verified by a certificate oft h e sheriff or constable who may have ·authorized the call for assistance in such an emergency.
SEC. 10. Beil. j'u1·ther enacted, That the county court shall pay, out of the county
funds, one dollar per day to every individual employed or summoned by the sheriff or
constable to assist them in arresting any person for a violation of the· laws of this
nation.
SEC. 11. Be 'it {tt1'the1· enacted, That the county treasurer shall receive a salary of
:fifty do1lars per annum, which shall be paid out ·of the county funds ~
,_
SEC. l:J. Be itju1'tlu:1· enacted, 'fhat all laws passed in conflict with t.his be, and is
hereby, repealed; and that this act take effect from and. .aftoc its passage.
Approved October 17, 1876.
B. F. OVERTON,
Governm·.
I

. Whereas, by the intercourse laws of the United .States, it is made a penal offense
to iutroJuce spirit-uous liquors in the Indian country, or to sell or barter snch spirittwns liquors therein, or even for one Indian to give whisky or other SP.irituous liquors
to another !Julian, under the pains and penalties provided for in saiu laws for such
selliug or giving;
And whereas the deputy marshals of the United. States for the western district
of Arkansas have, within the last few years, becoille very troublesome to many
our
citizens in snch cases, by taking them prisoners to Van Buren and Fort Smith, under
the most frivolous charges, which in many cases could not be substantiated, and
which in many cases originated .out of per:-onal pique, or perhaps worse, to gratify
a trifling wrong or a nurtured feeling of revenge, an4 canied into effect by the deputy marshals solely for the fees, and thereby causing a great and unnecesRary expense
to the United States, loss of time and iuoney to our citizens, engendering ill-feeling
and enmit.y between friends Rond neighbors, without any good results whatever being
conferred ou the lndiau or the Indian community, for whose benefit and protection
the laws were supposed to be rnaoe;
.
And whereas it is detrimental to the welfare and. prosperity of our people to be
subject to the orders and jurisdiction of the said di~>trict court, by oausing our citizenM to quit their crops to appear before it, ;tt a time too when all their industry is
necessary to make it or save it; nnd all this is done to make up a petty case ofwhisky,
or some other insignificant violation of these intercourse laws, which answered. very
well no don bt for the lnJian of forty yelrs ago 1 but is altogether inapplicable to the
lndiau of the present day;
And whereas our citizens are often arrested by depnt.y marshals for off:Emses comJnitted against our own laws, committed between our own citizens, and over which
offense~ the district court of the United States has not even a sh::tdow ot jurisdiction,
if our treaties with the United States are to be regarded as having any validit.y whatever, and which cannot .be looked upon in any other light than sheer outr~tges committed on onr people by many of the deputy marshals wLo visit our country-and all
this under the sanction of lt>gal authority. Eveu our horues are not respected by
these Argns·eyeo officials; if a social glass is given to an old and respected friend, the
friend iM made a witness to prosecute t.he friendship which' actuated the donor; iu
fact, if the grasping of power and usurpation ofjurisdictwn by the dist.rict court for
the western district of Arkansas be not checked it will not. be long before our nationality is swallowed up by it., and respect for our right of self-government, together
with our laws, will not be worth the paper which they are written on; .
.
And whereas our own laws in relation to the introduction of spirituous liquors, t~
or having them in possession in our country, are sufficiently stringent for all reasonable and lawful purposes, without trying our citizens twice for the same offense nuder
another law, still more rigorous in its effects; and knowing, as we do, that we can'
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control our own citizens more eft'ectually in such cases than can the authorities of
t.he United States, and believing that we bave sole jurisdiction over our citizeus in
ull such cases, it WOLlld be a saving of money to the United States, a stimulul:l to our
officers to perform their duties more faitbfull.v, and would 'relieve our cWzens of a
burden of responsibilit.y, amounting to a blessing: Therefore,
Be it resolved by the legislat·u1·e of the ClticJ..:saw Nation, That the gover~or be and
he is hereby, authorized and instructed to forward a copy of this resolution, with the
foregoing preamlJle, to the United States agent for tbe Cboctaws aud Chickasaws,
and through him to the Secretary of Interior, and then to the President of tlJe United
States, requesting a compliance with the foregoing preamble, and if it is in his power
to suspend the operations of the deputy marshals of the United States, to do so, and
to use bis influence with Congress to repeal such parts of the intercourse laws as will
re1ieve our citizens of the injuries, injustice, and oppression complained of.
Approved October 17, 1876. •
·
B. F. OVERTON,
Governo1·.
JOINT RESOLUTION reqnef:lting the President of the United States to enforce the sixt.h article of
the treaty of .April28, 1866, between the Choctaws, the Chickasaws, and the United States, and also
to enforce the intercourse laws, so called, for the regulation of trade and intt>rcourse with the Indian
tribes, in connection with railroads and lines of telegraph within the Indian 'l'erritory.

SECTION 1. Be it resolved bv the legislatu1·e of the Chickasaw Nation, That the President of the United States be, and he is hereby, respectfully requested to provide the
necessary means of ascertaining tlw amount of compensation due, or w!Jich may be
due hereafter, from railroad companies and telegraph companies, to the Choctaw and
Chickasaw Nations. pro rata, according to population, for the use of land under the
grant of'' rjght of way," and compensation for timber and. other building materials
taken or destroyed in t!Je construction and operation of such railroad or lines oftelegraph, ann for damages to any private party or parties injurP.d t!Jereby; and t!Jat'be
will immediat-ely cause the necessary steps to be taken to prevent trespass b,v such
companies, thciJ' agents, employees, and contractors, upon the lands belonging in
common to the Choctaw and Chickasaw people, and to prevent the cutting or removal
of timber and other material within the limits of the Choctaw and Chiekasaw country to the State of Texas or elsewhere by such company or companies, their agents
or employees, and that he will cause to be assessed and collected, for the nse .of the
Choctaw and Chickasaw Nations, the full vali1e of the timber and ot.hcr building material already taken or destroyed by the Missouri, Kansas ancT Texas Railroad, whether
taken by the agents, employee~, and contractors of said cohlpany, soli! to them by
unauthorized persons; and that he will take, or cause to be taken, the necessary
steps to secure to private persons· of either . the Choctaw or Chickasaw Nation full
compensation for SU\ h injuries inflicted on them or their p1·operty by such railroad or
telegraph companies.
.
SEc. 2. Resolved further, 'rhat whereas the charges for freight and passengers on
the Missouri, Kansas and Texas Railroad, wit.hin the Indian country, are extortionable, and greatly exceed the rates charged for freight and passengers within the States
of Missouri, Kansas and Texas, the President oftbe United Statf)s be most respectfully
requested to enforce the laws of' the United States for the regulation of trarlc and intercourse with thelndiau tribes against said·company, or any other company or companies which ruay have bet'n or which m\Y hereafter be anthori:r.ed by the United
:-;tatE}s to construct or operate lines of -railroad or telegraph through or within the
Indian country, and' to regulate the tariff or cha.rges for freight and passengers on
such roads and for telegrams sent, so as not to exceed the charges for freight, passengers ·a.nd telegrams within the States of the United States in which. said cmilpany
or companies ha.ve or may have constructed, or may hereafter construct and operate,
lines of railroads aud telegraphs.
SEC. 3. Resolved furthm·, That the governor of the Chickasaw N!ttion be, and he is
hereby, required t t) send a duly authenticated copy of these resolutions to the President of the United States, with a communication setting forth more fully t;he grievances complained of.
Approved O~tober 17, 187().
. • B. F. OVERTON,
Governor.

AN A.CT prohibiting injury to stock for breaking into farms.

SECTIO"N 1. Be it enactecl by the legislature of the Chickasaw Nation, Tha.t from and
after the passage of this act, no person shall injure the stock of another citizen for
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breaking into his farm, nnlcss b e sh a ll have a ft!nce five feet hi g h aronnd said ft'um,
and not then until he ~;hall llaYe requested of the (mner of sn.id stock 1.0 keep up said
stock.
·
SEC. 2. Be it fuTther enacted, That a.ny person violating this act shall be reportetl to
the county court, which shall investigate the case; and if the party be found guilty,
he shall IJe tined in a snm not less than the value of the stock injur~d-the value of
the ~;tock to be. estimated by witnesses under oath.
·
SEc. 3. B ei tfttrther enacted, That the cracks between the rails in the above mentioned fenc e slutll not exceed. four inches for three feet from the gronnd. ·
Approved October 17, 1876.
B. F. OVERTON,
Governor.

AN ACT to appoint an agent to collect money from theM:, K. & T. Railroad Company, or other persons, for ties, &c.
,

SECTION 1. Be it enacted b 1 the legislature of the Chickasaw Nation, That there shall be
appointed by the governor of tho Chickasaw Nation, an agent, whose duty it s_h all be
to collect money from theM., K. & T. Railroad Company, or proper authorized person of said company, and of any -person or persons, for ties, t imiJers, wood, stone, or
stone coal, or any other material for the use or construction of said road in the Chickasaw or Choctaw Nations, ancl pay over the same to the treasurer of the Chickasaw
Nation once every six months, taking his receipt for the same, and shall make out his
report to the governor eYer.v s ix mont.hs, the amount of money received by him of
said railroad company or any other person or persons as aforesaid.
S.EC. ~. Be 'it furthel' mtacted, That the said agent shall, before he enters upon the
duties of hi s office, give a. bond, with two or more sufficient secudties, to be approved
by the governor, iu a sum of $ 1,000, .pas able to the governor of the Chickasaw Nation
or his sncces~or in office, conditioned that be will account for and pay over to the
tJeasnre.r of th e Chickasaw NatiQn, all moneys received by him of said railroad company or other persons, and make out his repqrt to the governor as aforesaid required.
SEC. :3. Be i t further enacted, That the said agent shall receive as his compensation
1G per cent. of all moneys b e may collect of said raHroad company or other persons,
and this act take effect and be in force from and ~fter its passage.
Approv ~d October 18, 1876.
B. F. OVERTON,
Governor.

RESOLUTIONS in relation "to the · freedmen and their descendants in the Choctaw and Cbiekaaaw
· Nations.

Whereas the governor of the Chickasaw Nation bas recommended to this legislat.ure that commissioners be sent, on the part of' the ChickJ.s aw Nation, to confer wit.h
commissioners on the part of tbe Choctaw Na.tiou, in relation to the freedmen in said
natiOns, and to agree with the Choctaw·s upon some plan for the final settlement of
all questions relating to said freedmen_;
And whereas it)s understood that the governor is in favor of the removal of all
fi'eedmen, former slaves of the Choctaws and Chickasaws, from thf} limits of the Choctaw and Chickasaw countryr is of the opinion that the same may IJe accomplished:
Therefore,
.
SECTION 1. Be it .,esolved by the legislatu1·e of the Chickasaw Nation, That four commissioners, one from each county of the Chickasaw Nation, shall be electeo by
joint vote of t.he senate or house of representatives of the present session of the legislature, to visit the capital of the Choctaw Nation, during the next regnln.r session
of the gen~ral council of said nation, with instructions to confer with commissioners
on the part of the Choctaw Nat.ion, and agree upon some plan, whereby the freedmen,
for.mljr slaves of the Choctaws and Chickasaws, and their descendunts, shall be removed from and k ept ont of the limits of the Chocta.w and Chickasaw country.
SEc. 2. Be it furt.her ?'t:solved, That the commissioners provided for in the tort• going
section shall receive the same pay, w bile actually eo gaged on the business of their
mission, as memllers of the legislature, and may appoiut a secretary, who shall receive
the same pay as one of the commissioners; and said commissioners shall make a fulL
report of all their official proceedings to the legislature, at the next meeting thereof.
Approved October 181 1tl76.
B. P. OVERTON,
Governor.
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AN ACT repealing "An act in relation to railroad and petroleum charter."

Whereas there appears t.o be on the records of the Chickasaw Nation, in the office of'
the national secretary, a record of a charter entitled, "r:tilroad and petroleum charter," without date or the signatures of either the president of the senate or the speaker
of the house of representatives, or approved by the governor of said nation, which
said charter, it IS claimed, was granted at the called session of the legislature in the
year 1865, bti.t of which no record was made in the office of the national secretary
until t.he year 1o73: Therefore,
SECTION 1. Be it enacted by the legislat11re of the Chickasaw Nation, That the act of the
legislature establishing said charter is hereby repealed, and the said charter, entitled
"railroad and petroleum charter," is hereby declared null and void, and the same is
hereby repudiated by the Chickasaw .Nation.
SEC. 2. Be it j'u1·ther enaclfd, That it is hereby made the imperative dut.y of the governor of the Chickas~tw Nation to use such means as he mav be able to command to
prevenf the execution of the sail1 charter, or any work under the same; and it is
hereby made a crime against the Chickasaw Nation for any of the incorporators ment.ioned in said instrument, or their a~:;sociates, to execute, or attempt to execute, said
charter, or any work under it, or to cause the same to be done by others, or to sell,
1ransfer, or otherwise dispose of said charter, under the penalty of a fine of not Jess
than one thousand dollars and imprisonment in the national jail for a term riot less than
ten years; said o1fense to be prosecuted in any court of the nation, by the governor,
who shall appear in behalf of the nation.
SEc. 3. Be it further enacted, That the national secretary is hereby directed to write
across the face of said instrument the wordH, "declared null and void, by order of the
legislature," as said instrument now appearR on the records of the nation.
Approved October 19, 1876.
B. F. OVERTON,
Govenw1·.

AN ACT to repeal an act in relation to intermarriage of citizens of the United States and mAmbers .of
the Chickasaw tribe or nation of Indians, approved September 20, 1872, and for other purposes.

SECTION 1. Be it enacted by the legis.lature of the Chickasaw Nation, That an act, approved September 20, 1872, forbidding marriages between citizen!'! of the United Sta,tes
and members of the Chickasaw tribe or nation of Indians, unless such citizen: of the
United States shall have resided within said nation two years preceding such marriage, under a permit from the Chickasaw authorities, be, and the same is hereby, repealed.
.
.
SEc. 2. Be it further enacted, That no marriage between a citizen of the United States
and a member of the Chickasaw tribe or nation of Indians sball take place or be solemnized within the Chickasaw Nation, unless a license shall have been first ohtained
from .the county judge of the county where at least one of the parties to such marriage shall resitle; and no judge of t,he county court shall issue such license except
upon the payment of a license tee of one dollar and fifty cents, and upon satisfaetory
proof before him that such citizen of the United States is a person of good moral
character and industrious habits, and that snch member of the Chickasaw Nation is
competent to contract marriage, or has the consent of his or her parents or gnartlian
to marry such citizen of the United States; and hereafter no marriage between a
citizen of the United States and a member of the Chickasaw Nation shall confer any
1·ight of citizenship, or any right to improve or select lands within the Chickasaw
Nation, unless such marriage shall have been solemniz~)d in accordance with the laws
of the Chickasaw Nation; and all marriages betweeQ citdzens of the United States
and members of the Chickasaw Nation shall be duly certified, by the officer or minister of the gospel who shall have performed the marriage ceremony, to the clerk of
the county court of the county where such marriage took place, who shall record thesame; aud every such officer or minister of t.he gospel (if a citizen of the Chickasaw
Nation) who shall marry a citizen of the United Sta.tes to a member of the Chickasaw
Nation without such license, shall be subject to a fine of fifty dollars, to be imposed
by the county court ~mel collected as other fines, for county purposes; and if such
winister be a citizen of the United States, he shall be removed from the Illation.
SKc. 3. Be it furthe1· e11a.cted, That no marriage heretofore solemnized, •)r which may
hereafter he solemnized, between a citizen of the United States and a member of the
Chickasaw Nation, shall enable such citizen of the United States to confer any right
or privilege whatever, in this nation, by again marrying another citizen of the Unitecl
States, or upon Ruch other citizen of the United States or their issue, and in case any
citizen of tbe United States shall have marrh:•tl a member of the Chickasaw Nation,
and shall have heret.ofore abandoned her, or should hereafter voluutaril.v abandon or
separate from such member of the Clnckasaw Nation, such citizen of the United States
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shall forfeit all right acquired by such marriage in this nation, and shall be liable to
removal as an intruder, from the limits thereof.
.
SEC. 4. Be it further enactt:.d, That this act shall not be construed so as to interfere
with marriages solemnized prior to the treaty of 1866; and that it take effect and be
in force from a~d after its passa,ge.
Approved October 19, ~876.
B .. F, OVERTON,
Governor.
.AN .ACT in relation to administrators.

SECTION 1. Be it enacted by the legislattwe of the Chickasaw Nati01t, That the judges of
the county- and probate court& in and for the several counties of the Chickasaw Nation, be, and they are herebyr empowered and required to appoint administrators or
auministratrixes in· their respective counties, on the est.ates of all persons subject to
the laws of said nation, dying intestate, without having made a will, within said
counties, or where usual domicile was 'at the time of the death of such person within
the same; and to appoint two or more appraisers for each estate, to make, under oath,
a correct inventory and appraisement of all property, money, goods, and chattels,
rights and credits of every kind, belonging to the estate of any such deceased person,so far as the same may be shown or shall come to their knowledge, and report the same
. to the proper county and probate court for record "Qy the clerk thereof, who shall record the same; and every administrator or administratrix shall take and subscribe an
9ath before the presiding judge of said court, that he or she will fait.hfully and honestly administer on such estate, and, so far as practicable, collect all debts due the
same, and all property belonging thereto 1 and out of any money so collected, or out
of any property that ruay come into his or her possession, in payment of debts or
claims due such estate, pay the just debts of such estates; and he or she will, as soon
as possible, equally divide the estate of such intestate among the lawful heirs of such
deceased person, and every administrator or administrat.rix shall give bond, in double
the amount of the appraised value of such estate, with two or more good and sufficient securities, to be approved by the judge of the proper county and .probate court,
conditioned that such administrator or administratrix shall faithfully discharge all
of his or her duties as such, according to law, and obey all lawful orders or decrees
of the said county and probate court, touching the administration of such estate, and
.all partial and final settlement make,, at ·such time or times as may be required by the
judge of the proper county and probate court.
SEc. 2. Be it furthm· enacted, That administrators shall give notice; by public advertisement, posted u_p at three conspicuous places within the county where their letters
of administratiOn were granted, one of which places shall be the court-house or court
ground of said county court, requiring all persons having claims or demands against
such estate to present the same in open court, duly verified under oath, within
twelve months after the date of such advertisement; otherwise to be forever barreu.
SEC. 3. Be it ful'thcr enacted, That all perishable property within the jurisdiction
of the county and• probate court of the Chickas.aw Nation, belonging to the estate of
persons dying intestate within said nation,or whose usual place of residence was, previous to death, within the same, may, upon the order of the proper county and pro- ,
bate where said property is situated, be sold at not less than two-thirds of the appraised value thereof, the proceeds to be,held or disposed of and accounted for by the
proper adminiAtrator or adminh;tratrix in the same manner as other money belong. ing to and in posse!'sion of t.he deceased person at the time of his or her death; and
an~,. property belonging to the estates of deceased persons, subject to the jurisdiction
of the Chickasaw Nation, dying intestate, may, at the discretion of the judge of the
county and probate court having jurisdiction over said property, be sold at public
sale fo·r cash, in order to make an equal distribution of the same among the lawful
heirs of such deceaHed person or persons: Provided, howeu1·, 'l'hatno such order of sale
shall be made, except upon the petition of a majority of such heirs: And provided,
Such property shall not be sold until publicly advertised at three places in the county
where the same is situated, one of which places shall be the county court-house or .
court ground, by posting up such advertisement conspicuously, nor shall any such
property be sold for less than two-thirds of its appraised value.
SEC. 4 Be it further et1.acted, That all administra.tors and administratrixes shall be
allowed, as compensation for services as such, two per cent. on the dollar of all property and debts which he or she may collect, belonging to such estates of intestates
as may be administernd upon by him or her; said per cent. to be computed upon such
settlements as such administ.rator or administratrix shall make with the proper county,
anu receive the approval of the judge there.of. The appraisers shall receive two dol-
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lars per day each while actually en~aged in making out and reporting the inventory
and appraisement of such estate as herein required.
SEC. 5. Beitjurther enacted, That all laws or parts of laws in conflict with this act
are hereby repealed.
Approved October 19, 1876.

B. F. OVERTON,
Governor
AN ACT in relation to exempting women from imprisonment, and no punishment by imprisonment.
.
aft~r whipping.

SECTION 1. Be it ena'Cted by the legislatu·re of the Chicka.saw Nation, That the act entitled "An act to imprison offenders not able to pay fines," &c., shall not be so construed as to apply to the women of this nation, and they are b,ereby exempted from
punishment by imprisonment, and subject only to the 'fine, which shall be collected
as provided for in the act in relation to the collection of bonds an~ fine~:~. ·
SEc. 2. Be it ju1·ther enacted, That hereafter no court shall be authorized 1o sentence
any person to imprisonment, who has been convicted of crime, after they have received
punishment. l,Jy whipping; and all laws or parts of laws in· conflict with this section·
of this act aft5 hereby repealed.
·
·
Approved September :l9, 1877.

· B. F. OVERTON,
Gover11o1·.
AN ACT in relation to fraud and embezzlement.

SECTION 1. Be it enacted by the lRgislature of the Chickasaw Nation, 'l'hat from and
after the passage of this act, any person who shall embezzle, make way with, or appropriate any money, goods, chattels, or other property whatsoever to his or her own
me without the consent of the owner, or shall obt.ain by false pretense with fraudulent intent, and shall, on demand of the owner, refuse or fail to make fu'\1 restitution
in kind or value, shall be deemed guilty of a misdemeanor, and upon conviction by
the court having jurisdiction thereof, shall b~ fined in a sum double the amount of
damage sustained by the inju,red party ; and in case the offender does not pay the
. said fine within thirty days, be shall receive not exceeding thirty-nine lashe~ on the
bare back, at the di~cretion of the court, and be released.
SEc. 2. Be it further enacted, That all :fines collected in cash under this act shall be
collected as other :fines, and one-half shall go to the party injured ' and the other half
into the national treasury, for national purposes.
Approved September 2tl, 1877 .

B. F. OVERTON,
Governor.
AN ACT creating delegates to visit Washington City.

SECTION 1. Be it enacted bJJ th6 legislature of the Chickasaw Nation, That the gover~
nor be, and he is hereby, authorized and requeRted to appoint two delegates to visit
Washington City, D. C., during the .next aes&ion of Congress, with full and efficient
power to represent the Chickasaw people in all things touching their interest and
welfare, under any treaties existing between the United States and the Chickasaws,
wherein the interest and happiness of the Chickasaws may be advanced
SEC. 2. Be it jurtlLer enacted, That the governor of the Chickasaw Nation be, and
he is hereby, authorized and requested to accompany said delegates, and to render all
assistance necessary in the prosecution of all claims held against the Government of
the United States, and the settlement of all questions now in controversy between the
Government of the United States and the Chickasaw Nation; and if necessary to employ
counsel to assist in recovering all claims, and the settlement of all questions which
may be justly in favor -of the Chickasaw people, by treaty stipulations or otherwise.
SEC. 3. Be it further e11acted, That any and all awards by the United States on back
annuities, orphan and incompetent claims, or any other claims of a national character, shall be paid over to the national treasurer of the Chickasaw Nation, taking his
receipts therefor, and giving him an exhibit and statement of the source from whence
derived, together with such other items of information as may be necessary ·and advantageous to t.h e nation; and it is hereby made the duty of the national treasurer
to lay all exhibits of moneys received by him before the legislature, or any authorized
committee, for their information and action.
SEc. 4. Be it further enacted, That the governor and said delegates are hereby authorized to advise, if· nect~ssary, with the delegates and representatives of the different
nations of tlie Indian Territory, ana negotiate such measures as might be to the best
interest of the Chickasaw people; and they are hereby required to protest against
any and a.Jl territorial forms of government which may be introduced into the United
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States Congrcs~, for the purpose of extending the same over the Indian Territory
against the expressed sentiment of our people, and they are furtber required to report
the proceedings of the same to tlie next session of t~e legislature; n.ncl for such services they shall each r~ceive the sum of fifteen hundred dollars ($1,500), out of any
money uow in the hands of the national treasurer not otherwise appropriated; and
the auditor of public acconuts is h ereby authorized to issue his warrant accordingly.
Approved September 21, m77.
B F. OVERTON,
Governor .
.AN .ACT to print and tr.ans1ate the r evised code of laws of the Chickasaw Nation.

SECTION 1. Be it enacteel by the legislatu1'e of the Chickasaw Nation, That the treatiefl,
constitution, and revised code of la.ws of the Chickasaw Nation, with the acts and
resolutions pat:scd at the present session of the legislature, be translated and printed
in both English and Choctaw languages~ and bounded in separate books, three hundred in English and three hundre<l in Choctaw; and the governor i's hereby authorized to enter into contract with some responsible party for this purpose, but not to
'be commenced until the political status of the United States citizen's, who have become citizens of this nation by interm:nriage, is firmly settled.
SEC. 2. Be itJnrthe1· e11acted, That the nanonal secretary be required to furnish certific,l eopies of'soid laws to the contractor, when necessary, anu that the contr~ctor
be required to enter into a bond with the governor, wit.h good an<l sufficient Securi. tics, equal in amonnt to the amount specified h1 the contract, for the faithful performance of t.he work.
S1w. :t Be it jurtlte?· enacted, That in order to carry out the provisions of this act,
the snm of ($::!,bOO) thirty-five hundred dollars is hereby appropriated, out of any. national funds not otherwise appropriated, or so much thereof as may be necessary, to
complete t.lu~ work; one-half to he paid when the manuscript in both languages is
ready for the compositor, tho other half on the delive:ry of the books complete· to the
national secr'etary, who shall take charge and distribute them to the different officers
of this nation; an u t.he auditor is hereby authorized, upon the governor's certificates,
to issue his warrant on the n ational treasurer for the amounts specifie<l in the certificate.
Approved September 29, 1877.
B. F. OVERTON,
Governm·.
I hereby certify that the within acts and resolutions of the Chickasaw Nation are
true copies of tho· original acts an<l resolutions which are now on file in this office.
Given under my hand aud seal of office this the 6th day of July; 1878.
(SEAL. J
.
H.OBER'l' L. BOYD,
National Secretary, C. N.

APP~NDIX.

TREATIES.
CHICKASAWS.
(Concluded October 20, 1832.

Ratified March 1, 1833.)

.ARTICLES OF A TREATY, made and entered jnto b.e tween General .John Coffee, being duly author·
izcd thereto by tho President of the United States, nnd the whole Chickasaw Nation, in General
Council assem bled at the Council Honse on Poutitock Creek, on the twentieth day of October, 1832.

The Cbickasa·w Nation finu themselves oppressed in their present situation by being made ~:> nbj ect .to the l aws of the States in which they reside. Being ignorant of'
t,IJe language and laws of the white man, ihey· cannot understand or obey them.
Rather than snbmit to t.his great evil they prefPr :to seek a home in the West, where
they may live and be governed by t.heir owulaws. And believing that they can procure for themselves a home in a country s.uited to their wants and condition, provided
they had the mean~; to contract and pay for the same, they have dete:J:mined to sell
their country and hunt a new borne. The President has heard the complaints of the
Chickasaws, antllike them, believes tbey cannot be happy a.nd prosperous as a nation
in their situation and condition, and being desirous to relieve th,em from the great
calamity that seems to await them if they remain as they are, he has sent Lis Com- ·
missioner, General John Coffee, who ba~;metthewhole Chickasaw Nation in Council,
and after ma1ure deliberation, they ha.ve entered into the following articles, which
shall be binding on both parties when the same shall he ratifie<l by the President of
the United States, by and with the advice and consent of the Senate:
ARTICLE 1. For the consideration hereinafter expressed, the Chickasaw Nation do
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hereby cede to the United States all the land which they own on the .east side of the
Mississippi River, includin g all the country ,w here they at present live and occupy.
ART. 2. The United Sta.tes agi;ce to ha.vo tho whole country thus ceded surveyed,
as soon as it can be conveniently done, in the same ma.uner tha.t the pubHc lands in
the United States are survey.erl in tho States of Mississippi and Alabama, and as
soon thereafter as mayb e practicable tohavotbo same prepared forsale. The President of t.h' United States will then .offer the land for sale at public auction, in the
same manner and on the same terms and con(litions as ·tbe other public lands, and
such of the:land as may not, s~:~ll at the public sales shaH be offered at private sale, in
the same manner that other private sales are made of the United States lands.
ART. 3. As a full compensation to the Chickasaw Nation for the country thus ceded,
the United States agree to pay over to tho Chickasaw Nation all the money arising
from the sale of the land which may be received from time to time, after deducting
therefrom the whole cost an<l expenses of surveying and selling the land, including
every expense attending the same.
1\RT. 4. The President being determined that the Chickasaw people shall not deprive themselves of a comfor~able home in the country where they now are, until
they shall have provided a country in ·t he \Vest to remove to,, and settle on, with fair
prospects of future comfort a.n<l happiness; it. is therefore agreed to by the Chickasaw·
Nation that they will endeavor, as soon as it may be in their power after the ratification of this treaty, to bunt out and procure a home for their peo~e west of the
Mississippi River, .suitecl to their wants and condition; and they will continue to do
so during the p1 ogress of tLc survey of this present country, as is provided for in the
~;econd article of t.his treaty. But should they fail to procure such a country to re.move to, and settle on, previons to the first pn blic ~ale of their country here, then and
in that event they are to select out of the surveys a comfortable settlement for every
fa~ily in the Chicka!iaw Nation, to include their present improvements, if the land
is g<_>od for cultivation; an<l if not, they may take it in any other place in the nation
which is unoccnpied· by any other person. Such settlement must be taken by sections.
And there shall be allotted to e.a.cb fttmily as follows, to wit: To a single man who
is twenty-one years of age, one section; to each family of :five and under that number, two sections; to each family of six and not exceeding ten, three sections, and to
each family over ten in number, four sections; an<l to families who own slaves there
shall be aHowed one section to those who own ten or upwards, and such as own und,~>r
ten tb~re shall bn allowed ba,lf a section. If any person shall now occupy two places
and wish to retain both, they may do so by taking: a. pa.rt at one place and a part at
the other; and where two or more persons are now living on the same section, the oldest occupant. vtill \leenti11ed to remain, and the others must move off to some other place
if so required by the oldest; occupant. All of whicb' tracts of land, so selected and so
retained, shall be held n.ndoccupied by the Chickasaw people, unini.errupterl, untH
they shall find and obtain a country suited to their wants and condition. And tLe
United States will guarantee to the Chickasaw Nation the quiet possession an<l uninterrupted use of the said reserved tracts of laud so long as they may live on and. occupy the same. And when they shall determine to remove from said tracts of lands,
the Chickasaw Nation will notify t he President of the United States of their determination to remove; and thereupon, as · soon as the Chickasaw. people shall remove, ·
the President will proclaim the saicl1·eserved tracts of l and for sale- at public atfction
and at private sa.h', on t h e same terms and conditions as is provided for in the second
article of this treaty to sell the same, and the net proceeds thereof to be paid to the
Chickasaw Nation as is provided for in the third article of this treaty.
ART. 5. If any of the Chickasaw families shall have made valuable improvements
on the places where they lived and removed from on the reservation tracts, the same
shall be valued by some discreet person, to be appointtd by the President, who shall
assess the real cash value of all such improvements, and also the real cash value of
all the land within their improvements which t.bey may have cleared, and actually.
cultivated. at least on e year in .good farmjng order and condition. And such valuation of the improvements and the vahie of the cnltivated lauds as before mentioned
shall be paid to t.be person who shall have made the same. To .o e paid out of the
proceeds of tho sales of th e ceded land s. The person who shall value such land and
improvements shall give to the owner thereof a certificate of the valuation, wh ich
shall be a good v.oncher for them to draw the m (lney on, from the proper person who
shall be appointed to pay the same, and the money shall be paid as soon as may be
conven'ient after t.he valu{ttion, to enable the owners thereof to provide for their
families . on their journey to their new homes. Th e provisions of this article are intended to encOllrage indm;try and to enable the Chickasaws to move comfortably.
But lest the good intended may be abused by designing persons, by hiring bands and .
clearing more laud thnn they othenvit;e wonld do for the benefit of theidamilies, it
is determined t.hat no payment shall he made for improved lands over and above oneeighth part of the tract. a.llowed and reserved for such person to live on and occupy.
ART. 6. The Chic:kasaw Nation cannot receive any part of the payment for their
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land until it shall be surveyed and sold; therefore, il) order to the greater f::teilittin
surveying and preparing t.he land for sale, and .for keeping the business of theN ation
separate ~:~nd apart from the business and accounts of the Unit eel States, ~tis proposed
by the Chitkasaw~:-1, and agreed to, that a surveyor-general be appointed by the
President to superintend alone the surveying of this ceded country, or so much thereof
as the President may direct, who shall appoint a sufficient number of d eputy surveyors
as may be necessary to complete··the survey in as short a time as may be reasonable
and expedient. That the said surveyor-gen'e tal be allowed one good clerk and one
good draftsman to aid and assist him in the business of his office in preparing the
lands for sale. It is also agreed that one la.nd office be established for the sale of t.he
lands, to have one registt:r and one receiver of moneys, to be appointed by the President, and each re~ister and receiv~r to have one good clerk to aid and assist them in the
duties of their office. The surveyor's office, and the office of the register and receiver
of money, shall be kept somewhere central in the nation, at such place as the President of the Unit.Pd States may direct. As the before-mentionoo officers and clerks
are to be employed entirely in b1-1siness of the nation, appertaining to preparing and
, selling the land, they will, of course, be paid out of the proceeds of the sales of the
ceded lands. That the Chickasaws may now understand, as near as may be, the expenses that will be incurred in the transacting of this business, it is proposed and
agreed to, that the salary of the surveyor-general be $1,500 a year, anti that the
register and receiver of moneys be a:Ilowed $l,~GO a year each, as a full comp~>nsation
for their services, . and al1 expenses, except stationer~·, and postages on their official
business; and that each of the clerks and draftsmen be allowed $750 a year for their
services and all expenses.
ART. 7. It is expressly agreed that the United States shall not grant any right of
preference to any person, or right of occupancy, in any manner whatsoever, but, in
all cases of either public or private sa.le, they are to sell the land. to the highest bidder; and also, that none of the lands be .sold in smaller tracts than quarter sections
or fractional sections of the same size, as near a~ may be, until the Chickasaw Nat ion
may require the President to sell in smaller tracts. • The chiefs of the nation have
heard that at some of the sales of the United States lands, the people there present
entered into combinations, and united in purchasing much of the land at reduced
• prices for their own benefit., to the great prejudice of the Govermtlent, and they express fears that attempts will be made to cheat them in the same manner when their
lands shall be offered at public auction: It is therefore agreed that the President will
use his best endeavors to prevent such combinations, or any other plan or state of
things which may tend to prevent the land selling for its full value.
ART. 8. As the Chickasa.ws have determined to sell their country, it is desirable that
the nation realize the greatest possible sum for their la.n ds which cau b~ obt aint'd; it is
therefore proposed and agreed to, that after the President shall have offered their lands
for sale, and shall have s?ld all that wil~ sell for the Government price, then the price
shall be reduced so as to mduce purchasers to buy who woulcl not take the land at 1be
Government minimum price; and it is believed that five years from and after the date of
the first sale will dispose of all the lands that will sell at the Government price. If,
then, at the epxiration of five years, as before mentioned, t ·h ~ Chickas:1w Nation may
request the President to sell at such reduced price as the nati011 may then propose, it
shaJl be the duty of the President to comply with their request, by first 11ftering it at
public and afterwards at private sale, as iu all other cases of selling public lands.
ART. 9. The Chickasaw Nation express their ignorance and incapac1ty to live and
be happy under the State laws; they cannot read and understand them, and, therefore, they will always need a friend to advise aud direct t,hem; and fearing at some
day the Government of the United States may withdraw from them the a.gent under
whose instructions they have lived so long and happy, they therefore request ·that
the agent may be continued with him while here, aml wherever they may remove tG
and settle. It is the earnest wish of the United States Government to see the Chickasaw Nation prosper and be happy, and, so far as is consistent, they will contribute
all in their power to render them so; therefore, their request is granted. There shall
be an agent kept with the Chickasaws as heretofore, so long as they live within the
jurisdiction of the Unite9, States as a nation, either within the limits of the St::ttes,
where they now reside, or at any other place; and whenever the office of agent sball
be vacant, and an agent to be appointed, the President will pay due respect to tho
wishes of the nat.ion, in selecting a man in all respects qualified to discharge the responsible duties of that office.
.
AnT. 10. Whenever the Chickasaw Nation shall determine to remove from nnd
leave their present country, they will give the President of the United States·tiu .ely
.notice of such intention, and the President will furnish them the necessary funds and
means for their transportation and journey, and for one year's provisions after they
reach their new homes, in such quantity as the nation may require; and the fnh
amount of such funds, transportation and provisions is to be paid out of the proceeds
of the sales of the ceded lands. And should the Chickasaw Nation remove from tlteir
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present country before they receive money from the sale of the lands hereby ceded, then ·
and in that. case the United States shall furnish them any reasonahle sum of money
for national purposes which may be deemed proper by the President of the United
~tates; which sum will also he refunded out of the sales of th e ceded lands.
ART. 11. The Chickas11w Nation have determined to create a perpetual fnnd, for
thtJ use of the nation forever, out of the procee<ls of the country now c~ded away;
nod for that purpose they propose to invest a large proport.ion of the money arising
fi·om the sale of the land in .some ·safe and valuable stocks, which will bring them iu
··an annual interest or diYidend, to be used for all national purposes, leaving the principal untouched, intending to use the interest alone~ It .is therefore proposed IJy the
Chickasaws and agreed to, that the sum to be laid ~ut in stocks as a boYe mentioned
shall be ldt with the Government of the United States u'ntil it. can be laid ont under
the direction of the President of the United States, by and with the advice and consent
of tho SP.nate, in such safe and valuable stock as he may app1ove of, for the use and
benefit of the Chickasaw Nation. The sum thus to be invested shall b~ equal to at
Jeast three-fourths of the whole net proceeds of the. sa.les of the lands, and as mllCh
more as the nation may det ermine, if there shall be a surplus after supplying all tho...
national .w ants. ·But it is hereby provided, that if the reasonable wants of the nation
shall requhe more than one-tourth of .the proceeds of the sales of the l and, then t.hey
may, by the consent of the President and Senate, draw from the Government such sum
as ma.y be thought reasonable, for valuable national purposes, out of the three-fonrt.hs
reserved to be laid out in t-~tocks. But if· any of th e money !:!hall be thus drawn ont of
the sum first proposed 1o bo laid out on interest, the sum sllall be replaeed out of the
first moneys of ·the nation wh!cll may come into the poHsession of the United States
Government from the .sale of th e ceded lands, over and above the reasonable wants
of the nation. At the expiration of fifty years from this date, if the Chickasaw Nation
shall have improve in edu cation and civilization, and become so enlightened as to
be capable of managing so large sum of money to advantage, and with safety for thtl
benefit of the nation, and the President of the United States, with the Senate, shall
be satisfied thereof at that time and shall give their consent thereto, the Chickasaw
Nation may then witbdraw the whole or an:v part of the fund now set apart to be laid
out in stocks or at interest, and ditipose of the same in any manner that they may
tbiuk proper at that time for the use and benefit of the whole nation; but no part of
said fund shall ever be used . for a.uy other purpose than the benefit of the whole
Chickasaw Nation. In order to facilit a.te the survey and sale of the lands now ceded,
:mel to raise the money therefrom as soon as possible for the foregoing purpose, the
·President of the United States is authorized to commence the survey of the laud as
tsoon a~:~ may be practicable after the ratificatJon of 'this treaty.
·
ART. 12. The Chickasaws feel grateful to their old chiefs for t heir long and faithful services, in attending to the business of the nation; they believe it a duty to keep
them from want in 1heir old and -O.eclining age; with these feelings they ha,ye looked
upon their old and beloved chief 'I' ish· o-mingo, who is now grown old, and is poor and
not able to live in that comfort which his valuable life and great merit, deserve. It
is therefore determined to ~tve him, out of the national funds, one ~undred O.ollars a
year during the balance of nis liff:o, and the nation request him to receh·e it as a token
of t.heir kind feelings for him, on account of his long and valuable services. Our old
nnd beloved Queen, Puc-canu-la, is uqw very old and very poor. Justice, says the
nation, ought nut to l~t her su1i'er in h er old age; it ·s therefore determined to give
her, ont of the national funds, fifty dollars a year during her life, the money to be put
in the hands of the agent to be laid out for her support, under his direct.ions, with the
advice of the chiefs.
'
ART. 13. The boundary line between the lands of the Chickasaws and the Choctaws
has never been run or properly defin ed; and as the Choctaws have sold their country
to the United States, they now l1ave no interest in th e decision of that question. It
is therelore agreed to call' on the old Choctaw ch iefM to determine thP- line to be run
between the Chickasaws aml th eir formf'r country. The Chickasaws by a treaty made
with the United States at Franklin, in Tennessee, in August, 1830, decla.rerl. their line
to ·run as follows, to wit: beg inning at the mouth of the Oak-t.ibby-haw and running
up said stream ton. point, being a marked tree, on tile old Natches road, one mile southwardly from Wall's old place; thence witll tho Choctaw·bounclary and along it west' wardly through the Tunica old fields, to a point on the Mississippi River about twentyeight miles, b~7 water, bcl<;>w where the St. Francis River enters said-stream ou the
west side. It is now agr eed that t4e surveys of the Choctaw country which are now
in progress shalluot cross the line until tho true lin e shall be dE~cided and determined,
wLich·shall be done as follows : 'l'lle agent of th e Choctawn on the west side of the
Mississippi shall call ou· th e old and intelligent chiefs of that nation, and lay before
them the line as claimed by the Chickasaws at. 1he Franklin treaty; anc1ifthe Choctaws shaH determine that line 1o be correct, 1hcn it shall be established aUil made
the pe;rmaucnt lin e; bnt if the Choctaws say the line strikes tho Mississippi River
higher np 8aid stream, t)Jeu the evidence which ca.u l>e had from both nations shall bo
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tal,mJ by the ng<'ntR of both nations and subruitt<'d to the President of the U11ited
Stntes for his decision; and on such evidence the President will determine the trne
line on- principles ofstrictjnstice.
ART. 14. As soon as the surveys are made, it shall be t.be duty of the cbiefst with the
advice aud assistanco of the agent., to caustl a correct list to be made out of all and
everv tract of land which shalt btl reserved for the use and benefit of the Chickasaw
people, for their residence, as is provided for in the fourth article of this treaty; which
list will designate the sections of lands which are SP.t. apart for each family or individual in the nation, showing tbe precise tracts which sball belong to each and every
one of them; which list l:lhall be returned to the register of the land office, and be shall
make a record of t.l.1e same in his office, to prevent him from ofJ'ering any of said tracts ·
of land for sale, and also as evidence of each person's lands. All the residue of the
lands will be offered by the President for sale.
.
AnT. 15. The Chickasaws request that no persons be permitted to move in and settle on their country before the land is sold. It is therefore agreed, that no person
whatsoever, who is not Chickasaw, or connected with the Chickasaws by marriage,
shall be permitted to come into the country and settle on any part of the ceded lands
until they shall be offered tor sale, and then there shall not be any person permitted
to settle on any of the land which bas not been sold at the time of such settlement;
and in all cases of a person settling on any of the ceded lands contrary to this express
ubderstanding, they will ue intruders, and must be treated ns such, and put oft' of the
lands ot the nation.
.
·
In witness of all and everything herein cletermineclbetween the United States and
the whole of the Chickasaw Nation iu general council assembled, the parties have
hereunto set. their hands and seals, at the council-house, on Pontitock Creek, in the
Chickasaw Nation, ou the twentieth day of October, one thousand tight hundred and
thirty-two.
his x mark. [L. s.l
JOHN COFFEE,
[L. S.] IN-KAH-YEA,
hjs x mark.[L. os.]
lSH-TE·HO-TO-PA,K·i ng,bis X mark. [I•. S.] AH·SHA-CUBBE,
his x mark. [L. s.] ·
TISII-0 MINGO,
his X mark. [L. S. j IM-MAH-HO-BAH,
his x mark. [L. s.]
LEVI COLBERT,
his x _mark. [L. s.] FIT-CHA·PLA,
his x mnrk. [L. s.]
GEORGE COLBERT,
his X mark. [L. S. J UNTE-MI-AH-TUBBE,
WILLIAM MCGILVERY,his X mark. [L. S.] OKE-LAH-HIN-LUBBE, his x mark. [L. s.]
his X mark. [L. S.]
SAMUEL SELY,
his x mark. [L. S. J .JOHN GLpVER 1
his x mark. [L. s .]
To-PUL-KAH,
his x mark. [L. s.] BAH-ME~HUBBE,
ISAAC ALBERTSON,
his X mark. [L. R. J HusH-TAH-TAH-lJBBE, his x mark. (L. s.]
EM·UB-BY, ·
his x mark. [L. s:] · UN-TI·HA.-KAH-TUBBE, his x marlc [L. s.]
his X mark. (L. S.]
PIS-TAH-LAH-TUBBE, his x mark. [L. s.] YUM-MO TUBBE 1
lsH-TIM-0-LUT-KA,
his x mark. [L. s .] OH-HA-C:UBBE,
his x mark. lL. s,]
his x mark. [L. ·s.]
JA,MES BHOWN,
his X mark. [L. S.] AI-I.FAH·MAIT 1
AH·TA-KIN-TUBBE,
his x mark. [L. s.]
IM-MAH·HOO-LO-TUBBE,
his x mark. [L. s.]
his x mark. [ L. s.] AH-TO-IW-WA.H,
ISH-TA-HA-CHAH 1
his X mark. [L. S.] TAH·HA-CUBBE,
his x mark. [L. s.]
his x mark. [L. s .]
, LAH-FIN-HUBBE,
his x mark. [L. s. l KIN-HOI·CHA,
his x mark. [L. S;]
flHOW-POW· ME 1
his X mark. [L. S.] IsH-TE·AH-TUBBE,
.
NIN-UCK-AH-UMBA,
his x mark. [L. s.] CHIK-AH-SHA·NAN-UBBE,
his x mark. [L. s.]
IM-MAH-HOO-LA-TUBBE,
his x maTk. [L. s .] CHE-WUT-TA·HA,
his x mark. [L. s.]
his x mark. [L. s.] Po-LUT-TA-CHAH,
]Jis x mark. [L. s.]
ILLUl>-PAH- UMBA,
[L. s.] N.o.wo-Ko,
his x mark. [L. s.]
PITMAN COLBERT,
WIN-IN~A.-PA,
his x 11 ark . [L. s.]
CON-MUSH-KA-ISH-KAH,
his x mark. [L. s.] OKE-LA.H-SHAH-CUBBE,
·
his x mark. [L. s ..]
JAMES WOLFE,
his X mark. [L• 8.]
BAH-HA-KAH-TUBBE, his X mark. [L. S.] ISA-TA-IU-YU-KA-TUBBE, .
·
his x mark. [L. s.]
E. BAH-KAH-TUBBE, his x mark. [L. s.]
CAPTAIN THOMPSON, his X mark. [L. S.) l\IAH-TE-KO·SHUBBE, hjs X mark. (L. S.,J
NEW-BERRY,
his x mark. [L. s.] TOM· CHICH-AH,
his X mark. [L. S.]
his x mark. [L. s .]
BAH-MA·HAH-TUBBF., his x mark. [L. s.] EI-OCHE-TCBBE,
hjs X mark. [L. S.]
JOHN LEWIS,
his X mark. [L. S.) NUCK·SHO·PUBBE,
]-YAH-HOU-TUBBE,
hjs X mark. [L. S.l FAH-LAH-MO-TUBBE, his x mark. [L. s.]
TOK-HOLTH~LA- CHA,
bjs X mark. (L. S. J CO· CHUB-BE,
his x mark. LL. s.]
his X mark . (L. S.]
OKE-LAN-NAH-NUBBE, his x mark. [L. s.] THOMAS SELY,
his x mark. [L. s.]
IM ME·TUBBE,
his X mark. [L. 8.] OKE-LAH·SHA-PI-A,
Signed and sealed in the presence ofBEN. REYNOLDS, Indian Agent. ·
JOHN L. ·ALLEN, S·ub-Agent.
NATH. ANDERSON,
.
&c1·e1ary to the Commis11ioner.
BENJ. LOVE, U. S. lntmpretm".

GEORGE WIGHTMAN, of Mississippi.
.JOHN DONLEY, Tennessee.
D. S. PAHRISH,. Terwessee.
S. DAGGETT, Mississippi,
WM. A. CLUl{M.

ROBERT GORDON, _.Mi88i8Bippi.

G. W.

LONG.
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CHICKASAWS.
[Concluded May 24, 1834.

Ratified* July 1, 1834.]

.ARTICLLS OF CONVENTION AND .AGREEMENT proposed by the Commi@sioners, on the part
· · of tho lJnitetl States, in pursuance of tho request made by the delegation representing the Chickasaw
Na.tion Of Indians, and which have beon agreed to.

ARTICLE 1. It is agreed that perpetual amity, peace and frienship shall exist between the United Sta~es and the Chickasaw Nation of Indians. ·
ARr. 2. The Chickasaws are about to abandon their homf's which t.hey have long
cherished and loved, and though hitherto unsuccessful, they still hope to find a conutry adequate the wants and support of thtir people somewhere west of the Mississippi, and wit,hin the territorial limits of the United States. Shon1d they do so,
the Government of the United States hereby consent to protect and defend them
against the inroads of any other tribe of Indians, and from the whites, and agree to
k(·ep rhem without the limits of any State or Territory. The Chickasaw<> pledge themselves never to make war upon any Indian people, or upon the whites, unleRs they are
so authorized by the United States; but if war be made upon them they, will be permitted to defend themselves until assistance be given to them by the United State~,
as shall be the case.
ART. 3. The Chickasaws are not aquainted with the laws of the whites, which are
extended over them; and the many intruders which break into their country, interrupting their rights and disturbing their repose, leave no alternative whereby.re ....
stntint can be afforded other than an appeal to the military force of the country, which
they are unwilling to ask for or see resorted to; and therefore t.hey agree to forbear
such a request for the prevention of this great e>dl, with the unuerstanding, which
is admitted, that the agent of the United States, npon the applicatiou of the cbicfs of
the nation, will reRort to every legal civil remedy (at the expense of the tJ ni ted States)
to prevent intrusions upon the ceded country, and to restrain and remove trespassers
from any selected reservations upon application of the owner of the same. Audit is
also agreed that the Uniteu States will continue some discreet person as agent., such
aS they DOW have, to whom they cap look for reuress of wrongs and nijurieS which may
be attempted against them; and it is consented, tnat if any of their propcrt.v be taken
by persons of the United States, covertly or forcibly, the agent, on satisfactory and
just complaint being made, shall pursue all lawful civil means whi-ch the laws of the
State permit in which the wrong is done to regain the same or to obt.aip. a just remuneration; and on failure or inability to procure redress for the offendecl against the
offending party, payment for the loss sustained, on production of tbe record and eert.ificate of the facts by t.he agent, shall be made by the United States; but in all such
cases satisfactory proof for the establishing of the claim shall be offered.
ART. 4. The Chickasaws desire to have within their own direction and cont.rol the
:~peans of taking care of themselves; many of their people are quit·e competl:'nt to manage their afl"airs, t.hough some are not capable, and migbt be imposed on b,v designing
persons; [it] is therefore agreed that the reservations hereinafter aumittcd shall not
be permitted to be sold, leased or disposed of, unless it appear by the certificate of at
least two of the following persons, to wit: Ish-ta-ho-ta-pa the king, Le, i Colbert,
George Colbert, Martin Colbert, Isaac Albertson, Henry Love, and Benjamin Love, of
which five have affixed their names to this treaty, that the party owniug or claiming
the same is capable to manage and take care of his or her affairs, which fact, to tho
best of his knowledge and information, shall be ccrtifieu by the agent; anti. furthermore, that a fair consideration has been pai<l, and therenpon the deed of conveyance
shall be valid, provided the President of the Unitecl States, or such other person as
he may designate, sha.ll approve of the same and indorse it on the deed, which sai(l
deed and apprpval shall be registered at the place, anrl within the time requireit by tbe
laws of the State in which the land may be situated, othe1·wise to be void. And where
such certificate is not obtained upon the recommemlation of a majority of t.he fl ejegat.ion, and the approval of the agent, at the discretion of the Pre~-ident of the United
States the same may be sol<l; but the consideration thereof shall remain as a part of
the general Chickasaw fund in tlie hands of .tho' Government, until such time as the
chie1s in council shall think it advisable to pay to the claimant, or to those who may
rightfully claim under said clai mant, and shall so recommenrl it. And as the king,
L evi Colbert, and the delegation, who h:Lve signed this agreement, and to whom certain import.ant and interesting duties pertaining to the nation are assigned may die,
1·esign, or rewove, so that the people may he without th e benefit of their services, it
is stipulated, that as oft.en as any vacancy happens by ·death, resignation, or otherwise, the chiefs shall select some discreet person of their natitm to :tlll the occurring
vacancy, who, upon a · certificate of q uali:fication, discretion, a.nd capabilit-y by thtl
agent, shall -be appointed by the Secretary of War; wherenpon be shall posses all the
7

*With the exception of the third article in the supplementary articles.
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authority granted to those who are here named, and the nation will make to the person so appoiutfld such reasonable compensation as they with the assent of the agent
and the Secretar~· of War, may think right, proper, and reasonable to be allowed.
- ART. 5. It is agreed that the fourth article of the '' t.reaty of Poutitock" be so
cbauged that the following reservations be granted in fee-to beads of families, being
Indians, or having Indian families, consisting of ten persous and upwards, four sections of ]and are t·eserved. To those who have five and less than ten persons, three
sectious. To those who have less tbau five, two sections. Also, those who own more
than ten slaves shall be entitled to an additional section; aud those owning ten and
less than ten, to half a section. These reservatious shall be confined to the sections
ur fractional sections on which the party claiming lives, or to such as are contiguous
or adjoining to the sections resided upon, subject to the following rest.rictions and
conditions:
Firstly. In cases where there are interferences arising, the oldest occupant or settMr
· shall ha.ve the preference; or, .
Seco·n.dly. Where the land is adjudged unfit for cultivation by the agent and three
of the seven persons named in the fourth article above, the part.y entitled shall be
and is hereby authoriz~d to locate his claim upon other lands which may be una.ppropriated, and not subject to any other claim; and where two or more persons insist ·
upon the entry of the same unappropriated section or fractional section, the priority
of right shall be determined by lot; and where a fractional section is taken, leaving
a bala.nce greater or less than the surveyed subdivision of a section, then the deficiency shall be made up by connecting all the deficie1Jcies so arising; and the register
and receiver thereupon shall locate full or fractional sections, fit for cnltiva.tion, in
the names respectively of the different persons claiming, which shall' be held by them
·as tenants in common, according to the respective interests of those who are concerned; and the proceeds, when sold by the par_ties claiming, shall be divided according to the interests which each .may have in said section, or fract.i onal section so
located, or the same may be divided agree;;tbly to quality or quantity.
ART. 6. Also, reseryations of a section to each shall be granted to persons, male and
female, not being heads of families, who are of the age of twenty-oue years and upwards, a list of whom, within a reasonable time, shall be made out by the seven p('rsons hereinbefore mentioned, and filecl with the agent, upon whose certificate of its
believed accuracy the register and receiver shall cause said reservation to be located
upon the lands fit for cultivation, but not to interfere with the settlement rights of
others. The persons thns entitled are to be excluded from the estimated numbers
contained in any family enumeration, as is provided for in the fifth article preceding; .
and as to the ,s ale, leas~, or disposition of their.reserves they are to be subject to the
conditions and restrictions set forth in the fourth article. In these and all other reserves where the party owning or entitled shall die, the. interests in the same shall
belo11g to his wife, or t.he wife and children or to the husl>and, or to the husband and
c.hildren, if there be any; and in cases of death, where there is ueitber husband, wife,
nor children )eft, the same shall be disposed of for the general benefit, and the proceeds go into the general Chickasaw furid. But where the estate, as is prescribed in
this article, comes to the children, and having so come, either of them die, the survivor or survivors of them shall he entitled to the same. But this rule shall not endure
longer than for five years, nor ,beyond the period when the Chickasaws ma.y leave
their-present tor a new home.
.
ART. 7. Where any white man, before the date hereof, has married an Indian woman,
t,he reservation be may be entit.led ·tO under this treaty, she being alive, shall be in
her name, and no right of alienation of the same shall pertain to the husband, unless
he divests her of the title after the mode and manner that femes covortes usually divest
t.h emselves of title to real estate, that is, by the acknowledgment of the wife, which
may be taken before the agent and certified by him that she consents to tbe sale freely
and without compulsion from her husband, who shall at the same .time certitiy that
the head of such family is prudent and competent to take care of and' manage his
affairs; otherwise the proceeds of sa.id sale shall be sn bject to tbe provisions aud restrictions contained in the fourth article of this agreement.. Rights to reservations,
as are herein and in otber articles of this agreement secured, will pertain to those 'Yho
have heretofore intermarried with the Chickasa.ws and are resideuts of the 11ation.
ART.~. Ma.les and females below·the age of twenty-one years whose father being
dead and the mother again has married, or who have neither fath~r nor mother, shall
{'ach be entitled to half a section of land, but shall not be computed as parts of families under the fifth article, the same to l.Je 1o,c ated under the direction of the agent,
and under the supervision of the Secretary of War, so as not to interfere with any
sett.lement right.. These la11ds ma.y be sold upon a rec(}mmendation of a majority of
the seven persons, heretofore named in this agreement, setting forth that it will prove
a.dvantageons to the pa.rties interested; subject., however, to the approval of the
Presiqent, or such other person as he shall designate. If sold, the fund arising shall
b~ f~tained in the possession of the Government, or, if the President (1eem it advisable~
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they shall be invested in stocks for the benefit of the parties interested, if there be a
sufticient sum to be in vested (and it can · be invested), until such person marry or
cowo of age, when the amount shall be paid over t,o those who are ent.itled to receive
it-provided a majorit.y of the seven persons, with t.he agent, shall cert1fy that in thetr
opinion it will be to theil interest and advantage; then, and in that catse, the proceeds
shall be paid over to the party or parties entitled to receive them.
ART. 9. Bnt, in rmming the sectional lines, in some cases it will happen at [thatj
the spring and the dwelling bouse, or the spring and the cleared land, or the cleared
]and and the dwelling houseoftbe settlers may be separated by sectional lines, whereby manifest inconvenience and injury will be occasioned; it is agreed that when any
of these occurrences arise, the party shall be entitled, as parts and portions of his reservations, to the adjoinin~ section or fraction, as the case may be, unless there be
so we older occupant c1aill!mg a preference; and, in that event, the right of the party
shall extend no farther than to give the person thus affected and injured so much of
his sepa.rated property as will secure the spring; also, where a sectional line shall
separate any improvement, dwelling house, kitchen, or stable, so much of the section as contains them shall be added into the occupied section as will secure them to
their original owner; and then, and in that case, the older occupant being deprived
of preference, shaH have his deficiency tbus occasioned made up to him by some fractiona.l section, or after the moue pointed out in the latter part of the fifth article of
this treaty. ·
·
ART. 10. Reservations will be admitted to the following persons in addition to those
which may be claimed under the fifth article of this treaty, to wit: Four sections to
their old and beloved chief, Levi Colbert; to George Colbert, Martin Colbert, Isaac
Albertson, Hem;y Love, and Benj. Love, in consideration of the trouble they have had
in coming to Wat~bington, and the further trouble hereafter to be encountered in
taking care of the interests of their people under the provisions of this treaty, one
section of land to each. Also, there is a fractional sectiQn between the residence of
George Colbert and the Tennessee River, upon which he has a ferry; it is therefore
consetll ed that said George Colbert shall own and have ao much of said fraction as
may be · contained in the following Jines, to wit: Beginning near Smith's ferry, at
the point where the base meridian line and the Tennessee River come in contact; .
thence &outh so far as to pass the dwelling house (and sixty yards beyond it.), within ·
which is interred the body of his wife; thence east to the river, and down to the same
point of beginning. Also, there shall be reserved to him an island in sai¢J.river, nearly
opposite to this fraction, commonly called Colbert's Island. A reservation also of
two sections is admitted to Ish-ta-ho-ta-pa, the king of the Chickasaw N ~1tion. And
to Min-ta-bo-yea, the mot.her of Charles Colbert, one section of land. Also, one section
each to the following persons: Im-mub-bee, Ish-tim-o-lut-ka, Ah-t9-ho-wob, Pis-tahlnh-tubbe, Cupt. Samuel S.eley, and William McGilvery. To Col. Benj. Reynolds,
their long tried and faithful agent, who has guarded their interest and twice traveled
with their people far west beyond the Mississippi, to aid them in seeking and finding
a home, there is granted two sections of land. Jointly to WiJliam Cooper and James
Davis, lawyers of Mississippi, who have been faithful to the Indi ans, in giving them
professional advice and legal assistance, and who are·to continue to do so, within the
States of Tennessee, Alabama, and Mississippi, while the Chickasaw people remain
in said States, one section is granted. To Mrs. Margaret Allen, wife of the subagent,
in her own right, half a section. These reservations to Benj. Reynolds, William ·
Cooper, J au.es Davis, and Margaret Allen are to be located so as not ·to interfere with
the Indian reservations. ·
.
An.T. 11. After the reservations are taken and located, which shall be the case as
speedily as may be after the surveys are completed, of which tbe register and receiver
shall give notice, the residue of th e Chickas~w country shall be sold as public lands
of .th e United States are sold, with this difference: The lands as surveyed shall be
offered at :public sale, a:t a price uot less than one dollar and a quarter per acre; and
t.h ereafter, for one year, those which are unsold and which have been previously
offer.e d at public sale shall be liable to private entry and sale at that price; thereafter,
· and for one ye[Lr after, they shall be subject to entry and private sale at one dollar
per acre; tbt-reafter, during. the third year, they shall be subject to sale and entry at
fifty cents per acre; thereafter, and during the fourth year, at twenty-fi~e cents per
acre; and afterwards at twelve and a half cents per acre. But it may ha.ppen in the
fourth and after years tha.t the expenses may prove greater than the receipts, it is
agreed that at any time after the third year the Chickasaws may declare the residue
·of t heir lands a handoned to the United States, and if so, they shall be henceforth acquitted of all and every expense on account of the sale of the same.
.
Ancl t bat they' may be advised of these matt,ers, it is stipulated that, the Govern. n'lent of the United Sta.tcs, within six months afte~· any public sale takes place, shall
nd vise them of the receipts and expP-nditures and of balau ces in th eir fa.vm·; and also,
at regular intervals of six months after the first r eport is maue, will afford them iniol·mation of tbC~ proceed~:~ of' nll entries aud sales. The fun us thence resulting, after
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• the necessary expenses of surveying and selling ana other advances which may be
made .a.re repaid to the United States, shall from time to time be invested in some secure stocks, redeemable within a period of not more than twenty years; and the United
States will cause the interest arising therefrom annually to be paid to the Chjckasaws .
. ART. 12. When any portion of the country is fully surveyed, the President may '
order the_same to be sold, but will allow six months from the date o£ the first sale, .
.and three months' notice of any subsequent intended public sale, within which periods
of time those who can claim reservations in the offered ranges of the country shall
file their applications and entries with the register and receiver, that the name of the
owner or claimant of the same may be entered ;tnd marked on the general plat at the
office, whereby mistakes in the sales may be avoided and injuries be prevented.
ART. 13. If the Chickasaws shall be so fortunate as to procure a home within the
liinits of the United States, it is agreed that, with the consent of the President and
Seuate, so much of their invested stock as may be necessary to the purchase of a country for them to settle in shall be permitted to them to be sold, or the United States
will advance tl1e necessary amount, upon a guaranty and pledge of an equal amount
of theh stocks; also, as mu.ch~of· them may be .s old, with the consent of the President
and Senate, as shall be adjudged necessary for establishing 8chools, mills, blacksmiths' shops, and for the education of their children, and for other n·e edful purpose
which their ~:~ituation and condition may make, and by the President and Senate be
considered necessary; and on the happening of such a contingency, and information
thereof being given of an intention of the whole or any portion of the nation toremove, the United States will furnish competent persons safely to conduct them to
their future destination,· and also supplies necessary to the same and for one year
after their arrival at the West., provided the Indians shall desire supplies to be furnished for so long a period ; the supplies so afforded to be chargeable to the general
Chickasaw account, provided the funds of said nation shall be found adequate to th8
expenses which under this and other articles of this agreement may be required.
ART. 14. It is understood and agreed tbat :trticles twelve and thirteen of the ''treaty·
of Pcntitock," of the twentieth day of October, one thousand eight hundred and.
thirty-two, and which was concluded with General John Coffee, shall be retained; all
other articles of said treat,y inconsistent in any respect wit.h t.he provisions of this are
declared to be revoked. Also so much 'Of the supplemental treaty as relates to Colbert
Moore; to the bond of James Colbert transferred to Robert Gordon; to the central
position of the land office; to the estabbshruent· of mail routes through the Chickasaw
country; and as it respMts the privilege giv_e n to John Doneley, be, and the same are,
declared to be in full force. '
ART. 15. By the sixth article of a treaty made with the Chickasaw Nation, by Andrew Jackson and Isaac Shelby, on the nineteenth day of October, one thousand eight
hundred and,eighteen, it was proyided that a commissioner should be appointed to
mark ·the sonthern boundary of said session; now it was agreed that tbe line .which
was run and marked by the commissioner on the pa_r t of the United States in pursuance of said treaty sball be considered the true line to the extent that the rights
and interests of the Chickasaws are concemed and no further.
·
,
ART. 16. The United States agree that the appropriation ·m ade by Congress in the
year one thousand eight hundred and t.hirty three, for carrying into effect «the treaty
with the Chickasaws,'' shall be applicable to this, to be reimbursed by them; anil
their agent may receiye and Le charged with the same, from time to time, as, in the
opinion of the S,ecretary of War, any portion may be wanted for national purposes by
the Chickasaw~; of which nature and character shall be considered their present
visit to Washington City.
.
Done at the city of '\Vashiogton, on the 24th day of May, one thousend eight hun~
dred and thirty-four.
IN. H. EATON,
Commissioner on the part of the U11ited States.
GEORGE COLBERT, his x mark.
[L. s.·J
ISAAC ALBERTSON, his x mark.
[L.S.]
MARTIN COLBE~T.
[L.S.]
HENRY LOVE.
[L.S.)
BENJAMIN LOVE.
[L. s.]
Witnesses:
CHARLES F. LITTLE, Secretary to Commi88iotwr.
BEN. REYNOLDS, Indian Agent.
G. W. LONG.
JAMES STANDEFER.
THOMAS S. SMITH.
SAM'L SWARTWOUT.
WM. GORDON.
F. W. ARMSTRONG, C, Agent.

Joa.:N M. MILLARD.

CONDITION OF CERTAIN INDIAN TRIBES.
The undersi~tned, appoint by the Chickasaw Nation of Indians in the twofoltl
capacity of delegate and interpreter, hereby declareij that in all that is set forth in
the above articles of convention and agreement have been by him fully and accurately interpreted and t>xplained, and that the same has been approved by the entire
clelegation.
May 24, 1834.
BENJAMIN LOVE,
Delegate and Interpreter.
CHARLES F. LI'ITLE,
Secretary to Co1nmissioner.
REYNOLDS,
Indian Agent.

BEN.

ARTICLES supplementary to those cnncluded and signed by the United States commissioner and
the Chickasaw delegation on tho twenty.fourth ·day of May, one thousand eight hundred and thirtyfour, which, teing agreed to by the President and Senate of the United States, are to stand as part
of said treaty.

ARTICLE 1. It is represented that the old chiefs, Levi Colbert and Isaac Albertson,
who, havinO' rendered many and valuable services to their nation, desire, on account
of their h eaith, to visit some watering place, during the prt>sent year, for recovery and
restoration, it is agreed that there b e paid to the agent for these purposes, and to
discharge some debts which are due and owing from the nation, the sum of three
thousand dollars, out of the appropriation of one thousand eight hundred and thirtythree, for carrying into .effect the "treaty ofPontitock," which sum, so far as used, is
to be hereafter reimburseli to the nation by said Levi Colbert and Isaac Albertson
and by the nation to the .United States as other advances are to be reimbt~rsed, from
the sale of their lands.
·
ART. 2. The Chickasaw people express a desire that the Government shall, at the
. expense of the United States, educate some of their children, and they urge the · justice of their applicat.ion, on the ground t"Qat they have ever been faithful and friendly
to the people of this country; that they have never raised the tomahawk to shed-the
• blood of an Ametican, and have given up heretofore to their white brothers extensive
and valuable portions of their country at a price wholly inconsiderable and inadequate, and from which the United States have derived great wealth and important
advantages; therefore, with the advice and consent of the President and Senate of
the United States, 1t is consented t.hat three thousand dollars for fifteen years be appropriated and applied, under the direction of the Secretary of War, for the education and instruction, within .t he United States, of such children, male and female, or
either, as the seven persons named in the treaty to which this is a supplement, and
their successors, with the approval of the agent, from time to tiUJe, may select and
recommend.
ART. 3. The Chickasaw Nation desire to close finally all the business they have. on
the east side of the Mississippi, that their great father may be no more troubled with
their complaints, and to this end they ask the Government to receive from them a
tract of land of four miles square, heretofore reserved under the fourth article of
their "treaty of 1818," and to pay them, within t.htee months from the date of this
arrangement, the Government price of one dollar and a quarter per acre for said reserve, and accordingly the same is agreed to~ provided a satisfactory relinquishment
of title from the parties interested be tiled with Secretary of War previous to payment being made.
.
. ART. 4. Benj. Reynolds, agent at the time of paying their last annuity, had stolen
from him, by a negro slave of the Chickasaws, a box containing one thousand dollars;
the chiefs of the Chickasaw people, satisfied of the facts, and .hence unwilling toreceive the last amount from their agent, ask, and it is agreed, that the sum so stolen
and lost shall be passed to the credit of their nation by the United States, to be drawn
on hereafter for their national purposes.
ART. 5. The Chickasaw people are aware that one clerk is insufficient to the bringing of their lands early into the market; and rather than encounter the delay which
must ensue, they ·prefer t he increased expenses of an additional one. It is therefore
stipulated t h at the President shall appoint another clerk, at the same annual compensation agreed upon hy the ''treaty of Pontitock;" who shall be paid after the
manner prescribed therein. But whenever' the President shall be of opinion that the
.f!ervices of ;tny offic~r employed under this t'reaty1 for tl:le !:'!~le of l~ndst _caq be <li~t-
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. pensed with, be will, in justice to the Chickasaws, to save them fr~m unnecessary
expenses, discontinue the whole, or such as can be dispensed with.
Signed the 24th of May, 1834.
IN. H. EATON,
Commissioner on the part of the United States.
GEORGE COLBERT, his+ mark.
[L. s.J
ISAAC .ALBERTSON, his.+ mark.
[L. s.]
MARTIN COLBERT.
[L. s.j
HENRY LOVE.
o[L. s.]
BENJAMIN LOVE.
[L. s.]
Witnesses:
..
CHARLES P. LITTLE, Secretar.IJ to Commissioner.
BEN. REYNOLDS, Indian Agent.
·
G. W. LONG.
JAMES STANDEFER.
THOMAS S. SMITH.
SAM'L SWARTWOUT.
WM. GORDON.
F. W. ARMSTRONG, · C. Agent .
. JOHN M. MILLARD.

CHOCTAWS AND CHICKASAWS.
[Concluded _Janpary 17, 1837.

Ratified March 24, 1837.]

Articles .o f convention and agreement made on t·b e 17th da.y of .January, 18~7, between the undersigned
chiefs and commissioners, duly appointed and empowered by the Cho::taw tribe of red }Jeople and
.Johp Mci.ish, Pitman C:.llbert, .James Brown, and .James Perry, delegates of the Chickasaw tribe of
Indians, duly authorized by the chiers nnd head of said people for that purpose, subject to the approval of the President and Senate of the United States.

ARTICLE 1. It is agreed uy the Choctaws that the Chickasaws shall have the privilege of forming a district witliin the limits of their country, to be held {m the same
terms tha~ the Choctaws now hold it; except the right of disposing of it, which is held
in common with the Choctaws and Chickasaws, to be called the Chickasaw district
of the Choctaw Nation, to have an equal representation in their general council, and
to be placed on an equal footing in every other respect with any of t.h e other dis1 ricts
of said nation, except a voice .in the management of the consideration which is given
for these rights and privileo-es; and the Chickasaw people to be entitled to all the
rights and privileges of the Choctaws, 'vith the exception of participating in the Choctaw annuities and the consideration t'o be p~Lid for these rights and privileges, and to
be subject to the same laws to which the Choctaws are; but the Chickasaws reserve
to themselves the sole right and privilege of controlling and managing the residue of
their funds, as far as is consistent with the late treaty between said people and the
Government of the Uuited States, and of making such regulations and selocting such
officers for that purpose as they may think proper.
ART. ~. The Chickasaw district shall be bounded as follows, Yiz: Beg~nning on the
north bank of Red River, at. the mouth of Island Bayou, about 8 or 10 m1les below the
mouth of False Wachitta., thence running north along the main channel of said ba.vou
to its source; thence along the dividing ridge between the Wachitta and Low BlnA
Rivers to the road leading fl'Om Fort Gibson to Fort Wachitta; thence along sai<iroau
to the line dividing Mushalatubbee and Pushmatahaw districts; thence eastwardly
along said district line to the source of Brushy Creek; thence down said creek to
where it flows into the Canadian River, 10 or 12 miles above the mouth of the South
Fork of the Canadian; thence west n.long the main Canadian River to its source. if in
the limitsofthe United States or to those limits, and thence due south to Red River,
a.nd down Red River to the beginning.
ART. 3. The Chickasaws agree to pay the Choctaws as a consideration for these
rights and privileges the snm of $530,000; 30,000 of which shall be paid at the time•
and in the manner tbat the Choctaw aunuity of 1837 is paid; and the remaining
$500,000 to be inv('sted in some safe and secure stocks, under the direction of the Government of tho United States, redeemable within a period of not less than twenty
years; and the Government of the United States shall cause t.he interest arising ther~
from to be paid annually to the Choctaws in the following manner: $20.000 of which
to be paid as f,he present Choctaw annuity is paid,. for four years, and the residue to
be subject to the control of the gener~l council of the Choctaws· and. after the expi..
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ration of the four years, the whole of said interest to be subject to the entire ~ontrol
of the said council.
AnT. 4. To provide for the future adjustment of all complaints or dissatisfactions
which may arise to interrupt the peace and harrnoQ.y which have so long and so happily existed between the Choctaws and Chickasaws, it is hereby agreed by the parties that all questions relative to the construction of this agreement shall be referred
to the Choctaw agent, to be by him decided; reser,ving, however, to either party,
should it feel itself aggrieved thereby, the right of appealing to the President of the
United Sta~es. whose decision shall be final and binding; but as considerable time
might el::tpse before 1he decision of the -President co~ld be had, in the mean time the
decision of the said agent shall be binding.
ART. 5. It is here by declared to be the intention of·the parties hereto that equal rights
and privileges shall pertain to both Choctaws and Chickasaws to settle i.n whatever
district they may think proper, and to be eligible to ' all the different offices of t,he
Choctaw Nation, and to vote on the same terms in whatever district they may settle,
except that the Choctaws are not to vote in anywise for officers in relation to the
residue of the Chickasaw fund.
In testimony whereof the parties hereto ~ave hereunto subscribed their names and
affixed their seals, at Doaksvill~, near Fort Towson in the Choctaw country, on the
day and year first above written.
Iu presence ofWILLIAM ARMSTRONG,
Acting Superintendent Western Tetritory.·
HENRY R. CAR'l'ER,
C01•d'1· of the Chickasa'l.u Delegation•
.JOSIAH S. DOAK.
VINCENT B. TrM:s.
DANIEL McCuRTAIN, U. S. Interpreter.
P. J. HUMPHREYS.
J. T. SPRAGUE, Limtt. U.S. Marine Cm'Ps.
THOMAS LAFLOOR, his X mark,
.
ChiPJ of Oakafalaya District. .
NETUCHACHUE, his X mark,
Chief of Pushmalahaw District.
JOSEPH KINCAID, his X mark,
Chief of Mushalatnbbe District.
/

Commissioners of the Choctaw Nation.
P. P. PITCHLYNN.
GEORGE W. HASKINS.
IsRAEl" · FoLso'M.
R. l\1. JONES.
SILAS D. FISHER.
SAMUEL WOWSTER.

[L.

s.]
[L. s.]
[L. s.J
[L. S.]
[L. S.]

LL. s .]

JOHN McKENNY,
EYACHAHOFN.A:,
NATHANIEL FOLSOM,
LEWIS BRASHEARS,
JAMES FLETCHEH,
GEORGE PULSEY,

hiR x mark.
his x mark.
his x mark.
his x mark.
his x mark.
his x mark.

Captains.
OAK-CHI-A,
THOMAS HAYS,
PIS-TAM-BEE,
HO - LAH-TA-Ho-~u,

his x
his X
his x
his x

mark.
mark.
mark.
mark.

E-YO-TAH,
his x mark.
ISAAC PERRY,
his x mark.
NO-WAH-HAM·BEE, his x mark.

Chickasaw Delegation.

J. McLtsn.
PITMAN COLBERT.

JAMES BROWN, his x mark.
JAMES PERRY, his x ma.rk.

MILLARD FILLMORE, PRESIDENT OF THE UNITED STATES OF AMERICA.

To all and singular to whom these presents shall come, greeting :
Whereas a treaty w~s made and concluded at the city of Washington, on the 22d
day of June, 1852, between Kenton Harper, commissioner on the part of the United
States, and Colonel Edmund Pickens, Benjamin S. Love, ~nd Sampson :F olsom, com-
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missioners duly appointed for t.hat purpose by the Chickasaw tribe of Iudi::tns, which
treaty is in tile words and figures fullowiug, to wit:
''.A.~ticles

of a treaty concluded nt Washiugton , on the 22d day of June, 1852, l•etween K enton Harper,
commissioner on tho [part of the] Unitetl States, and Colonel Edmund Pickens, Benjamin S. Love,
and Sa.mpsoa :Folsom. cornmil:!sioners duly appointed for that purpose by the Chickasaw tribe of
Indians.
·

"ART. 1. The Chicka!"11w tribe o'f Indians acknowledge themselves to be undf>r the
guardianship of the United States, and as a means of securing the protection guart-tuteed to them by form er treaties, it is agreed that an agent of the United States shall
continue to reside a mong them.
"AR~. 2.:- The .ex_penses attending the sale of tha lands ceded by the Chickasaws to
the United States, under the treaty of 18iJ2, having for some time past exceeded the
receipts, it is agreed. that the rewnant of th e lauds so ceded, and yet unsold, shall be
disposed of as soon as practicabl e,~ u·nder tLe d1rection of the United Sta.tes, in such
manner and in such quantities as in his judgment shall be least expensive to the
Chickasa:ws and most conducive to thPir benetit: P1·ovided, That a tract of laud including the grave-yard near the town of Pontotoc, where many of the Chickasaws an<L
their white friends are buried, and not .exceeding four acres in quantity, shall be, and
and is hereby, set apart and «;!onveyed to the said town of Pontotoc, to be held sacred
for the flUrpose of a public burial-ground forever.
"ART. 3. It is hereby agreed that the question of right of the Chickasaws, so long
contended for by them, to a reservation of four miles square on the river Sandy, in the
State of Teunessee, and particularly described in the fourth article of the treaty coneluded at Ol~ltowu, on the 19th fla,y of October, 1818, shall b~ submitted' to the Secre. tary of the Interior, who shall decide what amount, if anything, shall be paid to. the
Chickasaws for said reservation: P1·ovided; however, That tho amount so to be paid
shall not exce~>d $1.25 per acre
"AnT. 4. The Chickasaws allege that., in the' management and uisbursement of their
funds by the Government,, tl1ey have been subjected .to losses and expenses which
JlrOp\3rJy sbonld be borne by the United States. WitL the view, therefore, of doing
jnsticu in 1he premise!:!, it is hereu~' ugreed that there shall be, at as early :t day as
practicable, au account stated, nuder the direction of the Secretary of the Interior, exhibiting in detail all the moneys which from time to time have been placed in the
1'reasnry to the credit of the Chickasaw Nation resulting from the treaties of 1832
and 18:34, and all the disbursements made therefrom; and said account, as stated,
shall ue submit,ted to the Chickasaws, who shall have the privilege, within a reason:able time, of filing exceptions tllereto, and any t :._:ceptions so filed shall be referred to
the Secretary of the Interior, who shall adjudirate the same according to the principles of Jaw and et}Uit.y, and his decision sball be :final and conclusive on all concerned.
"It is also al1eged by. tile Chickasaws that there are numerO!lS cases in which moneys
held in trnst by the Unitt>d States for the benefit of orphan and inco:upetent Chickasaws ha,ve been wrongfull y paid out to persons having no right to receive the sa.rne.
It i&~ therefore further agreed that all such cases shall be investiga.ted by the a.gent
of the United States, under t,he direction of the Secretary of the Interior. And if it
shall appear to th e satisfaction •f said Secretary that an-y of the orphans and incompetents have been de_frauded by such wrongful payment the am.ount thus misapplied
shall be accounted for by the United States as if no such payment, bad been made.
"ART. 5. TLe Chickasaws are desirous that the whole amount of tbeir national fund
!'!hall remain with the United Stat.es, in trust, for the benefit
their people, and that
the same shall on no. account be diminished.
·
"It i~ therefore agreed that the United States shall continue to bold said fund in
trust as aforesaid, and shall cons.t antly keep the same invested in safe and profitable
stocks, the interest upon which shall be annually paid to the Chickasaw Nation: Provided, That so much of said fund as the Chickasaws may require for the purpose of
enabling them to effect the permanent settlement of thoir tribe, as contemplated by
the treaty of 1834, sball be subject to the control ot' their general council.
"AHT. 6. The powers antl duties conferred on certain persons, partixularly mentioned
in t.he fourth article of the treaty of 1834, and their successors in office, shall hereafter
be vested in and performed by the general council of the Chickasaws, or such officers
as may be by saidconncilappointedforthat purpose; anclno certificate ortleedgiven
ot· executed by the persons aforesaid, from which the approval of the President of the
United States l1as once been withheld, shall be hereafter appro~'c<l nnless dte same
shall first receive the sanction of t.lte Chickasaw council, or the officers appointed as
aforesaid, and of the agent of the Unite'l States for said Chickasaw Nation .
"ART. 7. No claim or account shall hereafter be paid by the Government, of the
United States on t. of the Chickasaw fund, unless the same .shall h:we ii.rst been con<~idered and alloweJ by the Chickasaw general ~ouncil : Provided, howccm·, 'l'hat this
plause shall not affect payments upon claims untler existing contracts, made by tbe
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authority of the Chickasaw general council, or interfere with the due administration
of the acts of Congress regulating trade and intercourse wi\h the Indian tribes.
"ART. 8. It is furthe:r agreed that regular 8emi-annual accounts of the receipts and
disbursements of the Chickasaw fund shall be furnished the Chickasaw council ~y
the Government of the United States.
''ART. 9. The sum of $ 1,500 shall be paid the Chickasaw Nation in full of all expenses
incurred by their commissioners in negotiating this treaty.
"In witness whereof the contracting parties have hereunto set their hands and seals
the day and year above written.
" KENTON HARPER,
[SEAL.]
'' Commissioner for United States.
"EDMUND PICKENS, his x mark, [SEAL.]
".BENJAMIN S. LOVE,
[SEAL.]
"SAMPSON FOLSOM,
[SEAL.]
"Cormnissioners for the Chickasaws.
·" In presence of'' CHARLES E·. MIX,
'' Chief Clerk, Office Indian Affairs.
"L. R. SMOOT.
"F. . R. CRUTTENDEN•
''H. MILLER.
"A~RON Y. BROWN, Interpreter."
And wherea~ the said treaty having been to the Senate of the United States for its
action thereon, the Senate did, on the 13th day of August, 1852, amend
the same by a resolution in the words and :figures following, to wit:
~onstitutional

"IN EXECUTIVE SESSION, SENATE 0~' THE UNITED STATES,
·.
•
·
"August 13th, 1852.
· "Resol1Jed (two-thirds of the Senators present concurring), That the Senate advise
aud consent to the ratification of the articles of a treaty ponclnded at Washington ou
the 22d day of June~ 1852, between Kenton Harper, commissioner on the part of the
United States, and Col. Edmund Pickens, Benjamin S. Love, and Sampson Folsom,
commissioners duly app.ointed for that purpose by the Chickasaw tribe of Indians,
with the following
'. 'AMENDMENTS :
"At the end of the fourth article add the following:
n ' ·Provided, That the provisions of, this article shall not be so construed as to impose any obligation on the United States to reimburse any expenditures heretofore
made in conformity with the stipulations contained in the treaties of 1832 and 1834 j
And provided further, That the United States shall not be liable to repay moneys held
in trust for the benefit of orphan and incompetent Chickasaws in ariy case in which
payment of such moneys has been made upon t)le recommendation or certificate of
the persons appointed for , hat purpose in the fourth article of the treaty of 18:~4, or
of their snccessors, and in otber respects in conformity with the provisions of that
article: And provided further, That the United States shall not be held responsil>le for
any reservation of land, or of any sale, lease, or oth~r disposition of the same, made,
sold, leased, or otherwise disposed of in conformity with the several provisions of
tmid treaties of 1832 and 1834.'
"After .article nine add the following new article :
" 'ART. 10. Anrl it is further stipulated that in no ,case hereafter shall any money
due or to be paid under this treaty, or any former treaty between the same contracting parties, be paid to any agent or attorney, but shall in all cases be paid directly
to the party or parties primarily entitled thereto.'
· "Attest:
.
"ASBURY DICKINS,
" Secretary/'
And whereas the sai·d amendments have been submitted and explained to the
Chickasaw bdians in con neil assembled, the sa.i d Chickasaws did, on the 16th day of
October, 1852, assent to said treaty as ar: ended by the Senate in words follQwing, to
wit:
"Whereas by an act of the general council of the Chickasaws, passed 7th February, 1852. Col. Edmnnd Pickens, Benjamin S. Love, a.nd Sampson FoJsom \v.erc appointed commissioners on behalf of the Cl.Jickasaw people to negotiate a treaty with
the United States, and the S<tid commissioners having on the 2td Jnu e, 1652, concluded a treaty with Ken ton Harper, commissioner ·on tLe part of the United States.__

.
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, and the said treaty having been ratified on tbe 13th August., 1~;;2, by tbe Senate of
the United States with certain amendments thereto, and said amendments having
been dul.v considered and fully underrstood by the council: Therefore, be it enacted
by the Chickasaws in council assembled, 1hat the s~:~id Chic~asaws do consent to and
ratify said amendments, and hereby make the, sam~ as binding on the Chickasaw
people as though the same bad been a part of the original treaty.
''Approved by the council unanimously October 16, 1852.
"JAMES N. McLISH,
'' Presidtmt of Council.
''DOUGHERTY COLBERT, P. /C.
"Attest:
"H. COLBERT,
" Secretary."
" CHICKASAW AGENCY, Dec. ~, 1852.
"•I hereby certify that the foregoing act of the council, ratifying certain amendments to a treaty concluded at W ashingto\1 on the 22d June, 1~52, bas bt>en officially
communicated to me by D. Colbert, financial chief of the Ubickasaws, as an act passed
by the Chickasaw council, and that the same is authentic.
·
"Given under my hand the day and year above written.
·
"A. J. SMITH,
"ChickaBaw Agent."
Now, therefore, be it known t.hat I, Millard Fillmore, President of the United States
of A:merica, do, in pursuaDCe of the adv.i'Ce and consent of the Senate, as expressed in
their resolution of the 13th day of August, 1852, accept, ratify, and confirmtbe said
treaty as amended.
Iu testimony whereof, I have caused the seal of the United States to be affixed,
having signed the same with my hand.
·
Done at the city of Washington, this ~4th day of February, in the year·of our Lord
1853, _and of the Independence of the United States the 77tb.
MILLARD FILLMORE.
By the President:
EDWARD EVERETT,
[L. s.]
·
Secretary of the State.

TREATY BETWEEN THE UNITED STATES AND THE CHOCTAW AND CHICKASAW INDIANS.
FRANKLIN P~ERCE, PRESIDENT- OF THE UNITED STATES OF AMERICA.

To all and singular to whom: theBe pt·esents shall come, greeting:
Whereas a treaty was made and concluded at the city of Washington on the 22d
day of June, 1855, by George \V. Mannypenny, commissioner on the part of the
United States, Peter P. Pitchlynn, Israel :F'olsom, Samuel Garland, and Dixou W.
Lewis, commissioners on the part df the Choctaws, and Edmund Pickens aud Sampson Folsom, commissioners on the part of the Chickasaws, which treaty is in the
words following, to wit:
"Articles of agreement ann convention between the United States and the Choctaw and Chickasaw
tribes of Indians. made and concluded at the city of Washington, the 22d day of June, A. D., 1855,
by George W. Mannype'nny, commissioner on the part of the United States; Peter P. Pitchlynn,
Israel Folsom, Samuel Garland, and Dixon W. Lewis, commissioners on the part of the Choctaws;
and Edmund Pickens and Sampson Folsom, commissioners on the part of the Chickasaws.

"Whereas the political connection heretofore existing between the Choctaw and
Chickasaw trib6s of Indians has given rise to unhappy and injurious dissensions and
controversies among them, which render necessary a readjustment of their relations
to each other and to the United States; and whereas the United States desire that
the Chocta.w Indians shall relinquish all claim to any territory west of the one hundredth degree of west longitude, and, also, to make provision for the permanent settlement within the Cboctaw country, of the Wichita and certain other tribes or bands
of Indians, for which purpose the Choctaws and Chickasaws are willing to lease, on
reasonable terms, to·the United States, that portion of their common territory which .
is west of the uinety-eighth degree of west longitude; and whereas the Choctaws
contend tha.t , by a just and fair construction of the treaty of September 27, 1830, they
are, of right, entitled to the net proceeds of the lands ceded by them -to the United
Stateij under said t~eaty, and have proposed that the question of t4eir rigbt to the
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same, together with the whole subject-matter of their unsettled claims, whetl1er natinnal or indiviuual, against the Uniteu St.ateR, :nising nuder the varions provisiOns
of said treat.y , shall be referred to the Sena1 e of the United States for final adjndicat.ion and adjustment; · and whereas it is necessary for the simpli:fira.tion and better
~ understandiug of the relations between the United States and the Cboctaw Indians ·
that all their subsisting treaty stipula.tions be embodied in one compreht:~nsive instrument.:
. . ... . .
. .
.
"Now, thet·efore, the United States of America, by their commissioner, George W .
.Mannypenny, the Choctaws by their commissioners, Peter P. Pitchlynn, Israel Foln~om, Saq~nel Gar!a.Qd., and DiQkson Vj. Lewis, and the Chickasaws, by their corrimisISioners, Edmund Pickens and Sampson :E'olsom, do hereqy agree and stipulate as fol~~ows, viz :
_ .
"ARTICLE 1. The following shall constitute and remain the boupd!!ories of. the Choc·taw and Chickas:tw country.] viz: Beginning at a point. on the Arkansas River, 100
paces east of ol<l- Fort Smith, where the western bounda.ry line of the State of Ar:kansas crosses the said river, and runnin~ thence due sonth to Red River; thence np
Red River to the point where the meridmu of one hundred degrees west longitude
-~ros..~:~es . tlie same; thence north along said meridian to the main Canadian River;
•\h{mce down said river to its junction with the Arkansas River; thence down said
dver to the place of beginning.
..
· ....
"And pursuant to an act of Congress approved Ma.y 28, 1830, the Uniterl States do
hereby forever secure and guaranty the lands embraced 'vithin til e said limits to the
members ·o f the Choctaw and Chickas:•,w tribes, their heirs anrl successor~, to be held
in comm~m; so that each and every member of f'it.hf'r tribe shall bavfl an equal, undivided interest in the whole: Prov.ided, hJwever, No part thereof shaH ever be sol<l
without the' consent .o f both tribes; . and that said land shall revert to the United
Stat~s if said Indians and their heirs become extinct; or abandon th e same.
"ART. 2. A district for the Chickasaws is hereby established, bounded as follows, to
wit: 'Beginning on the north bank of Red River, at tile mouth of Island B'ayou, where
it. empties into Red River, about 26 miles 011 1:\> straight line, below the month of False
Wachitta; thence running a northwesterly course along tho main channPl of said
bayou, to the junction of thref" pron,gs 'o f said oayon. nearest the dividhlg rirlge he- '
tween Wachitta and Low Blue' Rivers, as laid down on Capt. R. L. Hunter's. map;
thence northerly along the eastern prong of Island Bayou to its source; thence due
north to the Canadian River; · thence west along the main Canadian to the ninetyeighth degree of west longitude; thence south to Red RiYPr; and thence down Rf'd
River to the beginning: Provided, hou:ever, If the line running due north, from the
eastern source of Island Bayou to the main ·canadian, shali not include Allen's or
Wa-pa-nacka academy, within the Chickasaw district·, then -an. offset shall be mnde · from said line, so as to leave said academy 2 miles within the Chickasaw district,
north, west, and south from t.he lines of boundary.
.
''ART. 3. The remainder of the country held in common by the Choctaws and Chickasaws shall constitute the Choctaw district, and their officers and people shall n.t a1l
times have the right of safe conduct and free passage through the Chickasaw Jistrict.
"AnT. 4. The Government and laws now in operation and not in~ompatihle' with
this instrument, ,shall be and remain in full force and effect within t.he limits of
the Chickasaw district, until the Chickasaws shall adopt a constit.ution, and enact
laws, superseding, al>rogatiug, or changing the same. And all judicial proceedings
within said district, commencing prior to the adoption of a constitution and laws by'
the ChickaSctws, shall be conducted and determined according to existing laws.
"ART. 5. .The members of either t.he Choctaw or the Chickasaw tribe shall have tho
right, freely, to settle within the jurisdiction of the other, and shall th erenpon be
entitled to all the rights, privileges, and immunities of citizens thereof; but no member of either tribe shall be entitled to participate in the funds belonging to the other
tribe. Citizens of both tribes shall have the right to institute and prosecute suits in
the courts of either, under such regulations as may from t.ime to time be prescribed
by their~ respective legislatures.
"AnT. 6. Any person duly charged with a criminal offense against the laws of either
the Choctaw or the Chickasaw tribe, and esc a pin~ into the jurisdiction of the other,
shall be promptly surrendered upon the demand of the proper authorities of the tribe
within whose jurisdiction the offense shall he alleged to have been committed.
. "ART. 7. So far as may be compatible with the Constitution of the United States
and the laws made in pursuance thereof regulating trade and intercouri'le with the
Indian tribes, t.he Choctaws a.nd Chickasaws shall be secured in the nnrestric.ted ·
right of self-government, and full jurisdiction oYer persons and property within their
respective limits; excepting, however, all persons with their property who are not
by birth, adoption, or otherwise, citizens or members of either the Choctaw 1•r
Chickasaw tribe; and all persons, _not heing cLtizei1s or members of either tribe,
found within' their limits 1 shall be considered intrurlers·, and be removed from and
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kept out of the same by the United States agent, assisted, if necessary, by the military, with the following exceptions, viz: Such individuals as are now or may be in
the employment of the Government, and their families; those peaceful1y traveling
or temporarily sojourning in the country or trading therein, under license frotn the
proper authority of the United States, and such as may be permitted by the Choctaws
or chickasaws, with the assent of the Uniteu States agent, to reside within their
limits, without becomi~g citizens or members of either of said tribes.
"ART. 8. In consideration of the foregoing stipulations, and immediately upon the
ratitication of this convention, there shall be paid to the Choctaws, in such manner
HS their national council shall direct, out of the national fund of the Chickasaws
held in trust by the United States, the sum of $150,000.
·
"ART. 9. The Choctaw Indians do hereby absolutely and forever quitclaim and relinquish to the United States all t.heir right, t.itle, and interest in and to any and all
lands west of the one hundredth degree of west longitude; and the Choctaws and
Chickasaws do hereby lease to the United States all that portion of their common
territory west ot the ninety-eighth degree of we~t longitude, for the permaneqt settlement of the Wichita aod such other tribes or bands of Indians as the Government
ma.y desire to locate therein; excluding, however, all the Indians of New Mexico and
also those whose usual ranges at present are north of the Arkansas River ana whose
permanent locations are north of the Canadian River, but including those bands
whose permanent ranges are south of the Canadian or betw-een it and the Arkansas;
which Indians shall be subject to the exclusive control of the United States, under
such rules and regulations, not inconsistent with the rights and interests of the
Choctaws and Chickasaws, as may from time to time l;le prescribed by'the President
for their government: P1·ovided, hou·eve1·, 'l'he territory so leased shall remain open
to settlement by Choctaws and Chickasaws as heretofore.
"ART. 10. In consideration of the foregoing relinquishment and lease, and as soon as
practicable after the ratification of this convention, the United States will pay· to the
Choctaws the snm of $600,000, and to the Chickasaws the sum of $200,000, in such
manner as their general councils shall respectively -direct.
.
"ART. 11. The -Government of the United States not being prepared to assent -to the
claim set up under the treaty of Septt>mber the 27th, 1830, and so earnestly contended
for by the Choctaws as a rule of settlement, but justly appreciating the sacrifices,
faithful services, and general good conduct of the Choctaw people, and being deMirous
that their rights and claims against 1-he United States shall receive a just, fair,. and
liberal consideration, it is therefore stipulated that the following questions be submitted for adjudication to the Senate o£the United States:
"-B'irst. Whether the Choctaws are entitled to or shall be allowed the proceeds of
the sale of the lauds cedeu by them to the United States by the treaty of September
the 27th, 1830, deducting therefrom the cost of their survey and sale, and all just and
proper expenditures and payments under the provisions of said treaty; and, if so,
what price per acre shall be allowed to the Choctaws for the lands remaining unsold,
in orde-r that a final settlement with them may be prompt,l y effected. Or,
''Second. Whether the Choctaws shall be allowed a gross sum in further and full
satisfaction of all their claims, national and individual, against the United States;
and, if so, how much.
''ART. 12. In case the Senate shall award to the Choctaws the net proceeds of the
lands ceded as aforesaid, the same shall be received by them in full satisfaction of all
their claims against the Unitt'd States, whether natio al or individual, arising under
any former treaty; and the Choctaws shall thereupon become liable and boqnd to
pay all such individual claims as may be adjudged by the proper authorities Of the
tribe to be equitable and just-the settlement and payment . to be made with the
advice and under the direction of the United States agent for the tribe; and so much ·
of the fund awarded by the Senate to the Choctaws as the proper authorities thereof
shall ascertain and determine to be necessary for the payment of the just liabilities
of the tribe, shall on their requisition be paid ovflr :to them by the United States.
But should the Senate ~llow a gross sum in further and full satisfaction of all their
claims, whether national or indivit1nal, against the United States, the same shall be
accepted by the Choctaws, and they shall thereupon become liable for and bound to
pay all the individual claims as aforesaid; it being expressly understood that the
adjudication and decision of the Senate sha.ll be final.
"ART. 13. 'l'he amounts secured by existing treaty stipulations-viz: Permanent
annuity of $3,000, under .the second article of the treaty of 1805; $600 per annum for
the support of lig-ht horsemen, under the thirteenth article of the treaty of 18~0; permanent annuity of $6,000 for education, under the se-cond article of the treaty of 1825;
$600_per annum, permanent provision for the support of a blacksmith, under the sixth
article of the treaty of 18~0; and $320 permanent provision for iron and steel, under
the nintl1 article of the treaty of 18~5-shall continue to be paid to, or expended for . .,
the benefit of, the Choctaws as heretofore, or the same may be applied to such objects p
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of general utility as may from time to time be designated by the general council of
the tribe, wH.h the approbation of the Government of the United States. And the
funds now held in trust by the United States for the benefit of the Choctaws under
former treaties, or otherwise, shall continue to be so h eld; toget.her with the sum of
$500,000 out of the amount payable to them under nrticles eighth and tenth of this
agreement, and also whatever balance shall.remain, if any, of the amount that shall
be allowed t4e Choctaws by the Senate, under the twelfth article hereof, after sat4sfying the just liabilities of the tribe. The sums so to be held in t.'rust shall constitute a
general Choctaw fund, yielding an annual interest of not less than 5 per cetJtum; no
part of which shall be paid out as annuity, but shall }?e regularly and judiciously
applied, under·the direction of the general council of the Choctaws, to the support of
their goverunient, for purposes of education, and such other objects as may be best
calculated to promote and advance the improvement, welfare, and h appiness of the
Choctaw people and their descendants.
"ART. 14. The United States shall protect the Choctaws and Chickasaws from domest.ic strife, fi·om hostile invasion, and from aggression by oth er Indians and white
persons not subject to their jurisdiction and laws; and for all injuries resulting from
such invasion or aggression, full indemnity is hereby guaranteed to the party or
parties injured, out of the Treasury of the United States, upon the same principle an<i
according to the same rules upon which white persons are entitled to indemnity for
injuries or aggressions upon them committed by Indians.
''ART. 15. The Choctaws and Chickasaws &hall promptly apprehend and deliver
up all persons accused of any crime or ofi'~ns~ agai;nst. t~e law s of the United States,
or any State th&eof, who may b~ found w1thm the1r lumts, on demand of any proper
,officer of a State or of the United States.
·
"ART. 16. All persons licensed by the United States to trade with the Choctaws or
Chickasaws shall be required to pay to the respective tribes a moderate annual compensation for the )and and timber used by them, the amount of such compensation in
each case to be assessed by the proper authorities of said tribe, subject to the ap 7
proval of tbe United States agent. ·
.
"ART. 17. The United States shall have the right to establish and ·maintain such
miJitary posts, post roads, and Indian agencies as may be deemed necessary within
the Choctaw and Chiekasaw country, hut no greater qua.ntity of l and or timber shall
be used for said purposes than shall be actually requisite; apd if. in the establishnl.ent o.r maintenance of ,such posts, post roads, and agencies, the property of auy
Choctaw or Ohickasaw shall be taken, injured, or destroyed, just and adequate compensation ohall be made b ~ the United States. • Only such person s as· are or may be
in the employment of· the United States, or subject to the jurisdiction and laws of
the Choctaws or Chickasaws, shall be permitted to farm or raise stock within the
limits of any of said military posts or India-q agencies. And no offender against the
laws of either of said tribes shall be permitted to take refuge ther ein.
''ART. 18. The United States, or any incorporated company, shall have the right of
way for railroads or lines of telegraphs through the Choctaw and Chickasaw country,
but for any property taken or destroyed in the construction thereof, full compensation shall be made to the party or parties injured, to be ascertained and determined in
such manner as the President of the United States shall direct. ·
"ART. 19. The United States shall, as soon as pra~ticable, cause the eastern ·and
western boundary lint>S of the tract of country described in the first article of this
convention, and the western b01.t":ndary of thtl Chickasaw district, as h eTein defined,
to be run and perruanent.ly marked.
.
'' AR~.' 20. That this convention may conduce as far as possible to the restoration
and preservation of kind and friendly feelings among the Choctaws and Chickasaws,
a ·general amnesty of all past offenses, committed wi thill their country, is herehy declared.
"And in order that their relations to each other and to the United States may
hereafter be conducted in a harmonious and satisfactory manner, there shall be but
one agent for the two tribes.
"ART; 21. This convention shall supersede and take the place of all former treatie8
·between the United States and the Choctaws, and also of all treaty stipulations between the United States and t.he Chickasaws, and between .t he Choctaws and Chickasaws, inconsistent with this agreement, and !!hall take effect and be obligatory upon
the contracting part,ies, from the date hereof, whenever the same shall be ratified by
the respective councils of the Choctaw and Chickasaw tribes, and by the President
-and Senate of the United.States.
"ART. 22. It is understood and ::~greed that the expenses of the respective commissioners of the two tribes signing these articles of agreement and convention, in coming to· and returning from this city, and while here, shall be paid by the Untted
States.
.
.
'' ln teRtimony whereof, the said George W. Manny penny, connnissioner on the part of
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the United States, and the said commissioners on the part of the Choctaws and of
the Chickasaws have hereunto set their hands and seals. ·
"Done in triplicate, at; tb.e city of Washington, on thiR 22d day of June, ·in the yea1
of our Lord 1-855.
"GEORGE W. MANNYPENNY,
[L. s.]
" United States Commissioner.
"P. P. PITCHLYNN,
[L. s.]
"ISRAEL l!'OLSOM,
[L. s.]
"SAMUEL GARLAND,
[L. s.]
"DICKSON W. LEWIS,
[L. s.]
''Choctaw Commissioners.
"EDMUND PICKENS, his X mark, [L. s. J
"SAMPSON FOLSOM,
[L. s1.]
·
'' Chickasaw Cornmissioners.
"Executed in the p.resence of" A. 0. P. NICHOLSON.
"JAMES G. BERRETT.
"DOUGLAS

H. COOPER,

''United States Indian AfJent."
And whereas the said treat.y having been submitted to the general council of the
Chickasaw tribe, the general council did, on the 3d day of October, A. D. 11::!55, assent
to, ratify, and confirm the same, with the following amendment: "Add to the nineteenth article, by commissioners to be appointed by the contracting parties hereto,"
by an instrur;nent in writing, in the words and figures following, to wit:
"Whereas articles of agreement ~nd convention were made and concluded on the
22d day of June, A. D. 1855, by and between George W. Mannypenny; commissioner
on the part of the United States; Peter P. Pitchlynn, Israel Folsom, Samuel Garland,
and Dickson W. Lewis, commissioners on the part of the Choctaws; and E1lmnnd
Pickens and Sampson Folsom, commissioners on the part of the Chickasaws, at the
city of Washington, in the District of Columbia, the prAamble whereof is in the words
and figures following, to wit: 'Whereas the political connection heretofore existing
b etween the Choctaw and Chickasaw tribes of Indians has given ri~ to unhappy and
injurious dissensions and C1•ntroversies among them which render necessary a readjustment of their 1·elations to-each other and to the United States; and whereas the
United States desire that the Choctaw Indians shall relinquish all claim to any territory west of the one hundredth de~ree of west longitudo, and also to make provision
for the permanent settlement withm tbe Choctaw' country of the Wichita and certain
.other tribes or bands of Indians, for which purpose the Choctaws and Chickasaws are
willing to lease, on rea;;onable terms, to the United States that portion of their common territory which is west of the ninety-eighth degree of west longitude; and
whereas the Choctaws contend that, Uy ajnst and fair construction of the treaty of
September 27, 1830, they are of right entitled to the net proceeds of the lands ceded by
them to the United States under said treaty, and have proposed that the question of
their right to tho same, together with the whole subject-matter of their unsettled
claims, whether national or individual, against the United States, arising nuder the
various provisions of said treaty sllall be referred to the Senate of the United States
for final adjudication and adjustment; and whereas it is necessary, for the simplilication and better qnderstanding of the relations between the United States and t.he
Choctaw Indians that all their subsisting treaty stipulations be embodied in one comprehensive instrument; and whert'as in the twent.y-first article thereof it is, among
other things, recited that said agreement; ''shall take effect and be obligatory upon the
contracting parties from the date hereof, whenever the same shall be ratified by the
respective councils of the Choctaw and Chickasaw tribes of Indians and by the President and Senate ofthe United States:'"
"Now, therefore, be it known, that the Chickasaws, in general council assembled,
having duly considered tsaid articles of agreement and convention, and each and every
clause thereof, and being satisfied therewith, do, upon their part, hereby assent to,
ratify,. and confirm the same, as stipulated aud required, with the following amendment: 'Add to the nineteenth artiCle, by commissioners to be appointed by the contracting parties hereto.'
'
"Done aud approved at Tishomingo, in the Chickasaw district of the Choctaw Nation, this 3d day of Octo her, in the year of our Lord 18f>5.
''Passed the council.
·
•
"JOEL KEMP,
President.
"P· COLBERT1 F: C~
t' ,Attest:
"CYRUS HARRIS,
I 'Cl~k of the CowrwH,"
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. And whereas the Chickasaws, in general council assembled, did, on the 13th day of
December, A. D. 1855, recede from and rescind the said amendment, iJ'nd din ratify and
~onfil.'m the said treaty, and every part thereof, Ly an in!\trument in writing, in the
words and figures followi_n g, to wit:
"'Whereas the Chickasaws, in general council assembled, after having duly considered the stipulations contained in a certain convention and agreement made and
entered into at the city of Washington on the ~2d day of June; A. D.1855, between
George vV. Mannypenny, commissioner on the part of the United States; Peter P.
Pitchlynn, Israel Folsom, S;:tmuel Garland, and Dickson W. Lewis, commissioners on
the part of the Choctaws; Edmund Pickens and Sampson Folsom, commissioners on
the part of the Chickasaws; did, on the :3d day of October, A. D. U:l55, at Tishomingo,
in the Chickasaw distxict, Choctaw Nation, assent to, ratify , and .c onfirm ea.ch and
every part of said convention and a.greement, with the following amendment, viz:
'Add to the nineteenth article, by commissioners to be appointed by the contracting
llarties h ereto.' And whereas said amendment was not duly considered ann concurred in by the Choctaws.in general council assembled; but said agreement and convention, and every part thereof, was assented to, ratified, ::tnd confirmed by said council without amendment : now, therefore, be ·it known that the Chickasaws, in .e:eneral
council assembled, having reconsidered said proposed amendment, do hereby recede
from and r.escind the same, hereby assenting to, ratifying, and confirming said agreement and convention, and every part thereof.
'
"Done and approved at the council·house at Tishomingo, Chickasaw district,
Choctaw Nation, this 1:3th,day of December, A. D. 1855.
"Approved, December 13, 1A55.
'' J: McCOY,
" President of the Council.
"DOUGHERTY COLBERT, F. C.
"Attest:
'

"CYRUS HAURIS,

" Secreta1·y.
" Signed in presence of' 'JACKSON FRA:liER,

''Chief Chickasaw Distl'·ict, Choctaw Nation.
''DOUGJ.:A.S H. COOPER,

" U. S. Indian .Agent."
I

And whereas the said treaty having been submitted to the general council of the
Choctaw tribe, the said general cuuncil did, on the 16th day of November, A. D.1855·,
consent to and ratify the same by au instrument in the words and figures follo\ving,
to wit:
"Whereas articles of agreement and convention were made and cnncluded on tho
day of June, A. D. 1855, by and between George W. Ma.nnypenny, commissioner
on t.be part of t,be United States; Peter P. Pitchlynn, Israel Folsom, Samuel Gax·laud,
and Dickson W. Lewis, commissioners on the part of the Choctaws; Edmund Pickens
and Sampson Folsom, commissioners on the part of the Chickasaws, at the city of
Washington, in the District. of Columbia, the preamble whereof is in the words and
figures following, viz: ''Whereas the political connection heretofore existing between the Choctaw and Chickasaw tribes of Indians bas given rise to unba.ppy and
inj nrious dissensions and controversies among them, w bich render necessary a readjustment of their relations to each other and to tbe United States; anu whereas,
1 he United States desire that the Choctaw Indians shall relinquish all claim to any
territory west of the one hundredth degree of west longit.ude, and also to make provision for the permanent settlement within the Choctaw country of the Wichita and
certain ot.h er tribes or bands of Indians, for which purpose the Choctaws and Chickasaws are willing to lease, on reasonable terms, to the United States that portion of
their common territory which is west of the ninety-eighth degree of west longit.ude;
. and whereas the Choctaws contend that by a just and fair construction of the treaty
of September 27, 1830, they are of right entitled to the net proceeds of the lands -ceded
by them to the United States under said treaty, and have proposed that the question
·· of th eir ri~ht to the same, together with the whole subject-matter of their unsettled
claims, whether national or individual, against the United States, arising under the
variolls provisions of said treaty, shall be re1t-rred to the Senate of the United States
for tinal adjudication and adjustment; and whereas it is necessary for the simplification· all!l bet.ter understanding of the relations lJetween t.he United States and the
Choctaw Indians that all their subsisting treaty stipulations be embodied in one com·
preheJJSIVe instrum ent; and whereas iu the twent.y ~1irst article thereof it is, among
other things, recited that said agre,~ rnent shall take effect and be obligatory upon the
contractil1g parties fl·om th~ date 4ereof, whenever the same shall be r~tH\.~d by the
~2d
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respective councils or the Choctaw and Chickasaw tribes, and by the President and
Senate of the United States:
"Now, therefore, be it known that 1he Choctaws, in genPral conncil assembled,
having duly considered said articles of agreement and convention, and each and
every clause thereof, a.11d being satisfied therewith, do, upon their part., hereby assent
to, ratify, and confirm the same as stipulated and ref)nired.
"Done and approved at the council-bouse, at Fort Towson, in the.Choctaw Nation,
this 16th day of November, in the year of our Lord 1855.
·
"TANDY WALKER,
•
" Pre'Bident of the Benate.
"KENNEDY M. CURTAIN,
''Speaker of the House of Re]Yresentatives.
''Approved:
"GEO. W. HARKINS,
"Chief of Ahpuck District.
"N. COCHNANER,
" Chief of Pus1urrnathan District.
"ADAM CHRISTY
" Speaker and .Acting Chief of Moosholatubbee District.
"Signed in presence of" DouG;LAS H. CooPER,
" U. S. Indian .Age11t for Choctaw Tribe."
And whereas the said treaty having been submitte~ to the Senate of the United
States for its constitutional action thereon, the Senate did, on the 21st day of Feuruary, A. D. 1856, advise and consent to the ratification of the same by a resolution in
the words and :figures following, to wit:

.

"IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES,

"Ji'ebruary 21, 1856.
"Resolved (two-thirds of the Senators present concnrring), That the Senate advise and.
consent to tlJe ratification of the articles of agreement and convention between the
Uaited States and the Choctaw and Chickasaw tribes of: Indians, made an.d concluc.led
at the city of Washington, the 224 day of June, anno Domini 1855, by George W. Mannypenny, commissioner on the part of t.he United States; Peter P. Pitcblynn, IsraelFolsom, Samuel Garland, and Dixon W. Lewis, commissioners on the part of tlJe Choctaws, and Edmund Pickens and Sampson Folsom, commissioners on the part of t·he
Chickasaws.
"Attest:
·..
"ASBURY DICKINS,
"Seoretm·y. ''

Now, therefore, be it known that I, Franklin Pierce, President of the United States
of America, do, in pursuance of the advice and consent of the Senate, as expressed
in their resolution of the ~1st day ·of February, 1856, ac.c ept, ratify, and confirm sa.ill
treaty.
.
.
In testimony whereof, I have caused the seal of the United States to be hereunto
affixed, having signed the same with my band.
Done at the city of Washington, this 4th day of March, A. D.ltl56, and of t.he Independence of the United States the eightieth.
FRANKLIN PIERCE.
(L. S. J
By the .P resident :
W. L. MARCY,
SeorefanJ of State.

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE CHOCTAW AND CHICKABAW INDIANS.
.

[Conclufled April 28, 1866. Ratification advised, with am~ndments, June
Amendments accepted, July 2, 1866. Proclaimed July 10, 1tl66.]
ANDRI<~W JOH~50N,

~~8,

lt:l66.

fRESIDENT OF THE UNITED STATES OF AMERICA.

To all and singula1· to whom these p1·esents shall come greeting:
. Whereas a treaty was made and concluded at the city of Washington, in tlJe District of Columbia, on the 2r.lth day of April, in tlJe year of our Lord 1866, Qy and between Dennis N. Cooley, Elijah ~::)ells, and E. S. Parker, commissioners on t.he part, ot'
the United St;1.t~s, and Alfred Wade, Allen Wright1 J~u~es Riley, aud John Page, com·
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missioners on the part of the Choctaw Nation of Intlians, and Winchester Colbert, Edmund Pickens, Holmes Colbert, Colbert Carter, and Robert H. Love, commis8ioners
on t.he part of the Chickasaw Nation of lndia.ns, all of which commissioners wt>rc duly
authorized thereto, which treaty is in the words and figm;es .following to wit:
" Articles of agreement and convention between the United States and tbe Choctaw and Chickasaw
Nations of Indians, made and concluded at the City of Washingtoo, the 28th day of .April, in the
year 1866, by Dennis N. Cooley, Eli,iah Sells~nd E. S. Parker. special commissioners 0:1 .the part of
tbe United titates; aml .A l frecl 'Wac~e, Allen wright, James Riley, ;md John Page, conunis>~ionert~on
the part of the Choctaws; and Winchester Co'l.bert, Edmund Pickent~,.Hohnes Colbert, Coll.Jert Carter, and Robert H. Love, commissioners on the part of the Chickasaws. ·

"ARTICLE 1. Permanent peace and friendship are hereby established between the ·
United States and said nations; and the Choctaws and Chickasaws 'do hereby bmd
themselves respectively to use their influence and to make every exertion to induce
Indians of the pla.ins to maintain peaceful relations with each ot.h er, with other Indians, and with the United States.
"ART. 2. Th e Choctaws and Chickasaws hereby co ·. venant and agree that henc·•·forth neither slavery nor involuntary servitude otherwise than in punishment of crime,
whereof the parties shall have been duly convicted, in accordance with laws applicable to .all members of the particular nation, shall ever exist in said nations.
"ART. :{. The Cho.c taws and Chickasaws, in consideration of the sum of $300,000,
hereby cede to the United States the territory west ·of the ninety-eighth degree west
longitude, known as the leased diRtrict, provided that the said .sum shall be invcs-:,e<.L '
and h(lld by; the United States, at an interest not less than 5 per cent.. , in trnst fort.he .
Raid nations, until tbe leg~s~tures of the Choctaw and Chickasa"",r Nations respectively shall have made such laws~ rules, and regulations M may be necessary to g1ve
all persons of African descent, resident in the said nations at the date of the treaty of
Fort Smith, and their descendants, heretofore held in slavery among said natioi)s, all ·
the rights, privileges, and immunities, inQluding the right of suffrage of citizen:s of
· said 11ations, except. in the annuities, moneys, and public domatn claimed by or belonging to sai~l nations respectively; and also to give to such persons wbo were residents
as aforesaid, and their descendants, 40 acres each of the land of said nations on the
Rame terms as t.he Choctaws and Chickasaws, to be select~d on the survey of Raid
land, after the Choctaws, and Chickasaws, and Kansas Indians have IU<Lde their selections as herein provided ; and immediately on the enactment of ~:~uch laws,. mles,
and rf'gulations. the said sumof$300,000 shall be paid to the said Choctaw and Chickasaw Nations in the proportion of three-fourths to the former and one-fourth to the
lat.ter, less such sum, at the rate of $100 per capita, as shall be sufficient to pay such
persons of African descent before referred to as, .within ninety da,ys after the passage
of such laws, rules, and regulations, shall elect to remove alHl uctm~lly remove from
the said nations respectively. And should the said laws, rules, · and regnlatiou:s 11ot
be made by the legislatures of the said nations respectively, within two years from
the ratification of this treaty, t.hen the said sum of $300,000 .shall cea~e to be. held in
trust for the said Choctaw aucl Chickasaw Nations, and be held for t!Je nse and benefit. of such of said persons of African descent as the United State's shall remove from the
said territory, in such manner as the United States shall deew proper, the United States
agreeing, within ninety days from the expiration of the saicl two yPars, to remove
from said nations all such persons of Afriean descent as ma,y be willing to remove;
those remaining or returning after having been removed from said n:1tiuns to ha.ve no
benefit of said sum of$300,000, or any part thereof, but shall be upon the same footing as other citizens of the United States in the said nations.
.
"A1n: 4. The said nations further agree·tb.at all negroes, not otherwise disqualified
or disabled, shall be competent witnesses, in all civil and criminal snits and proceedings in the Choctaw and Chickasaw courts, any law to t.he cont.rary notwithstanding; and they fnlly recognize the right of the freedmen to a fair remuneration on
reasonable and equitable contracts for their ·la'Qor, which the law should aid t.hem
to t<nfore. And they agree, on the part of their respective natiO!JS, that all laws
shall be equal in their operations apon Choctaws, Chickasaws, and negroes, a.nd that
no distinction affecting the latter shall at any time be made, and that the.v shall be
treated with kindness anO. be protected against injury; and t.hey furt.her agree, that
while .the said freerlmen, now in the Choctaw and Chickasaw Nations, remain in said
nations respectively, they shall be entit.led to as much laod as they may cultivate
for the suppqrt of themselves and families, in cases where they do not support themselves and families . by hiring, not interfering with existing imJi>rovemeuts without
the consent ofthe occupant, it being understood that ·u the event of the making of
the Jaws, rules, and regulations aforesaid, the 40 acres aforesaid shall stand ip p1ar.e
of the hind cultivated as last aforesaid.
''ART. 5. A general amnesty of all past offenses against the laws of the United
States, committ.ed before the signing of this treaty by any member of tbe Choctaw
or Chickasaw Na,t,ious, is hereby declared; and the United States will especially re~uest t4e Sta~~s of Mis~ouri Kap.sas, ArJr~nsas! and 'fe~fi.S to want tpe li~e annwHtr
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as to all offenses committed by any member of "the Choctaw or ·Chickasaw Nations.
And tbe Choctaws and Chickasaws, anxious for the restoration of kind and friendly .
feelings among themseives, do hereby declare an amnesty for all pa~t offenses against
their respective government~, and no Indian or Indians ·shall be prqscribed, or any
act of forfeiture or confiscation passed against those who may have remained friendly
to the United States, but they shall enjoy equal privileges with othel' members ·of
said tribes; and
laws heretofore passed inconsistent herewith are herf\by declared
inoperati~e.
•
"ART. 6. The Choctaws and Chickasaws hereby grant a right of way thro~gh their
lands to any company or companies which shall be duly authorized by Congress or by
the legislatures of said nations, respectively, and which shall, with the express consent and approba.t ion of the Secretary of the Interior, undertake to construct a railroad through the Choctaw and Chickasaw Nations from the north to tbe south thereof,
and from the east to the west side ·thereof, in accordance·with the_provisions of the
eighteepth article of the treaty of June ~2.1855, which provides that for any propt-rty
taken or destroyed in the construction thereof full compensation shall be made to
the party or parties injured, to be ascert,aini>d and determined in such manner as the
President of the United States shall direct. But such railroad ·company or companies, with its or their agents and employes, shall be subject to' the laws of the 'United
States relating to int~rcourse with Indian tribes, and also to such rules and regulations as may be prescribed by the Secretary of the Interior for that purpose. And it
is also stipulated and agreed that the nation through whi-ch the road or roads aforesaid shall pass may subscribe to t.he stock of the particular company or compani~s
such amount or amounts as they i:nay be ·able to p~y for •n alternate sections of unoccupied lands for a space of 6 miles on· each side of said road or roads, at a price per
acre to be agreed upon between said Choctaw and Chickasaw Nations and the said
company or companies, suhject to the approval of the President of trre United States:
Provided, however, That said land, thus s•bscribed, shan not be sold or demised ·o r
occupied by any one not a citizen of the Choctaw or Chickasaw Nations, according
to their laws and recognized usages: Pt·ovided, That the officers, servants, and employes of such companies necessary to the construction and-management of said road
<W' roads shall not be excluded from such company as their respective functions· may
require, they being subj~ct to the provisions of the Indian intercourse law, and
auch rules and regulations as may be established by the· Secretary of the 'lntetior:
And provided, also, That the stock thus subscribed by either of said nations shall
have the force and effect of a first-moFtgage bond on all that part of said road,
appurtenances, and equiprnents situated and used within said nations respectively,
and shall be a perpetual.lien on the same, and the said nations shall have the right
from year to year to elect or receive their equitable proportion of declared dividends
of J)rofits on their said stock, or interest on the par value at the rate of 6 per cent.
per annum.
·
·
'' 2. And it is further declared, m this coiiuection, that as fast as sections of 20 miles
in length are. completed, wHh the rails· laid ready for use, with all water and other
stations necessary to the use thereof, as a first-clal,'!s road, the said company or companies shall become entitled to patents for the alternate sections· aforesaid, and may
proceed to dispose thereof in the manner herein provided for, subject to the appro-val
of the Secretary of the Interior.
·
"3. And it is further declared, also, in case of one or more of said alternate sections
being occurlied by any member or members of said n~tions, respectively, so that the
same cannot be transferred to the said company or companies, that the said"1.1ation _or
nations, respectively, may select any unoccupied section or sections, as near · as circumstances will permit, to the said width of 6 miles on each side of said road or roads,
and convey the same as an equivaleht for the section or sections so occupied as aforesaid.
''ART .. 7. The Chocta~s and Chickasaws agree to such legislation as Co?~ress a:nd
the Prestdent of the Umted States may deem necessary for the better admm1strat~on
of. justice and the protection of the rights of person and property within the !~dian
Territory: Provided, however; Such legislation shall not in anywise interfere W:It~ or
.annul their present. tribal organization, or their respective legislatures or judiCiaries,
or the rights, laws; privileges, or customs of the Choctaw and Chickasaw Nations,
respectively.
.
"ART. 8. The Choctaws and Chickasaws also agree that a council, consisting of delegates elected by each nation or tribe lawfully resident within the Indian Territory,
may be annually convened in said Territory,
be organized as follows:
"1. After tho 'ratification of this treaty, and as soon as may be practica~le by the
Secretary of the Interior, and prior to the first session of said assembly, a cen~us of
each 1·ribe, lawfully resident in said Territory, shall be taken, under the directio~ of
the superintendent of Indian affairs, bv competent persons, to be appointed by him,
whok'e compensation shall be' fixed by the Secr~t~ry of the Interior and paid by the
Hn.ite.d States. .
·
•

all

to
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"2. The council shall consist of one member from each tribe or nation whose population shall exceed 500, and an additional member for ea~h 1,000 Indians, native or
adopted, or each fraction of 1,000 greater than 500, being members of any tribe lawfully resident in said Territory, and shall be selected by the tribes or nations, respectively, who may assent to the estaqlishment of said general assembly; and if none
should be thus formally selected by any nation or tribe, it shall be represented in
said general assembly by the chief. or chiefs and headmen of said tribes, to be taken
in the order of their rank as recognized in tribal usage in the number and proportions
above indicated.
· ·
".a. After the said census shall have been taken and completed the superintendent
of Jndjan affairs ·shall publish and declare to each tribe the number· of members of
said council to which they shall be entitled under the provigions of this article; and
the persons so to represent the said tribes shall meE-t at such time and place as he
shall designate, but thereaft.er the time and place of the sessions of the general assembly shall b!'l detei'mined by itst'lf: 1-'1·ovicled, That no session in any one year shall
exceed the term of thirty days, and provided that the special sessions may be called
whenever, in the judgment of the Secretary of the Interior, the interests of said tribes
shall require it.
.
·
"4. The general assembly shall have power to legislate upon all subjects and matters
pertaining to the intercourse and relations of the Indian tribes and nations resident
in the said Territory, the arrest and extradition of cr.iminals escaping from one tribe
to another, the administration of justice between members of the several tribes of
said Territory, and persons ot.her than Indians and members of said tribes or nations,
the construction of works of internal improvement, and the common defense and
safety of the nations of the s.aid Territ-ory. All laws enacted by said council shall
take effect at the times therein provided, unless suspeuded by the Secretary of the
Interior or the President of the United States. No law shall be enacted inconsistent
with the Constitut1on of the United Stat~s or tbe laws of Congress or existing treaty
stipulations with the United States; nor shall said council legislate upon matters
pertaining to the legislative, judicial, or other organization, laws, or customs of the
several tribes or nations, except as herein provided for.
.
"5. Said council shall be presided over by the superintendent of Indian affairs,J.>.r
in case of his absence from any cause, the duties of the superintendent enumerated in
this article shall be performed by such person as the Secretary of the Interior shall
indicate.
"6. 'l'be Secretary of the Interior shall appoint a secretary. of said council; whose
duty it shall be to keep an accurate record of all the proceedings of said council, and
to transmit a true copy thereof duly certified by the superintendent of Indian aff;tirs
to the Secretary of the Interior, immediately after tho ·s essions of said council shall
terminate. He shall be paid $500, as an annual salary, by the United States.
'' 7. The members of the said council shall be paid by the United States $4 per dieni
while in actual attendance thereon, and $4 mileage for every 20 miles going and
returning therefrom by the most direct rout.e, to be certified by the secretary of said
couneil and the presiding officer.
"8. The Choctaws and~Chickasaws also agree that a court or courts may be established in said Territory with such jurisdiction and organization as Congress may prescribe: Provided; That the same shall not interfere with the local judiciary of either of
said nations.
"9. Whenever Congress shall authorize the appointment of a Delegate from said
'.rerritory, it shall be the province of said council to elect one from among the nations
r epresented in said council.
·
"10. And it is further agreed that the superintendent of Indian ~ffairs shall be the
executive of the said Territory, with the title of' governor of the Territory of Oklahoma,' and that there shall be a secretary of the said Territory, to be appointed by
the said superintendent; that the duty of the· said governor, in addition to those already imposed · on the superintendent of Indian affairs, shall b.e snch as properly belong to an executive officer charged with the execution of t.h e laws, which the said
council is autborized to enact under the provisions of this treaty j and that for this
purpos~ he shall have authority to appoint a marshal of said Territory and an interpreter, t.be said marshal to appoint such deputies, to be paid by fees, as may be required
to aid him in the execution of his proper functions; and bE.' the marshal of the principal court of said Territory that roa.y be established under the provisions of this treaty.
"11. And the said marshal and the said secretary shall each be entitled to a'salary of
$500 per annum, to be paid by the United States, and such fees in addition thereto as
shall be established by sa~d. governor, with the approbation of the Secretary of the
In terior, it being understood that the said fee lists may at any time be corrected and
altered by the Secretary of the Interior, as the 8"--Pe.rien~e of the system proposed
herein to be established shall show to be necessary, and shall in no case exceed the
fees r>aid to marshals of the United States for similar services.
''The.. salary of t~e i~.ver:pr~ter shall be $500, to be paid in likemanu.~:r.: "Qr t:Q.e United
States.
.
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"12. And the United States agree that in the appointment of ma.rsh&,ls and deputies '
preference, q~alifications being equal, shall be given to competent members of the
said nations, the object being to create a laudable ambition to acquire the experience
necessary for political offices of importance in the respective nations.
"13. And whereas it is desired by the said Choctaw and Chickasaw Nations that the
said council should consist o:( an upper and low er house: it is hereby agreed· that
whenever a majority of the tribes or nations represented iu said council r>hall desire
the same, 'Or the Congress of the United Rtates shall so prescribe, there shaH be, in
addition to the council now provided for, and which shall t.hen constitute the lower
house, and the upper house, consisting of one member from each tribe entitled to
I'epresentation in tb~ council now provided for, the relations of the two houses to
each other being such as prevail in the States of the United States; each house being
aut.b orized to choose its presiding officer and clerk to perform the duti es appropriate
to such offices; and it being the duty, in addition, of -th e clerks of each bouse to make ,
out and transmit to the Territorial secretary fair copies of the proceedings of therespective houses immediately after their r espective sessions, which copies shall be
dealt with by the said secretary as is now provided ii:l t.h e case of copies of the proceedings of the council mentioned in this act, and the said clerks shall each be entitled
to the same per diem as members of the respective houses, and the presiding officers
to double that sum.
"ART: 9. Such sums of money as have, by virt.ue of treaties existing in the year 1861,
been invested for the purpose of education, sba.ll remain so invested, and the interest
thereof, including any arrears which may have a.ccrued, shall be appUed :for the same
purposes, in such manner as shall be designated- by the legislative authorities of the
Choctaw and Chickasaw Nations respectively.
"ART. 10. The Unhed States reaffirms all obliga.t ions arising out ,of treaty stipulations or acts of legislation with regard +.o the Choctaw and Chickasaw Nations entered into prior to the late rebellion~ and in force at that time not inconsi!:!tent herewith; and further agrees to renew the payment of all annuities and other moneys
accruing under such treaty stipulation sand acts of legislat;ion, from and after the clqse
of the fiscal year ending on the 30th of June, in the year 1866.
.
'''ART. 1l. Whereas the land occupied by the Choctaw and Chickasaw Nations, and
described. in the treaty between the United States and said nat ions of June 2~, 1855,
is now held by the members of said nations in common under the provisions of said
treaty; and whereas it is believed that t be holding of said land in severalty will promote th e general civilization of said nations, and tend to advance their permal\ent
welfare and the best interests of their individual members, it is hereby agreed that,
should the Choctaw and Chickasaw people, through their respective legislative councils, agree to the surv ey and dividing their land on the system of .the United States,
the land aforesaid east of the ninety- eighth degree of west longitude shall be, in view
of the arrangement.s h ereinafter meationed, surveyed and laid off in ranges, townships,
sections, and parts of sections; and that for the purpose of facilita.ting such surveys
and for the settlement and distribution of said land n.s hereinafter provided, there
shall be csta.blished at Boggy Depot, in the Choctaw Territory, a land office; and that
in making the said smveys and conducting the business of · the said office, including
the appointment of all necessary agents and surveyors, the same system shall be pursued which bas h eretofore governed in respect to the :public lands of the United States,
it being understood that the said surveys shall . be made at the cost of the United
States and by their agents and surveyors, as in the case of their own public lands, and .
that the officers and employes shall receive the same compensation as is paid to officers
and employes in the land offices of the United States in Kansas.
''ART. 12. The JI.laps of said surveys shall exhibit, as far as practicable, the outl,ines
of the actual occupancy of member~; of the said nations; respectively; and when they
are completed shall be returned to the said land office at Boggy Depotior inspection by
all parties interested, when notice for ninety days shall he given of such return, in
such manner as the leginlative authorities of the said nations respectively shall pre~
scribe, or in the event of the said authorities failing to give such notice in a reasonable time, in such manner as the register of said land office shall prescribe, calling
upon all parties interested to examine said maps, to the end that errors, if any; in the
location of such occupancies may be corrected.
"ART. 13. 'l'he no tice required in the above article shall be given, not only in the
Choctaw and Chickasaw Nations, but by publication in newspapers printed in the
States of Mississippi and Tennessee, Louisiana, Texas, Arkansas, and Alabama, to the
end that such Choctaws and Chickasaws as yet remain ,outsidfl of the Choctaw and
Chickasaw Nations may be informed and have opportunity to exercise the rights hereby given to resident Choctaws and Chicka~:~aws: Provided, That before any such absent Cbocta.w or Chickasaw shall Lw permitted to select for him or herself or others,
as hereinafter provided, he or she shall satisfy the register of the land office ·of his or
her intentio11, or th e intention of the party for whom tl1e selectio.n is to be made, to
become bona fide r esidents in tJ1e said nation within five years from the time of selection; and should the said absentee fail to remove into said nation and occup! and
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commence an improvement on t.he land selected within the time aforesaid, t-he said
selection shall be canceled, and the land shall there~!t.er be discharged from all claim
on account thereof.
''ART. 14. At the expiration of the ninety days aforesaid the legislative authorities
of the said ua:ions respectively sha11 have the right to select one quarter-section of
land in each ·of the counties of said nations respecti·veJy in tn1st for the establishment of seats of justice therein, and also as man~· quarter-!'lections as the su.id legislative councils may ·deem proper for the permanent endowment of schools, seminaries,
and colleges in said nation: Prov·ided, Such select.ion shall not embrace or interfere with
any improvement in the actual occupation of any member of t.he particular nation
without his ron sent : ..4nd p ·rovided, The .p roceeds of sale of the quarter-sections selected
for seats of justice sha11 ·ue appropriated for the erection or improvement of public
buildings in the connt.y in which it is located.
''ART. 15. At t<l1e expiration of the ninety days' notice aforesaid, the selection which
is to change the tenme of the la-nd in the Choctaw and Chichasaw Nations from a
holding in common to a holding in severalty shaH take place when every Choctaw
and _Chickasaw shall have the right to one quarter-section of land, whether male or
female, adnlt or minor, and if in actual possession .or occupancy of land improvetl ·or
cu1tiva.ted by him or her, shall have a prior right to t.he quarter-section in which his
or her improvement_Jies; and every infant shall have selected for him or her, a
quarterrsection of land in such location ns the father of such i1;1fant; if there be a
father living, and if no father living. then the mother or guardian, and should there
l)e neither father, mother, nor gJ.tardian, then as the probate judge of the county,
acting for the best interest of such infant, shall select.
.
"ART. 16. Should ar:. actual occupant of ]and desire, at any time prior to tl1e commencement of the sur.veys aforesaid, to abandon his improvement., and select and improve other land, so as to obtain the prior right of selection t.hereof, he or she shall
be at liberty to do so; in which event the improvement so abandoned shall be-open
to selection by other part,les: Provided, That nothing herein contained shall authorize
. the multiplication of improvements so as to increase the quantity of land beyontl what
a party would be entitled to at the date of this treaty.
"ART. 17. No selection to be made nuder this treaty shall be permitted to deprive or
interfet:e with the continued occupation by the missionaries established in the respective nations, of their several missionary estaulishments; it being the wish of the
parties hereto to promote and foster an inflnence so largely cundncive to civilization
and refinement. Should . any missionary who has been engaged in missionary labor
for five consecutive years before the date of this t,reaty in the said uations, or either
of them, or three consecutive years prior to the late rebellion, and who, if absent from
the said nations, may desire to return, wish to select a quarter-section of land, with a
view to a permanent home for himself and family, be shall have thepriv.ilege of doing
so, provided no selectiou shall include any public buildings, schools, or seminary; and
a quantity of land not exceeding 640 acres, to be selected according to legal subdivisions in one body, and to include their improvements, is hereby granted .to every religious society or denomination whic~ has erected, or which, with the consent of the
Indians, may hereafter erect buildings within the Ch,,ctaw and Chickasaw country
for missionary or educational purposes ; but no land i,hns granted, nor ·the buildings
which have been or may be erected thereon, shall ever be sold or otherwise disposed
of, except with the consent of the l~gislatures of ~aid nations respectively, and approval of the Secretary of the Interior; ana whenever such lands or buildings shall
be sold or disposed of, the proceeds thereof shall be applied, under the direction of
the Secretary of the Interior, to the support and maintenance of other similar est.ab- ·
lisbments for the benefit of the Choctaws and Chickasaws, and such other persons as
may hereafter become member<6 of their nations, according to their laws, customs, and
us~tges.
··
"ART, 18. In making a selection for children; the parent shall have a prior right to
·select land adjacent to his own improve1;11ents or selection, provided Stich selection
shall be made within thirty days from the time at which selections under this treaty
commence.
"ART. 19. The manner of selecting as aforesaid shall be by an entry with the register of the land office, and all selections !'!hall be made to ponform to the legal subdivisions of the said lands, as shown by t~e surveys aforesaid on the ma.ps aforesaid ;
it being understood that nothing herein contained is to be construed to confine a
party selecting to one section, but he may take contiguous parts of sections by legal
subdivisions in different sections, not exceeding together a quarter-section.
"ART. 20. Prior to any entries being made under the foregoing provisions, proof of
improvements, or actual cultivation, as wen as the number of persons for whom a
parent or guardian, or probate judge of the county proposes to select, and of their
right to select, and of his or her authority to select for then;, shall be made to the
register and receiver of the land ,.office, under regulations to be prescribed by the
Secretary of the Interior.
"ART. 21. ·In every township the sectionsofland numbered 16 and 36 shall ber·eserved
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forth~ support of schools in said township: P1·ovidPd, 'fhat if th.e ~arne has been nl ready occupi~>d by a party or pa,rties having the 1·ight to select it, r it shall be so
sterile as to be unavailable, the legislatil' e authorities of the particular nations shall
have the right to select such other unoccupied sections as they may think proper . .
''ART. ~2. The right of selection hereby given shall not authorize the selection of·auy
land required by the United States as a military post, or Indian. agency, not. exceeding 1 m1le square, which, when abandon~d, shall revert to .the nation in which the
land lies.
"AnT. 23. The register of the land office shall inscribe, in a suitable bo.ok or books,
in alphabetical order, the name of every individual for whom a selection shall be
made, his or her age and a description of the land selected.
"ART. 24. Whereas it may be difficult to give to each occupant of an improvement a
quarter-section of laud, or even a smaller subdivision which shall include such imj)rovement, in consequence of such improvements lying in towns, villages, or hamlets,
the legislative authorities of the respective nations shall have power where, in their
discretion, they think it expedient, to lay off into town lots any section or part of a
section so occupied, to which lots the act.ual occupants, being citizens of the respective nations, shall have pre·emptive right, and upon paying into the treasury of the
particular nation the price of the land as fixed by the respective legislatures, exclusive of the value of said improvement, shall receive a conveyance thereof. Such
occupant shallllot be prejudiced thereby in his right to his selection elsewhere. The
town lots which may be unoccupied, shall be disposed of for the benefit of tl;1e particular nation as the legislative authorities may direct from time to time. When the
number of occupants of the ~arne qnarter-secrion shall not be tmch as to authorize
the legislative authorities to lay out the same, or any part thereof into town lots,
they may make such regulations for the disposition thereof as they may deem proper,
either by subdivision of the same, so as to accommodate the actual occupants, or by
giving t.he right of prior choice .to the first occupant in point of time upon paying
the others for their improvements, to be valued in such way as the legislative anthori- ·
t.ies shall prescribe, o1· otherwise. All occupll!nts retaining their lots under this section, and desiring in addition to make a selection, must pay for. the lots so retained,
c:.s in the case of town l~ts. And any Choct·aw or Chickasaw who may desire to select
a sectional division other than that on which his homestead is, without abandoning
the latter, shall have the right to purchase the homestead sectional division at such
price as the 1·espective legislatm;es may preRcribe.
"ART. 25. During ninety days from the expiration of the ninety days' notice aforesaid the Choctaws ami Chickasaws shall have the exclusive right to make selections,
as aforesaid, and at the end of that time the several partie shall be ent1tled to patents
for their respective selections, to be issued by the Presiden.t of the United States, and
countersi~ned hy the chief executive officer of the nation in which the land lies, and
recorded m th~ records of the executive office of the particular nation; and copies of
the said patents, under seal, shall be evidence in any court of law or equity.
·
:~ART. ~6. The right here given to Ch9ctn.ws and Chickasaws, respectively, shall ex- .
tend to all persons who have become citizens by adoption or mterrnarriage ,of 'either
of said nations, or who may hereafter become such.
"ART. 27. In the event of disputes arising in regard to the rights of parties to select
particular quart~r-sections or other divisions of said land, or in regard to the adjustment of boundaries, so as to t'ul}ke them conform to legal divisions and subdivisions,
such disputes shall be settled by the register of the land office and the chief executive
officer of the nation in which the land lies, iQ a summary way, after hearing the. par. tieR; and if said regiRter and chief officer cannot agree, the two to call in a third party, .
wbo shall constitute a third referee, th·e decision of, any two of whom sball be final,
without appeal.
"ART. 28. Nothing contained in any law of either of the said nations shall pr~vent
parties entitled to make selections contigu.ous to each· other; . and the Choctaw and
Chickasaw N ationl:! hereby agree to repeal ·allla.ws inconsistent with this provision.
"ART. :d9. Selections made under this treaty shall. to t.he extent of one quarter-section, including the homestead or dwelling, be inalienable for the period of twentyone year~; from the date of such selection, and upon the death of the party in posses- •
sion shall descend according to the laws of the nation where the land lies; and in the
event of his or her death without heirs, the said quarter-section shall escheat to and
become t.he property of the nation.
.
"ART. 30. The Choctaw and Chickasaw Nations will receive into their respective
districts east of the ninety-eighth degree of west longitude, in the proportion of onefourth in the Chickasaw and three-fourt.hs in the Choctaw Nation, civ.ilized Indians
from the tribes known by the general name of the Kansas Indians, being Indians to
the north of the Indian 'territory, not exceeding 10,000 in mimber, who shall have in
the Choctaw and Chickasaw Nations, respectively, the same rights its the Choctaws
and Chickasaws, of whom they shall be the fellow-citizens, governed Ly the same laws,
and enjoying the same privil.eges, :wit.h the exception of the tight to partieipate in the
Choct.aw and Chickasaw annuities and other moneys, and in the public domain, should
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the same or the proceeds thereof be divided per capita amon~ said Chocta~s and
Chickasaws, and, among others, the right to select land as herem provided for Choctaws and Chickasaws, after the expirat.ion of the ninety days during which the selections of land are to be made, as aforesaid, by said Choctaws and Chickasaws; and the
Choctaw and Chickasaw Nations pledge themselves to treat the said Kansas Indians
in all respects with kindness and forbearance, aiding them in good faith to establish
themselves in their new homes, and to respect all their customs and usages not inconsistent with the constitution and laws of the Choctaw and Chickasaw Nations respectively. In making selections after the ad yeut of the Indians and the actual occupancy
of land in said nation, such occupancy shall have t he same effect in their behalf as the
occupancies of Choctaws and Chickasaws; and after the.said Choctaws and Chickasaws have made their selections as aforesa.id, the said persons of African descent mentioned in the third article of the t.reaty shall make t,heir selection as therein provided,
in the event of the making of the laws, rules, and regulations aforesaid, after the expiration of ninety clays. from the date at which the Kansas Indians are to make ,heir
selections as therein provided, and the actual occupancy of such persons of African
descent ·shall have the same effect in their behalf as the occupancies of the Choctaws
and Chickasaws.
"ART. 31. And whereas some time must necessarily el~pse before the surveys, maps,
and selections herein provided for can be completed so as to permit the said Kansas
Indians to make their selections in their order, during which time the United States
may desire to remove the said Indians from their present abiding places, it is hereby
agreed that the said Indians may at once come iuto the Choctaw and Chickasaw Na1 ions,
settling themselves temporarily as citizens of the said nations, respectively, upon
such land as suits them and is not already occupied.
"ART. 32. At the expiration of two years, or sooner if the President of the United
States shall so direct, from the completion of the surveys and maps aforesaid, t.he officers of the land offices aforesaid shall deliv6r to the executive departments of the
Choctaw and Chickasaw NThtions, respectively, all such documents as may be necessary to elucidate the land title as settled according to .this treaty, and forward copies
thereof, with the :field-notes, records, and other papers pertai:aing to said titles, to the
Commissioner of the General Land Office; and thereaftAr grants of rands and patents
therefor shalL be issued in such manner as the legislatiye authorities of said nations
may provide for all the unselected portions of the Choctaw and Chickasaw districts
as defined by the treaty'{)f June 22,1855.
.
''ART. 33. All lands selected as her:ein provided shall thereafter be held in severalty
of the respective parties, and the unselected land shall be the common property of the
Choctaw and Chickasaw
tions, in their corporate capacities, subject to the joint
control of their legislative authorities.
'
"ART. 34. Should any Choctaw or Chickasaw be prevented from selecting for him or
herself during the ninety days afore~Said, the failure to do so shall ·not authorize
another t.o select the quarter-section containing his improvement, but he may at any _
time make his .selection thereof, subject to having his boundaries made to conform to
legal divisions as aforesaid.
·
nART. 35. Should the selections aforesaid not be made before the transfer of the land
records to the executive authorities of said nations, respectively, they shall be made
according to such regulations as the legislative authorities of the two nations, respectively, may prescribe, to the end that full justice and equity may be done to the
citizens of the respective territories.
.
"ART. 36. Should any land thathas been selected under the provisions of this treaty
be abandoned and left uncultivated for the space of seven years by the party sele'Cting the same, or his heirs, !;3Xcept in the case of infants under the . a~e of twenty-one
years, or married women, or persons non compos mentis, the legislatiVe authorities of
the nation where such land lies may either rent the same for the benefit of those interested, or dispose of the same otherwi'se for their benefit, and may pass all laws
necessary to give effect to this provision.
''ART. 37. In consideration of the right of selection hereinbefore accorded to certain
Indians other than the Choctaws and Chickasaws; the United States agree to pay to·
the Choctaw alld Chickasaw Nations, out of the furids of Indians rerr.w ving into said
nations, respectively, under the provisions of this treaty, such .sum as may be :fixed by
the legislatures of said nations, not exceeding one dollar per acre, to be divided between the- said nations in the proportion of one-fourth to the Chickasaw Nation and
three-fourths to the Choctaw Nation, with the understanding that at the expiration
of twelve months the actual number of said immigrating Indians shall be ascertained,
and the amount paid that ma.y be actually due at the rate aforesaid; and should still
further imm~graLions take place from among said Kansas Indians, still further payments shall be maoe accordingly from time to time,
.
"ART. 38. Every white person who, having married a Choctaw or Chickasaw, resides
in the said Choctaw or Chickasaw Nation, or who.has been adopted by the legislative
authorities, is to be deemed a member of said uation, and shaH be subject to the laws
of the Choctaw and Chickasaw Nations according to his domicil, and to prosecution
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and trial before their tribunals, and to punishment according to their laws in all
respects as though he was a native Choctaw or Chickasaw.
·
.
''ART. 39. No person shall be licensed to trade with the ChoctawR or Chickasaws except by the agents, with the advice and consent of the legislative authorities of the
nation he may propose to trade in; but no license shall be required to authorize any
member of the Choctaw or Chickasaw Nations to trade in the Choctaw or Chickasaw
country who is authorized by the proper authority of the nation, nor to authorize
Choctaws ur Chickasaws to sell flour, meal, meat, fruit, and other provisions, stock,
wagons, agricultural implements, or tools brought from the United States into the
said country.
''ART. 40. All restrictions contained in any treaty heretofore made, orin any regulation of the United States upon the sale or other disposition of personal chattel property by Choctaws or Chickasaws, are hereby removed.
"ART. 41. All persons who are me1pbers of the Choctaw or Chickasaw Nations, and
are not otherwise disqualified or disabled, shall herea~ter be competent witnesses in
all civil an..d criminal suits and proceedings in any courts of the United States, any
law to t.he contrary not:-.,vithstandilig.
·
''ART. 42. The Choctaw and Chickasaw Nation~ shall deliver up persons accused of
criwe against the United States, or any of them, who may be found within their
.limits, on the requisition of the governor of any State,· or of the United States.
''ART. 43. The United·Stat.es promise and agree that no white person, except officers,
agents, and employes of the Government and' of any internal improvement company,
or persons traveling th1·ough, or temporarily sojourning in the said nations or either
of them shall be permitted to go into said 'rerritory, unless formally incorporated and
naturalized by the joint action of the authorities of both nations into one of the said
nations of Choctaws and Chickasaws; according to their laws, customs, or usages,
but this article is not to be construed to affect parties heretofore adopted, or to prevent the employment temporarily of white persons who are teachers, mechanics, or
. skilled in agriculture, or to pt·event the legislative authorities of the respective nations from anr.horizing such works of internal improvement as they may deem essentialto the welfare and prosperity of the community, or be taken to interfere with or
invalidate any action which has heretofore been'~ had in this connection by either of
the said nations.
"ART. 44. Post-offices shall be established and maintained by the United States at
convenient ·p laces in t.he Chocta and Chickasaw Nations, to and from which the
mails shall be carried at reasonable intervals, at the rates of postage prevailing in
the United States.
·
"ART. 45. All the rights, privileges, and immunities heretofore possessed by said
nations or individuals thereof, or to which they were entitled under the treaties and
legislation heretofore made and had in connection with them, shaH· be, and are hereby
declared to be, in full force, so far as they are consistent with the provisionS' of this
treaty.
·
·
"ART. 46. Of tb,e moneys stipul'ate<l to be paid to the Choctaws and Chickasaws
under this treaty for the cession of the leased district, and the· admission of the Kansas Indians among them, the sum of $150,000 shall be advanced and paid to the Choctaws and $50,000 to the Chickasaws, through their respective treasurers, as soon a&
practicable after the ratification of this treaty, to be repaid out of .said moneys or
any other moneys of said nations in the hands of the United States; the residue, not
affected by any provision of this treaty, to remain in the Treasury of the United
States at an annual interest of not leEs than 5 per cent., no part of which shall be
paid out as annuity, but shall be annually paid to the tr13asurer of said nations respectively, to be regularly and judiciously applied, under the direction of their respective legislative councils, to the support of their government, the purposes of edu-cation, and such other objects as may be best calculated to promote and advance the
·weltare and happiness of said nations and their people 1·espectively.
"ART. 47. · As soon as practicable after the lands shall have been surveyed ·and as1>igned to the Choctaws aud Chickasaws in severalty as herein provided, upon applioCation of their respective legislative councils, and with the assent of the President
()f ihe United States, all the annuities and funds invested and held in trust by the
United States for the benefit of said nations respectively shall be capitalized or converted int.o money, as the case may be; and the aggregate amounts thereof belonging
to each nation shall be equally divided and paid per capita to the individuals thereof
respectively, to aid and assist them in improving their homestea<1s and increasing or
acquiring flocks ancl herds, and thus encourage them to make proper efforts to maintain successfully the new rela1ions which the holding of their lands in severalty will
involve : P1·ov·ided, nm:ertheless, That there shaH be retained by the United States such
sum as the President shall deem sufficient of the said moneys to be invested, that the
interest thercou may be sufficient to defray tl1e expenses of the goverument of said
nations respectively, together with a judicious system of cduca.t ion, until these objects can b.e provided for by a proper system of taxatiQn ; and whenever this shall be
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done to t.he satisfaction of t.he President of the United States the moneys so retained
shall be div.ided in the manner and for the purpose above mentioned.
"ART. 4S. Immediately after the ratification of thi~:~ treaty there shall be patd, out '
of the fund of the Cl;wctaws and ChickaHaws in the hands of the United States,
$25,000 to the Choctaw and $25,000 to the Chickasaw commissioners, to enable them
to discharge obligations incurred by them for various incidental and other expenHes
to which they have been subjected·, and for which they are now inilebted.
"ART. 49. And it is further agreed that a commission, to consist of a person or persons to be appointed by the. Pres~dent of the United States, shall be appointed immediately on the ratification of this treaty, who shall take into consideration and determine the claim of such Choctaws and Chickasaws as allege that they ·h ave been
driven during the late rebellion from their ·homes in the Choctaw [and Ch:cliasaw]
Nations on account of their adhesion to the United Stat~s, for damages, with power
to make such award as may be consistent with equity and good conscience, taking
into view all circumstances, whose report, when xatified by the Secretary of the Interior, shall be final, and authorize the payment of the amount from any moneys 01~
said nations in the hands of the United States as the said commission may award.
"ART. 50. Whereas Joseph G. Heald and Reuben Wright, of Massachusetts, were
licensed traders in the Choctaw country at the commencement of the rebellion, and
claim to have sustained large losses on account of said rebellion, by the use of their
property by said nation, and that large sums of mon~y are due t·hem fo1· goods and property taken or sold to the members of saiQ nation, and money advanced to said nation;
and whereas other loyal citizens of the United States may have just claims of the same
character: It is hereby agreed and stipulated that the Presitlent of the United States
~:;hal1, within three months from the ratification of this treaty, appoint a commission 1
to consist of one or more discreet persons, to investigate said claims, and fully examine the same; and such sum or sum~ of money as shall by the report of said commission, approved by the Secretary of the Interior, be found due to ~:;uch persons, not
exceeding $90,000, shall be paid by the United States to the persons enti.tled thereto
out of any money belonging to said nation in the possession of the United Statel!:
Provided, That no claim for goods or property of any kind shall be allowed or paid,
in whole or part, which shall have 'Qeen used by said nation or any member thereof
in aid of the rebellion, with the consent of said claimants: Prodded, also, That if the
aggreg&>te of said claims thus allowed and approved shall exceed ~aid sum of $90~000,
then that sum shall be applied pro ra-ta in .payinent,.of the claims so allowed. ·
"ART. 51. It is further agreed that all treat.ies and parts of treaties inconsistent herewith, be and the same are hereby declared null and void.
"In testimony whereof the said Dennis N. Cooley 1 Elijah Sells, · and E. S. Parker;
commissioners in behalf of the United StateR, and the said corr missioners on behalf
of the Choctaw and Chickasaw Nations, have hereunto set their .hancls and seals the
day an4 year first above written.
·
. "D . . N. COOLEY,
[SEAL.]
"- Comrnissiouer Indiatl AJ!'airs,
"ELIJAH SELLS,
[SEAL. J
''Superintendent Indian .Affai?·s,
" E. s. pARKER.
[SEAL.]
"Special Cmmnissiont1·,
" Com.rnissioners for United States.
"ALFRED WADE,
[SEAL.l
"ALLEN WRIGHT,
[SEAL.]
"JAMES RILEY,
[SEAL.]
"JOHN PAGE,
[SEAL.]
1
! Choctaw commissioners.
"WINCHESTER COLBERT, [SEAL.]
his

"EDMUND+ PICKENS, ·
·

mark.

[SEAL.]

"HOLMES COLB;ERT,
'(sEAL,]
"COLBERT CAR'rER,
f 8E4-L.]
''ROBERT .H. J...~OVE,
[SEAL.)
'• Chickasaw commise-ion.ers.
"CAMPBELL LEFLORE, [SEAL.]
''Secretary pj Choctaw Deltgation.
"E. S. MITCHELL,
"Secretary of ·Cllickasa1v Delegation.
"In presence of.
"JNo. H. B. LA TRimE.
"P. P. PITCHLYSN, P1·incipal Chief Choctaws.
"DOUGLAS H. COOPER.
HARLAN.
'' CHAllLES E. MIX."

"J;
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And whereas the sai9.. treaty h~ving been submitted to the Senate of the United
States for its constitutional action thereon, the Senate did, on the 2oth da~J-une,
1866, advise and consent to t~he ratification of the same, by... a resolution, with amendments, in the words and figu~es following, to wit:
"IN EXECUTIVE SESSION, - SENATE OF THE UNITED STATES,

June 28, 1866.
"Resolved (ttvo·thi1·ds of the Senators p1·esent conc1tr1·ing), That the Senate advise and
consent to the .ratiftcation of the articles of agree ment a11d convention between . the
United-States and the Cboctaw and Chickasaw Nations oflndiaus, made ar;~ tl concluded
at the city of Washington, the :28th day of April, in the year 1866, by Dennis N. Cooley,
Elijah. Sel1s, and E. S. Parker, special commissioners on the part of the United State.s,
and Alfred Wade, Allen Wright, .James Riley, aud John Page, commissioners on the
part of the Choctaws, and Winchester Colbert-, Edmund Pickens, Holmes Colbert, Colbert Carter, and Robert H. Love, commissioners on the part of the Chickasaws, with
the following
''AMENDMENTS,

'' 1st. At the end of article 5, add the following:
"'The 11eople of the Choctaw and Chickasaw Nations stipulate and agree to deliver
to any duly authorized agent of the United States all public property in their possession which belong[s] to the late so-callf'd "Confederate States of America" or tho
United States, without any reservation wha[t]soever, par_tiCJJlarly ordnance, ordnance stores, and arms of all kinds.'
"2d . .Article 9, lines 4 a,nd5, strike out t.he words 'including any arrears which may
have accrued.' '
·
·
"3d. Article 39, lines 1, 2, and 3, strike out the following: 'Be licensed to trade with
the Choct-aws or Chickasaws, except by the agent, with the advice and consent,'
and insert in lieu thereof: 'No person shall expose goods or other articles for sale as
a trader without a permit.'
.
·
"4th. Strike out article 42, and insert in lieu thereof the following as a substitute:
'The Choctaw and .Chickasaw Nations shall deliver up persons accused of crime
against the United States, who may be found within their respective limits on the
requisition of the governor of any State, for a crime committed against the laws of
said State, and upon the. requisition of the judge of the district court of the United
S'ates for the district within which the crime was committed."
"5th. Article 46, line 13, strike out the words 'not less than.'
· ~ 6th. Article 49, line 3, after the words 'United States' insert: 'not exceeding
three.'
"7th. Article [50,] lines 11 to and including line 15, strike out the following words:
'that tho President of the United States shall, within three months from the ratification of this treaty, appoint a commission to consist of one or more discreet persons,' and insert in lieu thereof : ' that the commission provided for in the proceeding
[preceding] article shall.'
·
"Attest:
"J. W. :FoRNEY, Secretary."
ADil whereas the foregoing amendments having been fully explained and interpreted to tho· respective commissioners of the Choctaw aud Chickasaw Nations of
Indians hereinbefore named, thoy did, on the 2d day of July, 1866,give their free and
voluntary assent to said amendment.s, in the words and figures following, to wit:
"Whereas the Senate of the United-States did, on the 28th day of June, A. D. 1866, ,
udvise and consent to the ratification of the articles of agreem~nt and convention
between the United States and the Choctaw and ·,Chickasaw Nations _o f Indians,
made and concluded at the city of Washington the ;;?8th day of April, in the year 1t!66,
by Dennis N. Cooley, Elijah Sells, and E. S; Parker, special commissioners on the
part of the United State's, and Alfred Wade, Allen ·w right, James Riley, and John
Pnge, commissioners on the part of the Choctaws, and Winchester Colbert, Edmund
Pickens, Holmes Colbert, Colbert Carter, and Robert H. Love, commissioners on the
part of t.he Chickasaws, with the following amendments, to wit:
"1st. At the end of article 5, add the following: ''I'he people of the Choctaw and
Chickasaw Nations stipulate and agree to deliver up to any duly authorized agent of
the Unit<~d States all public property in their possession which belong[s] to the late
so-called ~'Confederate States of America" or the United St.ates, without any resen·ation whatsoever, particularly ordnance, ordnance stores, and arms of all kfnds.'
"2d. Article 9, lines 4 and 5, strike out the words' including any arrears which may
have accrued.'
. ·
·
·
"3d. Ai·ticle 39, lines 1, 2, aud :J, strike out the following: 'be licensed to trade with
the Choctaws or'Chickasaws except by the agent, with the advice and consent,' and
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insert in lieu thereof: 'No person shall expose goods or other articles for sale as a
trader •ithont a permit.'
''4th. Strike out article 42, and insert in lieu thereof the following as a substitute:
'The Choctaw aud Chickasaw Nations shall deliver np persons accused of crime
against the United States, who may be found within their respective limits, on the
requisition of the governor of auy State, for a crime committed against the Jaws of
said State, and upon the requisition of the judge of the district court of the United
States for the district within which t.he crime was committed.'
"5th. Article 46, line 13, st.rike out the words 'not less t.h an.'
"6th. Article 49, line 3, after the words 'United States' insert: 'not exceeding
three.'
"7th. Article [50,] lines 11 to and including line 15, strike out the following words:
'That the President of the United States shall, within three months from the rat,ification of this treaty, appoint a commission to consist of one or more discreet persone~,'
and inser~ in li~u thereof: 'That the commission provided for in the preceding article
shall.'
·
"Now, therefore, we, the commissioners on the part of the said Choctaws and Chickasaws, do hereby assent and agree to the said amendments above written, the same
having been interpreted to us, and being fully understood b.v us.
"Witness_ our hands and seals this 2d day of July, A. D. 1866, at Washington, D. C.
".ALFRED 'VADE,
[SEAL.]
"ALLEN WRIGHT,
[SEAL.]
''JAMES RILEY,
[SEAL.]
"JOHN PAGE,
[SEAL.]
" Chocta10 Co'm missioners.
"WINCHESTER COLBERT, [SEAL. J
his

"EDMUND

+ PICKENS,

[SEAL.]

mark.

"HOLMES COLBERT,
[SEAL.]
''COLBERT UAR'J,'ER,
[SI~AL.]
''ROBERT H. LOVE,
[SEAL.]
" Chickasaw Commissioners.
"In presence [of]"JNo. H. B. LATROBE.
'' CHARLES E. MIX.
.
"P. P. PITCHLYNN, P1·incipal Chief Choctaw Nation.
"DouGLAS H. COOPER.
"ALFRED H. JACKSON.
"W. R. IRWIN.
" LEWIS s. HAYDEN.
" E. S. MITCHELL, Secretar.IJ Chickasaw Commission."
Now, therefore, be it known that I, Andrew Johnson, Pre·s ident of.the United States
of America, do, in pursuance of the advice and consent of the Senate, as expressed iu
its resolution of the 2~th day of June,. 1866, accept, ratify, and confirm the said
treaty, with the amendments as. aforesa\d.
.
In testimony whereof I have stgned my name, and have caused the seal of the Umted
States to be hereto affixed.
Done at the city of Washington, t.his lOth day of July, 1856, and of the Independence of the United States of America the ninety-first.
[L. s.]
ANDREW JOHNSON.
By i he President :
WILLIAM H. SEWARD,
Secretary of State.

CONSTITUTION AND LAWS OF THE CHOOTAW NATION, TOGETHER WITH THE TREATIES OF 1~55, 1865, AND 1866.
~Published

by authority and direction of the. general council by Joseph P. Folsom,
commissioned for the purpose, Chahta Tam aha, 1869.).

PREFACE.
This yolume ~s believed to comprise all the laws of the Choctaw Nation now in
force. Every effort bas been made to render it as complete as possible ; yet it is probable that some. laws may be found herein which have been repealed, and a few omiss.ions may he detected. In some cases, the compiler has been at a loss to decide as to
the present validity of several of the former enactments, havipg no sufficient data for
his guidance; and he deemed it better and safer, in such cases, to give them a place
in this volume, and leave the question of validity and force thereof to be decided. by •
the proper tribunal.
The compiler has been for some time engaged in tmnslating the whole of this work
into our native language. A perfect and faithful translation is aimed at-hence· it is
a slow work. But it is now in a good !>tate of forwardness, and will be printed a.nd
published as soon as practicable- in all probability before the end of this year.
Choctaws have, for several years past, steadily demanded to have the laws of their
nation printed in one volume. That demand is now met; and they will, without
doubt, duly appreciate and approve of the same. It wm certainly be found valuable
for reference and a guide, should it become n ecessary to change or revise the organic
• structure of our government, in compliance with .treaty stipulations or otherwise.
The compiler may, perhaps, state in this connection that he has been collecting the
laws ever enacted by the Choctaws-commencing with the earliest enactments east
of Mississippi, and down to this time-!tnd has succeeded so well as to entertain a hope
of publishing theni entire next year. It is thought that this work will show the progress of our n.ation in civil government, in the time of nearly fifty years, more than
any other work.
JOSEPH P. FOLSOM
CONSTITUTION OF THE CHOCTAW NATION.
•We, the representatives of the people inhabitating the Choctaw Nation, contained
within ·the following limits, to '"it : Beginning ·at a point on the Arkansas River,
one hundred paces east of old Fort ·smith, where the western boundary line of the
State of Arkansas crosses the said river, and running thence due south to Red River;
thence up Red l?,iver to the point where the meridian of one hundred degrees west longitude crosses the t~ame; thence north along said meridian to the main Canadian
River; thence down said river to its junction with the Arkansas River; thence down
said rh:er to the place of beginning, except the territory bounded as follows, to wit:
Beginning on the north bank of Red River, at the mouth of Island Bayou, where it
empties into Red River, about twenty-six miles on a straight line, below the month
of False Washita; thence running a northwesterly course along the main channel of
said bayou, to the junction of the three prongs of said bayou, nep.rest the . dividing
ridge between Washita and Low Blue Rivers, as laid 'down on Capt. R. L. Hunter's
map; thence northerly along the eastern prong of Island Bayou to its source; thence
due north to the Canadian River; thence west along the main Canadian to the ninetyeighth degeee of west longitude; 't hence south to Red River; and thence down Red
River to the place of beginning: Provided, however, If the line running due north. from
· the eastern source of Island Bayou, to the main Canadian, shall not include Allen's or
Wa-pa-nacka Academy within the Chickasaw district, then an offset shall be 1pade
from said line, so as to leave said Academy two miles witbjn the Chickasaw District; _
north, west, and south from the lines .of boundary: said boundaries being the limits of
/
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the Chickasay; district-assembled in convention at the town of Doaksville, on Wednesday, the eleventh day of January, one t.housa.nd eight hundred and sixty, in pursuance of au act of the general council approved October ~4, 18;)9, in order to secure
to the citizens thereof the right of life, liberty, anu property, to ordain and establish
the following constitution and form of government., and do mutually agree wif.h each
other to form ourselves into a free and independent nati01i, not inconsistent with the
Constitution, treaties, and laws of the United States, by the name of 1;h e Choctaw Nation.
DISTRICT BOUNDARIES.
For the convenience and good government of the people of the Chbetaw Nation, we
do make, ordain, aml establish four districts in this nation; to be k,nown by the following names and boundaries, viz: · Mosholatubbee district, Pushamataha ·district,
Apuckshunnubbee district, and Hot.nbbee dist.rict.
·
The boundary line. of Moslwlatnbbee district shall begin near old Fort Smith,
where the Arkansas boundary line crosses the Arkansas River; thence up said river
to the Canadian Fork; thence up said Canadian to where the Chickasaw district
boundary strikes the sa.me as defined by the treaty of 1855; thence along the said
boundary tow here it strikes the dividing ridge, between the Canadian and Red Hivers;
thence easterly along said dividing ridge to the weHtern boundary of the State of
Arkansas; thence along said Arkansas line to the beginning.
.
·
Tbe boundary of Apuckshunnubbee district shall begin on Red Riyer, where the
Arkansas State line strikes the same; thence r1mning up said river to the mouth of
Kiamichi; thence up said river to the mouth of Jack's Fork; thence. up said Jack's
Fork tot he old military road; · thence ::long said road to the boimdary line of Moshola• tubbee district, on the top of the dividing ridge between the Arkansas and Red
Rivers j thence easterly aloug said boundary to the western boundary lioe of the
State of Arkansas; thence along the said State line to the beginning. .
The boundary of Pushamataha district shall begin on RerJ River, at the mouth of
Kiamichi; thence running up said Red River to the n·outh of Island Bayou, to where·
the eastern boundar~' line of t,he Chickas!l>w district strikes said 1·iver, as defined by
the treaty of 1A5G; thence along said boundary line to the dividing rid'ge. b.e tween
the Canadian and Red Rivers ; thence easterly along said ridge to the line of Mosbolatubllee district, on the top of the dividing ridge, to where the district line of
Apuckshunnubbee district intersects Mosholatubbee district; thence southerly along
said line to the. beginning.
• · ,
The boundaries of Hotubbee district shall be embraced within the limits of the
ninety-eighth and one hundredth degree.of west longitt:tde, and between Red River
and Canadian River, known as the 'lease land."
ARTICLE I.

Declaration of rights.-That the general, great, and essential principles of liberty
and free government may be recognized and established, we declare:
SECTION 1. That all free men, when they form a social compact, are equal in rights,
and t}lat no man or set of men are entitled to exclusive, separate public emolument
or privileges from the communit.y, but in consideration of public services.
SEc. 2. That all political power is inherent in the people, and all free governmenp
are founded pn t~eir authority and. established for their benefi~, and therefore they
have at all times an inalienable and indefeasible right to alter, reform, or abolish
their form of government in such manner as they may think proper or expedient.
SEC. 3. There shall be DO establishment of religion by law. No preference shall
ever be given by law to any religious sectsJ society, denominat,ion, or mode of worship. And no rehiious test shall ever be allowed as a qualification to any public
trust under this government.
·
SEc. 4. No human authority ought in any case whatever to control or interefere
with the rights of conscience in matters of religion.
.
SEc. 5. No person shall for the same offense be twice put in jeopardy of life or limb,
nor shall any person's property be taken or applied to public use without consent of
the gene:ral council, and without just compensation be first made therefor.
SEc. 6. No person shall ever be appointed or elected'to any office in this nation for
life or during good behavior, but the tenure of all offices shall be for some limited
period of t.ime, if the person apppinted or elected thereto so long· behave well. .
SEC. 7. The right of trial by jury shall remain inviolate.
SEc. 8. Every cit.izen has a right to bear arms in defense of himself and his country.
SEc. 9. That the printing-press shall be free to every person, and no law shall ever
be ma.de to restrain the rights thereof. The free communication of opinion is one of
the inviolable rights of man, and every citizen may freely speakJ write, and print on
any subject, being responsible for abuse of that liberty.

1

CONDITION OF CERTAIN INDIAN TRIBES.

461

SEc. 10. That the people shall be secure in their persons, houses, papers, and posessions from unreasonable seizures and searches, and that no warrant to search any
place or to seize any person or thing shall issue, without describing the pl:tce to be
searched and the person or thing to be seized as nearly as may be, nor without probable cause supported by oath or affirmation. But in all cases where suspicion rests
on any person or persons of conveying or se.c reting "'hisky or other intoxicating liquors, the same shall be Hable to search or seizure as may be hereafter · provided by
Jaw.
•
SEc. 11. That no free man shall be taken, or imprisoned, or disseized of his freehold
liberties or privileges, or out1awed, or exiled, or in any manner destroyed or deprived
of his life, liberty, and property, but by the judgment of his peers or the law of the
land.
SEC. 12. No person shall ever be imprisoned for debt.
SEC. L3. That excessive bail shall not be required, nor excessive fines imposed, nor
crnel or unusual punishments inflicted.
SEC. 14. That all courts shall be open, and every person for an injur;r done him in
his lands, goods, person, or reputation, shall have remedy by due course of)aw, and
right and justice administ.ered without sale, denial, or delay ~
SEC. 15 . .That the citizens h:tve a right in a peaceable manner, to assemble together
for their common good, to instruct their representatives, and apply to those invested
w.ith the powers of the government for redress of grievances, or other proper purposes, by petition, address, or remonstrance.
SEc. 16. That no power of suspending laws shall be exercised except by the gen·
era} council or its authority.
. SEC. 17. That in all crimin:tl prosecutions, t,h e accused :hath a rjgl1t to be h eard by
himself or coun~el, o_r both,_ to d~~man~ the nature and cause of•the accu.sation, .to. be
confronted -by the witnesses agamst h1m, to· have a compulsory process for obtammg
witnesses in his faYor; and in an prosecutions by indictment or information, a speedy
and public trial by au impartial jury of the county or district where tbe offense was
committed; tl1at he canno·t be compe!Jed to give evidence a.g ainst himself, nor can
he be deprived ofbis life, liberty, or property, but by due course of law.
SEc. 18. Th:tt all prisoners shall, beforb conviction, be bailable by sufficient sectlrities, except for capital offenses, where tb e proof is evident or the presumption great,
and the privilege of the· writ of habeas corpus shall not be suspended, unless when in
case ofrebellion or invasion the public saiety may require it.
·
' SEc. 19. That the general council shall have power to pass general laws in regard
to the collection of tines, bonds, fol"feitnres, and court fees, and direct the manner of
such collection.
·
SEc. 20. No property qualification for eligibility to office, or for the right of suffrage, shall ever be required by law in this nation.
SEC. 21. N.o conviction for any offense shall work corruption of blood and forfeiture of estate. The .general eouncil sh:tll pass no bill ·of attainder, retrospective law,
nor law impairing the obligation of contracts.
.
ARTICLE II .
.DISTRIBUTION OF POWER.
SECTION 1. The powers of govern·ment of the Choctaw Nation shall be divided into
three distinct· departments, arid erich of tliem confined to a separate body of magistracy·, to wit: Those which are legislative to one, those ·which are executive to· another,
anci those which are judicial to anot.her.
,SEc. 2. No person, or collection of person!'!, being of one of those departments, shall
exercise any power properly belonging to either of the others, except in the instances
hflreafter expressly directed or permitted by the general council.
ARTICLE III.
LEGlSLATIVE DEPARTMENT.
SECTION 1. The"legislative power of this nation shall be· vested in a general council
which shall consist of a senate and house of represent:ttives, and the style of their
laws shall be, "Be it enacted by the general council of the Choctaw Nation assembled."
•
.
SEC. 2. The senate of the Choctaw Na.tion shall be composed of four senators from
t:~ach district, chosen by the qualified electors thereof, for tho term of two years.
SEC. 3. No person shall be a senator who shall not have attained the age of thirty
years :tnd been one year a citizen of this nation, and who shall not, when elected, be
an iuhab.itant of that district at least six months preceding his ~lection for which he
.shalJ. be cb.oS.en,
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SEC. 4. The house of representatives shall be composed of members chosen every
year by the qualified electors in the several counties of each district, at tbe ratio of
one represent ative to every one thousand citizens; nevertheless when thAre is a fractional number of five hundred or more citizens in an;r county, they shall be entitled
to one additional representative; but when the populat,ion of any one of the counties
shall not reach the ratio of one thousand, they shall still be allowed one representative.
SEc. 5. In case of death, resignation, or in~hility of any of the senators or represent.atives, the principal chief shall have the power to make temporary appointments and
fill vacancies that may occur in any of the counties.
SEc. 6. No penX>n shall be a representat.ive, unless be be a citizen of this nation, and
shall have been an inhabitant thereof six months next preceding his election, and the
last month thereof a r esident of the county for which he shall be chosen> and shall
have attained the age of twenty-one years.
SEc. 7. The house of represeritat.ives, when assembled, shall choose a speaker and.its
other officers, and the senate shall choose a president and its officers, and each shall judge
ofthe qualifications and elections of its own members, but a contested election shall be
determined in such manner as shall be directed by law. A majority of each house
shall constitute a quorum to do business, but a smaller 'number may adjourtt from day
to day, and may compel the attendance of absent members in such manner and under
such penalties as each house may provide.
SEc. 8. Every bill which shall have passed both houses of the legislature shall be
presented to the principal chief; if he approve, he shall sign it, but if not be shall
return it, with his objections, to the bouse in which it shall have originated, who sb3tll
enter the objections at lar_ge upon the journal and proceed to reconsider it; if, after
such reconsideratiotl, two-thirds of the members present shall agree to pass the bill,
it shall be sent with the objections to the other house, by which it· sball .likewise be
reconsidered; if approved .by two-thirds of the members pretSent of that house it shall
become a la.w, but in such case the vote of both houses shall be determined by yeas
and nayA, and the names of the membets votin~ for and against the bill be entered on
the journals of each house respectively; if any Dill shall not be returned by the principal chief within three days (Sundays excepted) after it shall have been presented
to him, the same shall become a law m like manner as if he had signed it. Every bilJ
presented to the principal chief one day previous to tlle adjournment of the legislature, and not returned tothe house in which it originated before its adjournment,
shall become a law, and have the same force and effect as if signed by the principal
chief.
SEC. 9. Each house may determine the rules of its own pr<;>ceedings, punish members for disorderly behavior, and with the consent of two-thhds, expel a member, put
not a second time for the same cause.
SEC. 10. Each house shall keep a journal of its proceedings and publish the same,
and the yeas and nays of the members of either house, on any question, shall at the
desire of any three members present, be entered on the journal.
.
SEC. 11. :Each house may punish by imprisonment, during the session, any person
not a member, for disrespect.ful or disorderly behavior in Hs presence, or for obstructing any of its proceedings, provided such imprisonment shall not at any one time exceed fort.y ·eight hours.
.
·
SEc.12. Neither bouse shall, without the consent of the other, adjourn for more
than three days, nor to any other place than that in which they may ·be sitting.
SEC. 13. Each memberofthe general council shall receive from the public. treasury
a compensation for his services, which may be increased or diminished by law; but
no increase of compensation shall take effect during the session at which such increase
shall have been' made.
SEC. 14. No person who hath heretofore been, or hereafter may be a col\ector or holder
of public moneys, shall have a seat in either house of the general council, until such
person shall have accounted for, and paid into the treasury, all sums for which he
may be accountable. ·
.
·
SEC. 15. The first election for senators and representatives shall be general throughon t the nation, .and shall be held on the first Wednesday in August, 1860, and thereafter there shall be biennial elections for Senators.
·
SEC. 16. Senators and representatives shall, in all cases, except of treason, felony,
or breach of the pe,ace, be privileged f.rom 'arrest during the session
the general
council, and in going to and returning from the same.

of

ARTICLE

IV . .

JUDICIAl, DEPARTM:ENT.

SECTION 1. The judicial power of this nation shall b e vested in one supreme court,
in eircuit and county courts.
SEC. 2. Until Hotubbee Distri<!t !3P~H h~ dulr or~anized 1 apq pfflcers elected therein
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under this constitution, the supreme court. shall be composed of three supreme judges,
one to be chosen from Apucksbunubbee District, one from Pushamataha District, and
one from Mosholatubbee diNrrict, one of whom shall 'be styled, chief-justice, and two ·
of whom shall constitute a quorum to do business.
·
SEC. B. The supreme court shall have uo jurisdiction bnt such as properly belongs
to a court of errors and appeals.
·
'
SEc. 4. The supreme judges shall have power to issue writs and other process necessary to the exer cise of their appellate jurisdiction, and shall have original jurisdiction only in such cases as may hereafter be provided by law, and shall be conservator~!'
of the peace t hroughout the nation.
.
SEc. 5. Tho circuit courts shall be composed of one circuit judge in each district,
and shall have original jurisdiction in all criminal cases which shall not be otherwise
provided for by law, and exclu sive ori~inal jurisdiction of all crimes a.monnting to
felony, aud original jurisdiction of all civil cases which shall not be cognizable before
·the judges of the coun1y, until otherwise directed by law, and original jurisdiction in
all matters of contracts, and in all }llatters of controversy whP.re the same is over fifty
dollars. It shall hold its tel'm at such times aud places in each district as are now
specified by law or may hereafter be provided.
SEC. 6. The circuit courts shall exercise a superintending control over the county
courts, and shall have powers to issue all necessary writs and process tO carry into
effect their gem~ral and specific powers under such regulations and restrictions as may
be provided by law.
SEC. 7. The circuit judge in each district shall be elected by the qualified voters of
their respective districts, and the general council by a joint vote of both houses shall
elect the supreme judges. Any person receiving the highest number of votes cast shall
be elected.
S:sc. 8. The judges of the supreme court shall be . at least thirty years ~f age, and
the circuit judge of the circuit courts shall be at least twenty-five years of age qefore
they shall be eligible to hold the office, and when elected they shall 'servo for the term
of four years fi'om the date of their commission; they shall appoint their own clerks
under such provisions as the law may prescribe.
SEc. 9. The judges of t.he supreme court and circuit courts shall at stated times receive such compensation for their services, which shall not be increased or diminished
during th e t erm for which they are elected, as may be. determined by law. They shall
not be allowed any fees or perquisites of office.
·
SEC. 10. There shall be a court established in each county of this nation, to be
callfld county courts, which shall have jurisdiction in all matters relative to disbursement of money for county purpose, and in every other case that may be necessary to
the internal improvements and local concerns of.their respective counties.
·
SEC. 11. The judges of the county courts shall in no case have jurisdiction to try
and determine any criminal case or penal offense against this nation, but may sit as
examining courts, and commit, di ~charge, or recognize to the court having jurisdict ion for further trial of all offenses against the peace and dignity of this nation; for
the foregoing purposes, they shall have power to issue all necessary writs and process, .to bind any person tokeep the peace, or to give security for his good behavior.
SEC. 12. 'l'he county judges shall be elected by the q ua:H.fied electors of t.heir respective counties, ~md shall be commissioned by the principal chief, and shall hold their
office for the term of two years.
·
SEC. 13. No judge shall pres:de on the trial of any cause in ~he event of which he
may be interested, or where either of the parties shall be connected to him by affinity
or consanguinity within such degrees as may be prescribed by law, or in 'Yhich be may
have been of council~ or have presided in any circuit or county courts, except by consent of all the parties. In case any 01; all of the judges of the supreme court shall be
thus disqualified from presiding on any cause, or causes, the court or judges thereof
shall certify the same to the principal chief of the nation, who shall immediat.ely
commission the requisite number of men learned in the law for the t.rial and determination thereof. But "in casl3 such disqualification should take place in any of the circuit or c·ouut.y judges, the circuit or counly judge ~ball have the power to appoint a
subtJtitute for tuat particular case for which he may be disqualified.
SEC. 14. Judgesshall not charge juries with regard to matteroffact, but may state
. the testituony and declare the law.
SEC. 15. There shall be a prosecuting attorney elected in each districfby the qualified electors of their respective district whose compensation and term of service shall
be prescribed by law. .
·
·
.
SEC. 16. The general council shall have power by Jaw to prescribe the manner of
holding and determin~ng suits in the circuit and county courts and the manner of
granting appeals.
.
SEc. 17. 'l:be county judges, in .addition to their respective clutieR that may be requiied of them by law, shall be judges of the courts of probate and have snch jurispktion in pljtttf:)rs :rel~tt}ve to tbe est11te of dece11sed ,perspn1;11 exectltors, admjnjstr~tQrS,
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and guardians as may be prescribed by law, nntil otherwise directed by the general
council.
,
SEc. 18. ·w rits and other process shall run in the name of the Choctaw Nation, and
bear test and be signed by the clerks of their respective courts trom which they issue, ·
and all indictments.shall conclude against tbe .peace and dignity of the Choctaw Nation.
8Ec. 19. The general council shall provide by law for dete'rmining contested elections of c01~nty judges.
·
SEc. 20. The supreme co~rt shall be held twice in each year of the seat of government of -the Choctaw Nation.
SEc. 21. The county judges shall appoint their own clerks who shall act as treasurer of ~he county. ·
ARTICLE V.
EXECUTIVE DEPAR'CMENT.
SECTION 1. The supreme executive power of the Choctaw Nation shalL be vested in
one principal chief, assisted by three subordinate district chiefs, who shall bold their
respective offices for the term of t\';o years from the time of their installation; but
they shall not be eligible for the same office for more than two terms in succession.
SEc. 2. The principal chief of the Choctaw Nation shall be elected by the qualified
electors of the ·Choctaw Nation, and the subordinate chiefs of the Choctaw Nation
shall be elected by the qualified electors uf their respective districts on the first
Wednesday in August, 1860, and every two :years thereafter.
SEC. 3. The returns of every election for principal chief shall be m!J.de out, sealed
up and transmitted to the supreme judges of each district, to· be forwarded by htm to
the national secretary who shall deliver them to the speaker of the house of representatives during the first week of its organization, who shall proceed to open and
count the votes in the presence of both houses of the general council, and the person
having the highest number of votes shall be declared principal chief by the speaker.
But if two or more shall be equal or highest in votes, then one of them shall be chosen
principal chief by the joint ballot of both houses of the general council; but thereturns of every election for district·and county officers shaH be made out, sealed and
transmitted to the supreme judge of each district who shall proceed to open, take an
abstract, and declare what candidates for district and county officers are elected, and
forward a true copy of the same to t.he national secretary who shall file them in his
office for safe-keeping.
SEc. 4. Iri case of death, .resignation or removal of the prinCipal chief, the president
of the senate shall exercise t.be duties of principal chief, until the next regular elect.ion
for that office ; but should the vacancy be on account of t.be inability of the principal
chief to discharge his duties, tho president of the -seua.te shall exercise the said duties
until such inability shall be removed.
·
, SEc. 5. In case of any vacancy occurring in the office of district chiefs, tht1 principal chief shall have the po.w er to appoint a. chief pro. tem. in the district where such
va,cancy may occut until the next regular £-'lection for .that office.
.
SEc. fl. No person shall be eligible to the office of principal or district chief unless
he shall have attained the age of thirty years, anJ have. been an inhabitant of the
Choctaw Nation at least five years next preceding his election.
SEC. 7. The prin,c ipal chief shall from time to time give to the general council information ·of the state of the government, an.d recommend to their consideration such
measures as he may deem .expedient.
.
SEc. 8. The principal chief shall t.ake care that the laws be faithfully executed.
SEc. 9. The principal chief may, by proclamation, on extraordinary occasions convene the general council at the seat of government, or at a different place if that
ba.ve become since their last adjournment, dangerous from an enemy or from contagious disease.
SEc. 10. In case of disagreement between the two houses with respect to the time
,lf adjournment, the principal cl;J.ief may adjourn them to such a time as be shall
think best, not beyond the day of the next meeting of the general council.
SEc: 11. All vacancies which may occnr in office that are elective by the people or
general council, the principal chief shall have the power to fill such vaeancies by
::tppoint,ment until the next regu1ar election.
SEc. 12. No person shall hold the office of principal or district chief, and any other
office or commission, either in this nation, or under any 'State, or in the United States
or any power, at one and the same time.
SRc. 13. The district chiefs thall have such supermtending control over tb'3 affairs
of i.beir respective districts as may be prescribed by the general council. It shall be
their (luty to haye the laws properly enforced within their respective limits. They
sbal \from time to time report to the principal chief such inf?rmation respecting the
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affairs of their districts, and recommend for his consideration such measures as they
may deem expedient.
SEC. 14. A sheriff and ranger shall be elected in each county by the qualified electors thereof, who shall hoM their office for ~be term of two years unless sooner removed. And it shall be the duty Of the district chiefs to appoint a competent number of light horsemen in their rel:!pective districts as may hereafter be provided by
law, who shall hold their offices for the term of two years unless sooner removed.
SEc. 15. The principal chief, national secretary, national treasurer, national auditor, and national attorney, shall reside at or :llear the seat of government.
SEc. 16. The principal chief shall be head-commander of the militia of this nation.
ARTICLE VI.
IMPEACHMENTS,
SECTION L The house of representatives shall have the sole power of impeaching.
SEC. 2. All impeachments shall be tried by the senate. When sitting for that purpose. the senators shall be on oath or affirmation. No person shall be convicted without the concurrence of two-thirds of the members present.
SEC. 3. The chiefs and all civil officers shall be liable to impeachment for any misdemeanor in office, but judgment in such case shall not extend .further than removal
from office a,nd disq ualitication to hold any office of honor, trust, or profit under thi6
nation, but the party , convicted shall nevertheless be liable and subject to indictment, trial, and punishment according to law as in other cases.
ARTICLE VII.
0

GENERAL PROVISIONS.

SECTION 1. Until Hotubbee district shall be duly organized, the principal chief of
the Ch.octa.w Nation shall exercise such . a uthority over the citizens of this nation,·
living in tha.t district, as be may deem expedient for the protection of person, life,
and property.
.
SEC. 2. No person shall be principal chief, or subordinate chief, senator or representative, unless be be a free male citizen of the Choctaw Nation, and a lineal descendant of the Choctaw or Chickasaw race.
· SEc. 3. The general couucil shall bave the power to determine what county or
couut,ies shall l>e entitled to elect one or more senators in the several districts of this
nation.
SEC. 4. Members of the general council and other officers, both executive and judicial, before they enter upon the duties of their respective offices shall t.ake the following oath or affirmation, to wit: I do solemnly swear (or affirm, as t,he case may be,)
that I will support the constitution of the Choctaw Nat ion, and that I will faithfully
and impartially discharge, to the best of my abilities, t,he duties of the office of--according to law. ::5o help me God.
SEc. 5. The general council shall' have the power to determine the compensation of
the principal chief, district chiefs, aitd other officers of the nation, which compensation shall not be incrt'ased or diminished for the term of years they are elected or appointed.
SEC. 6. The general council shall have power by law to specify the manner in which
oft'enders a~ainst the laws of ·this nation, who may escape into the United States, or
into any Indian nation, or from one district into another in this nation, shall be demanded, apprehended, and arraigned for t.rial in the several courts of thia nation,
having original jurisdiction thereof.
.
SEC. 7. Every free male citizen of this nation who sh~ll have attained to the age of
16 years, and who shall have.been a citizen of this nation six months, shall be deemed
a qualified elector, and shall l>e entitled to vote in the county or district where he may
have actually resided at least. one mont-h preceding the election for each and every
office made elective in this nation.
SEc. tl. All general election shall be by ballot; and the electors in all cases, except in cases of treason, felony, and breach of the peace, shall be privileged from arrest during their attendance at elections and un going to and returning therefrom.
SEc. 9. 'l'he general council shall have the power by law to establish one or more
precincts in each county in the several districts of this nation, and prescribe the mode
and manner of holding and conducting elections .
. SEc. 1U. The oath of office may l>e administered by any of the judges of this nation
until the general council shall otherwise direct.
SEc. 11. The general couucil shall have the power to pass such .laws and measures
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as they shall deem expedient for the genera] good of t.h e Choctaw people, provided no
law be passse<l or adopted contrary to the provision~ of this constitution.
SEc. 12. The mode of declaring war in this nation shall he by at least two-thirds
of the members of the general council in full council, with the approval of the principal chief, unless in case of actual invasion by au enemy, in which case the people
shallhave the right to defend themselves until the council is convened by proclamation of the principal chief, an.cl measures of defense prescribed.
•
SEC. 13. The principal chief shall have the .p ower, by and with the advice and consent of the Senate, to appoint commissioners, or delegates, to transact such business
as way become expedient to the Choctaw Nation, and all other officers whose appointments are not h~rein or otherwise provided for.
·
SEC. 14. The general council of the Choctaw Nation shall have the power to pass
sucb laws as they may deem expedient to punish rebellion, treason, and other high .
crimes against the nation.
.
SEc. 15. All contested elections for principal chief and other officers shall be determined as the law may prescribe.
.
SEc. 16. The general council shall have the power to create by law such regulations anrl commissions, and appoint superintendents and such other officers, as t'\Je case
may be~ required for the promotion and advancement of all the schools in this nation.
SEc. 17. Eighteen thousand dollars of the interest money arising from t.he Chickasaw fund, granted to the Choctaws by convention held and concluded at Doaksville,
shall be set apart annually for educational purposes, and the remaining $7,000 shall
be set apart, annually, to be expended as the law may hereafter direct.
'
SEC. 18. Any citizen of this nation who may find any mine or mines. or mineral
waters, shall have exclusive right and privilege to work the same, so long as be may
choose, within one mile in any direction from his works or improvements ; prov,ided,
however, he does not; interfere with the right8 of the former settler.
.
SEc. 19. No person who denies the being of a God, or a future state of reward~ and
punishments, shall bold any office in the civil department of this nation, or shall be
allowed his oath in any court of justice.
SEC. 20. The treasurer of this nation, together with all other persons who may be
intrusted with public money shall be required to give such bond and security as may
lie prescribed by law.
SEc. 21. No laws of a general nature, unless otherwise provided for, shall be enforced until sixty days after the passage thereof.
SEc. 22. No money shall be drawn from the treasury' but in consequence of an appropriation made by law. An accurate statement of the receipts and expenditures of
public moneys shall be attached to and published with the laws, at every regular bession of the general council.
.
SEC. 2:J. That an the provisions in the constitution, uow in existence, and notrevised or adopted by t.bis constitution, arc hereby declared 11Ull and void; and that
any law which may be passed contrary to the provisions herein specified shall be uull
and void; and ·a u rights and powers not'herein granted or expressed shall be reserved
unto the people.
SEc. 24. Divorces from the bond of matrimony shall not be granted but in cases
provided for by law.
ARTICLE VIII.
MILITIA.
SECTION 1. The general council shall provide bylaw for organizing and disciplining
the militia of this Jiation, ii;l such manner as they' shall deem expedient, not incompatible with the constitution, treaties and laws of the United States in relation
thereto.
SEc. 2. Officers of the militia shall be elected or appointed in such manner as the
general council shall from time to time direct, and shall be commissioned by the principal chief.
.
'SEC. 3. The principal chief shall have power to call forth the militia to ext:-cute
the laws of the nation, to suppress insurrections and repel invasions.
ARTICI.E IX.
MODE OF AMENDING AND REVISING THE CONSTITUTION.
\

SECTION 1. Whenever a majority of the members of the general council assembled
shall deem it necessar~' , they may propose an amendment or amendments to this constitution; which amendment shall be submitted by the national secretary, at least
four months preceding the next regular election, at which the qnalified voters shall
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vote directly for and against such proposed amendment, or amendments; and if it
shall appear t.bat a majority of the qualified voters shall have voted' in favor of such
amendment or amendments, then the same may be incorporated as a part of this const.itntion at the next succeeding general council.
SEC. 2. And if at any time two-thirds of the senate and the house of representatives shall think it necessary to revise and change this entire constitution, they shall
recommend to the electors, at the next election for members of the general council,
to vote for or against the convention, and it shnll appear that a majority of the electors voting at such election, llavo voted in f:wor of calling a convention, the general
council shall, at its next setSsion, provide by law for caJling a convention, to be holden
·within six months fl.iter the passage of such law; and such convention shall consist
of delegates equal to the number of members in the house of representatives of the
general council.
'
SCHEDULE.
SECTION 1. All matters now pending in the several courts of this nation shall be
t.ransferred to such courts as may have proper jurisdiction the.reof under this constitution.
·
SEc. 2. All rights, prosecutions, claims on contracts, as well of individuals as bodies .
corporate, and laws now in force at the time of the adoption of this constitution, and ·
not inconsistent therewith, until altered or repealed by t.he general council, shall remain in full force.
.
SEC. 3. Any special appointments or contra.cts heretofore made and approved under
existing laws or r esolutions of the general council, shall be approved by the principal
chief M t.his nation, and the appointees commissioned, and contracts so mfl.de ratified
by him.
SEc. 4. In order that no inconvenience may result to the public service, from the
taking effect of this constitution, no office shall be suspended, nor any laws relative .
to the duties thereof be changed or abrogated, until the officers elected and appointed
under this constitution shall be duly qualified and enter upon their respective duties.
SEc. 5. Immediately aft.er the governor of this nation shall make proclamation that
this constitution is ratified by the people, then it shnll be the duty of the presidtnt
of this convention to give notice forthwith to all the p-robate judges in this nation,
directing them to hold an election on the first Wednesday in August, A. D. 1860, for a
principa;l chief and all officers, district and county, provided for in this constitution,
to be conducted in the mannner prescribed by the existing election laws. Shou1d there
be any vacancy, however, in the office of probate judge, then it shall be the duty of
any of t.he county officers to order the said elections.
·
SEC. 6. The returns for the elections above directed shall be sent sealed to the president of this convention, who shall open and publish the same, giving certificates to
those whom the returns show to ' be chosen for the various officers; the returns for
principal chief shall be transmitted as the constitution directs.
SEC. 7. The Jlresident of this convention shall call to his assistance two or more
competent persons to aid him in making out the returns of the said elections.
SEc. B. In the event the president of this convention should die, then the returns of
the elections for principal chief and other officers shall be transmitted to the national
secretary, who shall proceed as in manner above directed.
SEc. 9. Until apportionment shall be made by law, in pursuance of this constitution,
for the election of senator, the counties of three districts, singly and severally, shall
elect a senator or senators for members to the general council as follows:
·
In .Apukshanubbee district.-Towson County, one senator; Cedar County~ and Wade
Count,y, one senator; Red ;River County and Boktncklo County, one senator; Eagle
County and Nashoba County, one senator.
·
In P1tshamataha district.-Kiamichi County, one senator; Blue County, one sen1:1.tor;
Atoke County, one senator; Jacl;::!s Fork County, one senator.
.
In Mosholatuhbee district.-Sugar-Loaf County, one senator; Skullyville County, one .
senator; Sans Bois County, one senator; Gaines County and Tolmcksy County, one
senator.
SEc. 10. The first election for members to the. house of representatives, under this
constitution, shall consist of a number of members equal to the apportionment under
the existing laws.
·
GEORGE HUDSON,
President of the Con1Jention.
, W. A. DIBRELL, Clerk.
Delegates of the Convention.-Forbis Leflore, L. P. Pitchlynn, Ellis w·. Folsom, Wm.
McCoy, Joseph Dukes, Wm'. S. Patton, Edmond Gardner, Joseph P. Folsom, .ToLn P.
Picken (his+mark), Stephen Holson, S. P. Willis, Alfred Shong, Pliny .F isk, Simon
Co~klil, Pistawbee1 Peter Watson (his+ mark)' Daniel Miller, Ad~m Nail, Davis King.
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AMENDMENTS TO THE _CONSTITUl'ION OF THE CHOCTAW NATION.
SECTION 1. The national secretary, national treasurer, national auditor, and national
attorney shall be elected-by the qualified electors of this nation, who shall bold their
offices for the term of two years and until their successors are elected and qualified,
unless sooner removed; and they shall perform such duties as may be prescribed by
law.
·
SEC. 2. The seat of government shall be permanen-t ly fixed at Armstrong Academy,
and shall be caUed and known as Chahta Tamaha, and the first and all future sessions of the general council shall commence on the first Monday of October, 1863, and
_ each a;nd every year thereafter, and shall be held at the Chahta Tamaha aforesaid.

TREATY BETWEEN THE UNITED STATES AND THE CHOCTAW AND
CHICKASAW INDIANS.
Articles of agreement and convention between the United States and the Choctaw
and Chickasaw tribe~ of Indians, made and concluded at the city of Washington, the
22d day of June, A. D. 18..CJ5, by George W. Manypenny, commissioner on the part of
the United States; Peter P: Pitchlynn, Israel Folsom, Samuel Garland, and Dixon W.
Lewis, commissioners on t.he part of the Choctaws; and..Edmund Pickens and Sampson
Folsom, commissioners on the part of the Chickasaws.
Whereas the political connection heretofore existing between the Choctaw and the
Chickasaw tribes of Indians has given rise to unhappy and injurious dissensions and
controversies among them, which render necessary a readjustment of their relations
to each other and to the United States; and whereas the United States desire that
.the Choctaw Indians shall relinquish all claim to any territory west of the one hundredth degree of west longitude, and also to make provision for t.he permanent settlement within the Choctaw country of the Wichita -and certain other tribes or bands
of Indians, for which purpose the Choctaws and Chickasaws are williog''to lease, on
reasonable terms, to the United States, that portion oft.heir common territory which
is west of the ninety-eighth degree of west longitude; and whereas the Choctaws
contend that, by a just and fair construction of the treaty of September 27, 1830, they
are, of right, entitled to the net proceeds of the lands ceded by them to the United
States under said treaty, and have proposed that the question of their right to the
same, together with the whole subject-matter of their unsettled · claims, whether
national or individual, against the United States, arizing under the various provisions of said treaty., shall be referred to .the Senate of the United States for final adjudication and adjustment; and whereas it is necessary for the simplification and
better understanding of the relations between the United States and the Choctaw
Indians that all their subsisting· treaty stipulations be em bodied in one comprehensive
instrument:
Now,therefore, the United States of America, by their commissioner, George W.
Manypenny; the Choctaws, by their commissioners, Peter P. Pitchlynn, Israel Folsom,
Samuel Garland, and Dixon W. Lewis; and the Chickasaws, by their commissioners,
Edmund Pickens and Sampson :F'olsom, do hereby agree and stipulate as follows, viz:
. ARTICLE I.
The following shall constitute and remain the boundaries of the Choctaw and Chickasaw country, viz: Beginning at a point on the Arkansas River, 100 paces east of old
Fort Smith, where the western boundary line of the State of Arkansas crosses the
said river, and running thence due south to Red River; t.hence up Red River to the
point where the meridian of one hundred degrees west longitude crosses the same;
thence north along said meridian w the main Canadian River; thence down said river
to its junction with the Arkansas River; thence down said river to the place of beginning.
·
And pursuant to an act of Congress, approved May 28, 1830, the United States do
hereby forever secure and guarantee the lands embraced within the sai{l limits to the
members of the Choctaw and Chickasaw tribes, their heirs aud successors, to be held
in common; so that each and every member of eit.h er tribe shall have an equal undivided interest in the whole: P1'ovided, however, No part thereof shall ever be sold
without the cons€\nt of both tribes; and that said land revert to the United States if
said Indians and their.heirs become extinct or abandon the sam€1.
ARTICLE II.
A district for the Chickasaws is hereby established, bounded as follows, to wit:
Beginning on the north b;:mk of Red River1 at the mo~th of Island Bayou, where it
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empties into Red River, about twenty-six miles on a straight line below the mouth of
}-,a1se Wachitta; thence running a northwesterly course along the main channel of
said ba'y on to the junct.ion of the three prongs of said bayou, nearest the dividing
ridge between Wachitta and Low Blue Rivers, as laid down on Capt. R. L. Hunter's
map; thence northerly along the eastern prong of Island Bayou to its source; thence due
north to the Canadian Rivor; thence west along the main Canadian to the ninetyeighth degree of west longitude; thence south to Red River, and thence down Red
River to the beginning: P1·o11ided, however, If the line running due north from the
eastern source of Island Bayou to the main Canadian shall not include Allen's or
Wa-pa-nacka Academy within the Chickasaw district, then, au offset shall be made
from said line: so as to leave said academy two miles within the Chickasaw district,
north, west, and south from the lines of boundary.
ARTICLE

Ill.

The remainder of the country held in common by the Choctaws and Chickasaws
shall constitute the Choctaw district, a.nd their officers and people shall at all times
have the right of safe conduct and free passage through the Chickasaw district.
ARTICLE

t

IV.

The government and lBJWS now in operation and not incompatible with this instru·ment, shall he and remain in full force and effect within the limits of the Chickasaw
district, until the Chickasaws shall adopt a constitution and enact laws, supersed ing, abrogating, or changing the same. And all judicial proceedings within said district, commenced prior to the adoption of a constitution and laws by the Chickasaws,
shall be conducted and determined according to .existing laws.
ARTICLE

V.

The members of either the CJ10ctaw or the Chickasaw tribe shall have the right,
freely, to settle within the jurisdiction of the other, and shall thereupon be entitled
to all the rights, privileges, and immunities of citizens thereof; but no member of
either tribe shall he entitled to participate in the funds belonging to the other tribe.
Cit·izens of both tribes shall have the right to institute and prosecute suits in the
courts of either, under such l'egulations as may, from time to time, be prescribed by
their respecti vo legislatures.
·
ARTICLE

VI.

Any person duly charged with a criminal offense against t.h e laws of either the
Choctaw or the Chickasaw tribe, and escaping into the jurisdiction of the other, shall
be promptly surrendered, upon the demand of the proper authorities of the tribe,
within whose jurisdiction the offen se shall be alleged to have been committed,
ARTICLE

VII.

So far as may he compatible wit,h the Consttiution of the United States a.nd the
laws made in pursuance thereof, r egulating trade and intercourse wit-h the Indian
tribes, the Choctaws a.nd the Chickasaws shall be secured in the unrestricted rjght
of self-government and full jurisdiction over persons and property, within their respect-ive limits; excepting, however, all persons with their propert~-, who are not by
birth, adoption, or otherwise, citizens or members of either the Choctaw or Chickasaw '~ribe; and all persons, not being citizens or members of either tribe, found within
1 heir limit8 shall be considered intruders, and he removed from and kept. out of tne
same, by tho United States agent, assisted, if necessary, by the military, with the fol ··
]owing exceptions, viz: Such individuals as are now, or may be in the employment
of the Government and their families; those peacefully traveling, or temporarily so journing in the count.ry, or trading therein, under license from the proper authority
of the United States; and such as may be permitted by the Uhoctaws or Chickasaws,
with the assent of the United States agent, to reside witll.iu their limits, without becoming citizens or members of either of said tribes.
ARTICLE

VIII.

In consideration of the foreg.,ing stipulations, arrd immediately upon thfl ratifica-

tion of this convention, there shall be paid to t.he Choctaws, in such manner as their
national council shall direct, out of the natio,nal fund of the Chickasaws, held in trust
by the United States, the sum of $150,000.

/
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ARTICLE

IX.

The Choctaw Indians do hereby absolutely and forever quit claim and relinquish
to the United States all their right, title, and interest in and to any and alJ lands
west of the one hundredth degree of west longitude ; and the Choctaws and Chickasaws do hereby lease to the United States all that portion of their common territory
west of the ninety-eighth degree of west longitude, for the permanent Mettlement· of
the Wichita and such o1.her tribes or bands of Indians as the Government may desire
to locate therein; excluding, however, all the Indians of New Mexico, and also those
whose usual ranges at present are north.of the Arkansas River, and whose permanent
locations are north of the Canadian River, but including those bands whose permanent ranges are south of the Canadian, or between it and the Arkansas; which Indians shall be subject to the exclusive control of the United States, under such rnles
and regulations not inconsistent with the rights and interests of the Choctaws and
Chickasaws, aM may from time to time be prescribed by the President for their government: P1·ovided, hmoever, The territory so leased shall remain open to settlement
by Choctaws and Chickasaws as 'heretOfore.
ARTICLE

X.
I

In consideration of the foregoing relinquishment and lease, and as soon as practicable after the ratification of this convention, the United States ·will pay to the Choctaws the sum of $600,000, and to the Chickasaws the sum of $200,000, in such manneras their general councils shall respectively direct.
ARTICLE

XI.

The Government of the United States, not being prepared to assent to the claim set
up under the treaty of September 27, 1830, and so earnestly contended for by the
Choctaws as a rule of settlement, but justly appreciating the sacrifices, faithful services, and general good conduct of the Choctaw people, and being desirous that their
rights an·d claims against· the United States shall receive a just, fair, and liberal consideration; it is therefore stipulated tha.t the following questions be · submitted for
&djudication to the Senate of the United States:
First. Whether the Choctaws are entitled to, or shall be allowed, the proceeds of
the sale of the lands ceded by them to the United States, by the treaty of September
27, 1830, deducting therefrom the cost of their survey and sale, and all just and proper
expenditures and payments under the proviaions of said treaty ; and, if so, what
price per acre shall be allowed to the Choctaws to the lands remaining unsold, in
order that a final settlement may be promptly effected. Or,
Second. Whether the Choctaws shall be allvwed a gross sum, in further and full
satisfaction of all their claims, national and individual, against the United States; .
and, if so, how much. ·
ARTICLE. XII.
In case the Senate shall award to the Choctaws the net proceeds of the lands, ceded
as aforesaid, the same shall be received by them in full satisfaction of all their claims
against the United States, whether national or individual, arising under any former
treat.y ; and the Choctaws shall thereupon become liable and bound to pay all such individual claims as may be adjudged by the proper authorities of the tribe to be equitable and just-the settlement an.d payment to be made with tho advice and under the
direction of the United States agent for the tribe; and so much of the fund awarded by
the Senate to the Choctaws, as the proper authorities thereof shall ascertain a-n d determine to he -necessary for the payment of the jnst liabilities of the tribe, shall on their
requisition be paid over tq them by the United States. But should the Senate allow
a gross sum, in further and full satisfaction of all their claims, whetht>r national or
individual, against the United States, the same shall be accepted by the Choctaws,
and they shall thereupon become liable for, and bound to pay, all the individual
cla.im.s as aforesa.id; it being expressly understood that the adjudicat.ion and decision
of the Senate shall be final.
ARTICLE XIII.
The amounts secured by existing treaty stipulations, viz, permanent annuity of
$3.000, under _the second article of the treaty of 1805 ; $600 per annum for the support
ot)ight-horse men, under the thirteenth article of the treaty of 1820; permanent annuity of $6,000 for education, under the second article of the treaty _of 1825; $fi00 per
annum permanent provision for the support of a blacksmith, under the sixth article
of the treaty of 1820; a.nd $320 permanent provision for iron and :;;te~l, under the ninth
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article of the treaty of 1825, shall continue to be paid to, or expended for the benefit
of, the Choctaws as heretofore; or the same may be 'applied to such objects of general
ut.ilit.y as may, from time to time, be designated by the general council of .t he tribe,
with the approbation of t.be Govemment of the United States. And tbe funds now
held in trust by t.he United States for the benefit of the Choctaws under former treaties, or otherwise, shall continue to be so held; . together with the sum of $500,000 out
of t.he amount payable to them, under articles eighth and tenth of this agreement,·a.nd
also whatever balance shall remain, if any, of the amount that shall be allowed the
Choctaws, by the Senate, under the twelft.h article hereof, after satisfying the just
liabilities of the trjbe. 1'he sums so to be held in trust shall constitute a general
Choctaw fund, yielding an annual interest of n<;>t less than 5 per cent.; no part of
which !Shall b~ paid out as annuity, but shall be regularly and judiciously applied,
under the direction of the general councH Qf the Choctaws, to the support of their
government, for purposes of education, and such other objects as may be best calculated to promote and advance the improvement, welfare, and happiness of the Choctaw people and their descendants.

XIV.

ARTICLE

The United States shall protect the Choctaws arid Chickasaws from domestic strife,
from hostile invasion, and from aggression by other Indians and white persons not
subject to th~irjurisdiction and laws; and for all injuries resulting from such inva··
sion or ag~ression full indemnity is hereby guaranteed to the party or parties injured
out of the Treasury of the United States, upon the same principle and according to
the same rules upon which white persons are entitled to indemnity for injuries or aggressions upon them committed by Indians.
ARTICLE

XV.

The Choctaws and Chickasaws shall promptly apprehend and deliver up all p~rsons
accused of any crime or offense against the laws of the United States, or any State
thereof, who may be found whithin their limits, on demand of any proper officer of a.
State. or ot' the United Stat~s.
ARTICLE XVI.
All persons licensed by the United St~tes to trade with the Choctaws and the Chickasaws, shall ·b e required to pay to the respective tribes a moderate annual compensa;tion for the laml and timber used by them; the amount of such compensation, in
each case, to be at!sessed by the proper authorit ies of said tribe, subject to the approval of the United States agent.
ARTICLE

XVII.

The United States shall have the right to establish and maintain such military
posts, post roads, and Indian agen~ies, as may be deemed necessary within the Choctaw and Chickasaw country, but no greater quantity of land or timber shall be used
for said purposes than shall he actua1ly requisite; and if~ in the establishment or
maintenance of such posts, post-roads, and agencies, the property of any Choctaw or
Chickasaw shall be taken, injured or destroyed, just and adequate compensation shfl.ll
be made by t.he United States. Only such persons as are, or may be, in the employ
of the United States, or subject to the jurisdiction of the laws of the Choctaws or
Chickasaws, shall be permitted to farm or raise stock within the limits of any of said
military posts or Indian agencies. And no offender against the laws of either of said
tribes shall be permitted to take refuge therein.
ARTICLE

XVIII.

The United States, or any incorporated compa.uy, shall have the right of way for
railroads, or lines of telegra.phs, through the Choctaw and Chickasaw country; but
for any property taken or destroyed in the construction thereof~ full compensation
shall be made to the party or parties injured, to be ascertained and determined in
such manner as the President of the United States shall direct.
·
ARTICLE

XIX.

The United States shall, as soon as practicable, cause the eastern and western
boundary lines of tho tract of country described in t.he lst article of this convention,
and the western boundary of t.h e Chickasaw district, as herein defined, to be run and
permanently marked.

..
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ARTICLE XX.

That this convention may conduce, as.fa.r as possible, to the restoration and preservation of kind and friendly feeling among the Choctaws and Chicka.s aws, a general
amnesty of aU past offenses, committed wHhin their count.ry, is hereby declared.
And in order that their relations to each other and to the United States may hereafter be conducted in a harmonious and satisfactory manner, there shall be but one
agent for the two tribes. ·
.
·
ARTICLE XXI.
This convention shall supersede and take the place of all former treaties ·between
the United States and the Choctaws, and, also, of all treaty stipulations between the
United States and the 'Chickasaws, and between the Choctaws and Chickasaws, inconsistent with this agreement, and shall take eft'ect and be obligatory upon the contracting parties, from the date hereof, whenever the same shall be ratified by therespective counciJs of the Choctaw and Chickasaw tribes, and by the President and
Senate Of the United States.
ARTICLE XXII.
It is understood and agreed that the expenses of th~:~ respective commissioners of
the two tribes, signing these articles of agreement and convention, in coming to and
returning from this city, and while here, shall be paid by the United States.

ANDREW JOHNSON, President of the United States of America, to all and siugular
to whom these presents shall come, greeting :
Whereas a treaty was made and concluded at the city of Washington', in the District of Columbia, on the 28th day of April, in the year of our Lord 1866, by and between Dennis N. Cooley, Elijah Sells, and E. S. Parker, commissioners on the part of
the United States; and Alfred 'Vade, Allen Wright, .James Riley, and John Page, commissioners on the part of the Choe~aw Nation of Indians; and WincheRter Colbert,
·E dmund Pickens, Holmes Colbert, Colbert Carter, and Robert H. Love, commissioners
on the part oft he Chickasaw Nation of Indians, all of which commissioners were duly
authorized thereto, which treaty is in the words and figures following, to wit:
"Articles of agreement and convention between the United States and the Choctaw
and Chickasaw Nations of Indians, made and concluded at the city of Washington,
the 28th day of April, in the year 1866, by Dennis N. Coole:)\ Elijah Sells, and E. S. Parker, special commissioners on the part of the United States; and Alti·ed Wade, Allen
Wright, James Riley, and John Pa.ge; commissioners on t.h e part of the Choctaws;
and Winchester Colbert, Edmund Pickens, Holmes Colbert, Colbert Carter, and Robert H. Love, commissioners on the part o~ the Chickasaws.
"ARTICLE I.
"Permanent peace and friendship are herelly established between the United States
and said nations; and the Choctaws and Chickasaws do hereby bind themselves respectively to use their influence and to make every exertion to induce the Indians
of the plains to maintain peac~fnl relations with each otlter, with other Indians, and
wit.h the United States.
"ARTICLE II.
· "The Choctaws and Chickasaws hereby covenant and agree that henceforth neithei
slavery nor involuntary servitude, otherwise than in punishment of crime, whereof
the parties shall have been duly convicted in accordance with laws applicable to all
members of the particular nation, shall ever exist in said nations.
"ARTICLE JII.
"The Choctaws and Chickasaws, in consideration of the sum of $300,000, hereby
cede to·the United Stat.es the territory west of the ninety-eighth degree of west. longitude, known as the leased district, provided that; tho said sum s]Jall be iuvcsted
and held by the United States, at an interest 110t less tba.n (j per ceut., in trnst for
~he said nations, until the legislatures of the Chocta'Y.and Chi ckasaw Nation~ re~pect
Jvely shall have made such laws, rules, and regulatwns as mfty ' be necessary to give
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all persons of African descent resident in t.he said nations at the date of the treaty of
Fort Smith, and their descendants heretofore held in slavery among said nations, all
the rights, privileges, and immunities, including the right of suffrage, of citizens of
said nations, except in tho annuities, moneys, and public uomain claimed by or belonging to !:laid nations respectively, and also to give to such persons who were
residents, as aforesaiu, and their descendants, 40 ncres each of the land of said nations
· on the same terms as the Choctaws and Chickasaws, to be selected on the survey of
said land, after the Chocta.ws and Chickasaws and Kansas Indians have made their
selections as herein provided; and immediately on the enactment of such laws, rules,
and regulations the said ·SUm of $:500,000 shall be paid to the said Choctaw and Chickasaw Nations in the proportion of three-fourths to the former and one-fourth to the
latter-less such sum, at the rate of $100 per capita., as shall be sufficient to pay l:lUCh
persons of Afiican descent before referred t.o, as within ninety days after the passage
of such laws, rules, and regulations shall elect to . remove and actually remove from
the said nations respectively.
"And should the said laws, rules, and regulations not be made by t.he legislatures
of the said nations resper.tively, within two years from the ratification ·of this treaty,
then the said snm of $:~00,000 shall cease to be held in trust for the said Choctaw and
Chickasaw Nations, and be held for the use and the benefit of snch of said persons of
African descent us the United States shall remove from the said Territory in such manner as the United States shall deem proper-the United States agreeing, within ninety
days from the expiration of the said two years, to remove from said nations all such
persons of African descent as may be willing to remove; those remaining or returning
aft.er having been removed from ssid nation~, to have no benefit of said sum of $300,000,
nr any part there<>f, b1it shall be upon the same footiug as other citizbns of the United
States in the said nations.
"ARTICLE IV.
11
The said nations further agree that all negroes, not otherwise disqualified or disabled, shall be competent witnesses in all civil and criminal suits and proceedings
in the Choctaw and Chicka.saw courts, any law to the contrary notwithstanding; and
they fully recognize the right of the freedme.n to a fair remuneration on reasonahh:
and equitable contracts for their labor, which the law should aid them to enforce.
"And they agree, on tb,e part of their respective nations, that all laws shall be equal
in their operation upon Choctaws, Chickasaws, and negroes, and that no distinction
respecting the latter shall at any time be made.; and that they shall be treated
with kindness and be protected against injury ; and they further agree that w bile the
said freedmen, now in the Choctaw and Chickasaw Nations, remain in the said nations respectively, they shall be entitled to as much land as they may cultivate for
the support of themselves and families in cases where they do not support themselves
n.nd families by hiring, not interfering with existing improvements without the consent of the occupant, it being understood that in the event of the making of the laws,
rules, and regulations aforesaid, the forty actes aforesaid shall stand in place of the
land cultivated as last.aforesaid.
·

"ARTICLE

V.

· ''Ageneral amnesty of all past offenses against the laws or" the United States committed before the signing of this treaty by any member of the Choctaw or Chickasaw Nations is here·b~r declared; and the United States will especially request the States of
Missouri, Kansas, Arkansas, and Texas to grant the like amnesty as to all offenses
committed by any member of the Choctaw or Chickasaw Nation. And the Choctaws
and Chickasaws, anxious for the restoration of l:dnd and friendly feelings among themselves, do hereby declare an amnesty for all past offenses against their respective govermnents; and no Indian or Indians shall Le proscribed, or any act of forfeiture or
confiscation passed against those who may have remained friendly to the United
States, bn~ they shall enjoy equal privileges with other members of said tribes, and
all laws heretofore passed inr.on&istent herewith are hereby declared inoperative.
"ARTICLE

VI.

"The Choctaws and Chickasaw~ hereby grant .a right of way through their lands
to any company or companies which shall be duly authorized by Congress or by the
legislatures of said nations respectively, and which shall, with the express consent and
approiJation of the Secretary of the Interior, undert.ake to construct a railroad through
the Choctaw and Chickasaw Nations, from the north to the south thereof, and from the
east to the west side thereof, in accordauce with the provisions of the eighteenth article
of the treat.y of J n'o e 2:.!, 1855, which provides for any property taken or destroyed in
the construction thereot~ full compensation shall be made to the party or parties in-
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jured ; to be ascertained and determined in such man"Qer as thA President of the United
States shall direct. But F>nch railroad company or companies, with all its or their
agents and employes, shall be subject to the laws of the United States relating to intercourse with Indian tribes, and also to such rn1es and regulations as may be pre- ·
scribed by the Secretary of the Interior for tbat purpose; and it is a.Jso stipulated
and agr()ed that the nation through which the road or roads aforesaid shall pass may
subscribe to the stock of the particular company or companies such amount or amounts,
as they may be able to pay for, in alternate sections of unoccupied lands, for a space
of 6 miles on each side_.of said road or roads, at a price per acre to be agreed upon
between said Choctaw and Chickasaw Nations and the said company or companies,
subject to the approval of the President of the United States.
"Provided, however, That said .land thus sn bscribed shall not be sold, or demised, or
occupied by any one not a citizen of the Choctaw or Chickasaw Nil.tions, according ·
to their laws and recognized usages: Provided, That the officers, ser~ ants, and employes of such companies necessary to the const.ruction and management of said road
or roads shall not be excluded from such occupancy as their respective functions may
require, they being .subject to the provisions of the Indian intercourse law, and such
rules and regulations as may be esta.b lished by the Secretary of the Interior: And provided, ·also, That the Atock thus subscribed by either of said nations shall have the
force and effect of a first mortgage bond on all that part of said road, appurtenances,
and equi_p ments situated and used within said nations, respectively, and shall beJ'
perpetual lien on the same; and the said nation shall have the right, from year to
year, to elect to receive their· equitable proportion of declared dividends of profits on
their said stock or interest on the par ~alue at the rate of 6 per cent. per annum.
"2. And it is further declared, in this connection, that as fast a-s sections of 20 miles
in lenp;th are completed, wit.h the rails laid ready for use, with all water and other
stations necessary to tl1e use th~t·eOf as a first-class road, the said company or companies shall become entitled to patents for the alternate sections aforesaid, and may •
proceed to dispose thereof in the manner herein provided for, subject to the approval
of the Secretary of the, Interior.
·
"3. And it is further declared, also, in case of one or more of said alternate Rections
being occupied by any member or members of said nations, respectively, so that the
same cannot be transferred to the said company or companies, that the said nation or
nations, respectively, may select any unoccupied section or sections as near as circumstances will permit to the said width of 6 miles on each side of said road or roads,
and convey the same as an equivalent for the section or sections so occupied as
aforesaid.
''ARTICLE VII.
·

"The Choctaws and Chickasaws agree to such legislation as Congress and the President of the United .S t.ates inay deem necessary for the better administration of justice
and the protection of the rights of person and property within the Jndian Territory:
Pt·ovided, however, Such legislation shu.l l not in any wise interfere with or .annul
their present tribal organization, or their respective legislatures or judiciaries, or
the rights, laws, privileges, or customs of the Choctaw and Chickasaw Nations, respectively.
·
·''ARTICLE

VIII.
I

"The Choctaws and Chickasaws also agree that a council, consisting of delegates
elected by each nation or tribe, lawfully resident within the Indian Territory, may be
annually convened in said Territory, to be organized as follows:
"1. 'A fter the ratification of this treaty, and as soon as may be deemed practicable
by the Secretary of the Interior, and prior to the first session of said assembly, a census
of e~tch tribe lawfully resident in said Territory shall be taken under the direction of
the superintendent of Iridian affairs, by competent persons, to be appointed by him,
whose compensation shall be fixed by the Secretary of the Interior, and paid by the
United States.
~
"2. The council shall consist of one member from each tribe or nation whose population shall exceed five hundred, and an additional member for each one thousand
Indians, native or adopted, or each fraction of a thousand greater than five hundred,
being members of any tribe lawfully resident in said Territory.; and shall be selected
by the tribes or nations, respectively, who may assent to the establishment of said
general assembly; stnd if none should be thus formalls· selected by any nat.ion or tribe,
it shall be represented in sa,id general assembly by the chief or chiefs and .headmen of
said tribes, to be taken in the order of their rank, as recognized in tribal usage, in the
number and proportions above indicated.
"3. Aft.er the said census shall have been taken and completed the superintendent
of Indian affairs sball publish and declare to each tribe the numoer of members of
said council to which they shall be t?Dtitled under the provision of this article; and
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the persons so to represent the said tribes shall meet at such time and place as he shall
but thereafter the time and place ·of the sessions of the general assembly
. shall be determined by itself: Providea, That no seRsion iu ·any one year shall exceed
the term of thirty days, and provided that special sessions may be ,called whenever
in the judgment of the Secretary of the Interior the interests of said tribes shall require it.
"4. The general assembly shall have power to legislate upon all subjects and matters pertaining to the intercourse and relations of the Indian tribes and natio_ps resident in the said T~rritory-the arrest and extradition of criminals escaping from one
tribe to another-the administration of justice between members of the several tribes
of the said Territory, and persons other than Indians and members of said tribes or
nations-the construction of works of internal impro.v ement and the common defense
and safety of the nations of the said Territory. All laws enacted by said couneil shall
take effect at the times therein provided, unless suspended by the Secretary of the
Interior or the President of the United States. No law shall be enacted inconsistent
with the Constitution of the United States or the laws of Congress, or existing treaty
stipulations with the United States; nor shall said council legislate upon matters pertaining to the legislative, judicial, or other organization, laws, or customs of the several tribes or nations, except as herein provided for.
.
" 5. Said council shall be presided over by the superintendent of Indian affairs, or
in case of his absence from any cause, the duties of the superintendent, enumerated
in this article, shall be performed by such person as the Secretary of the Interior shall
.indicate.
"6. The Secreta~·y .of the Interior shall appoint a secretary of said council, whose
duty it shall be to keep an accurate 1·ecord of all the proceedings of said council, and
to transmit a true copy thereof, duly certified by the superintendent of Indian affairs,
to the Secretary of the Interior immediately after the sessions of sa.id council shall
terminate. He shall be paid $500 as an annual salary by the Uni'ted States.
"7. The members of the said council shall be paid by the Unitecl States $4 per diem
while in actual attendance thereon, and . $4 niileage for every 20 miles, going andreturning therefrom in the most direct route, to be certified by the secretary of said
council and the presiding officer.
'' 8. The Choctaws and Chickasaws aliSo ag;ree that a court or courts may be estab:lished in said Territory, with such jurisdiction and organization as Congress may prescribe: Provided, The same shall not interfere with the local judiciary of either of
said nations.
"9. Whenever Congress shall authorize the appointment of a delegate from said
Terril ory it shall be the provinc~ of said council to elect one from among the nations
represented in said council.
, " 10. And it is further agreed that the superintendent of Indian affairs shall be the
executive of the said Territory, with the title of 'Governor of the Territory of Oklahoma,' and that there shall be a secretary of the said Territory; to be appointed by the
said superintendent; that the duty of the said governor, in addition to t.bose already
imposed on the superintendent of Indian affairs, shall be such as properly belo11~ to
an executive officer charged with the execution of 'the laws which.the said counCil is
authorized to enact under the provisions of this treaty; and that for this purpose he
· shall have authority to appoint a marshal of said Territory aud an interpreter; the
said marshal to appoint such deputies, to be paid by fees, as may .be required to aid
him in the execution of his proper functions; and be the marshal of the principal
court of said Territory that ma.y be established under the provisions of this treaty.
"11. And the said marshal and the said secretary shall each be entitled to a salary
of $500 per annum to be paid by the United States, and such fees in addition thereto
as spall be established by said governor, wfth the approbation of the Secretary of
the Interior, it being underst~ocl that the said fee lists may at any time be corrected and altered by the Secretary of the Interim:, as the experience of the system
proposed herein to be established shall show to be necessary, and shall in no case exceed the fees paid to marshals of the Upited States for similar services. Th.e salary of
the interpreter shall be $500, to be paid in like manner by the United States.
, "12. And the United States agree that in t.h e appointment of marshals and deputies, preference, qualifications being equal, shall be given to competent members of
the said nations, the object being to create a laudable ambition to acquire the experience necessary for .Political officeR of importance in the respective nations.
11
13. And whereas it is desired by the said Choctaw and Chickasaw Nations that
t.he said council should consist of an upper and lower bouse, it is hereby agreed that
whenever a majority of the tribes or .n ations represented in said council shall desire
the same, or the Congress of the U nit.ed States shall so prescribe, there shaH be, in addition to the council now provided for, and which shall then constitute the lower
house, an upper house, con~:>isting of one member from each tribe entitled to representation in the council now provided for, the relations of tho two houses to each
other being such as prevaH in t.be States of the United States; each house being
~esignate;
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. authorized to choose its presiding-officer and clerk to perform the duties appropriate
to such offices; and it being the duty, in addition, of the clerks of each house, to mD-ke
out and transmit to the territorial secretary lair copies of the proceedings of the re.:
spective houses immediately nfter their respective s~ssions, which copies shall be dealt
with by the said secretary as is now provided in the case of copies of the proceedings
of the council mentioned in this act; and the said clerks shall each be entit,led to the
same per diem as members of the respective houses, and the presiding officers to double
that sum.
" ARTICLE l:X,

'' Suph ·sums of monf:'y as have, by virtue of treaties exist.ing in the year 1861, been
invested for the purposes of education, shall remain so invested, and the interest
thereof, including any arrears which may have acc~ued, shall be applied for the samE\
purposes, in such manner as shall be designated by the 1egislative authorities of the
Choctaw and Chickasaw Nations respectively.
"ARTICLE

X.

"The United States reaffirms all obligations arising out of treaty stipulations or
acts of legislation, with regard to the Choctaw and Chickasaw Nat.ions, entered into
prior to the late rebellion·, and in force at that time, not inconsistent herewith; and
further agrees-to renew the payment of all annuities and other moneys accruing under
such treaty stipulations and acts of legislation, from and after the close of the fiscal
year ending on the 30th of J nne, 1866.
·
" ARTICLE

XI.

" ·w hereas the land occupied by the Choctaw and Chickasaw Nations, and described
in. the treaty between the United States and said nations, of June 22, 1855, is now
held by t.he members of said nations in common under the provisions of the said treaty;
and whereas it is believed t.hat the lwlding ot said land in severalty will promote the
general civilization of said nations, and tend to advance their permanent welfare, and
the best interests of theirindividual members, it is hereby agreed that should tbe Choctaw and Chickasaw people, through their respective legislative councils, agree to the
survey and diviuing of their land on the system of the United States, the land aforesaid, east of the ninety-eighth degree of west longitude, shall be, in view of the arrangements hereinafter mentioned, surveyed and .laid off in ranges, townships, sections, and parts of sections; and that for the p'urpose of facilitating such surveys, and
for the settlement and distribution of said land, as hereinafter provided, there shall be
established at Boggy Depot, in the Choctaw territory, a ]and office; and that in making the said surveys, and conducting the business of the said office, including the
appointment of all necessary agents and surveyors, the same system shall be pursued
which has heretofore governed in respect to the public lands of the United ·States;
it being understoo~l that the said sttrveys shall be made at the cost of the United States,
and by their agents and surveyors, as in ,the case of their own public lands, and that
the officers and employes shall receive the same compensation as is paid to officers and
employes in the land offices of the United States in Kansas.
''ARTICLE

XII.

"The maps of said surveys shall exhibit, as far as practicable, the outlines of the
actual occupancy of members of the said nations, respectively, and when they are
completed shall be returned to the said land office at Boggy Depot for inspection by
all parties interested, when notice for ninet-y days shall be given of such returns, in
such manner as the legislative authorities of the said nations respectively shall prescribe, or in t.he event of said authorities failing to give such notice in a rPasonable
time, in such manner as the register of said land office shall prescribe, calling upon
all parties interested to examine said maps, to the end that errors, if any, in the location of such occupancies ma.y be corrected.
''ARTICLE

XIII.

"The notice required in the above article shall be given, not only in the Choctaw
and Chickasaw Nations, but by publication in newspapers printed in the States of
Mississippi and Tennessee, Louisiana, Texas, Arkansas, and Alabama, to the end that
such Choctaws ·and Chickasaws as yet remain outside of the Uhoctaw and Chickasaw
Nations may be informed and have opportunity to exercise the rights hereby given to
resident Choctaws and Chickasaws: P~·ovided, That b.e fore any snch absent Choctaw
or Chickasaw ~:~ball be permitted to select for himself o~ herself, or others, as herein-
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after provided, he or she shall satisfy the ·r egister of the land office of his or her intention, or .the intention of the party for whom the selection is to be made, to become
bona fide resident in the nation withiri five years from the time of selection; and
should the said absentee fail to remove into said nation and occupy and commence an
improvement on the land selected within the time aforesaid, the said selection shalJ
be canceled, and the land shall thereafter be discharged from all claim on account
thereof.
''ARTICLE

XI .

"At the expiration of the ninety days afores~id the legislative authorities of the
said nations respectively shall have the right to select one quarter-section of land iq
each of the counties of said. nations respectively, in trust for the establishment of
seats of justice therein, and also as many quarter-sections as the said legislative councils may deem .proper for the permanent endowment of schools, seminaries, and colleges in said nation, prov1ded such selection shall not embrace or interfere with any
improvement in the actual occupation of any member of the particular nation without his consent; and provided, the proceeds of sale of the quarter-section selected for
seats of justice shall lie appropriated for the erection or improvement of public buildings in the county in which it is located.
''ARTICLE

XV.

. ''At the expiration of the ninety days' notice aforesaid, the selection, which is to
change the tenure of the land in the Choctaw and Chickasaw Nat ions from a holding
in common to a holding in severalty, shall take place, whE-n every Choctaw and Chick-,
asaw shall have :the right to on e quarter-section of land, whether male or female,
adult or minor, and 1f in actual possessiou or occupancy of land improved or cultivated by him or her, shall have a prior right to the quarter-section in which his or
her imprc...,-ement lies; and every infant shall have selected for him or her a quartersection of land in such location as the father of such infant, if there be a father living, and if no father living, then the mother or guardian, and should there be neither
father, mother, or guardian, then as the probate judge of the county, acting for the
best interest ~f such infant, shall select.
•

.

"ARTICLE

XVI.

.

"Should an actual occupant of land desire, at any ~ime prior to the commencement
of the surveys aforesaid, to abandon his improvement and select and improve other
land, so as to obtain the prior right of selection thereof, be or she shall be at liberty
to do so; in which event the improvements so abandoned shall be open to selection
by other I?a,rties: Provided, That nothing herein contained shall authorize the multiplication of improvements so as to increase the quantity ofland beyond what a party
·w ould be entitled to at the date of this treaty.
'
''ARTICLE

XVII.

''No selection to be made under this treaty shall be permit.ted to deprive or interfere
with the continued occupation by the missionaries established in the respective nations of their several missionary establishments, it being the wish .of the parties
hereto to promote aud foster an influence so largely conducive to · civilization and
refinement.
"Shoilld any missionary who has been engaged in missionary labor for five cont~ec
utive years before the date of this treaty iu the said nations, or either of them, or
three consecutive years prior to the late rebellion, and who, if abstmt from the said
nation~, may desire t.o return, wish to select a quarter-section of land with a view to
a permanent home for himself and family, he sha.Jl have the privilege of doing RO;
provided no selection shall include any public buildings, schools, or seminary, and a
quantity of land not exceeding 640 acres, to be ~elected ·according to legal subdivisions in one body and to include their improvements, is hereby granted to every
religious society or denomination which has erected, or which, with the consent ot
the Indians, may hereafter erect buildings within the Choctaw and Chickasaw country for missionary or educational purposes, but no land thus granted, nor the build·
ings which have been or may be erected thereon, shall ever be sold or otherwise disposed of, except with the consent of Lbe lE-gislatures of said nations respectively and
approval of the Secretary of the Interior; and whenever such lands or buildings shall
be sold or disposed of, the proceeds thereof shall be applied, under the direction of the ·
Secretary of the Inte:tior, to the support and maintenance of other similar establishments for the benefit of the Choctaws and Chickasaws, and such other persons as
may hereafter become mewbers of their nations, according to their laws, customs,
~nd usages,
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"ARTICLE

"In making a selection for children the parent shall have a. prior right to select
land adjacent to his own improvements or selection, pn?vided such selection shall be
made within thirty -days from the time at which selections under this treaty comme nee.
"ARTICLE

XIX.

" shall be by an entry with the register of the
"The manner of selecting as aforesaid
land office, and all selections shall be made to conform to the legal subdivisions of the
said lands as shown by the surveys aforesaid on the maps aforesaid; it being understood that nothing herein contained ~s to be construed to confine a party selecting to
one section, but be may take contiguous parts of sections by legal subdivisions iu
. different sections, not exceeding together a quarter-section.
"ARTICLF;

XX.

''Prior to any entries being made under the foregoing provisions, proof of improvements or actual cultivation, as well as the number of persons for whom a parent or
guardian, or probate judge of the county proposes to select, and of their right to
select, and of his or her authority to select for them, shall be made to the register and
receiver of the land office, under' r egulations to. be prescribed by the Secretary of the
Interior.
"ARTICLE XXI.
"In e>ery township the sections of land numbered16 and 36 shall be reserved for
the support of schools in said township: Pt·ovided, That if the same has been already
occupied by a party or parties having the right to select it, or it shall be so sterile
as to be unavailable, the legislative authorities of the particular nation shall ha\'e
th.e right to select such other unoccupied sections as they may think proper.
"ARTICLE

XXII.

''The right of selection hereby given · shall not a.ut.horize the sele.etion of any land ·
required by the United States as a military post or Indian agency, not exceeding 1
mile' square, which, when abandoned, shall revert to the nation in which the land
lies.
"ARTICLE XXIII.
"The register of the land office shall inscribe in a suitable book or books., in alphabetical order, the na,me of every individual for whom a selection shall be made, his or
her age, and a description of the land selected.
".ARTICLE

XXIV.

''Whereas it may be difficult to give t(, each 'occupant of an improvement a quarter
section of land, or even a smaller subdivision, which shall include such improvement,
jn consequence of such improvements lying in towns, villages, or hamlet s, the legislative authorities of the respective nations shall have power, where in their discretion they think it expedient, to lay off into town lots any section or part of l'J. section
so occupied, to which lots the actual occupants, being cit.izens of the respective
nations, shall have pre-emptive ri.ght, and upon paying into the treas ury of the particular nation the price of the land as fixed hy the respective legislatures, exclusive of the
value of sai4 improvement, shall recf.'ive a conve.vance thereof. Such occupant shall
not be prejudiced thereby in his right t<l his selection els~where. The town lots which
may be uQoccupied shall be disposed of for the benefit of the particular natiou, as the
legislative authorities may direct from time to time.
' ·' When the number of occupants of the same quarter section shall not be snch as
to authorize the legislative authorities to lay out the same, or any part thereof, into
town lots, they may make such regulations for the disposition thereof as they may
deem proper, either by subdivision of the same, RO as to accommodate the actual occupants, or by giving the right of prior choice to the first occupant in point of time,
upon paying the others for their improvements, to be valued in such way as the le(l'is. lative authorities shall prescribe, or otherwise. All ocqupants retaining their lots
under this section, and desiring, iu addition, to make a selection, must pay for the
lots ~o retained, as in the case of town lots. .And \any Choctaw or Chickasaw who
may desire to select a sectional division other than that on which his homestead ill,
without abandoning the latter, shall have the right to purchase the homestead sectional division at such price as the respective ].egislatures may prescribe,
I
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XXV.

"During ninety days from the expiration of the ninety-day notice aforesaid, the
Choctaws and Chickasaws shall hELve the exclusive right to make selections as aforesaid, and at the end of that time the several parties shall be entitled to patents for
their respective selections, to be issued by the President of the United States~ and
countersigned by the chief executive offiller of the nation in which the land lies, and
recorded in the records of t.he executive office of the particular nation, and copies of
the said patents, under seal, shall be evidence in any court of law or equity.
'' ARTICLE

XXVI.

"The right he1·e given to Choctaws and Chickasaws, respectively, Rhall extend to·
all persons who have become citizens by adoption or intermarriage of either of said
nations, or who may hereafter become such.
"ARTICLE

XXVII.

"In the event of disputes arising in regard to the r 'i ghts of pa~ties to select p~r
ticu]ar quarter sections, or ,other divisions of said land, or in regard to the adjustment of boundaries so as to make them conform to legal divisions and subdivisions,
such disputes shal.l be settled by the register of the land office and the chief executive officer of the nation in which the land lies, in a summary way, after hearing the
parties, and if said ·r egister and chief officer cannot agree, the two to call in a third
part~r , who shall constitute a third referee, the decision of any two of whom shall
be final, without appeal.
'' ARTICLE XXVIII.
''Nothing contained in any law of either of the said nations shall prevent parties
entitled to·make selections contiguous to each other, and the Choctaw and Chickasaw
Nations hereby agree to repeal all laws inconsistent with this provision.
''ARTICLE

XXIX.

"Selections made under this treaty shall, to the .extent of one quarter section, including the homestead or dwelling, be inalienable for the l"eriod of twenty-one years
from the date of such selection 1 and, upon the death of the party in possession, shall
descend, according to the laws of the nation where the land lies; and in the event of
his or her death without heirs, the said quarter section shall escheat to and become
the property of the ~ation.
·
''ARTICLE XXX.
"The Choctaw and Chickasaw Nations will receive into their respective district.s,
east of the ninety-eighth degree of west longitude, in the proportion of one-fourth in
the Chickasaw and three-fourths in the Choctaw .Nation, civHized Indians from the .
tribes known by the general name of the Kansas Indians, being Indians to the north
of the Indian Territory, not exceeding 10,000 in number, who shall have in the Choctaw and Chickasaw Nations, respectively, the same rights as the Choctaws aNl Chickasaws, of whom they shall be the fellow citizens, governed by the same lawR, and
enjoying the same privileges, with the exception of the right to participate in the
Choctaw and Chickasaw annuities and other moneys, and in the public domain, should
the same, or t.he proceeds thereof, be divided per capita among said Choctaws and
Chickasaws, and among others the right to select land, as herein provided for Choctaws and Chickasaws, after the expiration of the ninety days during which the selections of lands are to be made as aforesaid by said Choctaws and Chickasaws; and
the Choctaw and Chickasaw Nations pledge themselves to treat the said Kansas
Indians in all reRpects with kindness and forbearance, aiding them in good faith to
establish themselves in their new homes, and to respect all their customs and usages
not inconRistent with the constitution and laws of the Choctaw and Chickasaw Nations respectively.
·
''In making selections after the advent of the Kansas Indians and their actual oc-.
cupancy of land in said nation, such occupancy shall have the same efiect in their
behalf as the occupancies of the Choctaws and Chickasaws; and after the said
Choctaws and Chickasaws h 1ve made their selections as aforesaid, t.he said persons
of African descent, mentionei.. in the third article of the treaty, shall make their selection as therein provided, in the event of th() making of the laws, rules, and regulationR aforesaid, after the expiration of ninety days, from the date at which the Kansas

480

CONDITION OF CERTAIN INDIAN TRIBES.

Indians are to make their selections as therein provided, and the actual occupancy of
snch persons of African descent shall have the same effect in their behalf ns the occupancies of Choctaws and Chi~kasaws.
''ARTICLE

XXXI.

"And whereas, sometime must elapse before the surveys, maps, and selections herein
.provided for can be completed, so as to permit the said Kansas India.ns to make their selections in their order, during which time the Unite<;! States may desire to remove the
said Indians from their present abiding places, it is hereby agret.d that the said Indians may at once come into the Choctaw and Chickasaw Nations, settlingth~mselves
tern porarily as citizens of the said nations, respectively, npon such land as suits them
and is not already occupied.
·
"ARTICLE XXXII.
"At the expiration of t~o years, or sooner, if the President of the United States shall
so direct, from the completion of the surveys and maps aforesaid, the officers of ,the
land offic~ saforesaid shall deliver to the executive department of the Choctaw and
Chickasaw Nations, respectively, all such documents as may be necessary to elucidate
the land titles as settled according to this treaty, and forward copies thereof, with
the field-notes, recorus, and other papers pertaining to said titles, to the Commissioner
of the General Land Office; and thereafter grants of land and patents therefor shall
be issued in such a manner as the legislative authorities of said nations may provide,
for all the unsettled portions of the Choctaw and Cllickasaw districts, as-defined by
the treaty of June 2::2, 1855. .
.
"ARTICLE

XXXIII.

''All lands selected, as herein provid ed~ shall thereafter be held in severalty by the
respective parties ; and the unselected land shall be the common property of the Choctaw and Chicka,sa,w Nations in their corporate capacities, subject to the joint control
of their legislative authorities.
"ARTICLE

XXXIV.

"Should any Choctaw or Chickasaw be prevented from selecting for him or herself
during the ninety days aforesaid~ the failure to do so shall not authorize another to
select the quarter-section cont.aining his improvement, but he may at any time make
his selection thereof, subject to having his boundaries m~de to conform to legal divisions as aforesaid.
·
''ARTICLE XXXV.
" Should the sele<>tions aforesaid not be made before the transfer of the land record
to the executive authorities of said nations respectively, they shall be made according to such regulations as the legisl;:ttive authorities of the two nations respectively
may prescribe, to the end that full justice and equity may be done to the 'c itizens ot
th~ respective ~erritories.
"ARTICLE XXXVI.
" Should any lanP, that has been selected under the provisions of ibis treaty be abandoned and left uncultivated for the space of seven years by the party selecting the
same, or his heirs, except in the case of infants under the age of twenty-one years, or
married women, or persons non compos 'ntentis, the legislative authorities of the nation
where such land lies may either rent the same for t.he benefit of those interested, or
dispose of the same otherwise for their benefit, and may pass all laws necessary to give
effect to this provision.
"ARTICLE XXXVII.
'' In consideration of the right of selection hereinbefore accorded to certain Indians
other than the Choctaws and Chickasaws, the United States agree to pay to the Choctaw and Chickasaw Nations, out of the funds of Indians removing into said nations,
1·espectively, under the provisions of this treaty, such sum as ma;y be fixed hy the legislatures of said nations, not exceeding $1 per acre, to' be divided between the said
nn.tions in the proportion of one-fourth to the Chickasaw Nation and three-fourths to
the Choctaw Nation, with tbe understandin~ that, at the expiration of twelve months,
the actual number of said immigrating Indians shall _be ascertained, and the amount
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paid that may be actually due at the rate aforesaid; and should still further immigrations take place from among said Kansas Indians, still further payments shall be
maqe accordingly from time'to time.
"ARTICLE

XXXVIII.

"Every white person who, having married a Choctaw or Chickasaw, r esides in the
said Choctaw or Chicka~aw Nation, or who has been adopted by the legislative authorities, is to be (teemed a member of said nation, and shall be !<ubject to the laws of the
Choctaw and Chickasaw Nations according to his domicile, and to prosecution and
trial before their tribunals, and to punishment according to their laws, in all respects
as though he was a native Ch9ctaw or Chickasaw.
''ARTICLE

XXXIX.

"No persons shall be licensed to trade with the Choctaws or Chickasaws except by
the agent, with the advice and consent of the legislative authorities of the nation he
may propose to trade in; but no license shall be required to authorize any member of
the Choctaw or Chickasaw Nations to trade in the Choctaw or Chickasaw country,
who is authorized by the proper authority of the nation, nor to authorize. Choctaws
or Chickasaws to sell flour, meal, meat, fruit, and other provisions, stock,. wagons,
agricultural implements, or tools brought from the United States into the said cou'n try.
"ARTICLE

XL.

"All restrictions C6ntained in any treaty heretofore made, or in any regulations of
the United States upon the sale or other disposition of person chattel property by
Choctaws or Chickasaws are hereby removed.
" ARTICLE

XLI.

"All persons who are members of the Choctaw or Chickasaw Nations, and are not
. otherwise disqualified or disabled, shall hereafter be competent witnesses in all civil
and criminal suits and proceedings in any courts of the United States, an y la w. to the
contrary no~withstanding.
"ARTICLE XLII.
''The Choctaw and Chickasaw Nations shall deliver up persons accused of crime
against the United States, or any of them, •vho may be found within their limits on
the requisition of the Governor of any State or of the United States.
'' ARTICLE

XLIII.

''The United States promise and agree that no white person, except officers,. agents,
and employes of the Government, and of any internal improvement company, or persons traveling through or temporarily sojourning in the said nat ions, or either of them,
shall be permitted to go into said territory unless formally incorporated and naturalized by the joint action of the ·authorities of both nations, into one of rae said nations of Vho ~ taws and Chickasaws, according to their laws, customs, or us ag~s; but
this article is not to be construed to affect parties heretofore adopted, or to· prevent
the employment temporarily of w bite persons· who are teachers, mechanics, or· skilled
in agriculture, or to prevent the legislative authorities of the respective nations from
aut,horizing such works of internal improvement, as they may deem essential to the
welfare and prosperity of the community, or to be taken to interfere with e-r invalidate any action which has heretofore been had in this connection by either oi the
said nations.
,,ARTICLE XLIV.
"Post-offices shall be e!!ltablished and maintained by the United States, at convenient places in the Choctaw and Chickasaw nations, to and from which the mails
shall be carried at reasonable intervals at the rates of postage prevailing in the
United States.
"ARTICLE XLV.
"All the rights, privileges, and immunities heretofore possessed by the said nations
or individuals thereof, or to which they were entitled under the treaties and legislation heretofore made and had in connection with them 1 shall be and are hereby
declared to be in full force, so far as they, are consistent with the pro.visio.ns of this
treaty.
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"ARTICLE

XLVI.

"Of the money stipulated to be paid to the Choctaws :mel Chickasa,ws, under this
treaty for the cession of the leased district, and the admission of the Kansas Indians
among then, the sum of $150,000 shall be auvanced and paid to the Choctaws, and
$50,000 to the Chickasaws, throngh their respective treasurers, as soon as practicable
after the ratification of this treaty ; to be repaid out of said moneys or any other
moneys of said nations in the bands of the United States; the residue not affected by
any provision of this treaty to remain in the Treasury of the Unitf'd States at an
annual interest of not less than 5 per cent., no part of which shall be paid out as
annuity, but shall be annually paid to the treasurer of saiil nations respectively, to
be regularly and judiciously applied, under tho direction of their respective legislative councils, to the support of their government, the purposes of education, and
such other objects as may he best calculated to promote and advance the welfare and
~appine s of said nations and their people respectively.
" AHTICLE

XL VII.

''As soon as practicable after the lands shall have been surveyed and assigned to
the Choctaws and Chickasaws in severalty as herein provided, upon application of
their respective legislative councils, and with the assent of the President of the
United State8, all the annuith!:s and funds invested and held in trust by the United
States, for tho benefit of said nations respec~ively, shall be capitalized or converted
into money, as the case may be, and the ag~regate amounts thereof belonging to each
nation shall be equally divided and paid per capita to the indiv-iduals thereof respectively, to aid and assist them in improving their homesteads and increasing or acquiring flocks and herds, and thus encourage them to make proper efforts to maintain
suecessfully the new relations which the holding of their lands in severalty will involve: Provided, neverthelesEt, that there shall be retained by the United St,a t es such
sum as the President shall deem sufficient of the said moneys, to be invested, that the
interest thereon may be sufficient to defray the expenses of the governments of said
nations respectively, together with a judicious system of edncat~ion, until th ~se objects can be provided for by a proper system of taxation, and whenever th s shail be
done to the satisfaction of the President of tho United States the moneys so retained
shall be divided in the manner and for the purpose above-mentioned.

XLVIII . .

''ARTICLE

"Immediately after the ratification of this treaty there shall be paid out of t,he
fund of the Choctaws and Chickasaws, in the hands of the United StateH, $~5,000 to
the Choctaw and $25,000 to the Chickasaw commissionet·s, to enable them to discharge
obligations incurred by them for various incidental and other expenses to which they
have been subjected, and for which they are now indeuted.
"ARTICI,E

XLIX.

''And it is further agreed that a commission, to consist of a person or persons to be
appointed by the President of the United States, shall be appointed immeoiately on
the ratification of this treaty, and shall t,ake into consideration and determine the
claim of such Choctaws and Chickasaws as allege they have ueen driven during the
late rebellion from their homes in the Choctaw Nations, on account of their adhesion
to the United States, for damages, with power to make such award as may ue consistent with equity and good conscience, taking into view all circumstances; whose
report, when ratified by the Secretary of the Interior, shall be final, and authorize
tlJ.e payment of the amount from any moneys of said nations in the hands of t.he
United States as the said commission may award.
"ARTICLE

L.

"Whereas .Joseph G. Heald and Reuben Wright, of Massachusetts, were license.d
trad~s in the Choctaw conntry at the commencement of the rebellion, and claim to
have ~ustai~ed large losses on account of said rebellion, by tho use of th eir property

by saHl natwn, and that large sums of money are dne them for goods and property
taken or sold to the members of said nation, and money advanced to said nation; and
whereas other loyal citizens of the Unitetl States may have just claims of the same
character: It is hereby agreed and st,ipnlated that tho President of the United States ·
shall, within three months from the ratificaJ,ion of this treaty, appoint a commission
to consist of one or more discreet persons to in \·estigate said claims and fully examine
the same; and such sum or sums of money as shall by the eport of said commission,
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approved by the Secretary of the Interior, be found due to such persons, not exceeding $90,000, shall be paid by the ;gnited States to the persons entitled thereto, out of
a,ny money belonging to 8aid nation in the possession of the United States: P1·ovided,
That no claim for goods or property of any kind shall be allowed or paid, in whole dr
in part, which shall have heen used by ::oaid nation, or any member thereof, in aid of
the rebellion, wit,h the c0nsent of said claimants: P1·ovided, also, That if the aggre/ gate of said claims thus allowed and approved shall exceed said sum of $90,000, then
that sum shall be applied pro rata in payment of the claims so allowed.
"ARTICLE LI.
"It is further agreed that all treaties and parts of treaties inconsistent herewith
be, and the same are hereby declared, null and void.
"In testimony whereof, the said Dennis N. Cooley, Elijah Sells, and E. S. Parker,
commissioners in behalf of the United States, and the said commissioners on behalf
of the Choctaw and Chickasaw Nations have hereunto set t,h eir hands and seals the
day and year first above written.
"D. N. COOLEY,
[SEAL.]
''Commissiomr Indian AffaiTs,
"ELIJAH SELLS,
[SEAL. ]
''Superintenaent Indian Aj}'ai1·s,
"E. S. PARKER~
[S.EAL.]
"Special Commissionet·,
"Commissioners for United States.
"ALFRED WADE,
[SEAL. J
"ALLEN WRIGHT,
LSEAL.]
"JAMES REILY,
[SEAL.]
"JOHN PAGE,
[SEAL.]
"Choctaw Commissioners.
" CAMPBELL LE FLORE, Secretm·y.
''WINCHESTER COLBERT, [SEAL.j
"Governor Chickasaw Nation.
"EDMUND PICKENS,
[SEAL.]
"HOLMES COLBERT,
[SEAL.]
"COLBERT CAR'fER,
[SEAL.]
"ROBERT H. LOVE,
[SEAL.]
·''Chickasaw Commissionm·s.
''E. S. MITCHELL, Secretary.
"Signed, sealed, and delivered in the presence of" JOHN H. B. LATROBE.
,, P. P. PITCHLYNN,
''Principal Chief Choctaw Nation.
"DOUGLAS H. COOPER.
/
'' J. HARLAN,
" U. S. Indian Agent for Cherokees.
"CHAS. E. Mix,
"Chief Clerk Indian Bureau."
And whereas the said treaty having been submitted to the Senate of the trnited
' States fqr its constitutional · action thereon, the Senate dh1, on the twenty-eighth of
June, one thousand eight hundred and sixty-six, advise and consent to the ratification of the same, by a resolution, with amendments, in the words and figures following, to wit:
IN EXECUTIVE SESSION,
SENATE OF THE UNITED STATES.
June 28, 1866.
Resolved (t10o-thi1·ds of the Senators present concurring), That the Senate advise
and consent to the ratification of the articles of agreement and convention between
the United States and the Choctaw and Chickasaw Nations of Indians, made and c6ncluded aot the city of Washington, t,he twenty-eighth day of April, in the year eighteen
hundred and sixty-six, by Dennis N. Cooley, Elijah Sells, and E. S. Parker, special
commissioners on the part of the United States; and Alfred Wade, Allen Wright, James
Riley and John Page, commissione1·s on the part of the' Choctaws; and Winchester
Colbert, Edmund Pickens, Holmes Colbert, Colbert Carter, and Robert H. Love,
commissioners on the part of the Chickasaws, with the following
AMENDMENTS:
1st. At the end of article 5 add the following :
The p~ople of the Choctaw and Chickasaw Nations stipulate and agree to deliver
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up to any duly authorized agent of. the United States all public pro11erty in their
possession which belong(s) to the late so-called "Confederate States of America," or
the United States, without any reRervation wha(t)soever, particularly ordnance,
ordnance stores, and arms of all kinds.
2d. Article 9, lines 4 and 5, strike out the words "including any arrears which may
have accrued."
3d. Article 39, lines 1, 2, and 3, strike out the following: " Be licensed to trade
with the Choctaws or Chickasaws, except by the agent, with the 1dvice and consent,"
and insert in lieu thereof: "No person shall expose goods or other articles for sale as
a t r ader without a permit."
4th. Strike out article 4~, and insert in lieu thereof. the following as a substitute :
"The Choct!tw and Chickasaw Nations shall deliver up persons accuRed of. crime
against the United States who may be found within their respective limits on the
requisition of the Governor of any State, for a crime committed against the laws of
said State, and upon the requisition of the judge of the District Court of the United
States for the district within which the crime was committed."
5th. Article 46, line 13, strike out the words "not less than."
6th. Article 49. line 3, after the words "United States" insert: "not exceedinq
th1·ee."
7th. Article [50], line 11, to and including line 15, strike out the following words:
"That the President of the United States shall, within three months from the ratifiCil.tion of this treaty, app0int a commission to consist of one or more discreet persons,''
and insert in lieu thereof: '' that the commission provided for in the preceding article shall.''
Attest:
J. W. FORNEY,
, SecretanJ.
And whereas the foregoing amendments having been fully explained and interpreted to the respective commissioners of t.he Choctaw and Chickasaw Nations of
Indians hereinbefore named, they did, on the second day of July, one thousand eight
hundred and sixty-six, give their free and voluntary assent to said amendments, in
the words and figures following, to wit:
Whereas the Senate of the United States did, on the 28th day of June, A. D. 1866,
advise and consent to the ratification of the Articles of Agreement and Convent.ion
between the United Stat.es and the Choctaw and Chicka.s aw Nations of IndianR, made
and concluded at the city of Washington, the twenty-eighth day of April in the year
eighteen hundred and sixty-six, by Dennis N. Cooley, Elijah Sel1s, and E. S. Parker,
special commissioner~ on the part of the United Statee; and Alfred Wade, Allen '
Wright, James Riley, and John Page, commissioners on the part of the Choctaws;
and Winchester Colbert, Edmund Pickens, Homes Colbert, Colbert Carter, and Robert H. Love, commissioners on the part of the Chickasaws, with the following
Amendments, to wit:
1st. At the end of article 5, and the fol1owing:
The people of the Choct aw and Chickasaw Nations stipulate and agree to deliver
up to any duly authorized agent of t.he United States all public property in their possession which belongs to the late so-called "Confederate States of America," or the
United Stat.es, without any reservation .whatsoever, particularly ordnance, ordnance
stores, and arms of all kinds.
2d. Article 9, lines 4 and 5, strike out the words, " including any arrears which may
have accrued."
3d. Article 39, lines 1, 2, and·3, strike out the following:
"Be licensed to trade with the Choctaws or Chickasaws except by the agent, with
the advice and consent," and insert in lieu t~ereof: No person shall expose goods 01'
other articles for sale as a trader without a permit.
4th. Strike out article 42, and insert in lieu thereof the following as a substitute:
"The Choct~tw and Chickasaw Nations shall deliver up persons accused of crime
against the United States, who may be found within their respective limits, on the requisitiOn of the governor of any State for a crime committed against the laws of said
State, and upon the r equisition of the judge of the district court of the United States
for the district within which the crime was committed."
·
' 5th. Article 46, line 13, strike out the words" not less than."
6t.h. Article 4\J, line 3, after the words "United States," insert "not exceeding
three."
7th. Article 50, line 11, to and including line 15, strike out the following woJ"ds:
"That the President of t he United States shall, within three months from the ratification of this treaty, a ppoint a commission, to consist of one or more discreet persons,"
and insert in lieu thereof, ," that the commission provided for in the preceding article
shall."
.
Now, t.h erefore, we, the commissioners on the ~art of the said Choctaws and Chicka-

CONDITION OF CERTAIN INDIA!': THIBES.

485

saws, do hereby assent and agree to the said amendments above written, the same
having been interpreted to us, and being fully understood by us.
Witness our hands and seals this 2d day of July, A. D. 1~66, at Washington , D. C.
ALFRED WADE,
[ SEAL. J
ALLEN WRIGHT,
[SKAL.]
JAMES RILEY,
[SEAL. ]
JOHN PAGE,
f SEAL.]
_,
Chocta·w Commission~1·s.
WINCHESTER COLBERT, f SEAL. J
his

EDMUND+ PICKENS,
mark.

[SEAL.]

HOLMES COLBERT,
(SEAL.]
COLBERT CARTER,
LSEAL .]
ROBERT H. LOVE,
[SEAL.]
Chickasaw C01nmissioners.
In presence ofJOHN H. B . .LATROBE,
CHARLES E. MIX,
P. P. PITCHLYNN,
Principal Ch-ief Choctaw Nation.
DOUGLASS H. COOPER,
ALFRED H. JACKSON,
W. R. IRWIN,
LEWIS S. HAYDEN,
E. S. MITCHELL,
Secretary Chickasaw Comnt·ission.
Now, therefore, be it known that I, Andrew Johnson, President of the United States
of America, do, in pursuance of the advice and consent of the Senate, as expressed in
its resolution of the twenty-eighth day of June, one thousand eight hundred and
sixty-six, accept, ratify, and confirm the said treaty, with tht\ amendments as afore•
•
.
said.
In testimony whereof I have signed my na.me and have caused the seal of the United
States to be hereto affixed.
,
Done at the city of Washington this tenth day of July, in the year of our
[SEAL.] Lord one thousand eight hundred and sixty-six, and of the Independence of
the United Stat of America. the ninety-first.
[SEAL.]
ANDREW JOHNSON.
By the President:
WILLIAM H. SEWARD,
Secretary of State.

LAWS OF THE CHOCTA'V NATION, REVISED AND COLLATED TO
OCTOBER, 1867.
[Session 1.-1834.]
AN, ACT making the killhig a person for a. witch a capital offence.

SEc. 3. Be it enacted by the general council of the Choctaw Nation assembled, That
any person or persons who shall kill another for a witch or wh:ard, shall suffer death.
And any person who shall publicly state that he himself or she herself is a witch
or wizard, or shall say that such a person or persons are witches or wizards, and he or
she knows it to be so, shall receive sixty lashes on the bare back.
Approved November 6, 1834.

AN ACT respecting wills.

SEc. 4. Be it enacted by the general council of the Choctaw Nat·ion assembled, That all
wills made either verbally or in writing, in the presence of two or more witnesses,
shall be valid to all intents and purposes.
·
Approved November 7, 1834.
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compensation for damages. and making the person destroying the stock of
another, when the fence is not lawful, liable to make restitution.

SEC. 6. Be it enacted by the general council of the Choctaw Nation assembled, That no
person or persons shall be allowed any compensation for any damage that he may sustain from stock breaking into his farm, unless his or her fence be made of good rails
awl ten rails high.
,
.dnd be it further enacted, That if any one not having a lawful fence should destroy
or injure the stock of another for breaking into his or her farm, he or she shall be
liable to pay the value of the stock so injured or destroyed.
Approved November 8, 1834.

[Session II.-i835.]
AN ACT defining what constitutes lawful matrimony.

SECTION 1. Be it enacted by the genetal council of the Choctaw Nation assembled, That
the follo\ving mode of matrimony shall be lawful in this nation, viz: The parties shall
go before any captain or preacher of the gospel in tile nation, who shall ask the groom:
''Are you willing to marry this woman whom you hold by the hand as your lawful
wife ~" If he says yes, then the captain or the preacher of the gospel shall then ask
the woman: ''Are you willing to become the wife of this man who holds you by the
hand''' If she says y~s, or be silent, he shall say : ''I pronounce you man and wife :"1
Provided, all marriages previous to this act shall be valid and lawful, and all property
shall, upon the death of the husband, descend to the wife and children of the deceased husband, and in case of the death of the wife the husband shall inherit the
estate.
Approved October 8, 1835.

AN ACT allowing the Choctaws to intermarry without any regard to •distinctiOn as to Iksa.

SEc. 5. Be it enacted by the general council of the Choctaw Nation assembled, That the
customofnotintermarrying with their own Iksa among the Choctaw people shall foreever be abolished; and all persons, without any distinction of Iksa, are left to make
their own choice as to whom they shall marry.
Approved October 6, 1836.
I

AN ACT prohibiting the obstructing or shutting up of public roads.

SEc. 6. Be it enacted by the general council of the Chactaw Nation assembled, That if any
person ot persons shall stop or obstruct any public roads in any way whatever, either
by throwing trees across them or by making fields over them, he or they shall pay a
fine not exceeding one dollar, to be determined by the court; except on condition that
he or t.hey shall remove the obstruction or make another road around said obstruction equally as good as the former; but should any other person or persons open such
obstruction, he or they shall :receive the fine.
Approved October 8, 1!:336.
/

AN ACT requiring white men who wish tOworkinthenation to obtain a written permit from the chief
or the agent; ana so renderinp; any one hiring a white man without such permit, liable for any dep·
redation that such white man ~ay commit.

SEc. 7. Be it enacted by the general council of the Choctaw Nation assembled, That all white
citizens of the United States wishi::g to remain in the nation under employ of any person citizen of the Choctaw Nation, may do so by procuring permission in writing from
the chief or United States agent. Bnt should any person, citizen of this nation, receive any white man into his employ, not having the regular permission to remain in
the nation, and should such wh1te man commit any depredation, or run away with
any property belonging to the nation, the person so employing shall pay all damages,
and make good to the person or persons for property so stolen or injury sustained.
Approved October B, 1B36.
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AN ACT requiring property stol0n from citizens of the United States, or other tribes, to be returned.

SEc. ~- Be it enacted by the general council .of the Choctaw Nation assembled, That any
property, of whatever nature it may be, stolen by any citizen of the Choctaw Nation,
from any of the neighboring tribes of Indians or citizens of the United States, and
brought into the nation, said property shall be delivered to dif.ltrict ch;ets, who shall
inform the United States agent of such offenders, and the property thus ~tolen shall
be returned, if possible, to the proper owner or owners.
Approved October 9, 1836.

AN ACT preventing any Indian not a Choctaw to settle in the nation without permission from the
geueral couucil. .

SEC. 10. Be it enacted by the general council· of the Choctaw Nation assembled, That
from and after the passage· of this act no person belonging to any tribe of Indians or
people, not a descendant of the Choctaws, shall be permitted to settle in the nation
or purchase any improvement of any citizen or citizens of this nation unless by permission from the general council.
Approved October 9, 1836.

[Session V.-1838.]

•

AN ACT in relation to salt works. ·

' SEc. 4. Be it enacted by the genetal council of the Choctaw Nation assemblea, That from
and after the rassage of this act no person or persons shall Le allowed to settle or destroy timber within half a mile of any salt works in this nation, and all persons who
shall settle within the above-named distance from such salt works shall be liable to
be removed by the light-horse men of the district in which such salt works may be
established on application being made to the chief of the same, in case the person so
settled will not remove voluntary upon being notified of the passage of this act.
Approved October, 183~.

[Session VI.-1839.]
AN ACT improvemeuts how uear.

SECTION 1.. Be it enacted by the general council of the Choctaw Nation assembled, That from
and after the passage of this act no citizen or citizens of this n;ition shall be allowed
to settle on improved lands within a shorter distance than four hundred and forty
yards in a direct line from a former settler without his or her consent. And a_ny citizen so offending or violating this act shall be liable to pay a fine for damages to such
an amount of money or property as a disinter·-sted jury may determine; and such
offender or offenders shall be compelled by the light-horse men to remove out of the
limits herein specified: Provided, Such sett.lement be not within an acknowledged
town, place of gathering, or village .
..Approved October 11, 1t;39.

AN ACT declariug the punishmeut for selling of the couutry.

SEC. 2. Be it enacted by the general council of tlle Choctaw Nation assembled, That any
chief, captain, or citizen of this nation who shall sign any instrument of writing in
any way conveying or making sale of any portion or the whole of the Choctaw Nation, shall be deemed a traitor and an enemy to his country, and shaH suffer death.
And be it further enacted, That any white man in the nation who shall advise or encourage any citizen of this nation, verbally or in writing, to consent or agree to a
sale of any part or the whole of this nation, shall be deemed a bau man, and an enemy
to the Choctaw people; and on applicat.ion being made to th~ agent or district chief
in which such offender may be found, shall be forthwith order~d out of this nation.
Appro"ed October 9, 1839.
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AN ACT relative to the right of property in dispute, &c.

SECTION ~· Be it enacted by the general council of the Choctaw Nati.on assembled, That
from and after the passage of this act, that when disputes arise between citizens of this
nation respecting the rights of property, and upon complaint being made to the
judges of the district in which such difficulty may exist, it shall be thetr duty to order
the light-horse men to sieze and hold in custody such property until the court can
be held and the rights of property be tried : Provided, however, When the defendant
can give good security in the presence of one or more light-horse men for the forthcoming of r,uch property in dispute at the ensuing court, he or she may be permi)ted
to hold the same until the court shall decide; and in all cases where pr,o perty is held
in custody for t.rial, the party losing the suit shall pay the light-horse men for their
services as may de determined by the court.
Approved October 7, 1840.

AN ACT in relation to white men marrying in the nation, &o.

SEc. 4. Be it enacted by the general cou.ncil of the Choctaw Nation assembled, That no
white man shall be allowed to marry in this nation unless he has been a citizen of
the same for two years.
,
And be it furthm· enacted, That he shall be required to procure a license from some
judge or the district clerk, and be lawfully married by a minister of the gospel, or
some other authorized person before he shall be entitled and admitted to the privilege of citizenship.
And be it further enacted, Should any officer or minister of the gospel who are authorized by law to marry in this nation, perform such marriage ceremony not agreeable to this act, shall be made to pay a fine of oue hundred dollars for each offense,
and the money shall be put into the district treasury in which said marriage ceremony may have taken place.
And be it further enacted, That no white man who shall marry a Choctaw woman
.shall have the disposal of her propertywith•mt her consent; and any white man parting from his wife without just provocation, shall forfeit and pay over to his wife such
sum or sums ·as may be aajud~ed to her by the district court for said breach of the
marriage contract and be deprived of citizenship.
Approved October, 1840.

AN ACT requiring clerks and judges to keep record of the courts.

SEc. 6. Be it enacted by tlle general council of the Choctaw Nation assernbled, That from
and after the passage
this act, each clerk of the several districts shall be furnished
with a large blank book out of the district funds to keep a correct record of all the
proceedings of the several courts in his district.
And be i.t further enacted, That the judges in t.he several districts of each court shall
furnish the district clerk in their respective districts with a full copy :>f all trials
under his jurisdiction, with his name signed to it, which bill shall be filed and put
on record.
.
Approved October, 1840.

of

AN ACT prescribing punishment for the crime of incendiaries, destroyers of property, and also of
accessories.

·SEc. 6. Be it enacted by the geneml council of the Choctaw Nation asscrnbled, That anl
person or persons who shall be convicted of the crime of burning another persons
house or houses, or in any manner destroying the property belongmg to a citizen of
this nation, shall be subject to a fine equal to the value of the property so destroyed,
and, in addition thereto, shall receive such corporeal punishment as the court may
determine; but such punishment shall not exceed thirty-nine lashes on the hare back,
unless such person be unable to pay the fine, in which case he, she, or they shall
receive one hundred lashes.
And be it fu1·ther· enacted, That accessories and advisers to such c.r ime shall suffer
half the bnrdt>n of the fine and punishment .
.Approve1l October, 1840.

I
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[Sessicn VIII.-1841.1
AN ACT prescribing punishment for false swearing.

SEC. 2. Be it enacted by the general council of the Choctaw Xation assembled, That if
any person or persons shall be convicted of false swearing, or making -false statements in a court of justice, such offenders shall be fined not less than ten dollars nor
exceeding one hundred dollars, and shall receive not less than five nor exceeding
thirty-nine lashes on the bare back.
.
Approved October, 1841.

[Session IX.-1842.]
AN ACT respecting public schools.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
there shall be, and there are hereby, established the following institutions of learning, viz: Spencer Academy, Fort Coffee Academy, Koonsha Female Seminary, Ianubbee Female Seminary, Chuwahla Female Seminary, and Wheelock Female Seminary.
SEc. 2. The foregoing institutions of learning shall be, and they are hereby, located
at the following places, viz:
The Spencer Academy, at the point on the military road where the buildings
are now erecting under the ,direction of the committee appointed in 1841, about nine
miles north of Doaksville. 'l'he male branch of Fort Coffee, at l<'ort Coffee, in Mushulatubbee District. The female branch of this academy shall be located in the same
vicinity, by a committee who shall be appointed by the general council for that purpose. The Koonsha Female Seminary, at such point, in Pushimataha District, as
may be selected by a committee who shall be appointed by the general council for
that purpose. The Chuwahla and Ianubbee Female Seminaries, at such points, in
Apuckshunnubbee District, as may be selected by a committee who shall be appointed
qy the general council for that purpose. The Wheelock Female Seminary, in Apuc~
shunnubbee District, at Wheelock.
SEc. 3. There shall be, and is hereby, appropriated the followingsums for the annual
support of these institutions, respectively: To the Spencer Academy, the sum of six
thousand dollars per annum, secured to the nation for educational purposes under the
treaty made at Washington City in 18~5. To the Koonsha Female Seminary, three
thousand doUars per annum, from the interests arising from the Chickasaw funds,
agreeable to the treaty concluded at Doaksville in January, 1837. To the Wheelock
Female Seminary, sixteen hundred dollars per annum, from the same fund. To the
Ianuhbee Female Seminary, sixteen hundred dollars per annum, from the same fund.
To the Chu wahla Female Seminary, sixteen hundred dollars per annum, from the same
fund. To the Fort Coffee Academy, six. thousand dollars per annum, from the same
fu~

•

The above sums of money shall be paid over to the superintendents of the several
institutions, from time to time, as it is received from the United States. And the additional sum of three thousand dollars out of the money arising from the sale of the
fifty-four sections of land set apart in the treaty of 1820 for educational purposes,
shall, with the consent of the United States, be applied to the support of the Koonsha Female Seminary.
SEC. 4. There is granted to each institution mentioned in this act the use of as
much land as may be needed for cultivation, pasturage, &c. And also the right to
take from the public domain any timber, rock, stone-coal, or other materials which
may be required for the use· of the institution or establishment.
SEC. 5. 'l'he superintendents and teachers in the several institutions, with their families, if they have any, shall be furnished house-room and lodging, and shall board
at the same table with the pupils; but shall not receive in addition thereto, on an
average, a salary more than four hundred dollars per annum each.
SEC. 6. Instruction in a.gricultnre and the mechanical arts shall, in the male schools,
be combined with instrnct.i on in lette-rs; and in the female schools, in addition to letters, the pupils shall be instructed in housewifery and sewing, &c.
SEC. 7. One-tenth of all the pupils taught in these different schools shall be orphans:
Provided, So many apply for admissiou.
SEc. 8. The Port Coffee Academy under tho conditions, limitations, and restrictions
rendered in this act, shall be placed under the direction and management of Missionary
Society of the Methodist Episcopal Church: Provided, Said society will contribute one
thousand (lollars, per annum, to the above-named institution.
.
SEc. 9. The Koonsha Female Seminary and the Chuwahla Female Seminary, the
lam~l>bee Female Seminary, and the Wheelock l!'emale Seminary, under the condi-
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tions, limitations, and restrictions rendered in this act, shall be placed under the
direction and management of the American Board of Commissioners for Foreign Missions: Provided, They will contribule annually to the above-named institution in proportion as the Methodist Episcopal Church is required to do.
..Approved ~ovember, 1842.
AN ACT requiring the return of runaway children from the schools, &c.

SEc. 3. Be it enacted by the general c01tnCil of the Choctaw Nation assembled, That when
a student, who may have been placed in school under the school appropriation, shall
leave the school without leave or permission, he shall be returned forthwith by his
parents or guardians, or be brought back by the light~orse.
Approved November, 1842.
AN ACT relating to students incapable of learning.

SEc. 4: B e it enact~d by the general council of the Choctaw Nation. assembled, That when
a student, upon a fair trial of tw_o years, /is found, from mental inability, incapable to
learn ur improve, such pupils shall, at the request of the trustees, be removed from
the institut ion, and others selected to fill the vacancy.
Approved November, 1842.
AN ACT relative to the students under appropriation.

SEC. 5. Be it enacted by the general council qf the Choctaw Nation assembled, That the
male students selected to fill the schools shall be from the age of ten to sixteen and
females from the age of eight to fourteen years.
And be it fu1· th~'T enacted, That no family hereafter shall be allowed to put more than
one child in public institutwns of this nation; but those that have already two children at said schools, they shall remain until they complete their education; and those
that ha>e more than two in, shall be compelled to take them out immediately or pay
the expenses to the institutions.
Approved November, 1842 .

.

AN ACT requiring no trading house to be established within three miles of any public schools.

SEC. 6. Be it enacted by the general council of the Choctau· Kation assembled, That no
person or persons shall be allowed to establish a l:ltore or trading house within three
miles of any of the public schools.
Approved November, 1842.
AN ACT requiring the r egulations of the public schools to be laid before the general council.

SEc. 7. Be it enacted by the geJteral council of the Choctaw Nation assembled, That the
rules and regulations of each public school shall be laid before the general council for
its approval.
Approved November, 1842.
AN ACT providing for the puni'!bment of assault. and battery.

• SEC. 2. Be it enacted by the general council of the Choctaw Nation aBsembled, That from
and after the passage of t.h is act if any person or persons should strike or otherwise
injure another person without provocation, through malice, so that such injured person should lose any time from his business, the person so offending shall be liable to
be sued in the courts of this nation, and shall be subject to fine and be compelled to
pa.y , by the light-horse men, such fine ·as the jury may determine, which fine, when
collected, shall be paid over to the person so maimed or iujured.
Approved October, 1843.
AN ACT rt.lating to all etrays, &c.

SECTION 1. Be it enacted by the general council oft .e Choctaw Nation assembled, That from
and after the passage of this act that all stray property, the owner of which not known,
shall be taken and posted, as follows: That when any person shall take up any stray

"' I
CONDITION OF CERTAIN INDIAN TRIBES.

491

·horse or horses he shall be required to give public notice, and if the owner of such
stray does not appear within three months from the time that such beast was taken
up, then the one that took up shall take such stray before any judge; then it shall be
the duty of the judge to authorize two more persons to appraise the same, and the description and value taken down in writing, and a copy of the description and valuation shall be furnished to the district clerk; then it shall be the duty of the district
clerk to have the same advertised in one or more of the public places in his own district. And if the owner of such beast do not appear within twelvemonths, after which
time the property shall be sold to the highesr, bidder by any light-horse men, by first
giving fifteen days' notice of the sale; and one-half of the proqeeds shall go to the
one th at took up, then he f'hall pay t.he district clerk one dollar and a half, and the
other h alf of the proceeds shall go to the district in which such stray may be sold;
but should the owner appear before the expiration of twelve months, and prove his
or her property before any judge, he or she shall be entitled to the same, by paying
one dollar and a half each to the distnct clerk and the one that took up .
.SEC. 2. That every person who shall takeupstraycattle shall be required to givel)nblic notice of the same, and if the owner of which do not appear within six months from
the time that such stray was taken up, then the one that took up shall notify any
judge of such stray })ruperty. Then it shall be the duty of the jndge to authorize
two or more persons to appraise the same, and also state the age, brand, mark, and color
in writing, and a copy of the same shall be furnished the district clerk. Then it shall
be the duty of the district clerk to advertise the same in one or more public places
in his district, and if the owner of such animal do not appear within twelve months,
after which time the property shall be sold to the highest bidder by any light-honie
men by first giving fifteen days' notice of the sale, and one-half of the proceeds shall
go to the one that took up; then he shall pay the district clerk one dollar per head,
and the other half of the proceeds shall go t.o the district in which such sale may
take place ; but if the owner of such animal should appear before tbe expiration of
twelve months and prove his or her property before any judge, he or she shall be entitled to the same by paying twenty-five cents per head each to the district clerk and
1
the one that took up.
SEc. 3. That every person w bo shall take up stray bogs or sheep shall be required to
gi ~e public notice of such strays, and if the owner of said stray does not appear
within six months from the time such stray property was taken up then the one that,
took up shall notify any judge of such s~ray property. Then it shall be the duty of the
judge to authorize two or more persons to appraise th~' same, and state the color and earmark of each stray in writing, and a copy of the sam~ shall be furnished the district clerk,
and whose duty it shall be to advertise the same in one or more public places in his
own district. And if the owner of such property should not appear within twelve
muntbs, after which time the property shall be sold to the highest bidder by anyone
of the light-horse men by first giving fifteen days' notice of the sale, and one-half of
the proceeds shall go to the one that took up; then he shall pay the district clel'k
twt>nty-five cents per bead; but should the owner appear before the expiration of
the t.welve months and prove his or her property before any judge, h~ or she shall be
t-ntitled to the same by paying twelve-and-a-half cents per head each to the district
clerk and the one that took up.
SEC. 4. T t at no person shall take np any stray unless the same be found on his or
her plantation or running with his or her rstock.
SEc. 5. That every person shall take up a stray horse or horses shall be required to '
take said strays to the stray pen at every supreme court in their respective district,
and keep them dming the collection of the people.
SEC. 6. That every person who shall take up any stray animal and abuse the said
animal so as to cause its death, sba.ll pay the val9e of the stray to the O}Vner or to
the district, as may be determined by any court having jurisdiction thereof.
SEC. 7. That every person who shall take up any stray animal should fail to-take
said stray to the stray pen the second time, any judge shall appoint some other person
or persons to take charge of said stray.
Approved October, 1843.
[Session XI.-1844.]
AN ACT authorizing judges to preserve order in time of court.

SECTION 1. Be it enacted by the general cou11cil of the Choctaw Nation asf'emblcd, That
from and after the passage of this act, that the judges of this nation shall have, and are
hereby invested with, iull power to keep good order and regulations at theh respective courts. Any pet·son or persons who should come and thrt>at"n the life of any person at court, or treat the court with contempt while in session, shall be taken into
custody by the light-horse men ancl fined not exceeding fifty dollars, the same to be

/
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determined by the judges of the court; and if the offender be unable to pay the money
the judge shall have the right to order the light-horse men to take any property belonging to him, and sell it to the highest bidder, and pay the said fine.
·
The money thus collected shall go to the district treasurer for the use of district
purposes .
.And be it further enacted, That any person or persons refusing to be taken into ens' tody for any criminal offenses or for contempt of court, and shall take up any unlawful weapons, the light-horse men shall have the power to take them, dead or alive,
and they shall be protected by the laws of the nation.
·
Approved October, 1.844.
AN ACT directing the trustees to examine th~ aooount of schools.

SEc. 4. Be it enacted by the general council of the Choctaw Nation assembled, That it
shall be the duty of the board of trustees, collectively or separately, to examine the
accounts of the public schools quarterly, or at such time as may be necessary, and, if
corr~ct, to certify upon honor to the correctness of the same.
Approved October, 1844.
AN :A.CT forbidding free negroes to have any share in the annuity. ·

SEC. 5. Be it enacted by the general council of the Choctaw Nation assembled, That no
, free negro unconnected wi-th Choctaw blood shall ever be allowed to draw any money
from the Choctaw annuity.
.
Approved October, 1844.
AN ACT providing for the removal of some Indians in the nation.

SEc. 6. Be it enacted by the general council of the Choctaw Nation assembled, That all
the intruding tribts of Indians that are now residing within the limits of the Choc·taw Nation shall be required to leave the nation as soon as practicable. And that
the chiefs of the nation be required to inform Maj. William Armstrong, United States
agent, of the existence of this act, and request him to have them r.e moved without
the limits of the Choctaw Nation: Provided, however, The Caddoes, who, at a previous
session of the general council, having obtained permit to live in the nation, shall be
exempt from the operation of this act; and also th~ following-named families of Indians be allowed to remain unmolested by the operation of t.his act, viz: Charley,
Mike, McCoy, Cherokees; Little Boy, and Frank's family, and Strong Man, De'l.awares;
Captain Beaver, Panther, and Oats, Shawnee~, and their families; and one family of
Quapaws, living above the mouth of Washita, on Red River.
. Approved October, 1844.

[Session XII.-1845.]
A RESOLUTION in relation to the safe keeping of the Patent from the United States.

SECTION 1. Resolved by the general council of the Choctaw Nation assembled, That the
Patent from the United State~:~ Government for the Choctaw country shall be placed
in the hands of Col. Thomas Leflore for safe keeping.
Approved October 4. 1845.

[Session XIII.-1846.1

/

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
if any student in the public schools in this nation shall run off and go home with his
clothes that were given him at the institution, and the parents or guardian of such
"~tudent should or neglect to send him or his clothes back in the time prescribed, he
or they shall be ·made to pay the value thereof from the annuity of such students, parents or guarruans.
Approved October 15, 1846.
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Be

SEc. 5.
it enacted by the general council of th e Choctaw Nation assembled, That from
an'd•after the passage of this act, that any p erson or persons disturbit;tg any religious
de-votions shall be taken up and presented before the judge by the 1ight-horse men,
who is hereby authorized by law to fine them; but the fine shaH not exceed $5 for
each penmn so offending, and the fine so collected shall belong to the district m which
it may be collected.
·
Approved October 16, 1846.
I

AN ACT providing the pay of witnesses summoned to attend court.

~EC. 6. Be it enacted by the ge,;,eral council of the Choctaw Nation assembled, That all
witnesses summoned to attend court shall be allowed 2 cents per inile going and returning from court, and GO cents per day while attending at court till discharged, to
be collected by the light-horse men off the person losing the suit, except in cases of
murder, in which case the district shall pay the witnesses in behalf of the prosecut·
ing party.
'
Approved October 16, 1S46.

1

AN ACT requiring certain qualifications for judgeship.

SEc. 8. Be it enacted by the general council of the Choctaw Nation assembled, That no
person shall be appointed or elected judge in this nation unless he can read the Eng·
lish or Choctaw language.
1
Approved October 16. 1846.

SEc. 10. Be it ena.cted by the general council of the Choctaw Nation assembled, That
every person who shall be convicted of having forged, counterfeited, or falsely altered
any will, deed of gift, note, or order, or any other instrument in which any valuable
consideration may be in question, shall be guilty of forgery and shall be punished
with not less than thirty·nine lashes, .and fined not less than twenty-five nor exceed·
ing five hundred dollars.
Approved, October 16, 1846.

I

AN ACT declaring the punishment for the crime of rape.

SEC. 11. Be it enacted by the general council oft he Choctaw Kation assembled, That any
person who shall be convicted of the crime of committing ra.pe, or forcibly ravishing
a woman or girl, shall receive otie hundred lashes laid on his bare back, and for the
second offense of the same nature the offender shall suffer death. But in case of an
attempt only, to ravish a woman or girl, · the court shall determine the penalty; but
the guilty person shall not receive more than thirty lashes on the bare back.
Approved October 16, 1846.

AN ACT forbidding the driving of the stock out of their range, &c.

SEc. 12. Be it enacted by the general council of the Choctaw Na.tion assembled, That
from and after the passage of this act, no person or personH shall be allowed to drive
horses, mules, cattle, hogs, or sheep from the range to which the same may belong;
but it shall be the duty of every person or persons who may be driving horses, mules,
cat.tle, hogs, or sheep, if any such stocks not belonging to his or her drove should join
the drove, he or she who may be driving shall halt the drove at the nearest pen or some
other convenient place and separate all such stock as do not belong to his or her drove,
or the person or persons for whom they may be employed to collect or drive stock.
And be itju1·tt er enacted, That if any person or persons shall violate the provisions
of this act, shall pay a fine and damages according to ~he decision of the district court
where such offense may be committed, for the use and benefi ~ of the person or persons
suing for the same.
Approved October 16, 1846.

1
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AN ACT in relation to witnesses failin& to at:.end court, &c.

SEC. 13. Be it enacted by the general council of the Choctaw Nation assembled, That all
witnesses who are summoned to attend court, and cannot go in case he is sick or his
family, and gives a .good lawful excuse, he, she, or they will be required to giV"e their
statement under oath before any acting judge, and the said judge shall take his or her
statement in writing, which shall answer the same as if it had been made in court.
Approved October 17, 1846.
[Session XIV.-1847.]
AN ACT granting 1ights and privileges to certain Cherokees.

SECTION 1. Be it enacted by the general council of the Choctaw Nation ass'embled, That
by authority vested in us in the 17th section of the general provisions in the constitution, we do grant and extend to John, Elizabeth J., and Richard Brown, of the
Cherokee nation, equal rights, privileges, immunities and franchise, held and enjoyed in the Nation by the Choctaw citizens, with the exception of that forbidden
in the constitution, aml furthermore, sha~l not participate in the annuities and schools.
Proposed by R. M. Jones.
AN ACT declaring the punishment for separating man and wife.

SEc. 2. Be it enacted b.IJ the general council of the Choctaw Nation asse'rnbled, That from
' and after the passage of this act, any person who shall be found guilty of taking or
separating a woman from her husband who was lawfully married, he or they so offending, shall pay a fine of ten dollars which shall go to the district treasury, and the
parties restored to each other if they wish it.
Approved October 12, 184'i'.
AN ACT disturbing the peace of families.

SEc. 6. Be it enacted by th(; general council of the Choctaw Nation assernbled, That from
and after the passage of this act, that if any person or persons who shall go into the
inside of the ~nclosure, or into the house of any person or persons and use abusive
language, and disturll the peace of any family or families, shall be liable to pay a fine
to be determined by court; such fine shall not exceed fifty dollars nor less than five
dollars, which shall go to the injured party~
Approved October 13, 184i.
AN ACT government and discipline of Spencer Academy.

SEc. 7. Be it enacted by tlte general council of the Choctaw Nation assentbled. A communication having lleen received from the se(\retary of the lloard of foreign missions of
the Presbyterian Church, relative to the goYernment of Spencer Academy, and the
same being under consideration,
Be it further enacted, That we consider the government, control, and discipline of
Spencer Academy to be vested iu the aforesaid board of foreign missions, wi th t h e proviso, viz, that the board of trustees of public schools appointed by the general council
of the Choctaw Nation reserve the right of investigating and reporting to the council
relative to the conduct of any teacher or superintendent against whom any serious
charges may be made, and the general council of the Choctaws has the power, according to the 9th 8ection of the school law, to require the aforesaid board to remove
such teacher or superintendent.
The trustees of the schools also reserve the right of acting with the superintendent
in cases when it may be necessary to ex pel pupils from any of the public schools in
the Choctaw Nation.
AN ACT empowering th e chief to call upon the

o~her

chiefs to aid him.

SEc. 8. Be it enact6d by the general courwil of t.~e Choctaw Nation assembled, That from
and after the passage of t~is act, that in case the light-horse men of any district shall

,I
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not be able to execute the orders of the chief or judges of any of the several districts,
they shall report the same to the chief of their district, who shall have the power to
call upon the chief or chiefs of the other districts to aid him with his liglit-horse men
in executing his orders.
Approved October 12, 1847.
AN AUT guardians for orphan minors.

SEc. 10. Be it enacted by the general council of the Choctaw Nation assernbled, That all
orphan minors having neither father nor mother, shall have a guardian appoint~dfor
them by court.
.
.A11d be it further enacted, That a schedule of the property belonging to the orphan
minors shall be made out by two responsible persons appointed by the judge of the
county court, and be placed on record in the office of the district secretary.
And be it further enacted, That before a guardian enter upon the duties of his office,
shall be duly sworn by the judge for the faithful performance of his du ties, and he
shall be required by the court to give a fair and full statement, annually, of the c'ondition of all and each kind of property placed in his hands, and the same be put on
record as aforesaid, so that the property may not be wasted or squandered.
And be it further enacted, That if the means will enable the guardian, he shall make
every effort to give the orphan under his charge an education.
And be it ju1·ther enacted, That all orphans destitute of property, and who are not in
the hands of relatives or friends, the court shall appoint a guardian for them, whose
duty shall be to look out a good home for them and bind them out where they may
be kindly treated, clothed, and fed, and trained up in the habits of industry, and
where means of instruction may be given to them, if such means are convenient.
And all orphan minors having little property shall also be placed in like manner.
And be it further enacted, That there shall be no debts collected of the estate of any
' deceased person until the expiration of twelve months from the day of his death.
And be it further enacted, That the widow shall have the preference of being appointed guardian for the minor children, or such person or.persons as she may recommend to the court.
. And be it further enacted, That all persons before they enter on their guardianship,
shall enter into a good and sufficient bond; with approved security, in a sum at least
equal in value to the estate taken in charge of. And that in case of a failure of complying with such bond, the principal and securities shall be proceeded against iu
court, compelling the principal and securities to return the property or pay the value
of the same-and the light horse men may be instructed by the court to make such
collections.
And be it further enacted, That all minors shall be deemed competent to take charge
of their estate SQ soon as they marry, or a male arriving at the age of twenty, and
female at sixteen years.
Be it further enacted, That the guardian shall receive three per cent. out of th,e estimate of the proper~y that may be placed in his or her charge. ·
And beitfu?·ther enacted, That this act shall not be construed as to interfere with the
provisions of a will.
Approved October 14, 1847.
AN ACT granting to new emigrants equal rights.

SEC. 11. Be it enacted by the general council of the Choctaw Nation assem,b1ed, That all
the late and new emigrant Choctaws to this country, shall have equal rights with the
old settlers in participation of the schools in this nation.
A:pproved October 14, 1847.
[Session XV.-1848.]
AN ACT making officers of this natio~, guilty of selling whisky or getting drunk, liable to impeachment.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act, any chiefs, captains, or any other officers who
were elected either by the people or the general council, shall be found guilty of selling whisky or any other spirituous liquor, or b~in~ found drunk twice from the effects
of whisky or any other liquors, shall be liable to Impeachment according to the provision made in the constitution.

I
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And be it further enacted, That all officers under the appointment of the chiefs, who
shall be found guilty of violating the preceding portion of this act, shall be removed
from office forthwith by the chiefs of their respective districts.
And be it fttrther enacted, That any of the chiefs who shall neglect to discharge his
duty in 9ffice, as expressly specified in the above act, shall be liable to be impeacbecl.
Approved October 9, 1848.
AN ACT charge to jurors by the judge as to the points of the law.
I

SEc. 5. ·Be it enacted by the general cottncil of the Choctaw Nation asseinbled, That
from and after the passa.ge of this act, the judge of any trial &ball give a charge to
t.he jurors as to the points of the law, that is equitable to the case on triaL
And be it further enacted, That the names of the jurors be put on record with the
judgment, anfl the name of the lawyers of each party.
'
Approved October 10, 1848.
AN ACT summoned jurors how considered guilty of misdemeanor.

SEc. 6. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act, if any person is summoned or sworn as a juror
in any case shall take anythin~ to give his verdict for or against any party in any
case or proceeding, civil or crimmal, or shall receive any paper, evidence, or information from any one, in relation to any matter or cases for trial, for w bich he shall be summoned, he shall be deemed guilty of a misdemeanor, and on conviction shall be fined
in any sum not exceeding fifty dollars, and such fine, one-half shall ~o to the district
fund, and the other half shall be equally divided between the district attorney and
the light-horse who shall be at the trouble of collecting such fine.
Artd be it further enacted, That every judge or other persons, whose duty it shall be
to select or summon any jurors in any cpurt or before any officers who shall be guilty
of any unlawful, partial, or improper conduct in selecting or summoning any jurors,
shall be deemed guilty of a misdemeanor, and be fined in any sum not exceeding fifty
dollars, and such fine shall be collected by the light-horse men, and one-half go to the
district funds and the other half shall be divided between the district attorney and
the light-horse who shall be at the trouble of collecting such firie.
Approved October 10, 1848.
AN ACT relating to persons dying intestate or without a will.

SEc. 8. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of thi.s act the property of all persons who die int.e state or
without a will shall descend to his legal wife or husband and their children.
· 2. And be it furthm· enacted, That in case such deceased person has neither wife nor ~
husband nor children his or her grandchildren (if any) shall inherit the estate.
3. Be it further enacted, That in case there is no grandchild, the father or mother of
such deceased person, or either of them, ~;hall heir the estate.
4. Be it fu1·ther enacted, That in case such deceased person has neither wife nor husband, children or grandchildren, or father or mother, his or her estate shall go to his
or her brothers and sisters, and if none, to their lawful children.
5. Should there be none of the above-mentioned relatives to the intestate deceased
person, the estate shall descend to the half brothers and sisters of the deceased person
and to their legal issue.
Approved October 10, 1848.
AN ACT providing for married persons, each to retain the right of their property.

SEc. 9. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act when a man and woman intermarry with each
other, each one shall retain the right of the property that he or she maJ' bring into
. the marriage union at the time they are joined together in the bonrls of matrimony, .
and neither party shall have the right to dispose of the other's property without the
consent of the ot,her.
And be it jurthc1· enacted, That when the property of the wife or husband is disposed
of by either pa1 ty without the consent of the ot.her, a suit may be instituted in the
courts of this nation, and the property so disposed restored or the value thereof recovered.
·
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And be it further enacted, That no will that is made by the husband or wife conveying property without the consent of the other shall be valid.
And be it further enacted, That all property that may be accumulated by the joint
exertions of a man and his wife after they are married shall be held in common and .
subject to the disposal of the husband for the mutual support and benefit of the
family.
And be it fuTther enacted, That no in an's nuncupative or verbal will shall be valid
unless the same be witnessed by two or more disinterested witnesses.
Approved October 10, 1848.
.AN .ACT authorizing light·horse men to have the right to call upon any citizen for aid.

SEC. 13. Be it enacted by the general council of the Chocta·w Nation assembled, That
the light-horse men of the several districts shall have the right to call upon any citizen of this nation to aid him in taking a criminal charged with high crime against
this nation or destroying any whisky, and such person who refuse to aid him in takin~ such criminal or destroying any whisky, unless for some lawful excuse, shall be
sullject to ·a fine not exceeding five dollars. And one-half of such fine shall go to the
district fund and the other half shall be equally divided between the-district attorney
and t he light-horse men. ·
.AN .ACT, guardian to sell the property of orphans by order of the court.

SEc. 18. Be it enacted by the general council of the Choctaw Nation assembled, That from
and after the passage of this act, that it shall be lawful for any person who may be
appointed guardian for minor children to get an order from court to sell any real estate
or personal property for the benefit of such minors either in or out of this nation,.and
such sales shall be good and binding on such minor when they become of age.
·
Approved October 12, 1848.
.AN .ACT providing for an arbitration.

SEc. 20. Be it enacted by the general council of the Choctaw Nation assembled, That
when an arbitrator or arbitrators are chosen by two or more persons to decide and settle anv matters in controversy, it will be necessary for each person in controversy to
furnish their arbitrator or arbitrators all proofs, facts, and statements, or any evidence they may possess in :finding the case, and upon impartial trial of the same by
the at·bitrators, as well as his or their opinion and judgment rendered on th~ matter
in controversy, shall be final and binding on all the persons concerned in choosing an
arbitration as if it were done in any court of justice. But in case the arbitrators cannot. a~ree in forming a decision on any case before them they shall have the right of
choosmg an umpire whose decision shall be :final and conclusive.
Be tt further enacted, That a decision is rendered by an arbitrator or arbitrators on
any matter in controversy, such decision shall be recorded in the nearest court.

[Session XVI.-1849.]
AN .ACT, public examination of public schools.

SEc. 6. Be it enacted bv the general council of the Choctaw Nati{)n assembled, That the
public examinations of ac.ademies and seminaries shaU come off between the lOth and
16th July, and that the vacations in each institution shall be extended to the first
Wednesday in October.
Approved October, 1849.
AN ACT requiring the witnesses to be kept separate.

SEc. 5. B~ it enacted by the general council of the Choctaw NatW'll assembled, That when
two or more witnesses shall appear before any court of justice to testify to any case
pending before the court, it shall be the duty of the judge to order the light-horse
men to keep such witnesses separate from each other at c.o urt until their whole testimony is taken separately, that the trial may be fair and impartial.
1
Approved October 9, 1849.
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AN ACT requiring guardian to be apnointed for idiots.

SEc. 5. Be it enacted by the general council of the Choctaw Nation assembled, That when
any person is proved to be in a state of deran~ement of mind or idiot, and poSI!Iess~d
with property, there shall be a guardian ap~omted with the same power and instructions as specified in the law passed, in sessiOn 14, in the year 1847, regulating the
effects ~ndr property of orphan minors.
·
Approved October 9, 1849.
AN ACT prohibiting white men to raise any stock in the nation.

.

SEc. 6. Be it enacted by the general council of the Choctaw Nation assembled, That from
after the p~ssage of this act no wbite man who has not married a native of this
nation shall ever be allowed to raise any stock within the limits of this nation.
Approved October 10, 1849.
a~d

AN ACT makin~ citizens int-erfering with the light·horse in the exercise of his duties liable to be fined.

SEc. e. Be it enacted by the general council of the Choctaw Nation assemble.d, That while
any of the light-horse men are engaged in the act of destroying spirituous liquors and he
or they be prevented by any person or persons in any way whatever from executing his
duty, such pe:rson or persons, so offending, shall be liable to an action in court and be
made to pay a fine not less than five dollars nor exceeding ten dollars, and one-half of'
such fine, so imposed, shall go to the district in which such tine may be imposed, and
the other half shall go to the light-horse men who were prevented f1·om doing their
duties.
·
Approved October 10, 1849.
AN ACT relating to the OW:Q.f.rs of stray property proving their property within twelve montbs
.
entit:n'!fl to the part deposited in the district fonds.

REc. 10. Be it enacted by the general council of the Choctaw Nation assembled, That from
and after the 'passage of this act, t.hat all stray property that may be sold agreeable
to the act passed October, 1843, respecting stray property, that it stand in full force,
with the exception of that part where it says: "one-half of the proceeds arising from
the sales of strays shall go to the district in which such sale may take place," shall be
so ame;nded as to read thus : Should the owner or owners of such property finding it
within twelve months after it was sold, shall have the right to the amount that was
deposited in the district fqnds arising from the sales of such strayl!l: Provided, it is
sati(Uactorily proven before any judge.
·
Approved October 11, 1849.
AN ACT directing any person marrying runaway matches to be :ft.ned.

SEC. 13. Be it enacted by the general council of the Choctaw Nation assembled, That ·from
and after the passage of this act that any, captain or minister of the Gospel, or any
other person, who shall marry or join together in wedlock any runaway matches shall
be fined twenty-five dollars for every act they violate of the above law, and all such
marriages shall not be considered lawful, and all fines imposed under this law shaH
go to the diatdct in which such fine may be imposed.
Approved October 11, 1849.
AN ACT declaring punishment for polygamy.

SEC. 14. Be it enacted by the general council of the ChGctaw Nation assem.bled, That from
and after the passage of this actz.that any person or persons who shall be conyicted
of the crime of polygamy, or of living with' each other in adultery, shall be liable to
indictment before any court in this nation, and fined, not exceeding twenty-five dollars nor less than ten dollars, for each of such offenses.
·
And be it fu?·ther enacted, That after the passage of this act a~l person or persons who
may be living together out of wedlock shall be compelled to be lawfully joined
together, or the party refusin~ so to do shall be indicted and fined not lesE! than t en
dollars nor P.xceeding twenty-five dollars for every such offense.
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.Anq·b6 tt J11rrther enacted, That the informant in all such offenses as abo;ve specified
shall be entitled to and receive one-third of the fines that may be so collected, and,
after ®ducting the fees of the district attorney, the remainder shall become dist.rict

fun~$.

October 11, 1849.
AN ACT compelling white man living with.an Indian woman to marry her lawfully.

SEc. 15. Be it enacted by the general council of the Choctaw Nation assernbled, That ever.v
w]J.ite man who i~J living with Indian woman in this nation without being lawfully
married to her shall be required to marry her lawfully, or be compelled to leave the
nation and forever stay out of it.
/
Be it furliher · enooted, That no white man who is under a bad character will be allowed
to be united to an Indian woman in marriage in this nation under any circumstances
whatever.
Approved October, 1849.
AN ACT authorizing pay of citizens assisting light·horse in destroying liquors.

SEC. 16. Be it enacted by the general council of the Choctaw Nation assembled, That from
and after the passage of this act any person or person8 who shall assist ariy light-horse
men in destroying spirituous liquors, who shall act upon the call for assistance by any
light-horse men, shall be entitled to and receive one dollar for every service he may
render out of any fund belonging to the district in which such service may be performed.
October 11, 1849.
AN ACT prescribing punishment for .e:ambling.

SEC. 19. Be it enacted by the geneml council of the Choctaw Nation assembled, That from
and after the pa8sage of' this act any person or pers<;>ns who shall introduce or bring
playing-cards into this nation and dispose of them in aby manner whatever shall be
liable to an action in court, and upon satisfactory proof being made thereof shall be
compelled to pay a fine of five dollars for every pack of cards be may dispose of.
And be it fu?·thcr enacted, That any person or persons who shall be engaged in gambling in any particular name, suit, kind, or species of any gq.me with cards, and when
money or any other property is allured or indulged, each or all, and every person so
engaged shall also, upon proof, be compelled to pay a fine of two dollars and fifty
cents for every pack of cards they may have used in gambling.
.And be it further Macted, That any person or persons who shall keep or let a house~
room, table, or auy other plac~ where gambling with cards is indulged, such person
or persons shall be brought to trial in court, and upon proof, shall be made to pay a
tine not les~ than five dollars nor exceeding fifty dollars, as the court may determine,
for every bouse, room, table, or any other place where gambling is allowed with cards .
.And be it further enacted, '!'hat all fines that may be imposed under the preceding
acts shall be. subject to the dit~position and use of dit~trict in which such fine may be
imposed .
.And. be it f urthm· enacted, That any person or persons who shall introduce, practice,
or be engaged in dealing or shaking the game of chuckaluck, roulette, faro, the wheel
of fortune, shall be arraigned before any court, and upon satisfac.t ory proof, the same
sb~ll be bound to pay a fine not less than twenty-five dollars nor exceeding one hundred dollars .
.And be it further enacted, That if any white man be engaged in gambling in this natiOn, in any of the games above specified, upon complaint being made to the agent or
any ·chiefs, shall be ordered out of the nation forthwith, and forever to remain out
of it .
.And be it fu?·ther enacted, 'l'hat the informer against persons engaged in any of the
above Mpecified games Rhall be entitled to one-half of the fines .collected.
Approved October 11, 1849.
AN ACT requiring the judges not to put off a trial without sufficient reason.

SEc. 20. Bt it eua cted by the general com~cil of the Choctaw Nat·ion assembled, '!'bat
unJ.ess good and sufficient r easo1 ·. is shown to t~e court, no judge, when exercieing
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the duties of his office, shall grant any person in suit at law to defer or postpone theholding of court to another time.
And be it furthe:r enacted, That if postponement is allowed, such ~ostponement shall
not extend any further than 1be sitting of the next court, at whiCh time the judge
shall proceed to bu~iness with such facts and evidence as may be before the court.
Approved October, 1849.
[Session XVII.-1850.]
AN ACT requiring unmarked cattle, two years old and upwards, to be posted as other strays. •

SECTION 1. Be it enacted by the gene:ral council of the Choctaw Nation assembled, From
and after the passage of this act, that all unmarked cattle two years old and upwards
running wit.h the cattle of any person in their range, be posted as other strays.
Approved October 15, 1850.
/

AN ACT empowering the chiefs to offer rewards for the apprehension of outlawed murderers .•

SEc. 2. Be it enacted by the gene:ral council of th6 Choctaw Nation assembled, That the
chiefs of the several districts shall have power to offer rewards for the apprehension
or killing of outlawed murderers and other criminals who may escape beyond the
reach of justice, but each reward shaH not exceed $50 for each outlaw, which reward
shall be paid out of the national funds.
Approved October, 1859.
AN ACT prescribing the proceedings in county courts.

SECTION 1. Be it ena!Jted by the general council of the Choctaw Nation assembled, That
every county judge shall have power to hear, try, and determine all actions in this
act enumerated, according to law and equity.
SEC. 13. The judge ofthe county court, without the consent of either party to a
suit, may, if necessary, adjourn the cause, not exceeding thirty days.
_SEC. 14. The judges of the county court, on the application of either party, on good
cause shown, may adjourn a cause not exceeding thirty days for any one adjournment,
and may adjourn for a longer period with the consent of both parties.
SEC. 15. No adjournment shall be allowed upon the application of a party u~less
such p,arty satisfy the judge by his own affidavit, or the affidavit of some other person, that he cannot safely proceed to trial for want of some material testimony or
witness; that he has used due diligence to obtain the same, and that if an adjournment be allowed he will be able to procure such testimony or witness in time to be
used on the trial.
SEC. 16. A subprena by a county judge shall be valid to compel the attendance of a
witness before such judge in the same county where the cause is to be tried, or being
in an adjoining county.
SEC. 17. Whenever it shall appear to the satisfaction of a judge by proof made before him that any person duly subprenaed to appear before him in a suit shall have
failed without just cause to attend as a witness in conformity to sucb subprena, and
the party in whose behalf su bprena was issued, or his a&:ent, shall make oath that the
testimony of such witness is material, the judge shall nave power to issue a writ of
attachment to compel the attendance of such witness.
SEC. 18. Every person duly subpamaed as a witness who shall not appear shall forfeit and pay a fine for the use of the county in which he is subprenaed to appear, unless some reasonable excuse shall be shown on the oath of such witness or the oath of
some other person, such fine not exceeding $10, as the judge shall think reasonable to
impose; and the judge shall make an entry in his docket of the conviction and of the
cause thereof.
. SEC. 19. Either party to a civil suit depending before a county judge. upon notice
to the other party, may cause the deposition of every witness therein to be taken by
any judge of this nation.
SEc. 20. No such deposition shall be taken unless notice in writing of the time and
place of taking the same shall have been previously served on the other party at least
three days before the taking thereof.
SEc. 21. Any person aggrieved by the judgment rendered by a county judge, and
except a' judgment of non-suit, may in peTson or by his agent make his appeal there
from to the district circuit court of the same district where the judgment was ren·
iered.
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SEC. 22. No appeal shall be allowed unless the following requisites be complied.
with: First, the applicant or some person for him shall make and file with the ,iudge
an affidavit within ten days after the judgment was rendered, setting forth that the
appeal is not taken for the purpose of delay, but that justice may be done him; second, the affidavit must also set forth specially what part of the judgment or decree of
the court be may take exceptions to, when all of which is complied with the judge
may grant such applicant an appeal, which shall be delivered to the clerk of the circuit court at least ten days before th~ first day of the term of the circuit. court aDd
enter on the docket for trial before the circuit court.

AN ACT declaring pun.i shment for murdering a murderer in custody.

SEC. 21. Be it enacted by the general council of the Cl~octaw Nation assembled, That from
and after the passage of this act that if any person or persons shall in any way murder or put to death a murderer or other person who may be in custody at the time,
such offenders shall be deemed guilty of murder and be proceeded against as such ; if
convicted, shall suffer death, as provided by law in such cases.
Appro•ed October 17, 1850.
AN ACT authorizing the judges and preachers of the Gospel to solemnize the rites of matrimony.

SEc. 28. Be it enacted by the geneml council of the Choctaw Nation assembled, That from
and after the passage of this act it shall be lawful for all the judges of this nation and
preachers of the Gospel to solemnize the rites of matrimony and issue certificates
thereof, if required, and be allowed and receive for every such service two· dollars, to
be paid by the parties so joined together.
And be it fnrther enacted, That the law passed in session 5, section 3, so far as relatelt
to the fees, be anrl is hereby repealed.
Approved October 17, 1850.
AN ACT providing at what age marriage may be contracted.

SEc. 29. Be it enacted by the ge-neral council of the Chocta·w Nation assembled, That from
and after the passage of this act that every male who shall have arrived·at the full
age of eighteen yeai'S and every female who shall have arrived at the full age of· sixteen years shall be capable in law of contracting marriage. But if under these ages,
their marriage shall be void, unless free consent by the parents and relations or guardian have been first obtained.
Be it further enacted, That whoever shall contraet marriage in fact_contrary to the
prohibition of the preceding section of this act, and whoever shall knowingly sol- ,
emnize the same, shall be deemed guilty of high misdemeanor, and shall, upon conviction thereof, be fined or imprisoned at the discretion of the court.
·
Approved October, 1850.
[Acts and resolutions passed at Session XIX,

1~52.]

AN ACT appropriating unclaimed orphan fund.

Whereas the.re is a balance of the funds arising from the sale of orphan lands provided for under the ninet.eenth article of the treaty of Dancing Rab.bit Creek in 1830,
now in the hands of Mr. William Wilson, agent to the Choctaws, belonging to claimants or their reprflsentatives who cannot be identified; and whereas it is necessary
that some disposition sbould be made of said balance : Therefore,
S~c. 3. Be it e-nacted b.IJ the general council Qf the Choct.atv Nation. assembled, That
the residue or balance of the proceeds of orphan lands above referred to be, and is
hereby, appropriated to pay the neighborhood school-teachers in the several districts
of this nation.
2. Be it furthe:r enacted, Tha.t the chiefs are hereby requested to inform Mr. William
Wilson, United States agent, of the passage of this act, and to request him to pay
the said funds over to the trustees of public schools, to be applied in the manner specified in the preceding section.
3. Be it further enacted, That the trustees shall render a strict account of the funds
thus placed in their hands annually to the general council.
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4. Be it further eflacted, That should a.ny orphans be identified as proper claimants
or representatives, according to the register furnisht>d by the Department at Wash~ngton, all such claims eha11 be refunded by the gener-al council.
.
5 . .And be it further eflacted~ That the above appropriation for the pay of neighborhood schools shall be divided among the three dhJtricts according to their population.
Approved November 8, 1852.
AN ACT ratifying a.n act of Congress of the United States appropriating money to pay claimants
.
'
·
under fourteenth article of the treaty of 1830.

SEc. 5. Whereas, by an act of Congress entitled "An act to supply deficiencies in
the appropriations for the services of t.he fiscal year ending the 30th of June, 1852,"
it is provided that after the 30th of June, 185~, all payments of interest ou the
amounts awarded Choctaw claimants under the fourteenth article of the treaty of
Dancing Rabbit Creek for lands on which they resided, but which it is impossible to
give them, shall cease ; and that the Secretary of the Interior be directed to pay said
claimants the amounts of the principal awarded in each case respectively, an:d that
the amount necessary for this purpose be appropriated not exceeding $1:!72,000, and
that the final payment and sat.isfaction of awards shall bo first ratified and approved
as a final release of all claims of such parties, under the fourteenth article of said
treaty, by the proper national authorities of the Choctaws, in such form as shall be
prescribed by the Secretary of the Interior: Now, be it known, that the said general council of the Choctaw Nation do hereby ratify and approve the final payment
and satisfaction of awards agreeably to the provisions of the act aforesaid, as a final
release of all claims of such parties under the fourteenth article of said treaty.
Approved November 10, 1852.

AN ACT appropriating residue of funds arising under the twentieth article of treaty of 1830 for
.
educational purposes.

SEc. 9. Be it enacted by the gene'ral coundl of the . Chocta1v Nation assembled, That the
re.'Jidue of funds granted under the twentieth article of the. treaty of Dancing Rabbit Creek, 1830, for the education of forty Choctaw youths, which has been loaned to
the United States, and which yields an annual interest, be, and the same is hereby,
appropriated for the support of neighborhood schools in the three districts of this
Nation: Provided, however, That the students who have bee1,1 selected by the boa'rd of
trustees, and whQ are now at college, shall remain and be supported until they shall
have completed their education.
2. Be it further enacted, T}lat when those Choctaw students already selected and
are at college shalJ have finished their education, the whole amount of interest shall
be remitted from time to time as it is appropriated by Congress to be applied for the
pay of neighborhood schools and teachers; and the said amount of interest shall be
divided among the three districts according to their population.
3. Be it further enacted, That the chiefs are hereby authorized to communicate the
passage of this act to Mr. William Wilson, United States a.gent, and request him to
call upon the Commissioner of Indian Affairs to remit to him the amount of funds on
hand, and when received to be paid over by him to the trustees of public Hchools.
4. Be it further enacted, 1'he trustees of public school~:~ shall have the power in
their respective districts to locate the schools, employ teachers, fix their salaries and
pay them, and remove the same when found unsuitable or incompetent at their discretion, and appoint trustees for the neighborhood schools, who shall act under their
instruction.
5. Be it furthm· enacted, That it shall be the duty of the trustees to report the expenditures, state, condition, and prospect of each school annually to the general
council.
6. B e it further enacted, That each district shall be furnished with a blank book for
the purpose of recording school reports.
7. Be it further enacted, That the trustees of public schools shall each have an additional salary of $50 annually out of school funds.
8. Be it further enacted, That an act passed regulating neighborhood schools, in section I, session 16, is hereby made null and void.
·
· 9. Be it further enacted, That all the schools and school funds that are in the hands
of school managers, as specified in section 1, session 16, are hereby transferred to the
board of trustees of public schools.
10. An& be it further eflacted, That section 5 of the session 14 is hereby made null
and void.
·
Approved November 11, 1852.
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RESOLUTIONS complimentary to superintendents anll teachers of public schoolt .

SEC. 11. Resolt•ed by the general council of the Choctaw Nation assembled, That the
of the council b~ tendered to the snperi ntendents and teachers of public
schools of this nation tor their long and faithful services, their long attachment to
our people, their interest in our welfa.r e, and their devotion to the cause in which
they are engaged.
Be it further resolved, That the chiefs of the several districts be requested to send
a copy of the above resolution to each of the superintendents of public schools.
Approved November 12, 1852.
·

~hank8

RESOLUTIONS r especting arrearages due by the United States under vadous treaties.

SEc . 12. Whereas, during the recess of the general council, information reached the
district chiefs that a large amount of money was due the Choctaws from the United
States 'Government from arrearages of annuities payable under various treaties; and
whereas the chiefs authorized Thompson McKinney and Forbis Leflore to take such
steps as might be necessary and proper for the recovery of such arrearages, and agreed
with them that one-tenth of all that might be recovered should be allowed for the
purpose for paying any expenses that might be incurred in effecting such recovery;
and whereas steps were taken by said McKinney and Leflore during their recent visit .
at Washington in prosecuting said claims by virtue of the authority given them by
said chiefs: Now, in order to. secure more effectually the payment of ' said arrearages,
R esolved by the genm·al counci! of the Choctaw Nation assembled, That the authority
given by the district chiefs to Messrs. McKinney and Leflore to make arrangements
for the recovery of arrearages of annuities due the Choctaws under various treaties,
together with the allowances agreed to be made them for compensation, be, and the
same are hereby, approved and confirmed.
Resolved furth~, That in case McKinney and Leflore should faii to effect the paymeni;
of arrearages of annuities, under various treaties, they shall not be allowed any pay
for their. services.
Approved November 12, 1852.
AN ACT respecting blind, cripple, idiotic, and insane person~.

Sxc . 2-2. Be it enacted hy the general councit ·o j the Choctaw Nation assembled, That the
several county judges in each district shall furnish the district clerks with the names
of all blind, crippled, idiotic, and insane persons, who have not the means of support,
and certifv to the correctness of t.he same.
2. .A.nd be it furthet· enacted, That the district clerks shall report the same to the
council.
Approved November 13, 1852.
.AN A CT providing for the p ay of judges called to sit temporaxily, and appropriating a sum of like ·
services formerly rendered.
•
·

SEC. 29. Be it enacted by the general council of the Choctau• Nation assembled, That from
and after the passage of this act each temporary judge, who may be called to sit on
the trial of any cause, either in the circuit or supreme national court, shall receive
$2.50 per day.
3. .A.nd be it further enacted, That for the payment of temporary judges who have
served on former occasions the sum of $30 be, and is hereby, appropriated out of the
district fnnds.
Approved November 13, 1852.

[Acts and resolutions passed at Session XX, 1853.]
AN ACT repealing !1. certain act heretofore passed.

SEc. 2. Be it enacted by the general council of the Choctaw Nation assembled, That the
law passed in November 8, 1851, in Session VIII, section 18, be and the same is 'hereby
repealed.
Approved November 5, 1853.
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AN .ACT respecting licenses of attorneys at law.

SEc. 6. Be it enacted by the genera.l council of the Choctaw Nation aBBembled, 'l'hat any
person who may hereafter apply for admission to practice as ar. attorney at law, may
undergo a~ examination before any one of the judges of the supreme court, within
or out of term time; and if such persons applying be found to llossess a competent
share of law knowledge, and be of good character, such judge shall grant him a
' license, under his hand and seal, to practice as an attorney at Jaw in all the courts
oflaw in this nation.
2. Be it further enacted, That the attorney at law who shall be permitted to practice law in this nation will pay for the license granted ten dollars, and the funds
shall be applied for district purposes in which he shall reside.
Approved November 8, 1853.
· RESOLUTIONS creating a delegation to settle all unsettled business with the Government of the
·
United States.

SEc. 9. Whereas the Choctaws were and ever have been dissatisfied with the manner in which the treaty of Dancing Rabbit Creek was made, owing to the many cir:.
cumstances which were created to force them into it, and owing to the exceeding
small and inadequate amount which was given as payment for their country; and
whereas a large number of claim on the United States, arising under the 14th and
19th and other articles of the treaty of 1830, are still remaining unpaid; and whereas
information has reached the council that the demands of a portion of certain claimants have become prejudiced by the unauthorized interference of white men at Washington, who, without the knowledge or consent of the claimant8, pretend to be their
attorneys; and whereas the claimants have, repeatedly, from time to time, called on
the council to •a ssist them in procuring what is justly due them from the United
States; and whereas, in the opinion of the council, a speedy and final settlement
should be made with the United States of the foregoing specification; therefore,
Resolved, That P. P. Pitchlynn, Israel Folsom, Dixon W. Lewis, and Samuel Garland be, and are hereby, appointed delegates, and fully empowered to represent and
to institute, in behalf of the Choctaw people, a claim upon the United States for the
pay and remuneration the country which they ceded to the United States Government east of the Mississippi River, and protect and defend all and every right and
interest of the Choctaws arising under treaty stipulations or otherwise.
Be it further 1·esolved, That the said delegates a.re hereby clothed with full power
to settle and dispose of, by treaty or otherwise, all and every claim aud interest of t.he
Choctaw people against the Government of the United States, and to adjust and
bring to a final close all unsettled business of the Cho({taw people with the said Government of the United States.
Be it further 1·esolved, That in case of resignation or death of any of the said delegation above mentioned, the chiefs have the power to appoint any person to fill such
vacancy__iu hi8 district.
Be it further resolved, Thatthechief8be required to inform the Government at Washington, through the proper channel, oft11e appointment of said delegation of the nation,
of their powers, and of the fact that no other perAon whatsoever is authorized to act
for or represent Choctaw claimants at Washington.
• Be it .further resolved, 'fhat the agent for the Government be requested to accompany
said delegation, and to aid them .with his counsel and official influence in effecting the
object of their visit.
Approved November 9,1853.
AN ACT making penal ball play and horse racing on Sundays.

SEc. 12. Be it enacted by the general council of the Choctaw Nation assembled, That from
and after the passage of this act any person or persons making up ball plays or racing
horses for bets or amusements on Sunday shall be indicted before any county court
in this nation, and shall be fined ten dollars; and fines thus imposed under this law
shall go to the district funds.
Approved November 9,1853.
2. Be it further enacted, That in case of misdemflanor of the treasurers, or any person
intrusted with public funds, or a failure to account for the amount placed in th-e ir
hands as required by law, he shall be proceeded against in any court, compelling the
principal and security or securities to return the same.
3. Be it further enacted, That the light-horse men shall be authorized by court tC"
make all collectious.
Approved November 15,1853.
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AN ACT to amend the various acts in relation to education, and for other purposes.

SEC. 19. Be it enacted by the general council of the Choctaw Nation assembled, That there
shall be a board of trustees, and general superintendent of schools and academies, who
shall be ex-officio president of the board of trustees, to be composed of one trustee for
each Choctaw district of the nation, to be elected by the general council, and hold their
offices for the term of four years, and shall receive the sum of one hundred dollars each
per annum for their services, to be paid out of the public funds.
SEc. 2. Each and every superintendent, trustee of scl:wols, shall enter into bonds,
with good and sufficient security, payable to the Choctaw Nation, in the penal sum of
five thousand dollars, conditional for the faithful performance of the duties imposed
upon them by this act, and for the safe-keeping and disbursement according to law of
any and all school funds which may from time to time be turned over to them, or
either of them; and such bond or bonds shall be a Hen upon all property of the principal and securities who make the same, and may be put in suit by the executive
council for a breach thereof.
SEC. 3. It shall be the dpty of the superintendent of education to visit th& schools
and academies of this nation at least once in each and every year, and to correspond
with the trustee for each district, and also with the superintendents of schools and
a~ademies ; when necessary to require from each teacher and superintendent of schools
or academies a report setting forth the condition of such schools or academies within
their respective districts .i the system of education, the kind of class books, the progress
of the pupils, the cost ot tuition, board and expenses, the amount and nature of the
revenue received by the teacher or superintendent appropriated by the council, missionary board, or received from the labor of the student, or from any other source,
together with such information touching the character, qualification, and fitness of the
various persons employed in, or in connection with, the school, such as farmers, servants, &c., as btl may deem proper, and to lay the same b41fore the national council at its
annual sessions, with such remarks and suggestions as he may see fit to make.
SEC. 4. The board of trustees may be convened at such times 11nd such places as
shall be directed by the superintendent to take into consideration any matter 9f general interest, to hear and determine all questions of difficulty arising between the
trustees and any superintendent or teacher of school ; if in their judgment changes
are necessary in any of the superintendents, teachers, or farmers employed in any
such academies or schools, to request the missionary board, or their authorized agents,
having the management of such academies or schools, to remove any one not fit oF
suitable to be employed at such institution; and if such board or their agents fail or
refuse to comply with the wishes of the board of trustees, to report the same to the
Commissioner of Indian .A.ft'airs through the United States ·agent for the Choctaws.
SEc. 5. It shall be the duty of the general superintendent of schools, or either of
the trustees under his directiQn, to place at interest any money or moneys in their
hands, or which may come into the possession of the board of trustees, or either of
them, which may not be immediately required to defray the expense15 of education of
the Choctaw Nation, upon such time as he may think proper for the benefit of the
school funds of the Choctaw people, employing such agent for safe keeping, investment or loan, advantageous to the nation.
SEc. 6. The trustees of each district shall select the scholars to be sent to the various
schools and academies, under regulations and provisions of the laws now in force, so
far as they are consistent with this act·: Provided, howevm·, That so soon as ao general
system of common or neighborhood schools shall be established, the scholars sent to
the academies shall be selected from the difterent neighborhood schools, pro rata, according to the number of children taught in said schools, giving the preference to
such as have shown the highest capability of learning, and have made the greatest
progress in their studies, and shall report a list of all such scholars selected for the
achools and academies to the general superintendent.
SEc. 7. The board of trustees shall have the right, and are hereby authorized, to
contract with any board of missions or persons for the e:stablishmentof academies and
schvols in the Choctaw Nation; , but no contract shall hereafter be made without B.
clause giving to either party to such contract the right to terminate and rescind th~
same upon six months' notice to either party of such intention or wish to annul said
contract or contracts.
SEC. 8. Annual examinations of the pupils ali the schools and academies shall take
place at such times as the general superintendent shall designate.
SEC~ 9. The trustees in the several districts shall have the power to suspend any
school in such district in case of sickness or epidemic at the schools and academies
which may render it unsafe or improper to continue the same.
SEC. 10. The general superintendent of schools shall be elected at the present session
of the national council, and every four years hereafter.
SEc. 11. All laws and parts oflaws inconsistent with the provisions of this act are
hereby repealed, and tbis act shall take effect and be in force from and after its passage •
.Approved November 11, 1853.

I
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RE80LUTION directing investment of Choctaw fonc1a arising under treaty of 1830.

SEc. 20. Whereas there is a large amount of money, being a balanc~ of $872,000,
appropriate(l by the act of Congress, July, 185~. in satisfaction of awards to the Choctaws for .certain claims arising under treaty of Dancing Rabbit Creek of 1~, who
have not applied •a.nd may not e-ver apply for the same ; and whereas t.he Government
of the United States require a receipt for said money, therefore admittin~thtHightof
the Cl;wctaw Nation to control 'the same; and wb:ereas, said money is lymg idle and
unproductive, and a large pertion of it ·may continue to do so for many years to come,
to the great loss of the Choctaw people; and whereas, in the event the rightful
claimants or their heirs or legal representatives are dead, or shall not claim the same
within a reasonable length of time, said money escheat to or vest in the Choctaw
people : Therefore,
·
Be it resolved, That the Government of the United States be requested to authorize
the investment or loan of said money for the benefit of the Choctaw people by D. H.
Cooper, Choctaw agent, and to pay over the interest arising thereon to the three
trustees and general superintendent. of schools of the Cho.ctaw people, annually, accor'din~ to popnla.tion, after deducting all legal cha.rges.on said interest which may
be autn:orized by the Choctaw government, and the balance of such annual intetest
shall be appropriated from tilpe to time by the national council of the Choctaw pee~
ple, for t.he support of neighborhood schools, among the citizens of Choctaw blood livi ng in the Choctaw districts of .the Choctaw Nation .
.!pprovedNovember 17, 18~'3.
AN ACT placing funds

arisin~ und ~r

the treaty of 1830 for the education of forty yout.h s in t he h111nda
of the superintendent and trustees of schools.
,

SEC. 22. Be it enacted by the gnteml council of th e Choctaw Nation. assembled, That
the interest accruing from the provisions of the treaty of Dancing Rabbit Creek for
t he education of forty Choctaw youths be, and the same is hereby, with t.he consent of
the President of the United States, set apart and placed under the control and management of the superintendent and trustees of the public schools in this nation, for the
education ofthe Choctaw youths in schools, academies, and colleges in the States; and
\11 acts and part of acts inconsistent with this act be, and the same are hereby, repealed.
Approved November 17, 1853.
[Acts and resolutions passed at Session XXI, 1854.]
RESOLUTION in relation ·to the territorial bill and railroads.

SEC. 6. Rt5solved, by 'the senate and house of representatives of th e general council of th e
Choctaw Nation. assembled, That a committee be appointed, to be composed of indiv iduals both in the council and out of it, to take iJ?.tO consideration the territorial
bill and railroad projects, who shall report and recommend to the present council
uch measures as they may deem advisable for the welfare of our people.
Approved November 7, .1854.
AN ACT imposing fines for diRturbing religious services and schools.

SEC. 9. Be it enacted by the general council of the Choctaw Nation assembled, That from
and after t.he passagt;~ of this act any person or persons disturbing any religious dev otion, or any school of the Choctaw Nation, shall be subject to pay a fine ofnotless
t han $5 nor exceeding $20, the same to be determined by court, and the fine so paid
hall belong to the district in which it may be collected.
2. Be i.t further enacted, That the act of section 5, session 13, is her eby repealed.
Approved November 8, 1854.
RESOLUTIONS relative to Choctaw claims ag_ainst t he United Stat es.

SEc . 15. Whereas the general co.u ncil of the Choctaw Nation, at its session November 9, .A. D. 1853, appointed P. P. Pitchlynn, Israel Folsom, Dixon W. Lewis, and
Samuel Garland delegates to represent the Choctaw Nation at Washington City, and
to institute in their name and behalf a claim upon the Government of the United
States for further pay and remuneration for the country ceded by them to said Government under the treaty concluded at Dancing Rabbit Creek 1 ~30, and to prott'ct
and t o defend every right and intenst ofthe Choctaws arisiJ:g under treaty stipula-
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tions or otherwise, with full power to settle and dispose of, by treaty or otherwise, all
and every claim and interest of the Choctaw people 1 against the United States Government, and to adjust and bring to a close all unsettled business of the Choctaw
people with said Government; and whereas the incipient steps have been taken by
said delegati<m to effect the object of their mission; and whereas, and from the intricate nature of said claims and intcrt>~ts of the Choctaw people, further trial and
exertion is necessary to bring them to a successful issue; and whereas the Choctaw
council has undiminished confidence in the wisdom, prudence, and integrity of said
delegation : Therefore,
Be it resolved by the general council o] the Choctaw Nation assem'bled, That P. P. Pitchlynn, Israel Folsom, Dixon W. Lewis, and Samuel Garland be, and they are hereby,
instructed to remain at Washington City, and continue to press to final settlement
all· claims and unsettled business of the Choctaws with said Governn ent, with full
power to take all measures, and to enter into all contracts which, in their judgment,
may become necessary and proper, in the name of the Choctaw people, and to bring
to a final and satisfactory adj nstment and settlement all claims or demands whatsoever which the Choctaw tribe, or any member thereof, have against the Government
of the United States, by treaty or otherwise .
.JJe it further resolved, That the Choctaw delegation be instructed to request the
Commissioner of Indian Affairs to authorize D. H. Cooper, United States agent, to
repair to Washington City for the purpose of assisting in the investigation of Choctaw claims, and by his counsel and advice to aid in consummating a final and satisfactory settlement of all unadjusted Choctaw matters with the Government of the
United States as speedily as possible.
Approved November 10, 1854.
AN ACT exempting certain property from seizure and sale for fines imposed.

SEc. 2'J. Be it enacled by the general council of the Choctaw Nation assembled, That from
and after the passage of this act, when any fine is imposed upon offenders againfit the
laws of the nation, and when the light-horse meu are ordered by any judge as directed
by law to seize property to sell the same to pay the fine or fines imposed, that there
shall be reserved unto the offenders the house, furniture, a.nd farming utensils from
being taken and sold as provided by law.
Approved November 14, 1854.
AN ACT requiring all free males over eighteen and under tifty years old to work on the road.

So.Ec. 27. Be it enacted by the general council of the Choctaw Nation assentbled, That from
and after the passage of this act that it shall be the duty-of the county judges of'this
nation to require pe~ple to work on the roads in their respective counties six: days in
each year.
2. Be it further enacted, That it shall be the duty of the county judges to notify the
people of their respective counties by any light-horse man, at least five days before
the time for working on the roads, who, with their a:x:es, hoes, and other utensils that
may be necessary for the work, shall so work.
3. Beitfurther enacted, That if any person or persons who are duly notified and shall
refuse to work on the public roads, they shall be made to pay a fine of not less than
fifty cents per day, and the fine, when collected, shall be placed in the bands of their
respective county judf?eS for county purposes: Provided, Any person or persons on
showing a good cause for not complying with such notification to their county judges,
and the judges being satisfied of tHe excuse, shall be e:x:empt from such fine.
4. Ana be it j'u1·tner enacted, That all free males from the age of eighteen to fifty
years old shall be subject to the provisions of this act, and those over fifty yeat·s old
shall be exempt from t4e same.
·
5. Be it fu.rther enacted, That those persons who are citizens of the United States,
and r esiding in this nation, as mechanics, merchants, or in any business, and have
received a permit or license to remain, shall be subject to the provisions of this act;
but in case he or they refuse to comply with this law they shall be reported to the
proper authority.
6. Be it further enaeted, That the school teachers, farmers, that belong to the different institutions of this nation, students of the different schools, and doctors, shall be
exempt from working on the road.
.
7. Be it further enacted, That county judges shall harve the right to appoint two
competent men out of their own county whose duty shall be to attend to and mark
Olit the way for any new road that it may be .necessary to make.
S. Be it further enacted, That the law of Session XV, section 17, is hereby repealed.
Approved November 15. 1854.
·
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A RESOLUTION requesting chiefs to ask agent of Choctaws to call on agent or chief of the Chero.
kees for a meeting of the tribes, by commissioners, for ·pnrposes there~ stated.

SEc. 31. Resolved by the general council of the Choctaw Nation assembled, ·That the chiefs
be requested to call upon the Choctaw agent, either in person or by written commn·
· nication, asking him to correspond with the Cherokee agent or their principal chief,
io meet Choct~w commissioners, to be appointed by the several districts chiefs, by
commissioners on their part, at such time and place as may be agreed upon, to cause
an intercourse law to be made to punish offenders among members of either tribe
against the laws of the other; the same to be laid before the general council for its
approval.
Approved November 16, 1854.
AN ACT giving mileage to judges of the supreme court in attending the same . .

SEd. 34. Be it enacted by the general council of the Choctaw Nation assembled, That in
addition to the pay received by the supreme judges of this nation, they shall be allowed
the same mileage as members to the general council are allowed when coming to and·
returning from the supreme court.
Approved November 16, 1854.
AN A:-CT for the benefit of crippled, blind, and idiotic persons.

SEc. 37. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act crippled, blind, and idiotic persons who are
poor and unable to support themselves, and who are temperate, shall receive ten dollars each from the sales of stray property in their respective districts.
Approved N:ovember 16, 1854.

AK ACT to prevent persons intoxicated from disturbing public gatherings.

SEC. 43. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act any person or persons under the influence of
intoxicating liquor who shall disturb any public gathering in this nation sh~ll be
fined ten dollars, which shall be collected hy the light-horse men as other fines, and, if
necessary, such offender or offenders shall be confined in jail until sober.
.Approved November 16, 1854.

[Acts and resolutions passed at Session XXII.-1855.]
AN ACT ratifying the treaty of June 22, 1855,

SEc. 15. Whereas articles of agreement and convention were made and concluded on
the 22d dayof June, A. D. one thousand eighthundredand fifty-five, between George
W. Mannypenny, commissioner on the part of the United States; Peter P. Pitchlynn,
Israel Folsom, Samuel Garland, and Dixon W. Lewis, commissioners on the part of
the Choctaws; and Edmond Pickens and Sampson Folsom, commissioners on the
part of the Chickasaws, at the city of Washington, in the District of Columbia, the
preamble whereof is in the words and figures following, viz:
·· "Whereas the political connection heretofore existing between the Choctaw ::md
Chickasaw tribes of Indians, has given rise to unhappy and injurious dissensions and
controversies among them, which render necessary a readjustment of their relations
to each other and to the United States: .And whereas ~he United States desire that
the Choctaw Indians shall relinquish all claims to any territory west of the one hundredth degree of west. longitude; and also make provision for the permanent settlement within the Choctaw country of the Wichita and certain other tribe~ or bands
of Indians, for which purpose the Choctaws and the Chickasaws are willing to lease
on reasonable terms, to the United States, that portion of their common territory
which is west of the ninety-eighth degree of west longitude: And whereas the Choctaws contend that by just arid fair construction of the treaty of September 27, 1830,
they are of right entitled to the net proceeds of the land ceded hy them to ijhe United
States, under said treaty, and have proposed that the question of their right to the
same, together with the whole subject-matter of their unsettled clairns, whether na-
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t ional or individual, against the United States, arising under various . prov~sions of
·said treaty, shall be referred to the Senate of the United States, for final adjudication and adjustment: And whereas it is necessary for the simplification and better
understanding of the relations between the United States and the Choctaw Indians,
that aJl their subsisting treaty stipulations be embodied in one comprehensive instrument: And whereas in the twenty-first article thereof, it is among other things recited,
that said agreement shall take effect and be obligatory upon th(:} contracting parties
from the date hereof; whenever the same shall be ratified by the respective councils
of the Choctaw and Chickasaw tribes, and by the President and Senate of the United
States:
"Now therefore be it known, that the Choctaws, in general council assembled,
having duly considered said articles of agreement and convention, and each and
e~ery clause thereof, and each being satisfied therewith, do npon their part hereby
assent to, ratify, and confirm the same as stipulated and required:"
Done and approved at the council-house at Fort Towson, in the Choctaw Nation,
this 19th of November, A. D. 1855.

[Acts and resolutions passed at the extra session, July 26, 1856.]
AN ACT directing disposition of funds due Choctaws under various articles of the treaty of 1855.

Whereas articles of agreement and convention between the United States, the
Choctaw and Chickasaw tribes of Indians, made and concluded at the city of Washington June 22, 1855, and ratified by the Senate of the United States February 21, .
1856, and approved by the President of the United States March 4, 1856, among other
things provides and stipulates, first, under article 8 thereof, "that in consideration
of certain privileges granted and secured to the Chickasaws (in articles preceding)
and immediately upon the ratification of said convention," there shall be paid to tLe
Choctaws, in such manner as their national council shall direct, ont of the national
funds of the Chickasaws held in trust by the United States, the sum of one hundred
and fifty thousand dollars; and whereas the Chickasaw council did by act approved 14th December, 1855, appropriate the sum of one hundred and fifty thousand
dollars out of their national fund held in trust by the United States, and placed the
same subject to thA control of the President of the United States for the purpoRe of
(larrying into effect the stipulation contained in article 8 of the agreement and convention aforesaid; and whereas under article- 10 of said convention it is provided
that in consideration of the relinquishment and lease contained in article 9 preceding,
and as soon as practicable after the ratification of said conv~ntion the United States
will pay to the Choctaws· the sum of six hundred thousand dollars in such manner as
their national council shall direct; and whereas under the stipulations contained in
article 13 it was afterwards agreed that the sum of five hundred thousand dollars out
of the amount payable to the Choctaws, under articles 8 and 10 of said convention,
should be held hi trust by the United States, together with the fnnus yielding an
annual interest of not less than five per centum, and that said interest shall be regularly and judiciously applied, under the direction of the general council of the Choctaws for the support of the government, for purposes of education, and such other
objects as ma.y be best calcula.t ed to promote and advance the improvement, welfare,
and happiness of the Choctaw people and their descendants: Now therefore by virtue of the authority conferred by said articles of agreement and convention :
SECTION 1. Be it enacted by the general council of the Chocta1v Nation assembled, That the
President of the United States or other proper officer thereof, be and he is hereby requested and directed to turn over as soon as practicable to the United States agent,
for the Choctaws, the sum of $150,000, due out of the national funds of the Chickasaws,
according to stipulations contained in article 8th of the convention of June 22, 1855,
between the United States, the Choctaw and Chickasaw tribes of Indians, with instructiom.;to said agent to pa.y the same to the Choctaw people per capita as soon as possible.
~. Be it further enacted, That the Government of the United 8tates or other proper
officer thereof, be and the same is hereby requested and directed to turn over to the
United States agent, for the Choctaws, the sum of $100,000, payable to the Choctaws
according to the stipulations contained in article lOth of the agreement and convention of June 22, 1855, between the United States, the Choctaw aud Chickasaw tribes
of Indians, with instructions to said agent to pay the same over to the treasurer of
the Choctaw Nation, for national purposes.
.
~· Be it further enacted, That the Government of the United States or other proper
officer thereof, be and the same is hereby l'equested and directed to turn over to the
United States agent, for the Choctaws. the interest arising from and due up to June
30, 185fi, on $500,000, held in trnst by the United States, according to the stipulations
contained in article 13th of the agreement and con~ention of June 22, 1855, between
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the United States, the Choctaw and Chickasaw tribes of Indians, with instruction to
said agent to pay the same over to the treasurer of the Choctaw Nation, to be applied
under the direction of the general council of the Choctaws to the support of their
government, for purposes of education and such other objects as may be best calculated to promote a.ud advance the improvement, welfare, and happiness of the Cb.octaw people and their descendants.
Approved July 25, 1856.

[Acts and res•lutions passed at Session XXIII-1856.]
RESOLU'l1ION 11,sking United States agent to obtain certain information, &c.

SEC. 4. Be it resolved by general council of the Choctaw Nation assernbled, Tha,t the
United States a~ent, General Douglas H. Cooper, be and he is hereby respectfully requested to obtam the following information, as accurately as may be in his power,
and furnish the same t11 the delegation of the nation at Washington City:
Fi1·st. The number of Choctaws remaining east of the Mississippj River, and the
number, or probable number thereof, who have once emigrated to t.he nation and afterwards returned east.
Second. The extent of the claims to cattle under Lhe sixteenth article of the treaty
of 1830, that have never been liquidated and paid by the United States.
Third. The exact amount of the claims of self-emigrant Choctaws, under the treaty
of1830, to commutation foJ." removal and subsistence, thathavenever been l.i.quidated
and paid by the Government of the United States.
Approved November 10, 1856.

.AN ACT directing chiefs to assess a tax on licensed traders:

SEC. 5. Be it enacted by the general councU of the Choctaw Nation assen~bled, That the
chiefs of this nation, within their respective districts, shall assess a moderate tax, or
annual compensation, upon all licensed traders therein for land apd timber used by
thern, and sublllit the same to the Unit,ed States :.tgent for his f:!.pproval.
2. Be it further enacted, That the annual compensation thus collected from thf'
licensed traders shaU iJe placed subject to the control of the general council.
Approved November 10. 1856 .

..AN .A:CT requiring persons to record descriptiQn of brands and mJi,rks, and penalty for failure.

SEC. 6. Be it enacted by t.he general council of the Chocta,w Nation assembled. That all
persons and gu~dians of minor children h~ving a brand or mark or both shall furnish
the clerk of the county in which they reside a true. statement of the same, t.o be
recorded by said clerk. And all persons or guaJ."dians refusing or neglecting to do so,
within six months after the passage of this act, shall be fined $5 by the judge of the
county in which such offender may reside, which fine shall be collected by the Hghthonw men by order of the judge imposing the fine.
2. Be it further enacted, That each and every person and guardianJ upon having
thei,r mark or brand r~corded, shall pay 12t ceots t.herefor, which suru shaH be
equally divided between the district clerk and the clerk of the county who fiist
recorded the same.
3. Be it further enacted, That should there be any change or alteration in the mark
or brand, or any new mark or brand adopted by any one, he or she shall inform .the
clerk of their county of the same, and have the same recorded in the manner above
provid4ild, for which he sh~ll pay the same amount, and the same division thereof
shall be i:nade as in the first instance. But &hould any person Tefuse or neglect to
furnish the clerk with such change or alteration, within six months, they shall be
subject to a fine of $5, to be impnsed and collected in the manner by this act provided.
4. Be it further enacted, That all such fines, when collected, shall be -;Ieposited in the
district treasury for district purposes.
5. Be it further enacted, That each county clerk shall furnish the district clerk, in
their respective districts, with a true copy of all the marks and brands upon their
records, to be recorded by him, and each district shall furnish the county and district
clerk with blank books for that purpose.
6. Be it further enacted, That in case of failure by any person to furnish the clerk
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with t.Je deael'iption of his or her mark or brand, within the time speuified in the
above act, from sickness or. other lawful excuse, such person shall b~ exempt from
paying any fine.
Approved November 11, 1856.
.RESOLUTION requesting United States agent to ascertain the number of Choctaws before emigration
in 1831.

SEc. 10. Be it resolved by the general council ofthe Choctaw Nation assembled, Tbattbe
United States agent, General D. H. Cooper, be respectfully requested to ascertain, so
far as it may be practicable, the whole number· of Choctaws east of the Mississ~ppi
River, in the year 1831, prior to the commencement of the first emigration, and to report the same to the delegations at Washington City.
Approved November 12, 1856.

AN A.CT providing for the pay of commissioners of orphan claims.

SEc. 11. Be it enacted by the general co"uncil of the Choctaw Nation assemaled, That the
sum of $900 be set apart, out of the orphan funds of $6,000, in the hands of the agent,
for the payment of Robert M. Jones, Cornelius McCurtain, and George Hudson, who
served as commissioners three years investigating orphan claims.
Appro.ved November 12, 1856.
A.N A.CT appropriating money to pay commissioners of orphan claims for their services, and asking
Congress to give Choctaws the UDtllaimed fund for a,n orphan asylum.

SEc. 15. Be it enacted by the general council of the Choctaw Nation assembled, That the
of $900 be and the same is hereby appropriated out of any national funds not
othe-rwise approptiated, .for the purpose of paying the commissioners who investigated
and reported the list of orphan Choctaws and their le~alrepresentativ-es, entitled to
interest on Choctaw orphan reservations, under the mneteenth acli of the treaty of
1830; and the national auditor is h ereby empowered to issue his warrant for the
same.
2. · Be it further "enacted, 'rhat the delegation appointed to settle Choctaw business
with the United States, be and they are hereby required to apply to the Congress.of
the United States to pass an act appropriating the balance of the interest due orphan
Choctaws, which may from tima to time remain in the bands of the United States
a.gent for the Choctaws, on. ~ccount of such orphan claiqts as are or may be claimed,
and tu which no legal claimants can be identified, for an orphan asylum and school,
after paying back to the nation the sum of $900, appropriated in section 1 of this act,
and authorizing said unclai,med balance to be turned over from time to time to the
treasurer of the nation, for the purpose specified in this act.
Approved November 12, 1856.
~um

AN ACT giving greater privileges to the Catawbas heretofore naturalized.

SECTION 18. Be it enacted by the general council of the Choctaw Nation assembled, That the
Catawbas who were made citizens of this nation by a special act of session XX, sectim~ 11, of 1853, be and they are hereby jointly entitled to a full participation in all
funds arising under the treaty of 1855, between the Choctaws and the Government of
the United States.
Approved No'vem"!ler 12, 1856.
AN A.CT entitled an act providing for and

directin~

the manner of taking the census of the Choctaw
Nat10n.

· SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
an enumeration of the inhabitants of this nation shall be taken on the first day of
January, one thousand eight hundred and fifty-eight, and at the end of every six
years thereafter.
SEC. 2. Be it f~trther enacted, That the census or enumeration of the inhabitants of
this nation shall be taken by the sheriffs of their respective counties.
SEc. 3. Be it further en.acted, That each sheriff shall commence taking such enumeration on the first day of January in each yea~ in which the census or enumeration
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is required to be taken, and shall make his return to the national secretary on or
before the 'first day of April iu every such year, which census shall be in the fol1owing form:
I
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SEC. 4. Be it further enacted, That the sheriff shall carry out an aggregate of each
description of persons, acres of land in cultivation, production, and of ammals raised,
and the total of the whole.
SEc. 5. Be it further enactsd, That the several sh eriffs may transmit their returns of
the census by mail to the national secretary . Such sheriff shall indorse on the out side of the cover of such return his name, office, and the word "census."
SEc. 6. Be it fu1·ther tnacted, That each sheriff shall receive, in full compensation
for taking the census of his county, the following compensation, to be paid out of the
national treasury:
.For all individuals contained in the census return of his county, under one thousand, ·three cents each; all over one thousand, and not exceeding two thousand, two
and one-half cents each; all over two thousand, and not exceeding three thousand,
two cents each; all over three thousand, and not exceeding four thousand, one cent
each. And it shall be lawful for the national auditor to enter to the credit of any
sheriff on his books the amount which shall be due him for taking the census; and
upon demand to issue his warrant on the treasury therefor.
SEC. 7. Be it further enacted, That the census shall be taken by the actual inquiry
of the sheriff at every dwelling-house, or by personal inquiry of the bead of every
family in their respective counties.
SEC. 8. Be it further enacted; It shall be the duty of ~he national secretary to notify
all sheriffs who have failed to file in his office, on or before the first day of April in
each year in which the census is required to be taken, the census of their counties,
to file thei.r census returns the first day of May then following.
SEC. 9. Be it f1~rther enacted, That every such deHnquent sheriff who shall be so
nptified, shall, if he file his census return after the first day of April and before the
first day of May be permitted to do so, but five dollars shall be deducted from ~he
sum due him for taking the census by the national auditor when settlement is made.
SEC. 10. Be it jurthe1· enacted, That it shall be the duty of the national secretary to
make out a list of all delinquent sheriffs who have not filed their census return by
the first day of May, and hand the same to the governor, who is hereby required to
· vacate the commission of such defaulting sheriffs, and the national secretary shall
certify the same to the president of the board of police for such counties, who shall
order an election to supply the vacanc3·, according to law.
SEC. 11. Be it further e-nacted, That the sheriff of each county shall, after the census
return is completed by him, make out and file a correct copy of the same in the probate clerk's office of the county, for the nse of said county, and shall receive for such
copy five dollars, to be paid out of the county treasury, upon an order of the board of
police of such county.
.
' SEc. 12. Be it furthe1' enacted, That all acts or parts of acts heretofore passed coming
in conflict in any manner witb•the provisions of this act be, and the same are hereby,
repealed; and that this act take e:ffect and be in force from and after its passage.
Approved November 4, 1857.
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.AN .ACT entitled an act appropriating certain sums of money for certain pur roses therein named.

SECTION 1. Be it enacted by the geneml council of the Choctaw Nation assembled, That
the sums of money hereinafter named, and for the purposes more particularly specified, be and the same are hereby appropriated, to be paid out of any moneys in the national treasury not otherwise appropriated, to the persons respectively entitled toreceive the same, upon presentation of their accounts to the national auditor, who is
hereby directeJ to issue his warrants on the national treasury, for said sums of money,
respect.ively, to wit:
'
The sum o'$268.48, due the district treasurer of Pushamataha district, for a deficit
in the expenditures in said district.
The sum of $4,8:i7.ti6, due the district treasurer of Moshu1atubbe~ district, being
the deficit in the expenditures in said district.
·
The sum of $324.94!, due Peter Folsom, for balance due on his salary, as chief of
Moshula.tubbee district, up to the 5th day of October, 1857.
The sum of $2,000, as an advance toP. P. Pitchlynn, one of the Choctaw delegation,
at Washington City, for personal expenses.
The sum of $2,000, as an advance to Samuel Garland, one of the Choctaw delE~gation,
at Washington City, J'or personal expenses.
The sum of $2,000, as an advant e to Israel Folsom, one of the Choctaw delegation,
at Washington City, for personal expenses.
The sum of $2,000, as an ad vance to such person as the governor may appoint to fill
the vacancy in the Choctaw delegation, to be paid upon his special order to the national auditor.
To Tandy Walker, for his services as president of the convention of Skullyville, in
ordering elections, receiving returns, and issuing certificates to officers elected, as directed in the schedule to the constitution, $50.
To George W. Harkins, for t-hree months' services, from July to October, 1~7, as
chief of Apncksbunnubbee district, the sum of $125.
ToPistambe, for three months, from July to October, 1857, as speaker, Apuckshunnu})bee district, the sum of $12.50.
To Nicholas Cochenauer, for three months' services, from July to October, 1857, as
chief of Pushamataha district, the sum of $125.
To David McCoy, for three months' services, from July to October, 1857, as speaker
of Moshulatubbee district., the sum of $12.50. ·
.
To Adam Christy, for thn:e months' services, from July to October, 1857, as speaker
of Moshulatubbee district, the sum of $ 12.50.
·
·
Approved November 4. 1857.

. AN ACT entitled an act placing a certain sum in the hands of the governor for contingent purposes.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
the sum of $2,000, of any money in the treasury of the natio~, not otherwise appropriated, be placed in the hands of the governor, as a contingent fund, to be used by
him for such purely national purposes as he may deem proper, and that the national
auditor be hereby directed to issue his warrant therefor, upon presentation of the
governor's written order, and that the national treasurer be hereby directed to pay
said sums of monev.
Approved October 14, 1857.

AN ACT entitled an act fixing pay of trustees of public schools.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act, the trustees of tb.e public schools of this nation
shall each be entitled to receive, as a compensation for their services, the sum of two
hundred do1lars for each and every year, to be paid quarterly, out of any fundR not
otherwise appropriated, belonging to this nation, and on application of either or any
of the trustees, the auditor shall isme his warrant to the national treasurer, who
shall pay the same.
SEC. 2. Be it ju1·ther enacted, That a.ll acts or parts of acts heretofore passed, coming in any manner in conflict with the provisions of this act, be and the same are
hereby repealed, and that this act take efl'ect and be in force from and after its passage.
· Approved November 3, 1857.
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RESOLUTION declaring what laws are .in force.

Be it resolved by the general council of the Choctaw Nation assembled, That all laws
heretofore passed, by act or resolution, and not repealed by express statute or legitimate implication, at any session of the general council, are hereby declared to be, and
shall remain, in full force and effect until changed, modified, superseded, or abrogated by act of the genera] council.
Approved November 4, 1857.

•

AN ACT entitled an act to prevent the introduction and use of intoxicating liquors in the Choctaw
.
Nation.

SECTION 1. Beitenacted by the general council of the Choctaw Nat·ion assembled, That it shall ·
not be lawful for any person or persons to introduce, or cause to be in trod need, for their
own use, or to sell, give, or barter, any vinous, spirituous, or intoxicating 1iquors t o
any person or persons within the limits of this nation in any quantity whatever (except wines, which may be introduced by a men1ber of any church for sacramental
uses), and such offense shall be subject to prosecution, byindictmentand punishment
upon conviction, according to the following provisions:
SEC. 2. Be it further enacted, That such person or persons so offeniling or violating
the provisions of this act, upon conviction thereof before the circuit court having
jurisdiction of the same, shall forfeit and pay a sum of not less than $10 nor more than
$100 for each and every offense; and, in default of payment of any such fine, be, she,
or they shall be imprisoned for a term of not less than one month nor more than three
months, at the discretion of the court.
SEc. 3. Be it further enacted, That any person or persons within the limits of this
nation, found with any liquors specified by this act in their possession, shall be deemed
guilty, upon full proof of such possession, in like manner as if they had introduced
the same, and shall be punished according to the provisions of the preceding section
of this act, unless his or her innocence of such charge be satisfactorily proven to th e
court.
SEc. 4. Be it further enacted, Tha.t it shall be the duty of the circuit judges of this
nation to give this act in charge to the grand jury of each county thereof, who shall
make diligent inquiry concerning any and aH violations Qf this act ; and it shall b~
their duty, when they have reasons to suspect or believe that a violation of this act
has taken place, to have a subprena," issuect for such person-or persons as they be1ieve
-can give information upon the subject, and such witnesses, when summoned and appear, shall give evidence of every offense against the provisions of t.bis act that may
have come to his or her knowledge, without any special inquiry directed thereto.
SEC. 5. Be it fu1·ther enacted, The circuit judges shall direct the clerks, upon application of the district attorneys or the grand juries, to issue subprenas for each and
every justice of the peace and const.able within ~ach county, to testify before the
grand juries aR to violations of this act, which subprena the Rheriff shall execute and
return, or have the same executed and returned by a deputy or deputies; and in case
.any witness so summoned shall fail or refuse to appear and testify, such witness shall
suffer a penalty of $10 for each offense, to be collected by execut.ion, unless, by a scire
facias," such witness shall be able to give sufficient excuse for such non-appearance
or such refuMal to testify.
SEC. 6. Be it furthe1' enacted, For every conviction nndf'r this act, the district attorney shall be entitled to a fee of five dollars, to be paid by the person convicted, and on
failure to pa.y said sum, execution shall issue therefor, with the costs of prosecution.
SEc. 7. Be it further enacted, Tlle sheriff, light-horse men, and constables of each .
and every county of this nation are hereby authorized, upon suspicion, without, warrant for the purpm~e, forcibly to enter all places, search for and seize, break and destroy all bottles, barrels, jugs, or any and evf'ry vessel of any description whatever,
containing any liquors specified by this ac•-, and shall arrest and convey before the
nearest justice of the peace the person or F~rMonsin whose possession such liquors may
be found, which justice of the peace shall bind such person or persons after proper and
satisfactory showing to appear at the next term of the circuit court of this county,
when he shall report the same to the court and grand jury; and for tlle bearing of
each one of such cases, the justice of the peace shall be entitled to receive one dollar,
and the sheriff, 1ight-horse men, or constable two dollars, to be recovered upon conviction from the offender, and upon his failure to pay the same it shall be recovered by
execution, with the costs of prosecution.
SEc. S. Be it fu1·ther enacted, That should any person or persons refuse to have his or
her whisky or other intoxicat.ing liquors destroyed by taking up arms, and should any
one of the sheriff~, light-horse men. or const.ables, or deputies, in self-defence, kill or
· • See note at the end of this book.
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~estroy the life of the person or per~ons having whiskey, or any intoxicating liquors,
he shall be protected by the laws of this nation.
But should any oftender kill or destroy the life of any person or persons authorized
by this act to destroy all whisky, or other intoxicating liquors, such person shall suffer death. But should the offender only destroy or injnre.the property or limbs of any
()f the above-mentioned officers, he or she shall be liable to a fine or punishment, to be
determined by the circuit court of the county wherein such offense may be committed.
SEC. 9. Be it further enacted, That if any person or persons sha.ll give or barter any
viuous, spirituous, or intoxicating liquors to any person or persons within the limits
()f this nation, and any person thereby be maimed or injured, such person who sold,
gavE>, or bartered the same shall be liable to an action in court, and on conviction
.sha 11 be made to pay a fine of not less than five nor exceeding one hundred dollars to
the person so maimed or injured. and upon failure to pay the said sum, execution shall
issue therefor with the costs of prosecution.
.
.
SEc. 10. Be it further enacted, All fines collected from convictions had, under the
preceding sections of this act, shall be paid into the treasury of the county wherein
the offense was committed, to be expended for such purposes as the board of police
thereof may direct.
.
SEC. 11. Be it fut·ther enacted, That all laws heretofore passed prohibiting the introduct-ion, sale, &c., of whisky or other intoxicatmg liquors, shall remain in full force
until sixty days after the passa~e of this act, and no longer, and that this act take effect and be in force from and after its passage.
Approved October 26, 1~7.

AN ACT entitled an act establishing the fees of certain officei·s therein named.
SECTION. 1. Bdt enacted by the general council of the Choctaw Nation asMembled, That it
shall be lawful for the clerks of the circuit courts, clerks of the probate courts, sheriffs,
-constables, judges of probate and justices of the peace respectively, to demand, re~ei ve, and take the several fees hereinafter mentioned, and allowed for any business
by them respel"\tively done, by v.i rtue of their several offices, and no mo.re; that is to
say:
TO

CLERK~ .

OF THE CIRCUIT COUR'l' IN CIVIL CASES.

For each writ other than those hereinafter mentioned, seventy-five cents; dockeach case (to be charged but once), twelve and a half cents; filing all papers
in each case, twenty-five cents; entering its appearance, twelve and a half cents;
entering each motion, rule of order, twelve and a half cents; declaration in ejectment; one dollar; entering non-suit,_discontinuance, or nolle pt·osequi, il> twelve and
.a half cents; swearing each witness, six and a fourth cents; entering each continuance, twelve and a half cents; venire facias, t in every case tned by a jury, twelve
.and a half cents; scirefacias (except against jurors where excused), one dollar; swearing and impaneling every jury, twelve and a half cents; receiving and entering verdict, twelve and a half cents; entering each judgment in court, twenty-five cents;
~ach subpcena, for one witness, twenty-five cents; and fo·r every other name inserted,
six and a fourth cents; entering surrendt>r of principal by bail, twenty-five cents;
~ommission to take deposition, fifty cents; copies thereof, for every hund"red words.
ten cents; taking a recogni~ance, fifty cents; each execution, fifty cents; for certifi-cate to witnesses, each to be taxed 'on the bill of costs, twelve and a half cents; each
separate certificate (except to jurors), twenty-five cents.
~ting

IN CRIMINAL CASES,

For entering · pending indictweuts or "filing information, twenty-five cents; each
writ, other than hereinafter named, fifty cents; arraigning prisoner and entering plea,
ti~,y cents; taking recognizance, fifty cents; swearing and impaneling every jury,
twenty-five cents; entering judgmtnt or verdict, each twenty-five cents; swearing
~ very witness, six and a fourth cents; each subpcena, with one name, twenty-five
cent.s, and for every other name inserted, six and a fourtl;t cePts; each motion, or
()rder, twelve and a half cents; venire facias, in each cause tried, fifty cents; all copies,
each one hundred words, ten cents; each certificate, twenty-five cents. For all public services, not herein particularly provided for, the clerks shall, at. each term, exhibit a detailed fee· biU, to be examined by the dist.r ict attorney, previous to allowance by the court, and the court is hereby authorized to allow the same, not exceeding teu dollars, to be paid out of the county treasury.
* See note at the end of this book.

tlbid.

516

CONDI'l'ION OF CERTAIN INDIAN TRIBES.
TO CLERKS OF THE PROBA,TE COURT.

For like services by them performed, the same fees as are by Jaw allowed to. the
clerks of the circuit courts:
For recording each ceed, ·bill of sale, or other conveyance, for each hundred words,
ten cents; certifying the official acts of a justic:Je of tbe peace or other certificate, with
seal, fifty cents; registering the probate of any will or testament and for let te1 s testamentary thereon , one dollar; recording a will, teAtament, or coc Iicil, for every hundred
words, ten cents; administering oath to executors, administrators, collectors, or guardians, taking bond and recording the same, one dollar; letters of administration, collection, or guardianship and oJder granting the same, one dollar; ordn appointing
appraisers of an estate and copy, fifty cents; ordering an inventory appraisement for
executors, administrators, collectors or guardians' account, for every hundred words,
ten cents; recording certificate of marriage, fifty cents ; recording and filing officers'
bonds, one dollar.
TO THE SHERIFFS.

For executing the process, judgment, or decrees of a circuit court, and for similar
· services in other courts :
·
For copying execution, one dollar; entering each writ in his office, twen~y-five
cents; returmng execution, twenty-five cents; each bail bond or recognizance, fifty
cents; summoning each witness, fifty cents; for making deed to purchaser, two
dollars; each day's attendance on probate court, two dollars; attending prisoner
on habeas corpus, each day, in vacation, two dollars; each commitment or release,
one dollar; feeding a prisoner, each day, forty cents; serving a declaration in ejectment and copy thereof, one dollar; taking bonds of every kind, each, fifty cents;
executing dea.th-warrants, to be paid out of the national t.reasury, five dollars;
removing a prisoner, every mile going and returning, .ten cents; impaneling a jury
in each cause where a jury is sworn, twenty-five cents; collecting moneys by
virtue of an execution, for the first one hundred dollars, three per cent , for all
sums above one hundred dollars, and not exceeding two hundred dollars, two per
cent., and for every one hundred dollars over in said execution, one and one-half
per cent.; whipping person by order of conrt, two dollars; serving an attachment
for contempt and returning the same, one dollar; summoning a special jury, two dollars; for impaneling grand juries, advertising and attending election s, serving all
public orders of courts in his county, and for all other public services not otherwise
provided for, a sum not exceeding twenty dollars for each year, to be allowed by the
circuit courts and paid out of the county treasury : PTovided, That no fees shall be
allowed for service of scin~ facias against a defaulting juror, if not tined by the court;
for executing all process, orders, and citations of probate con rt, the same fe.es as are
allowed for similar services in a circuit court of law.
IN THE SUPREME COURT.

For au arrest, one dollar; docketing process and return thereof, twenty-five cents;
serving scire jacia8 or summons, fifty cents. For all oth.,r services required by the
sheriff in the supreme court the fees shall be the same as are allowed for similar services in the circuit courts.
·
TO JUDGES OF PROBATES.

For examining, reporting, and stating each account of an executor, administrator,
collector, or guardian, for the first sheet, one dollar; every sheet more than oue contained in each account, fifty ceuis; each order for advertising, issuing cHations or
other notice or process, fifty cents; each order for the. appointment of commissioners
or the representation of an estate being insolvent, one dollar; apportionmtnt of an
im1olveut estate among creditors; one dollar and tift.y cents; granting letters testamentary, letters of administration or guardianship, seventy-five cents; examining
and allowing each claim against estate of a deceased person, twelve and~ half ct;uts.
TO JUSTICES OF THE PEACE.

For celebrating the rites of matrimony and certificate thereof, two dollars; each
mittimus or recognizance, tweut.y-five cents; each warrant in criminal cases, fifty
.cents; each subprena, twenty-five cents; warrant or summons in civil case, twentyfive cents; proceeding thereon to judgment, twenty-five cents; each execution, twentyfive cents; each appeal with the proceedings, bond, and eertificate, one dollar ; each
.certificate not otherwise provided for, twenty-five cents; taking deposition, each one
hundred words, ten cents; each affidavit, not otherwise providetl for, twelve aud a
lialf cents; issuing commission to take deposition in each cause, twenty-five cents;
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taking the proof of any deed~ mortgage, or other instrument of writing, fifty cents;
for any and all services as a notary public, in all cases, two dollars.
SEc. 2. Be it further enacted~ That all acts or parts of acts heretofore paesed in any
manner coming in conflict with this act be, and tbe same are hereby repealed, and
t hat this act take effect and be in force from and after its passage.
Approved November 3, 1857.
fActs and resolutions passed at the called session in April, lo58.]
AN .ACT entitled an act regulating the manner of constituting juries and establishing the pay of
jurors.

SECTION 1. Be if enacted by the general council of the Cltocta'W Nation, That from and
.after the passage of this act all courts before whom juries are required may order the
sheriff or other officer to summon a sufficient number of jurors.
SEC. 2. Be it j1wther enacted, From and after t.he passage of this act it shall be the
<l.uty of the police court of each county, at the first term of such court after the ad. journment of t.he circuit court, to make out and cause to be delivered to the sheriff a
list of not less than nineteen nor more than twenty-two persons, qualified to serve as
jurors and residents of the county for which they are sumqwned, and it shall be the
duty of the sheriff to snmmon such jurors at least twent.y days before the next term
Qf the circnit court to be held in and for the county, to appear on the first day of said
term, to serve as grand and petit jurors.
SEC. 3. Bl3 it furtller enacted, If the term of the police court in any county at which
jurors ought to be se1ected shall not be held, it shall be the duty of the sheriff, at
least twenty days before the next term of the circuit court of said county, to summon not less than nineteen nor more than twenty-two persons, qualified to serve as
jurors, who shall appear at tbe first day of said court.
,
SEc. 4. Be it ju1·ther enacted, That if ninateen of the jurors summoned to serve as
jurors shaH not attend on the tirst day of the circuit court, such court shall order the
sheriff or his deputy forthwith to summon a sufficient number of persons qualified to
serve as jnrors to supply the deficiency.
SEC. 5. Be it fm·ther enacted, That every juror shall be a free citizen of the Choctaw
Nation, over the age of twenty-one years, resident of the county, and otherwise qualified according to law.
.
SEC. 6. Be itfm·ther enacted, That every jnror shall be summoned by the sheriff or
other officer either persona'lly or by a written notice left at the residence of such
juror.
·
SEC. 7. Be it further enacted, Any grand juror may be indicted by the grand jury of
which he is a member, brit when any complaint shall be lodged against a grand juror
the foreman shall inform the attorney for the district thereof, and if, on examination,
there are grounds for proceedings against such juror, he shall inform the eourt thereof
and the court shaH discharge such juror and cause another to be summoned, if nec-essarv.
SEc. 8. Be itjtt1·ther enacted, That from the number of jurors summoned as aforesaid, and attending any circuit court, the clerk of said court and the sheriff shall draw
alternately by lot, seven persons who shall consti"tute .the grand jury to serve during the term for which they are summoned, who shall be sworn to inquire into and
present to the district attorney all treasons, murders, felonies, or misdemeanors against
the laws of this natiun within their respective counties.
S1w. 9. Be it further enactecl, That from the whole number of grand jurors, the court
shall appoint a foreman, and a concurrence of five out of seven shall in every case
b e necAssary for the indi ctment of any person for vio1ating the laws of this nation.
SEC. 10. Be it further enacted, That the grand jurors, when sitting- for that purpose,
shall have power to summon any person or persons as wit.nesses m cases of offenses
against the Jaws of this nation,· and the sheriff or his deputy shall be subjected to
their orders to cause the attendance of such witnesses.
SEC. 11. Be itju1·thm· enacted, That the remaining jurors, after the grand jury shall
1ave been constituted as required in this act, shall constitute the petit jury, and shall
:;et for the trial of all cases that may come before circuit court at the time for which
:they were summoned to attend under the following rules and regulations, vi~: The
names of the petit jurors shaH be written clown, and the clerk shall present the list to
the defendant and plaintiff, and each party shall be entitled to three peremptory challenges; and the court shall order the sheriff or bis deputy to summon other suitable
persons tu serye as jurors subject to rejection by either party alternately, the defendant. having the first right to object; Provided, sufficient cause be shown the court for
such rejection, and the court shall continue to cause suitable persons to be summoned
.as jurors until twelve jurors shall be impaneled.
·
SEC. 12. Be itju1·ther enacted, That no person shall serve as a petit juror who is re-
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la'ed to either party t o a suit within the fourth degree of consanguinity or affinity, unless by the consent of both parties.
· SEc. l:l. Be it further enacted, That no exception against any juror on account of his
citizenship, non-residence, age, or other disability, shall be allowed after the juries
a re sworn.
SEC. 14. Be it .further enacted, That the following oath shall be administered to all
petit j urors: "You and each of you do swear that you will well and truly try the
issue of the case now before you and a true verdict give according to law and evidence
unless dismissed by the court or withdrawn by either of the parties."
SEC. 15. Be itjurther enacted, That the service of jurors shall be equalized as nearly
as practicable among the citizens liable to be summoned as jurors, and grand jurors
shall not be compelled to serve as petit jurors during the same t erm.
SEc. 16. Be it further enacted, That all jurymen summoned according to the provisions ofthis act, shall be entitled to receive three cents per mile, going to and returning from court, and fifty cents per day to be paid out of the county treasury, ex·
cepting those jurors who shall serve on civil cases, whose fees shall be paid by the
party or parties losing the snit, and the same shall be attached to the bill of cost s.
SEC. 17. Be it further enacted, That all acts or parts of acts in anywise conflicting
with the provisions of this act be and the same are hereby r epealed .
.Approved Aprill6, 1R5R.
[Acts and resolutions passed at the called session in June, 1858.]
AN ACT entitled an act to prevent the holding of unlawful elections and prescribing the penalty
therefor.
.
SECTION 1. Be it e.nacted by the general council of the Choctaw Nation., That any person
or persons who shall order or direct, ·or who may be engaged as judge, clerk, sheriff,
or returning officer, or in any other capacity, at any election in the nation, held by
direction of any person other than an officer duly elected, qualified, and so empowered
under the present government, or under any law not legally passed by the proper and
regularly constituted law-making power of this nation, or at such times and places
as in like manner prescribed, shall, upon conviction by indictment before the circuit
court, be deemed guilty of a misdemeanor, and shall be fined in a sum not less than ·
one hundred dollars nor more than five hundred dollars, and also be imprisoned in
the county jail of any county the court may direct for a term not less than six month~
nor more than twelve months, at the discretion of the court.
SEC. 2. Be it further enactt>d, That all fines thus collected shall be paid, one· half to
the infotmer and the other half to the proper county for county purposes.
SEC. 3. Be it further enacted, That this act shall take effect and be in force froin and
after its passage.
Approved· June 19, 185t':l.

AN ACT entitled nn act authorizing the governor to have the laws translated and printed in t he
Choctaw language.
·
SECTlON 1. Be it enacted bg the general council of the Choctaw Nation, 'l'hat the governor of this nation is hereby requested and authorized to employ J. E. Dwight to finish
the translation of the laws of 1857, together with the laws of 1858, up to the date of
the adjournment of the present session, from the English into the Choctaw languag~,
and to superintend the correction of proofs as the same are printed, and shall allow
him as a compensation for sucP. services the sum of one hundred and fifty dollars, be·
sides his necessary expenses, to be paid out of the treasury of the nation upon his
written order upon the back of said Dwight's account for services and expenses, when
the national auditor shall issue his warrant upon the national treasurer, who is hereby
directed to pay the same.
SEc. 2. Be it further enacted, That the governor is hereby authorized and instructed
to have four hundred copies of the constitution, and all the laws passed from October,
1857, to the close of the present session, printed in pamphlet form in the Choctaw
language as soon as practicable, and is hereby further directed and empowered to·
pay for the same out of any funds in the tteasury upon presentation of the account
therefor, and the national auditor is directed to issue his warrant for such sum, and
the national treasurer is directed to pay the same.
SEC. 3. B e it further enacted, That when the governor or national secretary shall
receive said copies of the laws, they are hereby directed to distribute them as heretofore directed by law in such cases.
·
SEc. 4. Be #,(further enacted, That this act shall take effect and be in force from and
aft.er its passage.
Approved June 19, 1858.
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[Acts and resolutions passed at the Tegular session in October, 1858.]
ltESOLUTION directing the removal of Creek Indians beyond the limits of this nation.

Resolred by the general council of the Ch octaw Nation, That the governor of the Choctaw Nation be requested to call upon the United States agent, Gen. D. H. Cooper,
agreeably to the intention of the s•wentb article of the treaty of 1855, that he may
cause the speedy removal of any Creek Indians settling within the limits of this
nation without permission from the general council and embarking in the traffic of
spirituous liquors.
Approved October 11, 1858.
AN .ACT entitled an act conferring citizenship upon certain Beluksha Indians therein named.

SECTION 1. Be it enacted by the general council of the Choctaw Nation, That the following-named individuals, with their families, of the Beluksha clan of people, viz:
Oakchatubbee and seven in his family, Coochahtubbee and four iu his family, Sockayubbee, Chuffahtiyubbee and one in the family, Oaklachukmubbee and one in t.he
family, Chakta and six in the family, Watunla and seven in the family, Ibbafohkatubbee and three in the family, T!!ckchetubbee and four in the family, Washasha and
five in the family, Toolapasa and one in the family, Hoyosipokna and five in the family, Apernik and two in tbe family, James and two in the family, Hulbona and two
in the family, Showita and two in the family, Noushka and one in the family, Atochubbee and two in the family, Yoko and two in the family, Polohoka, James and
six in his family, Anooksita and five in his family, and Atukchia and three in his
family, in all ninety-fom: souls, be and the same are hereby admitted to all the rights,
privileges, immunities, and franchises as Choctaw citizemJ, in as fun · a manner as jt
is in the power of the general council ofthe .Choctaw Nation to confer the same.
Approved October 12, 185tl.
·
AN ACT entitled nn act to define the crim9 of kidnapping anil declaring the

penalt~

therefor.

SECTION 1. Be it enacted by the general councft of the Chnctttw Nat~nn, That every person who shall, witlwut lawful authority, forcibly seize and confine any other, or shall
inveigle or kidnap any other, with intent either to cause such other person to be secretly confined or imprisoned in this nation against his ~ill, or to cause such other
person to be sent out of this nation against his or her will, or to cause such other per-·
son to be sold as a slave or to be deprived of his liberty, or in any way held to service
against his or her will, shall, upon conviction, be punished by bein~ branded with
the letter Ton the forehead and receive one hundred lashes well laid on the bare
back.
.
SRC. 2. Be it further enacted, That every offense prohibited in the last section may
be tried either in the county where the same may have been committed or in any
county into or through which any person so kidnapped or confined shall have been
taken while under such confinement.
SEC. 3. Be itfu1·ther enacted, That upon the trial of any such offense the consent of
the person so kidnapped or confined shall not be a defense unless it appeR.r satisfactorily
to the jury that such consent was not extorted by 1hreats or duress.
SEC. 4. Be it further enacted, That all acts, or parts of acts, heretofore passed coming in any manner in conflict with the provisions of this act be, and the same is hereby, repealed, and that this act take effect and b~ in forcf\ from and after its passagf' _
Approved October 23. ltl58.

AN ACT entitled an act declaring the punishment for cruelty to live stock and injury and destruction of property.

SECTION 1. Be it enacted by the general co-uncil of the Choctaw Nation, That any person who shall maliciously, either out of a spirit of vengeance or wanton cruelty, or
who shall mischievously kill, maim, or wound any horse, mare, gelding, mule, sheep,
cattle, bog, poultry, or other live stock, or cause any person to do the same, shall be
tined in any sum not less than $50 and receive thirty-nine lashes welll:tid on the bare
back.
SEc.'2. Be it further enacted, That .every person who shall maliciously or mischievously destroy, distigure, or injure, or cause to be destroyed or injured, any property
of another, either personal or tenements, shall be deemed guilty of malicious mischief,
and upon conviction thereof shall be fined in a sum twofold the value of the prop-
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erty destroyed or the damage done, and •receive thirty-n ine lashes well laid on the
bare back.
SEC. :t Be itfu1·thm· rnacted, That all acts, or parts of acts, heretofore 1_:1assed coming
in any manner in conflict with the provisions of this act. be, and the same are hereby,
repealed, and this act shall take effect from and after its passage.
Approved October 23, 1858.
AN ACT entitled an act to define tho crimes of treason and murder, and declaring the punisbm(<nt
t.berefor.

SECTION 1. Be it enacted by the general council of the Choctaw Nation, That levying
war against this nation or adhering to its enemies, giving them aid and comfort, shall
be deemed and adjudged treason against this nation, and shall be punished with
death upon conviction thereof.
SEC. 2. Be it {u1·ther enacted, That no person shall be convicted of treason against
this nation unless upon the testimony of t~o witnesses to the same overt act or on
his own confession in open court.
SEC. 3. Be it further enacted, That the killing of a human being without the authority
of law, by any means, or in any manner, shall be murder in the following cases:When done with deliberate design to effect the death of the person killed or of any
hum an being.
When done in the commission of an act eminently dangerous to ot~ers and evincing
a depraved heart, regardless of human life, although without. any premeditated design to effect t1e death of any part.icular individual.
When done without any design to effect death, by any person engaged in the commission of the crime of rape, burglary, arson, or robbery, or in an attempt to commit such felonies.
SEC. 4. Be it fU1·ther enacted, That every person who shall be convicted of murder,
shall suffer death.
SEC. Be it further enacted, That the killing of a human being, by the act, procurem ent, or admission of another, shall be justifiable in the following cases:When committed by public officers, or those acting by their command, in their aid
and assistance, in obedience to any judgment of a competent court; or
When necessarily committed in overcoming actual resistance to the execution of
some legal proces!;, or to the discharge of any other legal duty ; or
When necessarily committed in retaking any felon who has been rescued, or bas
escaped; or
.
· When necessarily committed in arresting any felon fleeing from justice.
Such homicide or murder shall also be justifiable when committed by any person:
In re~isting any attempt unlawfully to kill such person or to commit any felony
upon him or upon or in any dwelling-bouse in which said person shall be; or
.
When committed in the. lawful defense of such person or any other human being,
where there shall be reasonable ground to apprehend a design to commit a felony, or
to do some great personal injury, and there shall b e imminent danger of such design
being accomplished~ or
When necessarilv committed in attempting by lawful ways and means to apprehend any person for any felony committed, or in lawfully suppressing any riot, or in
lawfully keeping and preserving the peace.
SEC. 6. Be it further enacted, That the killing of a human being by the act, procurement, or omission of another, shall be excusable when committed:
By accident and misfortuntl, in lawfully correcting a child or servant, or in doing
any other lawful act by lawful means, with usual ordinary caution, and without any
unlawful intent; or
.
By accident and misfortune, in the beat of passion, upon any sudden and sufficient
provocation, or upon any sudden combat, without any undue advantage being taken,
nnd without any dangerous weapon being used, and not done in a cruel or unusual
manner.
SEC. 7. Be it further enacted, That illl acts or parts of acts heretofore pa.ssed coming
in any manner in conflict with the provisions of this act, particularly an act defining the crime of murder and declaring its punishment, approved October 12, 1848,
page 60, printed laws of 1852, be, and the same are hereby, repealed, and that this act
take effect and be in force from and after its passage.
Approved 23d October, 1858.

'

...
AN ACT entitled an act defining tho crime of larceny and declaring the punishment therefor.
I

SECTION 1. Be it enacted b.IJ the geurfLl council o/ the Choctaw Nation, That every person who shall be convi cted of taking and carrying away, feloniously, the personal
property of another, of the v alue of twenty-five dollars, or more, shall be guilty of
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grand larceny, and shall return such property or pay the value thereof, and shall receive one hundred lashes well laid on the bare back, and on conviction of a second
offense of horse stealing, shall suffer death by hanging.
SEC. 2. Be it further enacted, That if any person shall feloniously take, steal, and
carry away, any personal property of another, under the value of twenty-five dollars,
he shall be deemed guilty of petit larceny, and shall return or pay for the property so
stolen, and shall receive not more than one hundred lashes at the discretion of the
oou~

.

SEc. 3. Be it further enacted, That the stealing and carrying away, or fraudulently
withdrawing, concealing, or destroying, or taking away, by any person, any record,
paper, or proceeding of a court of jnsttce, or any paper or proceeding filed or depos·
ited with any officer, or in any public office, shall ue deemed larceny, without reference to the value of the record, paper, or proceeding, so stolen, taken away or destroyed, shall receive thirty-nine lashes well laid on the bare back.
SEc. 4. Be it fut·ther enacted: That the buying, or receiving, in any manner, or on
any consideration, any personal p1·operty of any value, feloniously taken away from
anoth~r. knowh1g the same to have been so taken, shall receive one hundred lashes
well laid on the bare back. ·
SEC. 5. Be it further enacted, That if any person shall be guilty of stealing, or selling any free person for a slave, knowing the said person, stolen or sold, to be free,
and shall thereof be convicted, such person shall receive one hundred lashes well
laid on the bare back.
SEC. 6. Be it further enacted, That 1f any person shall be guilty of stealing or selling any e:tray animal, knowing the said animal stolen or. sold, t ·be a stray, and
flhall thereof be convicted, shall be deemed guilty of larceny, without reference to
1 be value of such animal, and shall receive one hun(lted lashes well laid on the bare
back.
SEC. 7. Be it fu?·ther enacted, That all acts or parts of acts heretofore passed, particularly the acts approved OctoiJer H:l:34, "punishing theft,'' and the act approved
November 17, 1855, "in relation to stealing negroes and other property," coming in
any manner in conflict with the provisions of this act be, and the same are hereby, repealed, and that this act t·ake effect and be in force from and after its passag~.
Approved October 26, 1 ~58 .
AN ACT entitled an act to define th e crime of manslaughter, and affix the penalty therefor.

SECTION 1. Be it enacted by the general council of the Choctaw Nation, That the killing
of a human being without malice, by the act, procurement, or culpable negligence of
another, while snch other ls engaged in the perpetration of any felony, except rape,
burglary, arson, or robbery; or
While su ch other is attempting to commit any felony, besides such as are above
enumerated and exceptt>d, shall be deemed manslaughter; or
The -killing of a human being, without malice, by the act, procurement or culpable
negligence of another, while. such other is engaged in the perpetration of any crime
()r misdemeanor, not amounting to felony; or
In the attempt to perpetrate any crime or misdemeanor in cases when such k1lling
would IJe murder upder former laws shall be deemed manslaughter.
SEC. 2. Be it furtlte1' enacted, That every person deliberately assisting another in the
commission of self-murder shall be deemed guilty of manslaughter.
SEc. 3. Be it further enacted, That the willful killing of an unborn quick child, by
any injury to the mother of such child, which would be murder if it resulted in the
death of the mother; shall be deemed manslaughter.
SEC. 4. Be it further enacted, That every person who shall administer to any woman
pregnant with a quick child, any medicine, drug, or substance whatever, or shall
use or employ any instrument or other mPans, with intent thereby to destwy such
ehild, unless the same shall have been necessary to preserve the life of such mother,
or shall have been advised by a physician to be necessary for such purpose, shall be
deemed guilty of manslaughter.
SEC. 5. Be it fm·ther enacted, That the killing of a human being, without malice, in
the heat of passion, but in a cruel or unusual manner, without authority of law, and
not in necessary self-defense, shall be deemed manslaughter.
SEC. 6 Be it ju.rther en acted, That every person who shall unnecessarily kill a.nother, either while resisting an attempt by such other person to commit any felony,
or to do any other unlawful act, or after such attempt shall have failed, shall be
deemed guilty of manslaughter.
SEC. 7. Be it further enacted, That the killing of another in the heat of passion, without malice, by the use of a dangerous weapon, without authority of law, and not in
necesBary self-defense, shall be deemed manslaughter.
SEC. 8. Be it fttrther enacted, That the involuntary killing of a human being hy the
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net, procurement, or culpable negligence of another, while such other person is engaged in the commission of a trespass or other injury to private rights or property,
or engaged in an attempt to commit such injury, shall be deemed manslaughter.
SEC. 9. Be it further enacted, That any person navigating any boat or vessel for gain,
who shall wiJ1ful1y or negligently receive so many passenwrs, or such quantity of
other loading, that by means thereof such boat or vessel shall sink or overset, and
thereby any human being shall be drowned, or otherwise killed, shall be dermed
guilty of manslaughter. .
.
SEC. 10. Be it ju1·ther enacted, That if any physician or other person, w bile in a state
of intoxication, shall, without a design to effect death, administer, or cause to be administered, any poison, drug, or other medicine, or shall perform any surgical operation on another, which shall cause the death of such other, be shall be deemed guilty
of manslaughter.
·
SEC. 11. Be it further enacted, That every other killing of a human being by the
act, procuremeut, or culpable negligence of another, and without authority of law,
not provided for in this act, shall be deemed manslaughter.
SEC. 12. Be it fuTther enacted, That any person convicted of the crime of manslaughter under this act t>hall receive one hundred lashes on his bare back.
SEC. 1:1. Be it further ena.cted, That all acts or parts of acts heretofore passed coming in any manner in conflict with the provisions of this act, be, and the same are
hereby, repealed, and that this a ct take effect and be in force from a~d after its passage.
Approved October 26, 185R.
AN ACT entitled an act defining the crime of inctst and affixing a punishment therefor.

SECTION 1. Be it enacted by the general council of the Choctaw .Nation, That if auy pers<. n shall marry within the degree ~ prohibited by law, on convictiou thereof, they
shall be :fint d two hundred dollars, or each receive one hundred lashes, well laid on,
on their bare lmcks, and such marriage is declared void.
SEc. 2. Be it fu?·ther enacted, That if any per~:;ons who li'ave been divorced for incest shall, after such divorce, cohabit or live together as man and wife, such persons
~:;o offending shall be deemed guilty of incest, and fined on conviction two hundred
dollars, or receive two hundred Jashes, during two days, well laid on the bare back , .
or both. at the discretion of the court.
SEC. :{. Be it further enacted, 'l'hat all acts or parts of acts heretofore passed, coming in any manner in confliCt with the provisions of this act, be, and the same are
bet eby, rept:~aled, and this act shall take effect from and after its passage.
Approved October ~6, l!:l5Cl.
AN ACT entit.I ed an act to make certain words actionable, defining the offense of libel and slander,
and prescribing the punishment therefor.
.·

SECTION 1. Be it enacted by the general council of the Choctaw Nation, That all words
which, from their usual constrnct.ion and common accept.ation, are considered as insults and lead to violence and breaches of the peace, shall hereafter he actionable,
and no plea, exception, or demurrer shall be sustained in any court wit.hin this Na·
t.ion to preclude a jury from passing thereon, who are hereby declared to be the sole
judges of the damages su~:;tained.
~EC. 2. Be it further enacted, That any person who shall be convicted of writing or
publishing any libel or speaking words actionable by the preceding section, shall be
:fined in such sum, and receive such a number of lashes on the bare back as the court,
in its discretion, may adjudge, having regard to the nature and enormity of the offense.
SEc. 3. Be it ju1·the1' enacted, That in every criminal prosecution for libel or act ionable words, it shall be lawful for the defendant, upon the trial, to give in e vidence
in his defense the truth of the matter written, t:~poke n, or published.
SEC. 4. Be it furthe1· enacted, That all acts or parts of acts heretofore passed, particularly an act punishing slander, approved October, lel51, coming in any manner
in conflict with the provisions of this a ct., be, an<l the same are hereby, repealed, and
that this act take effect. and. be in Ioree from and after its passage.
Approved October 26, 11"'58.
AN ACT entitletl an act dt finiiJg the crin:e of mayhem, and affixing the punishment thereto.

SECTION 1. Be it otacted by the ge,tral council of tll e Choctaw .LYation, That every
person who, from premeditated design, or with intent to kill, or commit any felony,
shall mutilate, disfigure, disable, or destroy the tongue, eye, lip, nose, or any other
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limb or member of any person, shall be guilty of mayhem, and on conviction thereof
shall receive one hundred lashes well laid on the bare back.
SEc. 2. Be it furthe1' enacted, That all acts or parts of acts heretofore passed coming in any manner in conflict with the provisions of this act be, and the same ar6
hereby, repealed, and that this act take eflect and be in force from and. after its pas·
sage.
'
.Approved October 26, 1858.
RESOLUTIONS providing for the submission to a vote of the people of the nation the question of
"convention" or" no convention" preliminary to such a call, if desired.

Whereas it has been declared by some person in this nation that the present general council, the executive officers of the government of this nation, together with
the friends of the exi~:~ting organic law of the ]and, known as the Skullyville constitution, have had in view a design to stifle the voice of the people, by the several acts
of refusal on tbe part of tbe general council to submit by Jaw to a vote of the people
the question of" convention" or "no convention," which, from the same sources, has
been declared to be desired by the people generally, and to whom the constitution
of Skullyville gives the "inalienable and indefeasible right to alter or abolish their
t form of government in such manner as they may think expedient;" and
Whereas to vindicate the justice and wisdom of the general council and the executive officers of the government before the people for delaying the important question
of directing a vote upon the expediency of a convention before the constitution formed
by the last one assembled had been fully tested, on account of the prevailing persistent
fJisorganization in some of the counties and the refusal of some of the citizens thereof
to submit to it, its authorities and the laws under it, and also the consequent impracticability of a vote being so taken under such circumstances, together with the agitated
state of tho public incident thereto in such counties, and extending to other parts of
the nation ; and
Whereas the existing government under the Sku1lyvil1e constitution has been fully
recognized by the government of the United States as legal in itil inception, formation,
and as the paramount law ofthe Ian<!, by a second paymentofthemoneys due annually to this nation, and the express d~cision to that efl'ect of the Commissioner of
Iadian AffairH, under direction of the President of the United States, through the
Secretary of the Interior; and
Whereas the principal and dist.rict chiefs and the council recently elected under
the constitution known as the "Doaksville Constitution," which was gotten up to
supersede antl destroy the existing one, are known to have yield, d their opposition,
abandoned their constitution, and now submit to the Skullyville Constitution, the
laws in force and the authorities constituied by and acting under it; and
Whereas as a measure further to assure the Choctaw people that the course of the
existing government under the Skullyville Constitution and the party controlling
it has been solely for their good, in preventing anarchy and misrule, by delaying the
reference of so great and important a question to their suffrages until all the counties
in the nation were organized and the public mind quieted; and as an assurance to
the Government of the United States, our·great monitor and friend, that the government of the Choctaw Nation are mindful of their teachings, ready to preserve the
domestic peace they desire, and to observe their counsels: Therefore,
SECTION 1. Be it 1·esol'!:ed by the general council of the Choctaw Nation, That whenever the
governor of this nat.ion shall receive full and satisfactory information that the counties in this nation that have heretofore been without legal officers and in a state of
disorganization have duly and legally become organized under the Skullyville Constitution, he shall issue his proclamation to the people of the nation, calling upon them
to vote on a day to be b:V him therein named, at least sixty days after the date thereof,
upon tl1e question of" Convention" or'' No convention," to alter or amend the existing constitution, or frame a new one, for submission to a vote of the people for their
ratification or rejection.
SEc. 2. Be it further t·esolved, That the governor shall issue his writ of election, directed to the sheriff of each county in the nation, commanding him on the day :fixed
by the governor to order an election in his county, at the place or places now established by law for holding elections in each county, for the purpose of allowing the
qualified electors thereof to vote for or against a call for a convention of the people,
to assemble for the object herein previously set forth, and said sheriff shall appoint,
to serve at each place of holding elections in his county, three election judges and two
clerks, and shall administer to each the oath prescribed in the constitution for officers
generally, before they enter upon a discharge of their duties.
SEC. 3. Be it further ?'esolved, That :said election shall be by ballot and shall continue for one day only, and each qualified elector voting shall put upon his ticket, if .
he desires the call of a convention, the word ''Convention," or, if he is opposed to
the call of a convention, the words "No convention."
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SEC. 4. Be it further 1·esolved, That the returns of such election shall be made out by
thP clerk thereof and certified to be correct, sealed up and delivered to the sheriff by the
judges thereof, which said sheriff shall transmit them by some safe by hand or by mail
to the national secretary, who shall, in the presence .o f the governor, open the same,
when the governor shall make proclamation of the number of all the votes cast in
each county for and against such call of a convention, and at the next regular session
(\{ the general .councillay t.he same before them.
SEC. 5. Be it further resolved, That if the general council at the next regular session
t.hereof shall discover, after due investigation of the returns of such election, that
no improper or illegal voting was done at said election, in which case the illegal or
improper votes shall not be counted, and that the highest number of votes cast at
said election are in favor of a call for a convention of the people, they shall provide
the manner and means for holding an election for delegates, the number th~reof, the~r
pay and mileage, the place of assembling, and the manner and means of submitting
any action of such convention, so 'assembled, to a direct vote of the people for their
ratification or rejection.
SEC. 6. Be it further resolved, That the judges and clerks of the election herein directed
shall receive as a compensation for their services the sum of two dollars ea~h, payable
out of the national treasury, upon tile certificate, under oath, of the sheriff of the
proper county, giving the names of the judges and clerks and stating that they faithfully performed their respective duties, presented to the national auditor, who is
hereby directed to issue his warrant on the national treasurer, who shall pay the
same.
SEc, 7. Be it further resolved, That these resolutions take effect and be in force from
and after their passage.
Approved 26th October, 18fl8.
RESOLUTIONS requesting the United States Government to pay into the national treasury certain
::eJ~r~~g:opriated for missionary schools in the nation and for the education of Choctaw youths

Resolved by the g~neral council of the Choctaw Nation, That the governor of this nation
be requested, and he is he.r eby authorized and empowered, to open a correspondence
with the Secretary of the Interior, through the United States a.gent for this nation,
for the purpose of inducing tl.te United States Government hereafter to pay, at the
same time and in the same manner that other sums dne the nation are paid, into the
treasury of the nation, the sum of sixteen thousand seven hundred dollars, appropriated by the nation to the support of missionary schools therein, and now paid
directly to the superintendents of those schools, by the United States Government;
and the interest due annually, accruing and accrued, upon the sum of ninety-eight
thousand and three hundred and ninety -one dollars and seventy-nine cents, funded
in the hands of the United States Government, for the education of Choctaw youths
sent abroad, in order that a correct account of the receipts and disbnrsement.s of
these. moneys may be kept in the offices of the national auditor and national treasurer.
Resolved further, That the goveruor be also req nested to ask at the same t.ime of the
United States Government a statement iu writing, setting forth the amount of interest each year due upon said fund of ninety-eight thousand three hundred and ninetyone dollars and seventy-nine cents, the nameo of the persons, the date of payment and
the amount paid to each, at any time, out of said interest money, from the date of its
being funded .in the hands of the United States Government to the date of the next
fiscal year thereof, for the satisfaction and inspection of this nation.
Resolved further, That these resolution~:! take effect from and after their passage.
Approved 26th October, 1858.
AN ACT entitled an act authorizing the governor to have the laws passed at the present session
translated into t.he Choctaw language, and to have them printed in both the English .and Choctaw
languages.

SECTION 1. Be if enacted by the geneml council of the Choctaw Nation, That the governor
of this nation is hereby aut.horized to have the laws passed at the. present session of
the general council translated by some competent person into the Choctaw language,
and for such services he is hereby authorized to pay the sum to be agreed upon by
him and the person he so employs, out of the fund in the national treasury arising
from the tax assessed on licensed traders.
~EO- 2. Be it jurthe, enacted, That the governor is hereby further requested and authorized to have the usual number of copies of the laws passed at the present session,
when translated', printed in pamphlet form in both the Choctaw and English Ian·
guages, &nd when a sufficient number has been received by the national secretary,
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shall direct their distribution among the officers of the nation, including the district.
chiefs, in the manner now fixed by law.
SEC. :3. Be it further enacted, That the governor is further requested and authorized
to pay for the printing by this act directed to be done, out of the fund in the national
treasury arising from the tax on licensed traders, which shall be paid upon his order
to the national auditor, who shall issue his warrant therefor, as also for the sum paid
for translating the laws herein directed to be translated.
SEc. 4. Be it f1trther enacted, Tha.t the governor shall direct the national secretary to
send to each one of the States of the American Union one copy each of all the laws
printed for the nation in both languages, and :five copies to the President of the
United States, for the use of the State library of each State and the national library
of the United States, and also to furnish at the expense of this nati· n, out of the fund
and in the manner directed for the payment of the printing herein requested to be
done, a sufficient number of copies of the Choctaw Definer, New Testament, and Hymn
Book, printed in the Choctaw language, to be forwarded to each of the States and the
United States, as required in the distribution of the laws, and ask in return copies of
the Statute Laws, Supreme Court Reports, and other books publibhed by their a.uthority.
SEc. 5. Be it fu.rther enacted, That this act shall take effect and be in force from and
after its passage.
·
Approved 27th October, 1858.
AN ACT entitled an act regulating the manner of constituting jurors and establishing their pay.

SECTION 1. Be it enacted by the general council of the Chocatv Nation, That all jurymen
summoned according to the provisions of this aet shall be entitled to receive 5 cents
per mile going to and returning from court, and $1 per day, to be paid by the party ·
losing t.he suit, and the same shall be attached to the bill of costs, except grand jur.ors, '
who shall be paid out of the national treasury, on certificate of the clerk to the
national auditor, who is required to issue his warrant for the same, and the national
treasurer is hereby authorized to pay the same, and that section 16 of the act passed
16th April, 185tl, be and the same is hereby repealed.
Approved October 27, ltl58.
RESOLUTIONS direct.in~t the Choctaw delegation to Washington City to bring about a settlement of
all matters arising in relation to the eastern boundary of' the Choctaw Nation.

Resolved by the general council of the Choctaw Nation, That Samuel Garland, Peter Folsom, P. P. Pitchlynn, and Israel Folsom, who compose the Choctaw delegation to
Washington City, be and they a.re hereby requested, authorized, and fully empoweted;
in addition to the powers they already possess in behalf of this nation, to take into
consideration all matters arising in relation to the running of the eastern boundary
line of the Choctaw Nation by direction of the Government ofthe United States during the present year, and determine and agree upon the compensation to be allowed
by the Government of the United States, in consideration of that portion of the territory of this nation found to be within the limits of the State of Arkansas.
Be i.tjurther resolved, That this resolution take effect and be in force from and after
its passage.
.
Approved 27th October, 1858.
AN ACT entitled an act apportioning the representation of the counties and creating senatorial districts and :fixing the number thereof in the Choctaw Nation.

SECTION 1. Be it enacted by the general counoil of the Choctaw Nation, That the ratio of .
representation in the bouse of representatives of the general council of this nation
shall be equal to every one thousand free inhabitants in each county/thereof.
SEC: 2. Be it further enaoted, That hereafter the county of Skullyville shall be entitled to two representatives; the county of Sugar Loaf shall be entitled to one representative; the county of Sans Bois shall be entitled to one representative; the
county of Gains shall be entitled to one representative: the county of Tobucksy shall
be entitled to one represent8.tive; the county of Jack's Fork sha.ll be entitled to one
represe.n tative; the county of Atoka shall be entitled to one representative; the county
of Blue shall be entitled to two representatives; th9 county of Kiamichi shall be entitled to three representatives; the county of Towson shall be entitled to two rer>re. sentat.ives; the county of Red River shall be entitled to two representatives; the
county of Cedar shall be entitled to one representative; the county of Nashoba shall
be entitled to one representative; the county of Wade shall be entitled to one repre-
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sentative; the county of Boktuklo shall be entitled to one representative; the county
of Eagle shall be entitled to one representative; and the county of Cooper, when set- 1
tled uy Choctaws, !!hall be entitled to one representative.
SEc. 3. Be it further enacted, That the county of Kiamichi shall compose one secotorial district of.this nation, and be entitled to one senator in the general councii thereof,
and the counties following herein, os enumerated, shall compose a senatorial district of
this nation and shall be entitled to one senator to each district, to wit: The couuty
,of Skullyville, one senator; the county of Blue, one senator; the county of Towson,
one senator; the county of Red River, one senator; the county of Eagle, one senator; the counties of Sugar Loaf and Wade, one senator; tb~ counties of Tobucksy
and Atoka, one senator ; the counties of Jack's }-,ork and Cedar, one senator; the
counties of Sans Bois and Gains, one senator; and the counties of Nashoba and Boktuklo, one senator.
SEc. 4. Be it further enacted, That the election for representatives shall be held at
the places now established by law, according to the existing election laws, at the
same time that the regular election for governor and other national officers are held,
and that the election for senators shall be in all the senatorial districts at the same
places, according to the same laws, att.he same time that elections for representatives
are held.
SEC. 5. Be it fu1·ther enacted, That all acts or part of acts heretofore passed, coming
in conflict in any manner with the provisions of this act, be and the same is hereby
repealed, and that this act take effect and be in force from and after its passa.ge.
Approved October 27, 185i:l.
AN" ACT entitled An act definhig what shall constitute unlawfnlmatriinony, the crime of inceet, &c.

SECTION 1. Be it enacted by the gene1·al council of the Choctatv Nation, That the son
shall not marry his mother.
The son shall not marry his step-mother.
The brother shall not marry his sister nor his sister's daughter. '
The father. shall not marry his daughter.
,
The father shall not marry his daughter's daughter.
. .
Tbe son shall not marry his father's daughter begotten of his step-mother, nor his
aunt, being his father's or mother's sister.
The father shall not marry his son~s widow.
A man shall not marry his wife's daughter, or his wife's daughter's daughter, or his
wife's son's daughter, and the like prohibition shall extend to females within the
same degrees, and all marriages of this nature are hereby declared incestuous and
void.
Approved October 26, 1858.
[Acts and resolutions passed at Boggy Depot, October session, 1859.]
RESOLUTIONS requesting tho governor to obtain information respecting individual claims, assumed .
by the nation, under treaty of J nne 22, 1855.
.
·

' Resolved by the general council of the C~octaw Nation, That the governor be requ~sted
to forthwith address the Commissioner of Indian Affairs, at Washington City, asking
him to transmi.t to the United States agent for this nation copieiS of all the names of
individual claimants under any 1ormer treaty, with the accompanying evidences of
such claims, in order to enable the proper authorities of this nation to carry out the
provisions of the 12t.h article of the treaty of 22d June, 1855, between the United
States, the Choctaw and Chickasaw Nations.
Resol1:ed ftwther, that this resolution take effect from and after its passage.
Approved October 13, 1H59.
AN ACT relative to white men living in the nation without license.

Be it enacted b.IJ the general council of the Choctaw Nation assembled, That it shall be
the special duty of tbe sherifi' in each county of this na,tion to give prompt and immediate not,ice to the governor of this nation oi a.ll white men who are residing or
who may reside within the lim1ts of their respective counties without a license or
permit, from the proper authorities of t.his nation.
Be it further enacted, That the governor of thiiS nation is hereby authorized and directed to t,ake t.he necessary steps to cause the removal of all such persons as rna~ be
residing here without any license or permit.
Approved October 17, 1859.
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entitled an act definin_g the duti.::s and powers of the commissioners, the jurisdiction of
the court of claims, fixing their pay, and for other purposes.

SECTJON 1. Be it enacted b.11 the geneml council of the Choctaw Nation, That whereas the
Senate of the United States has awarded to the Choctaws the net proceeds of the land
ceded by them to the United States by the treaty of Dancing Rabbit Creek, September, A. D. 1830, deducting therefrom the proper expenditures for surveying, selling, &c.
SEC. 2. Be it ju1·ther enacted~ That whereas the Choctaws, by the l2th article of
the treaty of Jun e 22, 1855, accepted the same in full satisfaction of national and individual claims, thereby becoming liable and assuming the payment of individual
claimants.
SEC. 3. Be it further enacted, Tba.t t,he three commissioners now appointed under
6th section of the constitution, and two others to be appointed by the governor, who,
after being commi~sioned and qualified according to law, shall be, and the same are
hereby, constituted a court of claims, who, before entering upon the duties of their
office, shall take the oath of office prescribed in: the consthution, which oath may be
administered by the governor or judge of any court of record.
SEC. 4. Be it jwrthe1· enacted, That the court of claims shall have jmisdiction over
all clai ms for self-emigration, all claims under the 14th and 19th articles of the treaty
of September, 1830, and . also, claimants under the supplement, claims for lost property in emigratin~ to this nation during the years 1831, 1~~~2, lb3:3, and for property
scheduled to the General G(lvernment agents.
SEC 5. Be it ju1·ther enacted, That all claims against the nation shall be brought
within eighteen months from and after the passage of this act, and not thereafter.
Claimants shall have .the right to appear before said court of claims in proper per.sont
or by attorney : P1·omded, That none shall be attorneys except those legally quahfie<1
to pmctice before the courts of this nation, bein~ citizens thereof.
SEC. 6. Be it ftwther enacted, That said court of claims, shall as well as claimants,
have the power to summon any person or persons as witnesses on the part of the nation, and in case the personal attendance of the summoned cannot be had, depositions
may be taken by either party before any judge or other officer legally qualified to
administer an oath, sufficient notice being given to the a.d verse party of the time and
place of taking the same.
SEc. 7. Be it jm·thm· tnacted, That the court of claims shaH choose from among
themselves the presiding commissioner, who shall be styled the chief commissioner,
and enter the same on the minutes of the court, and said chief commissioner shall
have power to sign the minutes and certify any matter of fact of record in said
court.
SEC. 8. Be it .further Ill! acted, That the court of claims shall have power to appoint a
clerk by and wit,h the advice of the governor, to hold his office as long as business
ma.y require, but may be removed for any good and sufficient cause from office. Said
clerk shall t,ake the oath of office prescribed in the constitution before any judge of a
court of record, and shall be allowed for his services$:~ per day, payable quarterly
out of the national treasury, by ce1~tified certificate from under the hand and seal of
the chief commissioner of the court.
..
SEC. 9. Be it fu1·ther· enacted, That for preveuting errors in entering upon the judgment or orders of said court, the minutes of the proceedings of every day shall be
drawn up by the clerk before the next day's s1tting of the court, when the same shall be
read in open court, and such corrections as may be necessary made and then signed
by the chief con1missioner of the court, and carefully preserved in a well-bound
book to be kept for the purpose, if necessary, of making a pro. rata paym~nt on adjudicated claims of judgment rendered; and the last day of each sitt,i ng of said
court, the proceedings of that day shall be drawn up, read, corrected, and signed on
the ISame day as aforesaid.
·
·
SEC. 10. Be it further tnacted, That the commissioners shall for their services receive
$3 for every day they shall be actually engaged in the discharge of their duties as
commissioners, payable quarterly out of any funds in the national treasury not otherwise appropriated. A certificate, under the hand and seal of the chief commissioner,
of the number of days and t.he amount, shall be presented to the auditor, who shall
issue his warra,n t on the national treasurer for the same.
And be it jnrther enacted, That the witness or witnesses appearing in behalf of the
nation in the court of claims will be allowed two cents per mile and fifty cents per .
day in attending the auove said court, out of any money in the treasury not otherwise appropriated, on the order or certifieate of the chief commissioner to the national auditor for the same.
.
SEc. 11. Be it ju1·the1· enacted, That, in case an;r vacancy shall occur in the court of
claims, either by death, resignat.ion, or removal from office, the governor shall have
power to fill such V<tcancy by appointment.
SEC. 12. Be itj1a-ther enacted, That in case of necessity the court ~ball have power
to appoi nt a bailiff who shall execute all orders of said court, and for his services
shall receive the same as t.hat of eonstaule for like services.
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Be itju1·ther enacted, That in case the said court of claims Rhall not complete th~
adjudication of claims enrolled within specified times, then additional terms shall be
held by said court; times and place to be fixed by said court for final and entire adjudication. ,
Approved October 21, 1859.
AN ACT authorizing the governor to appoint three delegates to the international convention.

Be it enacted by the geneml council of lhe Choctaw Nation, That the governor be, and is
hereby, authorized to appoint three delegates, ou the part of the Choctaw Nation, to
meet the several nati<)ns in international council, to be held at North Pork Mission,
on the 6th day of November, 1859, for the purpose of framing a code of international
laws.
Be it further enacted, .That said delegates to said national convention of Choctaws
shall receive for their services the same mileage and per diem that the members of the
house of repre~entatives are entitled to, according to law; and the governor, upon
the return of the delegates, and their certificate of the number of days employed and
the number of miles traveled, shall issue to them his certificate, which certificate
shall be presented to the national auditor, and he shall issue his warrant on the
national treasurer for the amount upon any money in the treasury not otherwise
appropriated.
Approved October 22, 1859.
AN ACT entitled an act appropriatinJZ n:oneys for the support of neighborhood schools, a.nd directing the manner of disbursing the same.

1. Be it enacted by the general council of the Choctaw Nation, That the sum of $400 be,
and the same is hereby,. set apart out of auy funds belonging to the Choctaw Nation
not otherwise appropriated, for t.be mpport of the neighborhood school at Skully- ·
ville, in Mosholatubbee district, and that the national auditor is hereby authorized to
issue his warrant for the same on the order of William Wilson, teacher of said school.
2. Be it further enacted, That the sum of $2.500 be, aud the same is hereby, set apart
out of any funds of the Choctaw Nation not otherwise appropriated, the same to be
drawn by the trustee for schools in Mosholatubbee district on the order of the national
auditor, and to be disbursed by said trustee \Yith particular regard for the schools
already established which may be in a flourishing condition, and for those localities
where t.he greatest number of children can be benefited by. such disbnrsemen.t.
.
3. Be it further enacted, That the sum of $2,500 be set apart out of any funds of the
Choctaw Nation not otherwise appropriated for the support of neighborhood schools
in Apuckshannubbee district, and that the national auditor be, and is hereby, author-ized to issue his warrant on the national treasurer for the same, payable to the
truste~ of ~chools in Apuckshanubbee district, and that the said trustee is hereby instructed to pay particular attention, in the disbursement of the funds committed to
his care, to the wants of the people on Red River, in the neighborhood of Willis Jones,
and on Koiailli Bok.
4. Be it further enacted, That for the support of neighborhood schools in Pushamataha district appropriations be, and the same are hereby, made out of any funds belonging to the Choctaw Nation, and not otherwise appropriated, as follows, viz: '
For the school at Good Land, the sum of $400 is hereby appropriated, to be paid
to 0. P. Stark.
For· the support of a school at Good Water, in the neighborhood of Jackson Roberts,
the sum of $200 is hereby appropriated, to be paid on t.he order of the trustee for
schools for Pushamataha district.
For the support of a school at Z. Harrison's the sum of $200 is hereby appropriated,
to be paid to 7-. Harrison.
·
},or the support of a school at Benningtonthe sum of $350 is hereby appropriated,
to be paid to C. C. Copeland.
For the support of a school at Elm Grove the sum of $350 is hereby appropi·iated,
to be paid on the order of the trustee for schools in Pushamataha district.
For the support of a neighborhood school to be located atEphesm~ $300 is hereby
appropriated, to be paid on the order of the trustee, for schools in Pushamataha district.
Por the support of a neighborhood school at Yakni ·Okchaya the sum of $300 is
hereby appropriated, to be paid to Mrs. P. T. Hotchkins.
For the support of schools in other neighborhoods in the sa,me district, the snm of
$tl00 is hereby appropriated, to be paid on the order of the trustee for schools in Pushamataha district; making a total of $2,900 for the support of neighborhood schools
in Pushamataha district.
.
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5. Be it fur~her enacted, That the auditor of the Choctaw Nation is hereby authorized to issue his warrant on the national treasurer of the Choctaw Nation in favor of
the several persons nam~d as the ·proper persons to receive the moneys nppropriated
for the support of schools in Pushamataha district for the amount specified for the
several schools named in connection with them; and that the treasurer of the Choctaw Nation is hereby required to pay the .s ame out of any funds belonging to the
Choctaw Nation not otherwise appropriated.
6. Be i.t fu,rthm· 'enacted, '!'hat the specific or special appropriations made in this act
shall, and tb~ same are to be, considered as annual or yearly until otherwise enacted
by the general council of the Choctaw Nation.
·
7. Be it further enacted, That ~his act be in force from and after its passage.
Approved October 22, 1859.
·
RESOLUTION relative to settling with the national auditor and treA.s~er.

Be it reso.lved by the general council of the Choctaw Nation assembled, That the governor
and is empowered to authorize two individuals residing in or in the vicinity of
Skullyville to examine all the ·books and papers of both t.he former national auditor
and treasurer, and report the same to the governor at an early a day as practicable,
for the purpose of relieving the former national' auditor's and treasurer's bond 1 and
also for the information of the general council.
Approved October 22, 1859.
b~:.

A.N ACT enti.t led an act authorizin~ the general superintendent of schools to examine and report upon
·
funds belonging to this ·nation.
·
I

Be it .enacted by the genm·al council of the Choctaw Nation, That Robert W. Nail, superintendent of public schools of the Choctaw Nation, is empowere~ to proceed to Washington City, as early as practicable, to investigate all funds due the Choctaw Nation
arising out of the funds known as :forty-youth fund, created under the treaty of 1830,
to find. out what amount is due, with interest, and report to the next general council
by whom, if any, has been drawn.
2. Be it furthet· enacted, That the said Robert W. Nail shall be entitled to, and receive, for his services in O'Oing to Washington City in attending to the above, the
sum of $300, together withhis traveling expenses going to and returning, to be paid out
of the forty-youth fund.
·
3. Be it ju1·ther enacted, That this act shall take effect and be in force from and after
its passage.
Approved October 2'2, 1859.
RESOLUTIONS providing for the election of delegates to a convention to amend the present eonetitu tion or frame a naw one.
·

Where.as the proclamation of Tandy Walker, ex-governor of the Choctaw Nation,
by him i&med on the 28th day of September, 1859, agreeable to au act of the general
council approved October 20, A. D. 1~58, providing for the submission to a vote of
legally qualified voters of this nation the question of convention or no convention, for
the purpose of amending the present constitution or framing a new one; and
Whereas the voice of the people through the ballot- box has been almost unanimous
in favor of a convention, t.bereby declaring that it is the wish of the majority ()f the
people of this nation to have the present constitution, known as the Skullyvllle constitution, and now the paramount law of the nation, amended, or a new one submitted
in its stead to th~ people for their approval or rejection through the ballot-box:
Now, therefore;
Be it resolved by th e gentml conncil of the Choctaw Nation, That in compliance with
th6 wish of a maJority of t he citizens of this nation, a convention shall be held on the
11th day of January, A. D. 1860, at Doaks-;•ille, for the purpose of amending the
present constitution or submitting a new one.
Be it fu.rilter resolt,ed, 'rhat delegates be elected to said convention in each and every
county of the Choctaw Nation, in the same apportionment as represented in the general council, provided for by an act approved the 27th day of October, A. D. 185~,
entitled "an act apportioning the representation of the counties in the house of rep- ·
resentatives of the general council of the Choctaw Nation,'' which elect.ion shall be
held on the first Wednesday in December, A. D. 1859~ at such places as the board of
police of the several counties may designate in their respective districts, agreeable '
to the laws defining the 'duties of said board, &c.
·
.
B tJ it fn'rther resol'ved, That the governor notify each sheriff of the several counties
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of this nation of the passage of these resolutions, and they are hereby required to publish the same in each district of their respective counties.
Be it .further resolved, That each justice of the peace is hereby 11equired to appoint
three judges and two clerks of election in his respective district, and said judges so
appointed shall, before entering upon .the discharge of their duties, take the follow ing oath, to wit: "I do swear that I ' will perform the duties of judge of the present
election according to law and the best of ~y abilities, and that I will studiously endeavor to prevent fraud and deceit in conducting the same."
·
Be it further ·resolved, That the clerks of each election, before \' ntering ou the discharge of their duties as clerks of election, shall take an oath that they will faithfully record the uames of all persons voting, and carry out iu lines and columns all
the votes polled at, such election.
Be it further resolt,ed, That in case there be no justice of the peace or other officer
legally autliorized to administer ::tn oath to said election judges, and in case any of
said justices of the peace shall fail to appoint, or attend their precinct, then the voters
assembled shall Choose from among themselves three competent personH as judges of
election, who shall administer the oath, one to another, and to the clerks, and the
judges so administering the oath shall certify to the same, and attach his certificate
to the poll-books, which shall be sent, sealed, to the judge of probates of their respe('.tive counties, who shall open and count the same in the presence of the sheriff,
and the person. receiving the highest number of votes shall be elected, and said probate judge shall issue to such person a certificate of his election: P1·ovided, The clerlis
of election shall proclaim, before sealiug and forwarding to the judge of probate, the
number of votes that each candidate rece_ived at their respective precincts.
Be itfu1·the1· resolved, That whenever tlte present constitution is amended, or a new
one framed, by the said convention, the governor of· this nation shall, within ten
days aftei.l said convention, issue his proclamation to the people of the · Choctaw Nation, calling upon the.m to vote, on a day to be by him fixed, therein named, at least
sixty days after the date thereof, upon the constitution so amended or a :iJew one
framed, for their ratification or rejection.
Be it further resolved, That the governor shall issue his writ of election, directed to
the sheriff of each county in the nation, commanding him to publish the same in each
police district of their respective counties, whereupon the justicf's of the peace shall ·
a.ppoim and qualify three judges and two clerks of election in their t·espective dis tricts, for the purpose of allowing the legal electors of this nation to vote, on the day
fixed b. the governor aforesaid, upon the constitution thus submitted to them.
Be it j'u1·the1· 1·csolved, That the returns of such election shall be made out by the ·
clerks thereof and certified to be correct, sealed up, and delivered to the sheriff' by
the judges there.of, which said sheriff shall transmit, by some safe hand or by mail, to
the governor, who shall, in the presence of one or more of the district chiefs, open and
count them, and the said governor shalJ make proclamation of the number of all votes
cast in each county in the nation for or against the constitution so submitted.
Be it furthe'l" ·resolved, That the majority of such votes shall appear to have been cast
in· favor of such consti t.ntion, t hen that constitution shall go into operation in the manner aR shall bo directed by the said convention.
Be it ju.rther resolt·ed, That. the judges and clerks of election shall receive for their
\
·
.
services the sum of $2 each.
Be it furtk~ resolved, That the delegates attending the convention shall be allowed
the same compensation as the members to the house of representatives, payable out of
any funds in the national treasury not otherwise appropriated.
Be it furthm· resolved, In case of the death or resignation of any delegate elected to
the convention from the several counties of this nation, the probate judge shall order
the sheriff to give notice to the several justices of the peace of his county to hold an
election, in accordance with the election law above specified, to fill such vacancy: ·
Provided, There be time to give one week's notice before the day of such election.
Approved October 24, 1859.
.
.
RESOLUTIONS relative to the international council.

That whereas the Creek Nation of Indians have, through their legally constituted.
authorities; requested, and extended to this nation a seat, by delegation, in an int.ernational council of nations, to be held on the 6th day of November, A.. D. 1859, at North
Fork Mission, with the avowed purpose of framing and adopting a code ofinte.rnational
}aws, to be regarded and adhered to by the nations participating in such general council of nations as the law governing the intercourse policy towards each other and between them;
.
And whereas it is incumbent upon this nation, as well as others, to protect its exiRtence, and to protect the rights and interests of her citizens in every particular:
Then;jore be it ·resolt:ed by the genm·al council of the Choctaw Nation assembled, That the
~over:Qor be requested to ,prescribe to tpe dele~ation, by him appointed, an outline of
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their powers, to consist in part of the following, to wit: That should such interna:
tional council be assembled to :lorm a code of laws governing their civil intercourse,
thPn the dele·g ates on the part of this nation shall take their seats in said council;
but if the object of the council be to encourage the separate independence of any nation
not recognized by the Choctaws as such, th~n and in that case they shall withdraw
from such council, and, if need be, protest against such recognition of independency ;
and should such delegates take their secl.ts in such council they shall endeavor to protect this nation from t.he infringements of existing treaties with the nations thus in
council assembled, and also to protect the rights and interests of the citizens of this
nati(ln.
Be it further resolved, That the intercourse laws enacted and passed in the council
shall be .submitted to the general council of this nation for their a.pprovalorrejection
before the same shall be bmding on the part of this nation.
.
Be it further resolv~:d, That tl1e Choctaw people cannot, by any reasoning or construction of the treaty of 1855, recognize the separate nationality of the Chickasaws,
as the count1·y is held in common by the Choctaws and Chickasaws, and identified
with eaeb other in every interest as a people.
Be it further t·esolved, That the Choctaw delegation make overt.ures of co-operation,
as one delegat.ion, to the Chickasaw delegation, and sign together as one delegation alllawtS, acts, and resolut.ions that may be. incumbest on t~m to sign as dele- •
gates, &c.
Approved October 24, 1859.
A SUPPLEMENTAL' ACT to an act entitled a.n act defining the duties and powers of the commissioners, tb.o jurisdiction of the court. of claims, fixing their pay, ~nd for other purposes.

Be it enacted by the genet·al council of th e Choctaw .Nation, That the board of commissioners is hereby further authorized and dir~cted that in case the United States a.gent
tor the Choctaws and Chickasaws i:s to act and co-operate with t.he board of commis~iouors on the ~rt of the Choctaws in settling and adjudicating all individual claims
arising under the treaty of A. D. 1S55, then the said board, j.n conjunction with the
United States a.gent, :shall have the powet to change and to fix the time of meeting
to suit the convenience of the said agent.
·
And be it fnrther enacted, That the limitati on, as tspecified in the fifth section, shall
not b.e so con~;trued as to take dfeet from the. passage of the said act, but to commence
from the time that the boa1·d stiall first meet to determine and adjudicate claims.
Approved October 25, 1859.
AN ACT relative to the eastern boundary line.

o/

Be it enacted by the general counc,il
the Choctaw Nation, That the resolutions passed
at the regular session of the general cQuncil, 1S58, and approved October 27, A. D .
1858, directing the present Choctaw delegation at Wa.s hington City, composed of
Samuel Garland, P. P. Pitchlynn , and Israel Folsom, to t8.ke into consideration all
matters arising in r elation to the running of the eastern boundary line of the Choctaw
Nation, by direction of the Government of the United States, and ·determine and
agree upou the compensation to be allowed by the Government of the United States,
in ~onsidemtion of that portion of the territory of this nation found to be within the
limits of the State of Arkansas, is hereby wholly revoked, 'l,Ud rendered null and void.
from and after the passage of this act.
.
Be it further en-acted, That the present delegates now at Washington be instrueted
and authorized. to protest before the proper Department in regard to the running of
the eastern boundary line between the Chpctaw country and the State of Arkansas,
and contend for the true line in accordance with the treaty of June, A. D. 1S55.
Be it fttt·ther enacted, That Raid delegates shall not be entitled to any pay for such
supervjsion, &c.
Ap~roved October 25, 1859.

[Act's a.nd resolutions passed at the October

ses~:~ion,

A.

p. 1~60.]

AN ACT entitled an act to define certain duties of the principal chief of the Choctaw Nation and to
e~:~tablish his salary.
SECTION 1. Be it enacted by the general cou11cil of the Choctaw Nation assembled, In addition to t.he powers vested in the principal chief of this nation by the new constitution,
he sh~tll have power to remove from office any national, district, or county officer for
the eall8e aud uutl r tlm re!}f,J"ictions folJowing, to wit: In case the securities, or
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either of them, of any uational or county officer who may be required to give bond
and security for the faithful performance of his duty by an~' law of this nation, shall
remove his or· their residence out of thi:s nation permanently, or shall become insolvent, or shall be convicted of a violation of any of the provisions of an act ent1tle(l
"An act to p1event the use of intoxicathtg liquors in the Choctaw Nation, '' ·it shall
be the duty of t.be principal chief, in case of a national officer or any .county officer,
on satisfactory information of n.ny such n•mo,·al or insolvency, to notify such officer
to appear before him, at a, day and place therein named, wit.bin t.wE>nt.v da~·s tllereafter, to give a new bond, with other good and l'lufficient securit.y, iu a penalty equal
to that of the former bond, with the like condition. And if such otlicer shall ueglect
or 1 efuse to do so, or if, on satisfactory showing of his condition as aforesaid, if he be
a national officer, tlle principal chief shall forthwith vacate his commission, and the .
vacancy shall be supplied as the constitution prescribes.
·
SEc. 2. Be it j'urthe1· enacted, That if the officer so refusing or neglecting be a.
county officer, the district chief shall immediately, after the expiration of the notice
required to be given by the preceding section, or in case of the conviction of a county
officer, as therein specifietl, cei'tify the fact to t.be principal chief, who shaH thereupon vacate the commission or appointment of such county officer, and the vacancy
occasioned thereby shall be supplied in the manner as prescribed in the constitution
for filling the like vacancies.
SEc. 3. Be it further enacted, That :if any national or county officer shall be found
by inquest., according to Jaw, an idiot, lunatic, or non co'mpos m.entis during the time
for which be is elected or appointed, or shall during such time be found by the verdict of a jury guilty of any felony, infamous crime, corruption, or peculation in office,
gambling with public money in this nation, which may have come·into his band by
virtue of his office, the commission of every such officer shall be deemed and held
vacated, and sucl;l vacancy shall be supplied as the constitution provides.
SEc. 4. Be itfurthe?' enacted, That the principal chief shall at stated times require
information, in writing, from all officers in the executive department, on any subject
relating to their duties, and embody sncb parts of the same as are of J2Ublic concern
in his communication to the general council to be made from time lo time. The
principal cliief shall procure at an early day, at the cost of the nation, a gn· at :seal
of the nation, with the words ''The great seal of the Choctaw Nation" around the
edge, and a design of an unstrung bow, with three arrows and a pipe-hatf!bet blended
together, engraveu in t.bc center, which shall be-the proper seal of this nation until
altered by the general council, with the concurrence f both houses t.bereof. Until
said seal is procured all official acts of the principal chief and nati()nal secretary
shall be valid with the use of their private scroll or seal, 1Vitb the words ;muexecl,
'' there being no public seal."
·
SEc 5. Be it further e11acted, That the principal chief shall have the · superintenuence of the offi.ces of national treasurer and national auditor during the recess of the
genera! council, and be shall take care that they respectively perform the dutie~; required of them by law, without ·fraud, partiality, or delay; and if it shall satisfactorily appear to him at any time that the money or other property of tl1e nation in
the t.reasur.y bas been misapplied, wasted, or embezzled he shall direet tbc uatioual ·
attorney or district attorney to proceed according to law against Stlch defau1ter ou
his or their bonds.
S~;c . 6. Be it fiwther enacted, That the principal .c hief of this nation shall have full
power and authority, whenever be may think the public interest requires it, to make
a personal inspection of all the books, vouchers, and other official pape s m the Qffict·s of the national auditor and natio:qal treasurer, ~nd to count the moneys in tbe
treasury.
SEc. i. Be itfurthm· enacted, That if the principal chief of this nation :<baH disc<,>ver
or have cause to suspect any embezzlement, peculation, clefalcatiou, OJ' frauds to ba ve
been committed or perpetrated in either of these departments of the governme11t,
he shall forthwith apply to any judge for a w~rrant to arrest the officer in whose
office such embezzlement, peculJ.I.tion, defalcation, or fraud shall have beeu committed
or suspected to have been committed. And it shall be the duty of suchjndge to graut
the said warrant or other process, and to have snch officer arrested anu brongbt before
him for trial and examination. And if the said judge shall certify t.hat after a full
aud perfect examination of all the facts in the case there is probable grounrl to helieve that F>aicl officer bas been guilty of some embezzlement, defalcation, pecubtiou,
nr fr:-:ud, then the principal chief shall suspend the said an<litor or treasurer, as the
ea:se may be, from the further exercise of his official duties, and to make a temporary
appointment to fill his place until the court of the eounty :shall determin e ·that sa irl
officer was improperly removed or suspended, ~r that the same was don e' without. }1
sufficient cause.
SEC. 8. Be it further enacted, That a sum uot, exceeding $400 shall be auuually appropriated for . the use of the executive department of the gm' emmcHt for tbe eontiugent expenses thereof, to be accounted for by tb e principal chief to the genet·al
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council at each session thereof; and it shall be the duty of t!Je national aud itor, from
time to time, on the written ordel' of the principal chief, stating the uses of any sum
of money for contingent purposes, to issue his warrant on the treasnry of t be nation
therefor.
.
'SEc. 9. Be it jurthe1· enacted, That no officer of the nation shall enter into a contract of any kind on behalf of the nation w.i thout being special1y authorizerl thereto
b,v law.
SEc. 10. Be it further enacted, That th e pri~cipal chief of this nation shall receive
for his services the sum of $1,000 a year, payable quarterly, from the date of his in Ata.llation, ont of the treasury of the nation. upon his written order at such times, and
the national ~ nditor shall issue his warran t therefor, n,nd the national treasurer shall
pay the same.
SEC. 11. Be itjtwther enacted, That t,hiR act shall take effect and he in force from
and after its passage.
Approved October 16, 18(i0 .

.AN

ACT entitled an act to define the duties of the district chiefs of the Choctaw Nation and fixing
the pay of each.

SECTION 1. Be it enacted by the general ronncil of the Choctaw Nation, Thn,t, ihere shall
be elected by the qualified voters of the Choctaw N:1.t ion, at the time and in the manner
prescribed by the constitution, district chiefs in each district of this nation, who
shall be commissioned by the principal chief, and sha1l continue in the office for the
term of two years from the time of his having b~en qualified unless aooner removed,
ancl until their successors be duly qualified; and before they enter upon the discharge of their official duties they shall take the oath prescribed in· the constitution
before the principal chief, or any judge of the supreme or circuit courts, county ju.dge
of any county in the nation:
·
SEC. 2. Be it fu-cther enacted, That ~ach chief shall be within his district a, general
conservator of the peace, and for this purpose he shall have power to appoint sufficient number of light-horse men in their respective district,, to wit: In Apnckshunubbee district. Towson County, three light-horRe men; Red River County~ three: Boktuklo County, two; Eagle County, two; Nashoba County, one; Wade County one, aml
Cedar County, two; in Pushnmataha district, Kiamichi County, three light-horsemen;
Blue Cou'nty, three; Ato~a County, one, and Jack's .Fork County, one; inMoshol atubbee
district, Skullyville County, three light-horse men ; Sugar-loaf County, two; Sans Bois
County, two; Gains County, one, and l'obucksy County one light-horse man; he shall
see that the laws are faithfully executed, especially "An act entitled an act to pre~
venp the introduction and use of intox icating liquor in the Choctaw Nation," executed by the proper officers having charge of them, and report to the principal ch~ef,
for the information of the general council, any failure occurring therein; he sh[tU recommend to him from time to time any matter fort.he general good, and when the pr·incipal chief shall d<>em it proper and expedient, and shall give them written notice of
the time and place of meeting, tbey shall compose an executive council, to furnish any
desired information respecting their several districts.
.
.
·
SEc. 3. Be it j1trthm· enacted, That said chiefs shall in no mauner interfere with the
proper exercise of the dnties prescribed by law of any officers in this uation, excepti ng only the light-horse men under his immediate control, national, circuit, or county
court, executive, ministerial, or judicial, and upon presentment and conviction thereof
before any circuit court of this nation, shall be deemed g nilt.y of misdemeanor in
office, and they shall be rewoved from office by impeachment, and the v:wancy I!!O occurred shall be filled by the principal chief, ~s provided in the constitution .
.SEC. 4. Be it ju1·the1· enacted, That t he chief of each district shall be entitled to and
receive as a compensation for pis serviees n. sum at ;t,he rate of $250 a year, payable
quarter-yearly out of the national treasury, upon the national a.mlitorJs warrant, is·
sned in like murmer with warrants for other ·Officers' salaries.
SEc. 5'. Be itjttrthe1· enacted, That en.ch chief in their respective di:strict to furnish
the list of the names of t.he light-horse men to the principal chief of the Choctaw
Nat.iou, who sha.ll receive their commissions from the principal chi~f, and shn.ll take
the oath of office before the~' enter upon their official duties by the district chief, or
any ;judge of t.be nation, and subscribed on the uack of their commission, and who
:shall serve for the term of two years, unless sooner removed by the district chief.
SEC. 6. Be it .fnrther enacted, That such light-horse men shall be entitled to receive
as n. compensation for their services a sum of $150 a year each, to be paid quarteryearly on the district chief's order to the national auditor, who is directed to issue
his warrant on tbA national treasury for the same. ·
SEC. 7. Be il j1trthm· enacted, That each district chief of this nation shall attend the
circuit conrts of his own <listrict, to address the people on the irnporta1t1ce of obeying
and enforcing t.he law, and maintaining good order throughout this nation, and also
· . to the prn-ctice of temperance, industry, and morality.
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SEc. 8. Be it jurthm· enacted, That all acts and parts of acts heretofore passed coming in conflict in any wise with the provisions of this act be, and the same are hereby,
repealed, and that this act take etfect and be in force from and after its passage.
Approved October 24, 1860.
.
AN ACT entitled an act to prescribe the duties of the national secretary, an<l to establish his salary.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That the
principal chief of the Choctaw Nation sh~ll appoint, in the manner prescribed by the
new constitution, a national secretary, who shall reside at., or near, and keep his office
at the seat of government; he shall carefully preserve the official books, public
library, papers, records, and furniture belonging to the same.
SEc. 2. Be it further ena,cted, That it shall be the duty of the national secretary to
take charge of and safely keep in his office the journals, papers, documents, and proceedings of both houses of the general council during the recess thereof, and the secretary of the senate and clerk of the house of repre~entatives shall deliver to him,
immediately on the adjournment of the general c01;mci1, every document and paper
in any wise appertaining to the same. The national secretary shall also collect together and take charge of an books, papers, documents, journals of both houses of
the general council, and manuscript and printed laws passed under Skullyville constitution in the bands of the late governor, national secretary, and other persons belonging to the nation.
SEc. ::3. Be it further enacted, That the national secretary shall, as soon as practicable after the adjournment of the council, and until the laws are printed and distrib- .
uted, cause to be made three correct copies of the acts and resolutions of each session
for the use. of the judges of the circuit courts; and the person be shall employ to copy
the same shall be allowed· 5 cents for every hundred words thereof. On the certificate
of the national secretary the national auditor shall issue his warra.nt on the national
treasury for the amount.
SEc. 4. Be it further enacted, That the national secretary shall, upon application of
any person or persons, make out a conect copy or copies of any act or acts of the
general council, and certify the same to be correct in his official capacity, and Ahall
be entitled to receive for the same 6 cents for every hunured words thereof, and the
national secretary shall, as soon as practicable, make out or cause to he made out,
wit,hout charge, a correct copy of all acts and resolutions passed by the general council that. may be required by the principal chief for the purpose of .having the same
printed.
SEC. 5. Be it further enacted, That when laws of this nation shall be printed, the national secretary, under the direction of the principal chief, on receiving such number of
copies of the laws, shall forthwith cause disposit.ion and distribution thereof as follows : To each county judge, county treasurer, sheriff, light·horse men, clerk of the
circuit court, district attorney, circuit judge, supreme judge auditor, treasurer, national attorney, secretary, and the principal chief, one copy, the remaining ·copies,
e;s::cept otherwiee disposed of, t.o be deposited in the office of the national secretary,
for future dis~ribtition, according to law.
SEc. 6. Be it further enacted, That the national sPcretary shall keep a fair register of
all the official acts and proceedings of the principal chief, and shall, when required,
lay the same, and all papers, minutes, and vouchers relative thereto, before the general council, and shall perform such other duties as shall, from time to time, be required of him by Jaw; be shall keep and preserve the returns of all elections held in
this nation, and Jay the same and all other official documents before the general council
when thtJreto required, and he shall receive for liis annual salary, in quarterly payments, after the same shaH have been audited aecording to Jaw, the sum of $600:
SEC. 7. Be it jurthe1· enacted, That when ever any person shall desire a certi tic ate under
the seal of this nation, ofoffi~ial character, of any judge, or other officer of this nation,
it ~:~ball be the duty of the national secretary to furnish the same, under the seal of the
nation, signed by the principal chief, and countersigned by himself, and for every such
certificate so issued the national secretary may he entitled to demand and receive fwm
the person desiring the same 50 cents, out of ·which he shall defray all expenses attending t.h e same.
SEc. 8. Be it further enacted, That this act shaH take efi"ect and be in force from and
after its passage.
Approved October 16, 1860.
AN ACT entitled an act to _define the duties of the national treasurer, and to :fix his salary.

SECTION 1. Be it enacted by thegeneralco·u ncilojthe Choctaw JVation assembled, There shall
be appointed the natioual treasurer of the Choctaw Nation, in the manner prescribed
in the new (".oustitution, who shall be commissioned by the principal chief, a.nd shall
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hold his office for t.he term of two yp.ars, and until his successor be duly qualified , unless sooner removed; he shall keep his office at. the seat of government, at or near which
he shall reside ; and before he shall .e nter upon the discharge of his official duties he
shall take the oath prescribP.d in the constitHtion befo1·e anj· judge of tl1e snpreme
court and circuit, court, or county judge of any eonnty in this nation, ancl enter into .
bond with two or more good and sufficient securities~ to be approved by the principal
chief, in t.h e penalty of $20,000, payable to the principal chief of the na.tion by name
for the time being and his successors in office, conditioned as hereinafter directed.
SEc. 2. Be it fm·tluw e11acted, The condition of the treasurer's bond shaJl lJe in the
form or to the e:tl'ect following, to-wit: "The condition of tbe above obligation is such
that whereas the above bound--- was on the--- day of - -- one thousand
eight hundred and---, duly appointed as the constitution prescribes, the treasurer
of the Choctaw Nation for the constitutional term of two years from the date of this
bond and his oath of office, hereon written. · Now, therefore, if the said--- sbal1
fr~m time to time, and at aU times, render a just and true account to the general
council of the Choctaw Nation, when by them thereto required, of all moneys, securit.ies, and other property of the said nation, which shall come into bands or be commiM:ed to his charged, and deliver the moneys, securities, and otl!er property of the
said natiQn, in his hands at t he .,xpiratio:D. of hi s term of office, together with all documents, instruments of writing1 papers or books, which shall be made, done, or committed by him, or by any person or persons, by him employed in said office, then this obligatifln to be void, otherwise to be and remain iu full force and virtue," which bond shall
be submitted to t he principal chief, and his appro.b ation of the securities therein named
shall be indorsed thereon, as also the oath of office written and cert.ified by the person administering the same, with the proper date, which bond so approved and prepared shall be deposited in the office of the national secretary, there to be recorded
and safely k ept and preserved, and the said bond shall not be void on the first recovery, but may be put in suit and prosecuted on from time to time, at the cost and
cqa.rges of any party injured, until the whole amount of the penalty thereof shall have
been sec ured, and an authenticated copy of th e said bond shall be r eceived in evidence
in any court of law or equity in this nation, and shall be as authentic and valid a.s
m ~ttter of evidence as the original ·would be if it were produced in court.
SEc. 3. Be it {urthe1· enacted. No commission shall issue to the national treasurer ap·
pointed ·until bond and security be given, approved of, and deposited in the office
oftbe national secretary as h er einbefore required, and if the same national treasurer
· appointed shall refuse to enter into bond and security as aforesaid after he shall have
been duly appointed a,nd informed thereof officially, such appointment is hereby declared to be absolutely null aud void, and the vacancy occasioned thereby shall be
immediately" filled in such manner as provided in the constitution.
SEC. 4. Be it further enacted, It shall be the duty of the national treasurer to receive
and keep the moneys of the nation, to disburse the same agreeably to la,v, and take
receipts or vouchers for all moneyA which b e sh all disburse; be shall k eep regular,
fair, and proper accounts of t h e r eceipts and expenditures of the public money; he
shall open an accouDt in his books in the name of the Choctaw Nation, in which account be shall enter the amount of all moneys, securities, and other property in the
treasury, which may; at a ny Nme, be received by him, keeping the receipts ancl disbursements for each fiscal year in separate accounts, nnd closing each with the close
of said yMr; b e shall a1so open an account in the books of t.he treasury for all appropriations of money made by law, so that the appropriations of money, and the application thereof coufor n,ably thereto, may clearly and distinctly appear on the books
· of the treasury; and it shall be the dnt.y of the treasurer to pay the salaries of all
pn.blic officers entitled thereto quarter-yearly, on the auditor's warrant, -unless the
time ofthe payment of the same be otherwise provided for by law.
SRc. 5. B e it fm·ther enacted, It shall · not be lawful for the national treasurer to
pay or receive any money on account of the nation, but on warrant or certificat.e from
the auditor; the national treasnrer shall at the commencement of every session of the
gen era~ council make to tllem a detaile~ re:port of the rece~pts au~ expenditures of th.e
fiscal year, and whenever the revenue 1s likely to prove msuffie1eut for tLe expenditures of the nation, he shall subjoin to his report such recommendations to the general council as may in his opinion be best suited to supply the defidency.
SEC. 6. Be itju·rthe1· e11acted, It shall be the duty of the national treasmer tQ state,
in the books of the treasury, separately and distinctly, the amount of money received by him on account of ptrmanent annuities, interest on trust ftinds, debts,
fines, penalties, and forfeitures, or on any other account whatsoever, for or in behalf
.o f the nation, and also an account of the sums he shall pay out of the same, so that
the net produce of the whole revenue and every branch thereof, and the amount of · .
disbursements in payment of the several. demands ou the treasury may clearly and
. distinctly appear; a.nd it shall also be his duty to examine whether any auditor's
warrant bas been issued ~greeable to law, or is signed with the genuine signature of
the auditor, befort) h'e shall pay the !i'ame, and, after making due examination, if he

!

536

CONDITION OF CERTAIN INDIAN TRIBES.

shall find such warrant to have been duly and properly issued, be shall pay the
awount called for by the same to the person c:ntitled to recehe it, taking- hi~ or hnr
receipt thereon, anu shall m~k e proper entQ' in his boo'k s of every auditor'~ ·w:nranj.
and shall keep the same regularly filed in his office.
·
SEC. 7. Be it further enacted, If the national treasurer ~ohall mi~apply, waste, or
embezzle any money, securities, or other property in the trea sury . it. shall be the duty
of the national attorney, or district attorney in the absence or imtbility to a,ct of the
national attorney, to proceed against snell (lefaultiug trea ~urer and hi~; securitiE3s for
the amount of moneys, securiti es, and other property so UJ if!l:lppli('l1, w:i.sted, or embezzled, by motion, in the name of the principal chief of th<~ na.t:i(m lor th e time being,
in the circuit court. of' tlJe county wherein the seat of goverum1~nt. is ·Ri tnated, ten
days' previous notice of such motion being first, givt'u to trensm:ct· and seenritjes:
and the court 111ay, on the bearing of F-nch motion, direct a jury to be impanue]e·<l
instanter for the trial of the issue of the defeBdants, or eit,ber of them to appear and
plead, or to inquire of damages of the ,def0nda.nt or clefendanfs, rna'ke default, and if
on such trial1be treasurer be convicted, he and his securit.ies shall be adjudged to
pay double d::tmages; and, moreqver, such treasurer shall be thereby rende1ed incapable th(,l·eafter of holding any offi ce of profit or honor with and under authority
of the nation.
SEC. 8. .Be it jm·ther enacted, That it shall be the duty of the national treasurer to
furnish to the principal chief, from time to time when thereto required, a·fuJl and
complete statement in tabular fOTm of the situation of public finances and of the
proceedings in his office; the books and accounts of the treasurer shall, at seasonable
times, be open to the iuspection of the nat,ional auditor. The national treasurer shall
furnish the national auditor monthly during each fiscal year, with a list of there.
ceipts at the treasury, numbered as the warrants on which they are fo:n nded, and
stating: in whose name the seYeral receipts have been given, their r espective duties,
amounts, and numbers.
SEc. 9. He it JU1·ther enacted, That th e payee of every warrant issued by th~ national auditor shall hnmediately take the same to the na.t ional treasurer, whose duty
it shall be to countersign a.11d re~ister the same in a well-bound book,· to be kept in
his office for that purpose, in which the treasurer sbaJl note particularly the number
of warrants, the amounts, date, and the day on whieh he countersigned and registered the same, and no warrant which bas not been so countersigned and registered
shall be transferable or receivabl e for public duties\
·
SEc: 10. Be itfu.rtltt1' enacted, That it shall be the duty of .every person or persons
paying warrants or grand-jury tickets for public duties to the nation, to indorse his
nawe npon such warrants or granll-Jur,v tickets; and no wartant or grand-jury ticket
hereafter issnecl slrall be re ceiYecl for any public du m• witbont the same shall have
been so indorsed.
·
·
.
SEC. 11. Be it jurtlte1· trta ctecl, That it slut.ll be the duty of the natiou.1l treasurer to
demand and receive from the former Jtat.ioual treasurer in office, under Skullyville
constitution, all moneys, securities, bookt~, accounts, receipts, vouchers, papers, and
other clocurnents .in his hands, belonging to his office, which remain the property of
tho nation; togethPr with a fnJl statement in writing, signed by him , explaining the
same, and t.he business of the office generally; .a nd that the national treasurer safely
keep and preserve the sarue in his office.
SEC. 12. Be U further enacted, That the national treasurer shall not disburse any" of
the public money s except npon the pay warrant of the nat.ional ;wditor. an·cl that
when such disbnrsf'm<'nt is made, h e shpJ J make an entry of the .date of said warrant
in his office, witQ the word" paid" written jn a large, Jegibl~ hand across the face
thereof, and such warrant shaH be a fnU and suffici ent vouc:her for the payment of
the fanw, ";ithout the receipt of tbp person to whom it shall have been pain being
given, either upon said warrant or otherwise.
SEC. 13. Be it juTther enactecl, 'l'hat when any person shall desire to make any pay·
ments in. auditor's warrants iuto the treasury it shall be the duty of the national auditor, IJeforc issuing his reeeipt . warran t authorizing such payment, C!l-refully to
examine a.H such warrants, and if be sha.ll haYe any doubts of the genuineness of any
warrant he shall compare s~icl warrant with the entries of warrants upon hi s books
aml with the Pntries made in the disbursement book in the treasurer's ot'fice; and on
the uack of all such warrauts as he shall judge genuine he shall write the word'' genuine," and underneath he shall sign his name officially., and the national treasurer
shall not receive any warrant in payment of public clues unless it shall have said indorsement of the auditor upon the same; ancl it shall be the duty of the national
treasurer before he shall receive in paymcut; or grant his receipt, to any person paying said warrant into t,be treasury, to have t~e same compared with the entries npou
his disbursement book, and if he find that no warrant has been entered in sa.id hoo],,
ha vjng t,he sa,mc num her, hearing date in the same year, or issued to th e same person on
the same account of expendit ure, he shall immedia,tely enter said warrants on said
disbursement book, and receive them in payment and receipt for the same, an d the
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treasurer shall not thereafter be liable for the amount of any said warrants should
they prove to bo forgeries, or spurious, qnless proof be made that he received them
through carelessness or with fraudulent or felonious intent, or witl;w ut a compliance
with the provisions of thi·s act.
SEC . 14. Be it further enacted, That if the national auditor sball willfully, corruptly,
or with felonious attempt indorse the word·" genuine " and his name upon any such
wanant., or with a, view to 'commit a fraud upon the treasury, upon convicti<m
thereof before any court of competent jur'i sdiction he shall l1e fined in a sum equal
to double the amount of the warrant so indorsed, and be imprisoned in the nearest
jail :tor not less than six months nor more than eighteen months,. at the discretion of
the court, an<l be forever after disqualified from holding any office of profit or honor
in tbiiS mttion.
·
SIW . 15 .. Be it j1trthm· enacted, That the national treasurer shaH be entitled to receive
ns n. compensation for his services the sum of .$600 a year, payable quarter-yearly
out of tlle national treasury, npon the auditor's warrant. issned in a like manner
whh 'i\'U.rra.nts for other officers' salaries.
'
S1w. Hi. Be it further enacted, That all acts or parts of acts heretofore passed com·
ing in uny wise' in conflict \'iith the provisions of this act be, and the same are hereby,
repealed, and th;tt this act take effect ::~.nd be in force from and after it~ passage.
Approved October26,1860.
GEORGE HUDSON, P. C. C. N.

AN ACT entitled an act to define the duties of the national auditor and to fix his salary.
SECTION 1. Be it e11acted by the gtneral council of the Choctaw Nation assembled, The principa,l chief shall.appoint, in the manner prescribed by the new constitution, a person
to be national audit.or, who shall cont.inue in office for th(;l term of two years from the
time of his having been qualified in the manner hereinafter mentioned, unless sooner
reQ.Joved and unless his successor lJe duly qualifie~; he shall resi<l at o~ near, and
keep his office at, .the seat of government, and before be enters upon the duties of his
office he shall take and subscribe the oath prescribed in the constitution before some
oue· of the judges of the supreme court, or county judge of any county in this nation,
and enterinto bond, with two OI' more good and sufficient securities, to be approved
. by the principa.l chief, in the penalty of $10,000, payable to the principal chief of the
nation for the time being and his snccessor in office, conditioned as hereinaft er directed.
.
SEC. 2. Be itfm·lhm· enacted, 'l'hat the condition of the national auditor's bond shall
be in the form as to the effect following, to wit: 'l'he condition of the above obligatiou is snch that, whereab the above bound------ was duly appointed as specified ill the coustitntion of the Cho'ctaw Natiou, national auditor of the nation afore:-;a.id , .for the term of two years from the date of the commission, of the qualification,
:md oath of office herein written; JJow, th.e refore, if the s a i d - - - - - - shall faith;:~1i,v. impartially, and without delay grant and issue his warranto~· warrants on the
national treasurer for all such sums of money due and payable b~T law out of any
mo11ey in the treasmy not otherwise appropriated, on t.he application of any person
nr per::;ous lawfnll,v entitled to any t>nch warrant or warrants, and shall from time to
time antl a.t. all ti1pes render a just <.'bild trite account of all warrants, in regular order,
antl ulj other proceedings in uis office to the general conucil ~f the nation when thereunto reqnirPil, and. shall cal'efully keep and preserve the books, records, papers, and.
otllM t.hiugs belonging to his oilice, and deliver the same without injury or daruage
to his successor . in office, and further. sllall well :mel truly do a.ncl perform all. other
rloties reCJuired by law of the national auditor during his continuance in office, ·t hen
this obligatiou to be -void, otherwise to be and remain in full force and virtue; wl:iich
hou{l iihall bn ~mbrnit;ted · to the principa1 chief,. and his approbation of the sureties
therein nameit indorsed thereon, and tho same deposited in the office of the national
~ecretary, there to be recorded and safely kept and preserved therein ; and said bond
shall not he void on the first recovery, but may be put in snit and prosecuted on front
time to tirnt) at. the cost and charges of the party injured, until the whole amonnL of
t.he penalty thereof be recovered. Whenever H may bec01;ne necessary to institute
snit on any auditor's bond an ant.henticate<l copy' of the same shall be received in
tWidencu in m1y court in this nation; ;in the same manner it shall be of the same
·validity as evidence as the~ original would be if it were present in court.
,
SEC. :~. Be it fw·ther enacted, That no commission shall issue to the national andH.or
~lppointecl nutil bond a,nd security be given, approved, and depositell in the ofi1~!e of
t hH 11a t.iona I secretary as herein before re<Jnired ; the oat.h of office flhall be written
upo11 the hm{rl by 'the person administeriug the oath to the audito1·; ~nd if the person
a 1. poiuted as auditor fail to give bond and security as aforesaid, after he shalJ JuLV(:l
been duly. appoint.ed aud htforrued thereof officiuJly, for the space of ten days, snch
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appointment is hereby declared absolutely null and void, and the "'V'acarcy occasioned
thereby shall be tilled in such manner as prescribed in the constitution for filling vacancies.
SEC. 4. Be it further enacted, That the fiscal year of this nation shall commence
on the first day of August in each and every year and terminate on· the last day of
.July next ensuing. And the auditor shall begin on the first day of such year annually
and number each warrant on the treasury for the payment of the money from number
one, and so on progressively until the end of the said year.
SEC.- 5. Be it further enacted, That the national auditor shall at the commencement
of every session of the general council make out to them a detailed rep01t of the receipts
l\nd expenditures of the public moneys tor the term succeeding his last report, and he
shall annually, at the close of the fiscal year, make out and submit to the principal
. chief the like report of receipts and expenditures for the year, and it shall be the duty
of the principal chief to hold the same open for the inspection of any citizen of the
nation. The report of the national auditor, when made to the general council, shall
be accompanied with such remarks by him as may serve,to explain the same, to point .
out any defects in the laws respecting the duties of his office, and to suggest the
proper remedies therefor, together with such plans as he may deem advisable for improving or increasing the revenue of the nation.
SEC. 6. Be it further enacted, That all warrants drawn by the national auditor upon
the national treasury shall express by references to some one general bead of expenditure the cause for which they were drawn, and when the said warrants are drawn for
sums chargeable upon the revenue of a different year f.J?Olll out ·of which they·are paid
the sum shall be expressed; and all certiftcates or receipt warrants to the treasury, to
receive any money due to the treasury, shall express upon the face thereof the particular
head of ¥.:eneral revenue on account of which such sum is due, and when the sum is
due for the revenue of the past year that also shall be expressed upon the face of such
certificate or receipt warrant. All wa.n·ants issued by the auditor shall be made paya.ble to order, and shall be negotiable by indorsement, and not otherwise. The payee
of each warrant issued shall imp1ediately take the same to the national treasurer,
whose duty i , shall be to countersign and register t he same in a well-bound book to
be kept in his office for that purpose, in which the treasurer sba.ll note particularly
the number of the warrant, the amount, date, and the day on which he countersigned
aud registered the same; and no warrant which has not been so countersigned and
registered shall be receivable as public dues.
. ·
·
SEc. 7. Be it further enacted, That it shall be the duty of any person or persons pay.
ing warrant or grand-jury ticket to any person or officer for public dues to the nation,
to indorse his name upon all warrants or grand-jury tickets, and none shall be relleived for any public dues without the same shall have been so indorsed.
SEC. 8. Be it further enacted, That the national auditor be authorized and required
to prO<Jo~lre and keep a book in which he shall enter the naroe of each county and individual having dealings with said officer, exhibiting the debts and credits on opposite
pages.
·
SEC. 9. Be it fu?·the-r enacted, That it shall be the duty of the national auditor, with
the approbatiop of the principal chief of thitl nation, to purchase all needful supplies
of books and st.ationery and fuel fm:: the general council and national officers, and to
issue his warrants on the treasm:y for the amount of such purchases in favor of the
persons from whom such purchases shall be made : . Provided, They shall not exceed the
sum of$200 in any one year, and shall file the receipts ofth~personsfromwhom such
purchases are made as vouchers in his office; and he shall moreover, at the commencement of each session of · the general council, make a detailed report of the purchases
made by him as aforesaid, and the prices at which they were made.
SEC. 10. Be it fu?·the-r enacted, That when any allowance shall be ,:nade by any court
of this nation to any of its officers, or to any other person, the clerk of said court shall
make out a fair copy of the account so allowed, and certify such allowance under his
hand and seal of office, reciting therei.n the particular law under which it was made;
and the national auditor shall issue his warrant therefor, if he has no doubt of the
propriety of such allowance; and if he has such doubt he shall not issue his warrant
1iherefor on the national treasurer, but shall report the same to t,he succeeding general council, and no court shall be authorized to make any allowance unless it be provided for by some act of the general council or clause of the constitution.
SEc. 11. Be it fu?·the:r enacted, That the national auditor shall< procure a seal of office
with the words" Auditor's Office, Choctaw Nation," around tne margin, 4tl,nd a tomahawk and a reaping hook in the center thereof, to be purchased and paid for in the
manner of other purcbases provided for in section 9 of this act.
SEC. 12. Be it further enacted, That it shall be the duty of the national auditor to examine, state, settle, and audit all accounts, claims, or demands whatever against the ,
nation arising under any act or resolution of the general council, and to grant to
every claimant · authorized to receive the same a wanant on the national treasury
under his hand and seal of office, making due entry and registry of alibis proceedings
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in· a book to be kept for that purpose, and carefully arranging, filing, and preserving
in hi!~ office all accounts, receipts, vouchers, and papers touching the same ; to exc
amine, settle, and audit the accounts for annuities and interest on trust fund or any
other dues of the United States payable to the national t.reasurer, and all other accounts due and payable to the national treasurer from ~ny other source provided by
law; to call upon all such debtors to render accounts, and pay into the treasury all
sums and balances due, and on failure to do so, if the debtor be the Government of
the United States, to use the best mea.ns to insure the early payment thereof; and if
the debtors be citizens of the nation, to institute proceedings against them according
to law; to Rtate and keep the accounts so as to show the .amounts of all warrants
drawn by him on the treasurer, and for . what services or articles of public expense
they were given; and to lay before the general council and principal chief, when
thereto required, the general accounts, together with au account of all balances due
to and from the nation.
SEC. 1:~. Be it (urthe1· enacted, That it shall he the duty of the national alldttor to
draw special warrants on the national treasurer, when he shall be thereto required,
for all moneys which bylaw are or may be directed to be paid ont of the national
treasurY. by special warrant only, which warrant shall express on what particular
account such money is due or paid by the nation; and he shall take a receipt for
e\'ery warrant issued by him an£: keep the same regularly filed in his office.
SEC. 14. Be it further enacted, That the national audHor shall not issue any warrant
upon any allowance made to or claim in favor of any person, his ageut; or assignee,
who may be a debtor to the nat~9n against whom the money shall be due, or balance
existing in favor of the nation, but he shall allow such debtor a credit on his account
for such allowance or claim, and it shall be his duty to furnish the national treasurer
monthly with au account of ail warrants on the treasury which he shall have issued
during t·he preceding month.
.
And it shall be the further duty of the national auditor to furnish to the principal
ehief from time to time, when thereto required, besides the periodical reports required
by this act, a full and complete statement of the situation of the public :finances and
of the proceedings of his office.
SEC. 15. Be it further enacted, It shall be tbl:' duty of the na'tional auditor to demand
and receive from the national auditor: under the Skullyville constitution, aU books,
accounts, recPipts or vouchers, papers, and other documents in their hand~ belonging
t.o their respe0tive offices, which remain the propert.y of the nation, together with a
full statement in writing .of the number, date, amount, and person to whom issued,
H practicable, of each outstanding warrant, and such other information as may be
11ecessary to explain the condition of the business of each officer at the time he receives said books and other propert.y of the nation, anc1 that the same be safely kept
and preserved in his office.
SEc. 16. , Be it ju1·tht1' enaoted, That the national auditor shall be entitled to receive
as a compensation for his servi.c es the surr.: of $600 a year, payable quarterly, out of
the uatioual treasury, from the date of the execution of his bond and ips approval by
tbe principal chi ef. H e shall make out his account for each quarter's salary, andreceive the approuation of the national secretary thereon in writing, and shall file the
same as a voucher for the ~V:;trrant be shall issue in his own favor, placing his own
receipt on said voucher a~:~ in other catses.
SEC. 17. Be itj1wther enacted, That all acts or parts of acts heretofore passed coming in conflict in any manner wit.h the provisions of this act, be, and the same are
hereuy, repealed, and that this act take effect and be in force trom and after)ts
passage.
Approved October 29, 1860.
AN ACT entitled an act defining the duties of the na.tionall\ttorney, and :fixing his salary.

SECTION 1. B e it tnacted by the genm·al co1.tndl of the Choctaw Natjo'n assembled, That
there shall be appointed, as tl1e constitution provides, a national attorney for the nation; who shall eontinue i n oflice during the term of t\..-o years, and who shall, before
be enters upon the clnties of his office, take and subscribe t.be oath of office prescribed
in the constitution, which oath shall be administered by the principal chief of the
nation, any judge of the supreme, circuit, and county court, and certified on llis commission; and the national attorney so appointed shall be of council for the nation in
all cases whatever triable a.nd determinable in the supreme court of the nation, and
it shall be his duty to attend the supreme courts at each term thereof, and to appear
and prosecute for the nation in all criminal prosecutions and in all civil cases in
which t.he natiou or auy couuty thereof may be interested: Provided, That if the national attorney fail toat.tend at any term of the supreme court, the sai(l supreme
eonrt is hereby authorized to employ some a.1.tvrney to act for the nation jn the place
of said nationa l attorney; and the attorney so employed shall for his services be paid
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by the national attorney f'mch sum as shall be allowed by tbe supreme court, not in
one case to exceed one-fourth part of the annual salary of said national attorney.
SEC. 2. Be it furt hm· enacted, That all accounts of a pu bHc nature properly coming
before t.he supreme court for allowance shall be presented to the national at.torney,
and his opinion thereon ol>tained, in writing if necessary; and it shall als9 be his
duty to give b:is opinjon in writing in all cases touching the puulic interest when
thereunto required by the principal chief of the nation. He shall, also, at tho request of the national auditor and national tFeasurer, or either of them, give his opinion in writing upon all cases concerning the revenue or expenses of the nation.
. SEC, 3. Be it further enacted, 1'hat the national attorney shall keep his office at. the
seat of Government, at or near which place be shall reside.
.
SEC. 4. Be it furthfff enacted, That if the national attorney shall in any matlllPr
consult, counsel, advise, or defend a person within this nation charged with an,\'
crime or misdemeanor, or breach of any penal statute, said natiotial at.torney so offending shall on conviction thereof in any court of competent jurisdiction, be tined
in a sum not exceeding $200, and shall, moreover, be removed from office, and O(ll'Cndered incapable thereafter of :filling any office of profit or honor in thus nation.
SEC. 5. Be it ju1·th£Jr enacted, 'l'bat it shall be the duty of the nat.wnal· attorney,
whenever be may be requested, to give his opinion in writing to any district attorney
upon any case then pending in which the nation may be interested, and which may
be necessary for such district attorney to prosecute or defend .
·
SEC. 6. Be it ju1·thm· enacted, That the national attorney shall be entitled to receive,
as a compensation for his !:lervices, the sum of four hundred dollars a year, payu.ble
quarter yearly, out of the natioual treasury, upon the issuance of the national audi tor's warrant, in like manner with other officers' salary.
SEC 7. Be itju1·ther enacted, That all acts or parts of acts h eretofore passed, in any
wise coming in conflict with the provisions of this act, be, and the same are hereby,
repeal~, and that this act take effect and be in force from and after its pa.ssa.ge .
. Approved. October 24, 1860.
AN ACT entitled an act prescribing the manner of or~anizing the ~eneral council of the Choetaw
Nation, and establishing the pay of 1ts members and officers.
SECTION 1. Be it enacted by the genm·al col.tncil of the Choctaw Nation assembled, There
shall be four senators elected in each district of this nation, by the CJnalified · elf'ctors,
at the time and places of holding the general elections; that at the beginning of
every regular annual session, hereafter convening, on a quorum of th e sena~e appearing in the senate chamuer, they Aha,ll call some senator to the chair, }Vho shall
call upon some one of the supreme judges to administer the oath prescribed in the
constitution to th'e sen a. tors, w ben they shall proceed to elect a president of the body
in such manner as they may by rn1H determine. The senate shall . then elect, also in
the manner they may by rnle determine, a secretary and door-keeper, to whom the
president shall administer t.be on.t.hs of office, aud also to other senators who may
thereafter a.ppear, and n.ll other officers of the seuate.
SEC. 2. Be it fnrthm· enacted, That at the beginning of each :md. every r eg nlar session of the general council, hereafter conveni:pg, on a quorum of the membPrs of the
bouse of representatives appearing in the representative ch~mber, they sha1l call
some member to the chair, which ruet)lber shall call upon one of the supreme jud~eR
to administer the oath requhC'd by the constitution to the members pre~;ent. The
house of representutives shall t hen proceed to elect a. speaker; they shall then elect,
in such manner as t.hey may by rule determine, a clerk and a d.oor-1{eeper, a~d 1l1e
speaker sba.ll have power to administer the oath of office to the clerk, the door keeper, and other members wbo may therea.fter appear.
, ,
SEC. 3. Be itfm·the-r enactefl,, Th.at hereafter there shall be elected. by l:otb house~;
of the general council of this nation, in joint session, during the first week of C'ach
and every regular session thereof, i11 snch ma.nner as .tbey ma.y determine at the time,
a sergeant-at-arms, who shall be the peace officer of Lbe general council, and. perforn1
.snch other duties as they may prescribe, and to whom the president of the senate,
. while in sessiou, shall administer the oath prescribed by the constitution in presence
uf that bodv.
SEC. 4. B e it ju1·ther enacted, That the president of the senate and the speaker of
the house of representat.ives sha.U each be entitled to receive $4 per day, and ench
utller member of the senate aud of the bouse of representatives$~ for each and ever~·
Jay's attendance at t.be general council, and shall, 'moreover, be allowed, a.t the commencement and end of every session, at the rate of ·.$:~ for every ::w miles of the estimated distance by the most cl'irect land route of travel, in coming- to an<f returning
from the place where the general council shall sit; and if any member of eitbl:'t'
, bouse-the president of 1Le senate or the speali er of the honse-sball be rletained l•,v
· sickness,, in comi ng to or l'eturning fi:om any session of the general council, or be un1
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al,le to attend the house to which he l>elongs, ·he shall be entitled to the same daily
allowance.
.
SEC. 5. Be it further enactecl, That the recording secretary of the senate, and clerk
of the house of represent:1tives, shall each be allo,ved $4 per day; and the recording
secretary of the senate, with the approbation of the presiden.t; of the senate, and the
clerk of the house of representatives, with the approbation of the speaker of the how~e
of represent(:l>tives, shall each appoint as many clerks as may, from time to time, ·bB
necessary to the dispatch of businesl:l in thei.r respectiv~ houses, who, when employed,
shall be allowed $2 per day, and the door-keeper of each house shall be eo titled to
$2.50 per day; and the sergeant-at-arms shall be entitled to $3 per day; the journalist
of the senate, and journalist of the house of representatives, shall each 1·eceive for
their services $3 per day, upon the certificate of the president of the senate for the journalist thereof, and the certificate of tl']e speaker of the house of representatives
for the journalist thereof, and, ou presentation, the national auditor is hereby required to issue a warrant on t,be national treasurer for the same.
SEc. 6. Be it further enacted, That tbe compensation which shall be due to the members and officers of the general council shall be certified by the president a.nd speaker,
respectively, to the national auditor who shall issue his warrant on the national treasurer, '~hich shall be ·paid out of any moneys in the treasury not otherwise appropriated. ·
SEc. 7. Be itfm·ther enacted, That all witnesses that may be legally summoned, ou
behalf of this nation, to attend any future session of the general council, in either.
branch thereof~ for the purpose of giving-testimony in cases ofimpeachment, or other
matter of investigation, when such testimony may be lawfully required, shall be allowed th~ sum ot $2f9r each and every day he, she, or they may be so in attendance;
and also the further sum of 5 cents for each and every mile he, she, or they may travel
in going to and returning from the place where such testimony may be rendered .
SEC. 8 . Be it fm·tlwr enacted, That the sum or sums due to such witness shall be ascertained b,Y the oath or affirmation of such wit.ness, his agent, or attorney, which
oath or aftirmation the clerk of the honse of repre's entatives, or secretary of the se·oate, as the case may be, is hereby·authorized to administer, and thereupon to issue a
certificate to such witness for the full amount of the sum so ascertained.
.
SEC. 9. Be U jwl'tht?· enacted, That the national auditor, on the prodnction of such
ce,r tificate, is hereby authorized and required to issue his warrant on the national
treasury for iihe payment thereof.
SEC. 10. Be itj'u1·titer enacted, That it shall be the duty of tbe doorkeeper, when the
two houses adjourn, to collect all the remaining stationery and furniture purchased
for the use of the general council, and deliver it to the national secretary and take
his receipt for the same.
.
SEC. 11. Be it ju1·ther enacted, That all acts or parts of acts her6tofore passed in anywise coming in conflict with the provisions of this act be~ and t.he same are hereby,
repealed, and that this act take effect and be in force from and after its passage.
Approved October 29, 1860.
AN ACT entitled an act to establish and organize the supreme court, and to define the power.aml
jnrisdiction thereof, and to fix the salarii.es of the judges.
SECTION 1. Be it tmacted by the geneml council of the Chocta·w Nation assembled, That
· there shall be established in this nation a court, to be sty led the supreme court of the
Choctaw Nation, to consist of three supreme judges, to be elected by the joint vote
of the two houses of the general council; which judges, or a majority of· them, shall
have the power to appoint a clerk of said court, to hold his office for the term of four
years from the date of his commission.
.
SEc. 2. Be it further enacted, That each juuge of the supreme court, before he enters on the duties of his office, shall take and subscribe the oath required in the con~titution, indorsed upon the back of'his commission, which oath may be administered
by the principal chief, or any judge of the nation; and said commission and oath
shall be recorded by the clerk of sa1d court upon t.he minutes of said court.
SEC. 3. Be it ftn·the1' enacted, That the . said snpreme court shall have jurisdiction
•Jver and shall hear and determine all manner of pleas; plaints, motions, causes, and
-Jontroversies, civil and (;riminal, which are now pending therein, as organized under
the new constitntioo, or which may be brought before it from any circuit court of law
or county court of any eounty in this nation either by appeal, writ of error, supersedeas,* or other legal prvcess, and which shall be cognizable in said court according
to the constitution and laws of this nation: Provided, That no appeal, writ of error,
~;upersedeas, or other process sha.U be grante(! in any manner whatsoever until after
.fi.naljudgment pr decree in 1;he court below, except in cases specially provided for by
law.
·
·
·i'
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SEc. 4. B~ it ju1·ther enacted, That the supreme·court, or auy judge in vacation, shall
have power to i~sue writs and oth er process necessary to their appellate jurisdiction,
and may grant writs of error or supersedeas to the judgments or decrees of the circuit
courts of law, in all cases wherein writs of error or supersedeas may be by law allowed1
in the manner, an<l on the terms ancl conditions prescribed by law iu such case~:~; anrt
also to grant writs of habeas co1-pus, certiorari, ne exeat,* and all other Temedial writs
and process grantable by saiu judges by virtue of their office, agreeably to the principles and usages of the common Jaw, returnable, as the law directs, either to the supreme court or before any judge of said cmrt as the nature of the .case may require.
SEC. 5. Be itfurther enacted, That it shall be the duty of the judges of the supreme
court in every case they may decide or decree to deliver their , opinions in writing,
stating at large the reasons and principles upon which such d·e cision·is made; which
opinion shall be by the clerk of said court filed among the records of said court at the
time of delivery, and any judge of said court differing in opinion from a majority of
said court shall redu ce his opimon to writing and the reasons therefor, and [which]
shall likewise b e filed among the records of said court, and any judge of said court
neglt~cting or .r efusing to comply with the provisions of this section shall be deemed
guilty of a misdemeanor in office and shall be liable to removal therefor.
SEc. 6. Be it .ft£1'ther enacted, That it shall be the duty of the clerk of said court to
record in a book, by hirn:to b e kept for that purpose, the written opinions of said court
and the written opinions of any judge thereof; and the said clerk shall receive 10 cents
fQr each hundred words so recorded, p~yable halfyearly out of the national treasury
upon the certificate of any one of the said judges of said court that the service has
been performed and that the aecount as stated is true and correct.
·
SEc. 7. Be it further enacted, That it shall be the duty of the supreme court toestablish rules for tht> proceeding in.said court and also rules for bringing causes to issue;
and the proper conducting· of the business in the several circuit courts of law in this
nation, and to cahse a copy thereof to be made for each county in the nation; and it
shall be the duty of said court whenever they shall alter, amend or enlarge li!aid rules,
as soon thereafter as may be, to cause a copy to be made as above directed.
SEc. 8. Be itfurtllerenacted, That the supreme court may adjourn from day to dl:Ly,
or for r:;uch longer period as they may think necessary to the end~ of justice and the
determination of the business betore them, and there shall be no discontinuance of
any suit, process, matter, or thing returned to or depending on the supreme court althoughasufficientnumber ofjudgesshall not at.t end at the commencement or any other
day of the term; but if a sufficient number fail to attend at the commencement of
any te1·m or at any time dnring the term, any judge of the said court, or the sheriff
attending the same may adjourn the said court from day to day for six days successively.
·
S~<:c. 9. Be it jnrthe1· enacted, That the judges of the supreme court shall choose from
among themselves the presiding judge, who shall be styled the chief justice, and en·
ter the same upon the minutes of the court; and in case of his absence or his disqualification to-sit in any cause, the oldest judge present shall be the presiding judge for
the time being, and no judge of said court shall sit in any cause wherein he is connected
by blood or marrtage with either of the parties, or directly or indirectly interested,
or if he shall have been of counsel for either party in such cause.
.
SEc. 10. Be itj'u1:the1·enacted, . That although one or more of the judges of the supreme
conrt be interested in t he event of any suit, matter, or thing depending therein the
same shall be :finally decided by the other judges, if there be a number not so interested sufficient to ·constitute a court; and in case a majority of saidj ndges shall be
interested in jlny cause depending in said court it shall be the duLy of the principal
chief to specially appoint and commission one or more members of the bar learned in
the law to supply t,he places of the judges so interested, who .shall be sworn to hear
and determine that particular cause and no other.
SEC. 11. Be itfu.rther enacted, 1'hat whenever the supreme court shall be equally divided in opinion on hearing any appeal or writ of error, the judgment or decree of
the court betow shall be affirmed.
.
SEC. 12. Be it jt£t·ther enacted, That for preventing error in entering up the judgments, decrees, orders, and decisions of said court, the minutes of the proceedings of
each day shall be drawn up at large by the clerk, in a -book by him to be kept for the
purpose, and read in open court the next day; except those of the last day of each
term, which shall be drawn up, read, and corrected the same day, and any necessary
corrections made therein, when they shall be signed by the presiding judge and preserved among the records.
. SEC. 13. Be it j'm·the1· enacted, That the supreme court shall annually appoint one of
the judges thereof to inspect the clerk't'l office of said court, and to report the same to
the nex t term of the supreme court, specifying in what condition he :fi~ds the recordt~
ancl papers belonging to the office, which report shall be recorded upon the minutes
of the court.
·
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.SEC. 14. Be itfwrthel' enacted, Th,at the sh eriff of the county in which the supreme
court. shall be held shall be an officer of said court and shall attend the same with a
sufficient number of deputies uccordinglyf ancl.the sh eriff and his deputies shall be
bound to perform the duties of sheriff an d crier.
SEC. 15. Be it further enacted, That the supreme court. sha1l have power to punish
an y person who may be guilty of a contempt of snch court in like manner as if such
contempt had been committed against a circuit court of the nation.
SEC. 16. Be U ftwther enacted, That the principal chief of the nation ·!:!ball cause to
be procured a seal for the use of the supreme cour t, with the words'' Supreme Court
of the Choctaw Nation"· around the margin and a figure of an eagle in the cente-r;
and t h e sum necessary to procure such seal shall b e paid, on the order of the principal
chit>f~ out of any money in the treasury not otherwise appropriated, and the auditor
shall issue his wa.rrant therefor.
SEC. 17~ Be itfurtlier enacted, That the pres~nt and all future elections for judges of
the snpreme court shall be by the joint vote of both houses of the general council,
and all contested elections for judges of the supreme court shall be determined in the
manner that may be p:r,e scribed by law.
SEc. 18. Be it fm·tlwr enacted, That if any judge of t h e supreme eourt shall fa.il to
attend any term of said court which he may be required to hold, it shall be the duty
of the clerk of said court to certify the number of d ays said judge was absent at each
term of his court to the national auditor, who shall deduct the sum of $10 for each
and every day said judge may fail to attend, if it should appear that the said judge
was within the limits of the nation at the time of such failure: Prov·ided, however,
That if the said judge shall make oath, and file the same in the national auditor's office, that his absence was occasioned-oy sickness 1 or that his attendance was prevented
by the obstruction of high waters, in which cases no deduction shall be made.
SEC. 19. Be it fttrther enacted, That the supreme court shall be held !tt the seat of
government on the first Mondays of October and April in each and every year, and
ma.y coll tinue until the business therein pending shall be disposed of; the judges of
said court shall havo power to call a special term of said court when deemed necessary, and shall give thirty days' notice of the t.ime for holding the same.
SEC. 20. Be it furthet· enacted, 1'bat the clerk of the supreme court under the Skullyville constitution is hereby required to transfer and deliver to t he clerk of the supreme court nuder the present constitution, immediately atter t he organization thereof,
all books, pa pors, records, and office furniture which may pertain to his office; and.
all snits, actions, and plaints now depending in the supreme court under the Skullyville constitution of this nation shall be .t ransferred to the. supreme court organize•l
by this act in time for the business of the first term thereof, aU<I shall be proceeded
on to final decision by said court in the regular order iu which t h ey may stand on
the docket of the former court at the time of the transfer.
SKc.' 21. Be it further enacted, ~hat when any cause is finally decided in the supreme court, aud the party who is taxed with the cost thereof shall fail to pay the
same, the clerk may issue execution therefor return!tble to the next term of saitl court,
and direct t.o the sheriff of the county where t he party resides; and the first Monday
of October aud April shall be the return days in the supreme court in each and every
year, to which all executions issuing from said court shall be ma:de returnable; and
.an officers fniling to r eturn said executions at the proper time, or to pay over the ·
money collected thereon, shall, on motion, be made liable therefor, as in cases of
sheriffs ftliling to return executions to or p~ty over moneys on executions returnable
to the circuit courts of this nation.
SEC. 22. Be it .fu1·ther enacted, That the judges of the supreme court of this nation
shall be entitled to :tPd receive as a compensation for their services the sum of $400
a year each, to be paid quarter-yearly out. of the national treasury when the acoount
for the same shall be presented, audited, and the auditor 's wa.r rant on the treasury
issued therefor.
· SEC. 23. Be it further enacted, That all acts heretofore passed.in an y manner coming
in conflict with the provisions of this act be, and the same are h ereby, ~pealed; and
that this act take effect and be in force from and after its passage.
Approved October 13, 1860.
·
A N ACT entitled an act defining the duties of the clerk of the supreme court of.the Choctaw Nation
and establishing the fees of his office.
•

SECTION 1. Be it tnacted by the general council of the Chocta'w Nation , That the clerk of
the supreme court of this nntiou shall receive his appointment from said court, or a,
majority ofthejudges thereof, ·and shall hold his office for the termoffour years, but
may be removed therefrom for neglect of duty or misc!emeanor in office by the supreme
court, on motioll, of which the clerk against whom complaiut is made shall have t.e n
dayl:l' previous notice s.pecifyin~ the :p<~.rticular negligence or misdemeanor in office ·
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with which be stands charged; and in every such ~ase the said court shall determine
both the Jaw and the fact.
·
'
SEc. 2. Bt! it fwrtl!er ertactecl, That the said supreme court shall appoint a clerk in
the following maimer : In term time the appointment shaH be made by an order en- ·
tered upon recort;l in the proceedings of said court, and the person so appointed, before he shall enrer on the duties of his office, shall take the oath prescribed in tbe
constitu't ion in open court, ari'd shall enter into bond with two securities to be approved by the court, payable to th<l principal chief of the nation tor the time being
and his successors in office, .in the penalty of $2, 000, conditioned for the faithful performance of t.be duties of hjs office, and that be, in due time, records the judgments,
decrees, orders, and deci sions of said court, and deliver over to Jlis successor in office
an records, minute books, papers, presses, sea], and whatever belongs to his said office
of clerk, which bond shall be recorded in the clerk's office of saiq court 1 and immediately thereafter be deposited in thfl office of the national secret.ary, and shall not be
void on the first re~ovcry r but may be put in.~>uit and prosecuted a.t the cost and
charges of any party injured until the whole amount of the penalty thereof be recovered. In vacation the appointment shaH be made by commis:sion under the bands
and seals of a majority of the judges of said court, and the person so appointed shall
execute bond with securit.y as above prescribed, and produce' the same t~ any one of
said judges for his approba.tion, and if he approve it, h e shall indorse his approbatio~
thereon, and administer th e proper oath of o{fice, and indorse his certificate thereof
also on said bond; a.nd said judge shall cause the bond with the indorsement thereon
to be recorded, and shall deposit the same in the office of the national secretary as
aforesaid, which bond may be put in suit and prose~uted in like manner as before directed in the case of bonds taken in open court.
A certified copy of such bond shall be received in evidence in any court of law in
this nation, in the same manner as ~he original would be if it, was present in court'.
SEc. 3. Be it further enacted, That the said clerk of the supreme court shall have
power to app-oint a deputy with the approbation of the court, and he shall take the
oath of office ' prescribed in t-he .constitution, and t hereupon said deputy shall have
power and authority to do and perform all the several acts and duties enjoined upon
his principal; and the clerk of the court aforesaid shall keep his office at the place in
which said court shall be hold~n.
SEC. 4. Be it ju1·thm· enacted, That during a vacancy in the office of clerk of the supreme court, and during the unavoidable absence of .the principal clerk and his
deput.y, if ho h[tve one, the court in term time, or a maJority of the judges in vacation,
ma.y appoint a clerk pro tempore, who, a11"er taking tbe oat.b of office, shall be authorized to perform the duties of a clerk, arid during his continuance in office shall be
entitled to all the fees t.hereof.
SEc. 5. Be itju,rther enacted, That whenever the office of the clerk of the supr~II)e
court shall become vacant from any cause whatsoever, the records, papers, books,.
stationery, and everything belonp:ing to or pertaining to said office shall be delivered
over to his successor in office by the person or person having the same whenever demanded; and it is hereby declared to be the dnty of such successor to demand, receivf', and take the same into his care and safe keeping, and in case of a refusal or
detention of any such records, papers, books, stationery, or other things appertaining
to sa.id 'office of which he is appointed successor, after demand as aforesaid, he shall .
moreover give information thereof to the national or district attorney, who shall
prosecute each person or persons by an action of debt, and have recovery of the same .
by execution and sale of the personal property of said defendants by the proper officer of the conrt on informat.ion, in the name of the nation, in any court of competent
,jurisdiction, and on conviction thereof by the verdict of a jury the person or persons
so refusing or detaining as aforesaid shall be fined in the sum of $5,000 to the nation,
foi· the use of the librar,y fund.
·
SEC. 6. Be it ,f1wthf1' enacted, 'l'hat if the clerk of the supreme court shall knowingly
or willfully maJie any faise entry, or erase a letter, or nbange any records in his office
or keepin g , said clerks sri offewling shall, on conviction thereof, be fined and imprisoned at the discretion of th e court, and shall also be liable to the action of the
party aggrieved
·
·
SEc. 7. Be it. further enacted, That the supreme couJ't shall rua.ke allowances to the
clerk for all needful sums for supplying the office with' necessary books and presses
fo:r the records, and for 1be safe keeping of the books and papers belonging to the office,
and shall' make allowance to sberltl', as officer of sr..;i.d court, for all necessary fuel furnished in term time, whieb ·allowances being cerrified .to the ~ational auditor, he
shall give a wa.rrant tberp,for ou the treasury of the nation.
SEc. 8. Be it further enacted, rl'ha,t it shall h e the <J.uty of tbe clerk of the supreme
court to make out ~md ' ke!'lp -a distinct docket of all cases now pending in the supreme
court, as established under the old constitutinn , or which may be hereafter brought
into the present court, for each one of the ·districts eJecting jndge~ to -5he supreme
court, and to place on the rlocl\et tor each distl'ict all cases, criminal or civil emanat-
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lng from counties.in the same: Pr'oviiled, That all ciYil cases in which the nation may
be a party, shall be place4 on the docket that district in which t.he seat of government is situated, a.mt all criminal cases shaH be placed first on the docket to which
they respceti vely belong.
,
SEc. 9. Be it j1u·ther enacted, T;ttat it t~hall be lawful for the clerk of the wprome
court to demand, receive, and take for the several services by him performed, the fees
· hereafter annexed to said services, viz., for :fi.Ung records and writs of error or appeal,
25 cents i entering appearance of each party, 25 cents; every continuance, ~5 cents ;
each oath, 2;-> cents; for docketing cnuse, 25 cents, to be charged bnt once; for entering each :fiual judgment, $1; for c<_>py of the same for COl,lrt below, :50 cents; for taxing
costs and cnteri ng tlw same on fee- book, 25 cents; and for each execution, 50 cents;
and in addition to the fep.s above a.Uowed, the clerks slln.ll each receive out of the national treasnry the sum of $100, to be paid quarter-yearly, upon the presentation of
his account, indorsed as correct by the ·chief justice of the comt, when the national
audit.or shall issue his warrant for the same upon tb e na1ional treal:lurcr.
SEc. 10. Be itju1·tht1' enacted, That it shall he · the dtity of the clerk of the supreme
court to furni~h any persou, on application , with a copy of the opinion of said court,
and a. copy of any record, paper, or judgwent, or a nythin g on til e in his office, and
tllc clerk shall be entitled tp receive 10 cents for every . hundred words contained in
each enpy so fnrni shed, and 25 cents for a certificate, with the seal of the court attached, when required.
SEC. 11. Be itfurthe1· enacted, That it shall be the duty of tll e clerk of the supr~me
court1 at tbe elose of each term of said court, to make out a.u d transmit to the court,
or clerk therepf, from which th'3 cJtuse was brought, a copy duly certified, with the
seal of tbe court affixe~l, ·of each and every :fina,l judgmen t and decree of said supreme court, nnlesst_b.e same shall be sooner demanded by the person or his a.ttorney
entitled to the S'"tme, when he S]Jitll ueliver said copy upon pu.yment of all COSt due
in said court in the cause in which the copy of the judg-ment Qr decree is demanded;
otherwise he shall retain said copy, :wd transmit the same as hereinbefore dire..:;ted,
and; as in all cases where the costs h ave not been paid, .send out a,n execution for the
same.
.
.
SEc. 12. Be itjurthm· enacted, That a.ll acts or parts of acts heretofore p:1.s sed coming
in anywise in conflict with the provisions of tbis act b e, and the sa,me are hereby, repealed; and that this act take effect a,nd be in force from and a,fter its passa.ge.
Approved October lG, 1860. .
·

of

.AN .ACT entitled an act to organize and eetablish the circuits courts of the Choct:J.ws Nation, an<l to
define their power and jurisdiction in law, and to fix th e salaries of the judges therenf.
SECTION 1. Be it enacted by the genm·aZ council of the Choct;aw Nation, assembleil, .Tbat
the counties comprising this nation shaU. be divided into thtee judicial circuits, to be
divided and designated as follows : The com1ties of Skullyville, Sans :Rois, Sugar
Loaf, Gains, and Tokucksy shall compose the first j ndicia.l circuit; the counties of
Towson, Red Rive r, Boktuklo, Eagle, No.shoba., Cedar, and Wa.de shall compoE;e t,bo
second judicial circuit; and the counties of Kiamichi, Bhw, Atoka, Jack's .Fork, and
Cooper shall compose tho thir!f judicial circuit.
SEc. 2. 13e it ju1·ther enacted, That the judges of the circuit courts shall bt.:~ .elected
by the qualified voters of their respective circuits at the time :tnd places of holding
elections, aml shall be conducted as prescribed by law for the election of district and
count,y officers, and the person having the highest number of votes shall he declo.red
duly elected, and shall be forthwith commissioned by the principal chi~f, and continue
iil office for the term prescribed by the constitution unles • sooner removed .
. SEC. 3. Be it further enacted, That each judge of the circuit court shall t!tke the
oath of office prescribed in the constitution, which oath may be administered by the
principal chief or any judge of a court of records, and a certificate of the same shall
be filed in the clerk's office of ti.Je circuit court, when the said judge sha.U tirst sit: and
the certifieate being so filed, the saic;l judge shall be enabled therettftP.r to discharge
his official duties, and if any judge shall officiate as such \Yithout having first taken
the oath herein required, he shall be deemed guilty of a high misdemeanor, and mas,
therefore, be removed from office.
SEc. 4. Be itju,1·ther enacted, That the circuit courts of law in the several counties
ofthe nation shall have o1·igiual jurisdiction of all snits :md actions for t.he recovery
of money founrled on any boncl or other written contracts when the principal of the snm
iu controversy exceeds fifty dollars, and all causes, matters, and things arising under
th~ constitutiou and laws of this nation ·w hich are not expressly cognizable in some
other court established by Jaw ) and said rircnit court shall have power to bear and
determine all prosecutions in the name of the nation, by indictment for treason ,
murder, and all other felonies, crimes, a,nd misdemeanors cotnwittNl within their respective jurisd~ctious, (XC~pt such as may properly belong to count.y conrt or ill some
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other court of the nation or of the United S~ates; as also to hear and determine all
prosecutions by information as are designated in tl:e Constitution; and, moreover,
shall h~ve and exercise all the powers incident or belon giug to a court of oyer and
terminer, f\nd general jail deli very, and to do and perf-orm all other acts properly pertainiug to n. circuit court of law, and the judges of said courts, a,n d each of them~ shall
have power, either in vacation or term time, to grant wl!its of habeas corpus, and all
other remedial writs returnable according to law, into any or either ot said circuit
courts.
SEc. 5. Be it fut·ther enacted, That the said circuit courts shall have a.nd posse11s
original jurisdiction over all matters of divorce, and for the foreclosure of n}ortgages;
ana the judges· of said courts shall have power either in vacat,ion or te"rm time to
grant w1·its of injunction, to stay wa~te, to enjoin execution of a judgment, or to stay
proceedings at law; to grant writs of ?te (Xeat,.,. a,nd all other remedial writs return ·
al>le to a court of law.
SEc. 6. Be it ftwther· enacted, That the 'judges of the several circuit court may alternate and make temporary exchanges of their circuits whenever in their opinion the
public interest may require it.
SEc. 7. Be i t further eno.cied, That in the absence of the judge of any of the circuit
courts, the sheriff of the county shall adjourn the same from day to d~y, for the space
of two days and no longer.
· SEc. 8. Be it fm·ther enacted, That if froru any cause a circuit court shall not be held
at any time t hereof, or sh:tll not. continue to sit the whole term, or before the end of
the t~rm shall not hf\ve heard and determined all matters ready for their decision,
then f\11 process, pleadings, and proceedings of what nature soever, retuaining in said
court pending and undecided, shall stand continued of course until the next succeeding term; and if from any cause the court shall not sit on any day in a term after it
shall have commenced, there shall be no discontinuance; but the court may proceed
to business on any suosequent day, until the end of the tdrm, if business b efore said
court shall not be sooner disposed of.
SEc. 9. · Be it further enacted, That it shall be t he duty of every clerk of the circuit
court, ·in making out his issue docket for ea,ch term, to set as many suits for each day,
beginning on the :first and proceeding as far in the term as t.be number of suits may
make it necessary, or the judge may direct, or, in his opiniou , may l>est _suit the busi ·
ness of the court, aud no cause shall be taken up for trial or hearing at a day previous
to that for which it may be set, and the clerk shall issue subpoonas for witnesses to attend on the days on which the causes stand for trial, and no witness shall be bound
to attend in any cause unless specially summoned to such term; and it shall be the
duty of the clerk to keop a regular subpoon.a docket, and to issue subprenu.s before every
term of the court for all the witnesses in ever~T cause that either party may at any
time bf\ve directed to have summoned.
. SEc. 10. Be it fu1•ther enacted, That for preventing errors in entering up the judgments and orders of said courts the minutes Of the proceedings of every day shall be
drawn up by the clerk before the next day's sitting of the coru:t, when the same shall
be read in open court, and such corrections as are necessary being made therein, they
t!hall be signed. by the judge presiding and carefully preserved in a well-bound book.
On the last day of each comt the proceedings that day shall be drawn up, read, corrected, and signed on the same day as aforesaid.
. SEc. 11. Be it fm·ther enacted, That the said circuit courts _shall have power to bear
and determine all motions, on reasonable notice to the adverse party, against sheriffs
or other officers for money received under executions or other process or order of the
court which shallrrot be paid to the party entitled to the same, his a.gent, ·or attorney,
on demand, and all motions against attorneys and counselors at law for failing or refusing to pay money received for their clients, and to give judgment according to tbe
statutes in such ~ases made and provided, and u.ward execution therefor.
SEC. 12. lJe it jurthe1· enacted, Tha.t the said courts sliall have power to fine and imprison any person who may be guilty of a contempt of the cou~t while sitting, either
in .t he presence or hearing of the court: Provided, That such fine shall not exceed $100,
and no person for contempt of ·court shall be imprisoned for a longer period than the
term of the court at which the contempt was committed.
.
·
SEc. 13. Be it further enacted, That it shall be the· dut.y of the circuit clerk of each
county to procure a seal at the expense of the proper county for the use of their courts,
with the style of the court around the margiu thereof'aud an eagle in the center.
SEc. 14. Be it fu1'tlwr enacted, That unt.n provision is made by the county courts of
the several counties in the nation for the erection of a jail within their limits the jail
Rituated within each judicial circuit shall, in all cases, be used as the jail of the circuit courts of all the counties thereiu, and the sheriffs of the counties wherein such
jails are situated shall be the jailers for the circuit court of each judicial circuit respectiv~ly, f\nd shall take into custody all persons committed by the order8 of the cir.,. ~ee :qote f!>t the enq. of t~is
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cuit ·courts Ol' by any prC'r:ess issuin~ from such court, and all persons committed by
whatever lawful a.uthority for trialm such courts the sheriff of the county in which
any circuit courts shalt sit shall execute all judgments and sentences rendered lJy
such court in any criminal case, provided such judgments are 1Jy law to be executed
in the said county, and shall in all respects act as sheriffs of said court. It shall be the
dut.y of th'•~ sheriff of each county to deputize some suitable rersons, not to exceed
three in nnmber, to attend said circuit court tp act as deputy sheriff's during tbe term
of Haid circuit court, who shall be sworn and qualified as the law directs, which oath
shall he administered by the judge and entered on the minutes o.f the court, and
they shall receive the same pay for services rendered as the sheriff' recei vPs except
the amount be receives from the national treasury.
SEc. 15. Be it j'u1·t~wr enacted, That it shall be the duty of the clerks of the several
circuit, conrts of t·his nation to make out, at each term of their respective courts, separate dockets, in which shall be placed all .causes in favor of the nation or any county ,
and an indictments, presentments, or informations; and it i s hereby expressly declared to be the duty of the judges of the courts aforesaid to give preference to and
1ake up said docket for trial, on motion of the district attorney, unless good cause is
shown to the contrary.
SEc. 16. Be it fm·thm· e-nacted, That whenever the regular term of any circnit court
shall have failed and in the opinion of any judge presiding therein, the busint:ss of the
court require it, the said judge shall be, and be is hereby, authorized and directed to
order a special term of the circuit court to lJe holden, which order shall be entered
upon the minutes of the special term.
St:c. 17. Be it further enacted1 That on receiving notice of said order for a special
term of the circuit court it shall be the duty o;f the clerk and sheriff' of the county
in which it shall 1Je ordered to make and draw for the regular terms of said courts
np011 which a panel so drawn: a venirefacias shall issue, and the sheriff shall summon them accordingly, and at any such special term the said court shall have power
to heaP and determine all business remaining in the said courts unfinished and not
~;pecially continued· at the preceding regular t~rm; and shall also have and exercise
full jurisdiction of jail delivery in all cases that have . not been so continued, which
said special terms, v;•henever so ordered, shall continue until all the business therein
pending shall be finished.
SEC. 18. Be it fn1'thm· enao(ed, That no special term shall be ordered to be holden at
a shorter time than thirty days from the time that it is so ordered; a.nd when a special term shall be directed to be holden, in pursuance with this act, it shall be the
duty of the clerk of the court to put up written notices thereof in at least three. public places in the county giving twenty days' notice of. the time and place of holding
said' court.
SEc. 19. Be it furtlte'r enacted, That whenever any judge of any circuit court shall
be disqualified from any cause whatsoever he shall have power and is hereby authorized to appoint any legal vott"r present qualified to try such cause and no other; and
if a11y jndgt' shall try any cause in which he may be interested without the consent
of the parties, be shall be deemed guilty of a high misdemean.or in office and shall
be liable to impeachment therefor.
SEC. 20. Be it further enacted, That if at any time when a special term of any circuit court ought to be holden it should happen that the presiding judge of the circuit should be sick, absent, or from any other cause besides being interested, as here·j 11 before provided for, it shall be the dut.y of the presiding judge of the adjoining or
other circuit, 011 ueing notifie(l of such incapability by the judge of that circuit, in
which such special term ought to be holden to make the order for holding such special
term as reqtl'ired by this act, and to give notice thereof to the clerk and also to attend
and bold said speciarterm.
·
SEc. ~1. Be it jm·t.lter .enacted, That a circuit court shall he held in each county in
this nation twice in eRch and every ;rear, and shan· commence and continue for the
time hereaff;er specified, as follows:
IN THE Jf!RST .TUDICIAL CIRCUIT.-In ,the county of Sans Bois, on the first Mondays
of November and May, and may cont.iune six judicial days, if business so . long re(]Uires, ancl no longer. In the county of Skullyvi11e on the second Mondays. orNovember and May, and may continue six judicial days if business so long requires,
and no louger. In the county of Sugar Loaf, on the third Mondays of November and
May, and may continue six judicial days if business so lon!:{ requires, and no longer.
In the county of Gaines, on the fourth Mondays of November and May, and may continue six Judieial da.ys if business so long requires, and no longer. In the county of
Tobucksy, I ' Ll the firEtMondaysof December and June, and maycontiuue six judicial ·
da~' S if bnsiness so long requires, and no longer.
SECOND .JUDICIAL CIRCUIT.-ln the county of Wade, on the first Moudays of December and June, and may continue six judicial days if business so long reqnires,
anu no longer. In the county of Nashoba, on the second Mondays of December and
Jnne, nnd ma;v continue six ,judicial days if business ~ro long requires1 and no longer,
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In the county of Eagle, on the third Mondays of December ·aml"June, and tmt~T continue six judiciaJ days if business so long requires, and no longer. In the county of
Buktnklo, on the fourth Mondays of December and June, and may continue six judi- ·
cial days if business so long requires, and no longer. In tbe county of Red River, ou
the first Mondays of January and July, and may continue six judicial days if business so long requires, and no longer. · In the county of Towson, on the second Mondays of .January and July, and may continue six judicial da,ys if business so long requires, and no longer. In the county of Cedar, on the third Mondays of January and
July, and may continue six judicial days if business so long requires, and no longer.
THIRD JUDICIAL CIRCUIT.-In the county of Jack's Fork, on the first Mondays of
}'ebruary and August, and may con'tinu.e six judicial days if business so long requires,
and no longer. In the county of Atoka, on the second Mondays of February and August, arr). may continue six judicial days if business so long requires, and no longer.
In the county of Kiamichi, on the third Mondays of February and August, anfl may
continue twelve ,judicial da,ys if .business so long requires, and no longer. In ·the
county of Blue, on the first Mondays of March and September, t~elve judicial days
if the business so long requires, and no longer. In the county of Cooper, on the fourth
Mondays of March and September, and may continue six judi'cial days if business so
long rE-quires, and no longer.
SEC. 22. Be it ju1·ther enacted, That the circuit courts of the several counties of this
nation shall be held in each county at the time and places fixed by law for holding
the circuit, courts, and shall so cont,inue to be held until otherwise directed by law.
SEc. 23. Be it jnrthm· enacttd, That the judges of .the circuit courts of this rt:ttion
sball be ell titled to receive as follows: the judge of the first judicial circuit, $400; the
,judge of the second judicial circuit $450; the judge of the third judicial circuit $400
a yea.r; to be paid quarter-yearly out of tbe trea,sury of the nation, upon presentation
of the account therefor to the auditor, who shall issue bis warrant therefor upon the
national treasurer, who shaH pay the same out of any funds in the treasury not otherwise app.ropriated.
·
.
SEC. 24. Be it ftwther enacted, That all suits of every kind now pending in the courts
of this nation, as organized unoer the old constitution, untried, be and the same are
hereby ttansferred and removed to the proper courts, a~;~ organized under the J?resettt
constitution. The circuit judges are ltereby required to direct the transfer a:pd removal of ~tll eatoes herein before specified, and all records, books, papers, and causes
sett.led and determined, to the county where he deems they properly belong.
SEC. 25. Be it further enacted, That all acts; or parts of acts, heretofore passed coming in anywiRe in conflict with the provisions of this act, be, and the same are hereby.,
repealed, all(l that this act take e1i'ect and be in force from and after its passage.
Appr?Yed October 24, 1860. .
·
.
..
·A N ACT entitled au act defiuing the duties of the clerks of the circuit courts of the Choctaw Natiou.

SECTION 1. Be it enacted by the general council nf the Qhoctaw Nation, That the clerks of
the several circuit courts of thi:s nation sha 11 be appointed by the circuit judges, and
shall bold their office for the term of two years.
·
SEc. 2. Be it fU1'tll61' enacted, That before they enter upou th e duties of their offices
the cl erks of the circuit court of cacb county shall enter into bond with good security,
to be approved by the court of which be is clerk, payable to t,he principal chief for
the t.ime being, or his successors in office, in the penalty of $:!,000, conditioned for
the faithful performance of his duties of office, and that, he in dn e time record the
judgments, decrees, and orders of the cOl'irt, and delive-r over to his successor in office
all records, minutes, books, papers, presseR, and whatever belongs to said office of clerl';
which bond shall be recorded in tbe clerk's office of !:laid court, and immedia.tely thereafter d~:posited i11 the office of the uational secretary by the judge approving the
same, and shall not be void on the first recovery, but may be put in. suit and pro!'e enteu at, the costs and charges of any party injured, and levied of the goods and chattels of said clerk and sureties, until the whole amount of the penalty thereof be re·
covered, and a certified copy of any such bond shall be received in evidence in any
court of law of this nation, in the same manner as the original would be if it were
pJ.esent. in court.
SEc. 3. Be it further enacted, That the clerJ1s of said courts sball have power to appoint deputies, with the approbation of their several courts, who shall take the oath
of office; and thereupon such deputies shall have full power and authority to do and
perform all the several acts and duties enjoined u:pon their principals; and the said
clerk of the said courts shaH have power ,to appoint deputies in vacation, with the
approbation of the jud.ges of the circuit inwhich said appointment may be made, and
which sahl approval shall be given in writing, and carefully filed away by said c]Prk
it? bi~ office, and shnll bet ntered npon tbe xnipntes ·of the 11e:Xt reiYU]::J.r term of t.h fl
(.;n:cu1t court.
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8Ec. 4. Be 'it furt.her m1acted, That the clerks of the said courts shaH keep their
offices at the place of holding the courts· of the.counties in which they are clerkt~; but
iu all· cases where offices have not been provided for the clerks of the said courts, .such
clerks may keep the records and papers of 1 he said courts at such places as the judges
thereof shall direct and enter of records.
•
·
SEC. :>. Be U jttrther enacted, That in case a vacarcy shall occur in tbis office of
clerk of t.he eircuit court in any com1ty in this nation by death, resignation, or other
cnnse, it shall be the duty of t.be circuit judge of such circ.uit, or the judgf.l presiding,
to appoint a clerk pro tempore," to fill such v~cancy until a clerk is duly appointed
and qualified according to law, which appoint,mentshaU be entered upon the minutes
of the court, and such clerk appointed shall enter iuto bond, and take the oath of
office as in other cases, and when so qualified his acts shall ue as valid~ and he shall
have all the powers and emoluments foi the time that regular clerks have by law.
SEc. 6. Be it f'!tt·ther enacted, That whenever the office of clerk to any coul't
shall become Yacant from any cause wllatsoevet'the records, papers, books, presses,
and stationery, and everything belonging or appertaining to said office 'Shall be
delivered over to tbe successor in office by the person or persons having the same
whenever demanded; and it is hereby declared to be the duty of such successor to
demand the same and. take in his care and safe k~eping all such records, books, papers,
presses, stationery, and whatsoever belongs to the said office, and in case of refusal
or detention of the same or any part thereof, after demand aforesaid, he shall give
information to the district attorney, who shall prqsecute such person or persons, by
action of damages, or information in the n·ame of the nation, in any court of competent. jnrisdicti1 .n, and on convict.ion thereof by the verdict of a j11ry, the person or pel:sons so refusing or detaining as aforesaid shall be fined iu the sum of $2,000, to be
levied of their goods and chattels to the use ef the nation for the benefit of the
national library fund.
·
t
SEC. 7. Be it j1wther e1Uwfed, That if any clerk of the circuit courts of this nation
shall knowingly make any false entry or erase a letter or change any recorcl in his
keeping belonging to his office, every such clerk sq offending shall on conviction
thereof be fined and imprisoned at f,he discretion of the court, and ·shall be liable to
tl.le action of thu party aggdeved.
HEc. 8. Be it juttheT enacted, That the several circuit courts shall make an allowance to the clerks thereof of all needful sums for supplying the offices with necessary ·
uooks and presses for the records and the safe keeping of the books and papers belonging to their offices respectively, on which allowance being certified to the county
treasurer of the proper county, he shall pay the same out of any moneys in the treasury not otherwise appropriated.
.
.
SEC. 9. Be it ju1·thtr enacted, That t-h e several clerks , of the circuit courts of this
nat,ion and the\r deputies sha11 be, and th• ·y are hereby, empowered to administer
oaths in all cases wherein an affidavit is uecessary as the fonudation~ of any official
. act to be performed by such clerk, which affidavit ~Sh;:t.ll be filed and shall in every respect ue as effectual as if the oath had been administered by any juuge of a court of·
record; and any pt•rson sworn by any such clerk or his deputy, by virtue of this act,
shall give evidence under such circumstances as would ha.ve constituted the same to
be pe1jury if done in presence of a court of record, the-same shall be deemed perjury
·to all intents and pn rposes.
.
SEC. lU. Be it ju?'lhet· enacted, That the judge of the circuit court of each county
shall make such allowance to the clerk thereof for his services in behalf of the nation
a!? may be deemed reasonable to be paid out of the treasury of the nation, which shall
Lie deemed and taken as fnll pay to such clerk for all fees which may accrue and
prosecutions in which the nation may fail, and the costs be not taxed on the prosecution, provided the same shall not exceed $75 a year.
SEC. 11. Be it jurthe1· enacted, 'l'hat it shall be the duty of the circuit cl'erks of the
several countie.'! within this nation to make o11t and certify to the national auditor or
county treasurer, as the case may require, v.ithin one month after the adjournment
ef such court, a fair abstract of all fines and penalties which shall be assessed, had,
or recovered in his courts at any term thereof, specifying therein the names of the
persons, the amounts of the fines and penalties, ~nd the offenses for which the same
are assessed ; and i u case such _clerk shall fail to transmit such abstract as above
specifieu, he shall forfeit and pay into the county treasury the sum of $25, to be assessed by the circuit judge a.nd c.ollected by the sheriff as other fines are collected
and paid over.
·
·
SEC. 12. Be it ju1·ther enacted, That the circuit clerks of each county fn this nation
are hereby required to cause to be removed all cases properly belonging to the courts
of which they are clerks, uow pending untried, and place such cases on the docket
for trial at the first term of the circuit c0urt for the county, hereafter to be holden in
tbe order of procedure which thny held in the court from which they came; and the
" See Jtote at the end of this book.
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circuit clerks of each county shall tax, with his own bill of costs upon the tlecision of
any and all suits or causes, civil and criminal, so removed, the costs due thereon to
the clerks of the courts from whence they were removed; and all the costs so taxed
shall be collected by execution and sale, on failure of the party who may be adjudged
to pay the same to do so; and the circuit clerks aforesaid are hereby required and
directed to take charge of all books, papers, and records of cases, civil anu criminal,
that have been dispo8ed of in either the circuit or county courts aforesaid, and which
the judge of the circuit courts of the particular circQ,its shall say belong to the court
of which he is clerk, and shall file away and preserve the samt:~ iu his otlice in the
order in· which they were decided.
· ·
SEC. 13. Be it further enacted, That all acts or parts of acts heretofore passed . coming in . conflict in any manner with the provisions of this act be, and tbe same are
hereby, repealed, and that this act take effect and be in force from and after its pasSRtge.
..
·
Approved October 19, 1860.
AN ACT entitled an act to establish a county CQurt in the several counties of this nation and defining
the duties of the judges thereof.
SECTION 1. Be it enacted by the general council of the Choctaw Nation, That there shall be
established in each c01;mty of this nation a county court, to be sty led the county court
of the county - - - - , with such jurisdiction to said courts within their respective
_counties as is prescribed to them in sections 10, 11, and 17 of the present constitution
and herein more fully recited.
SEC. 2. Be it further enacted, That the ,iudges of the county courts in each county
in this nation shall be chosen by the qualified electors thereof at the time aud places
of holding the general elections in each county: and shall hold their office for the t
term of two years, unless sooner removed for malconduc-t in office, or other disqualifying cause provided for in the constitution; and before entering upon the duties of
their office shall take and subscribe the oath prescribed in the constitution before any
judge of a court of records, which oath thus taken an4 subscribed shall be recorded
on the minutes of the county court, and on failure of such judge-elect to qualify, as
prescribed by law, for the space of twenty days after said election, shall be deemed
disqualified to bald the office, and the vacancy shall be filled in the same manner as
other vacancies in said office, provided . this Recti on does not refer to those first holding the office.
·
SEc. 3. Be it further enacted, That the county courts in each county shall procure a
seal of said court, with the st.yle of the court around the margin, and an eagle in the
center, which shall be kept by the clerk and affixed to all letters of administration,
testamentary, and guardianship, to all certificates of tbe court or of the clerk, and to
every writ and process of every .kind issued from said court, the cost of which sha.U
be paid out of the county funds upon the certificate of the county judge.
SEc. 4. Be it jitrthe1· enacted, That it shall be the duty of the clerks of the county
courts to demand of and receive of the clerks of the pro bate courts, as organized under the old constitution, all books, papers, and records, and all other things pertaining to. the office of c01mt.y court, and on failure or refusal so to do, any probate cler,k
so offending shaH be fined in the sum of $1UO, to be collected by the circuit court having juri~diction, and paid into the county treasury for county pmposes.
'
SEC. 5. Be it further enacted, That. the connty courts in the eeveral counties of this
nation shall have jurisdiction in the following cases: First. of aU cases relative to
probate of last wills and testaments, the granting of letters of testamentary and of
administration, and repealing the same; second, the appointment and displacing of
guardians of orphans, minors, and persons of unsound .mind or idiotic; third, in the
settlement and allowance of accounts of executors, administrators, and guardians;
fourth, to hear and determine all controversies respecting last wills and testaments,
the right of executorship, administration, or guardianship, or respecting the duties,
or accounts of executors, administrators, and guardians; fifth, to award process, and
cau.se to c.ome before such conrt all persons whom they may deem it necessary to examine, whether parties or witnesses, or who as executors, guardians, or administrators, or otherwise, shall be interested or ·in anywise accountable for any lands, tenements, goods, chattels, moneys, or effects, belonging to any minor, orphan, or persons
of unsound mind, or idiotic, or the estate of any deceased person.
SEC. 6. Be it further enacted, 'l'hat the several county courts of this nation shall
have power to punish auy person who may be guilty of a contempt of snch ,court in
like manner as if such contempt had been committed against a circuit court of law,
SEC. 7. Be it jurthe1· enacted, That all suits, causes, and proceedings whatever may
be pending in the probate courts, in relation to matterH properly belonging to the
county courts, shall be, and the same are hereby, transferred to the county courts of
the proper county, there to be 'proceeded in and conducted according to law.
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SEc. 8. Be it jtl1'ther enacted, That the coimty courtfil of the several counties shall
have jurisdiction in all matters relating to the disbursement of money for county purposes, and in every other case that may be neccessary to the internal improvement
and local concerns of their respective count.ies, they shall have exclusive original
jurisdiction in a1l matters of. contract or controversy, except in actions of covenant
wher6 the sum in controversy is not over :fifty doll;us.
SEc. 9. B e it further enacted, That the j~dges of the county courts shall in no case
have jurisdiction to try and determine any criminal case or penal offense against the
nation, but shall sit as an examining court, and commit, discharge, or r ecognize to
the circuit court for further trial of offenders against the laws of this nation; for the
foregoing purposes they shall have power to issue all necessary writs and other process ·
to bring said o;ll'enders before them, and shall have the power to bind such offenuers to
keep the peace.
.
. SEC. 10. Be it fu?·ther enacted, That any person who has been, is, or may hereafter
be, elected to the office of county judge of any county in this nation, and who shall at
the time of his election be executor, administrator, or guardian in such court, and not ·
having settled his :final account thereof, shall be disqualified from acting as county
judge in such case; but it shall be his duty to apply to the county judge of an ad,joiniug county, who shall have full authority to proceed therein, and. shall cause his proceedings thereon to be recorded in the clerk's office of the county court of the county
from which ·the same shall have been' so removed,
SEc. 11. Be it further enac.t ed, That it shall be the duty of the judges of the county
courts to keep respectively in their courts a docket-book of all causes pending in their
coul'ts, on which docket shall be entered, in the order in which they are maue, all
applications for letters testamentary, of adntinistration, and guardianship, and all
ot,her suits and causes, in said courts, whether commenced by bill, petition, or motion, and whether the same be ex parte,* .or between: one or more persons or parties
litigant in said cou rts; and at each term of said courts, it shall be the duty of the
judges thereofto tl:tke up and dispose of the business pending between them in the
order in which the same is entered upon their docket.
.
SEc. 12. Be it furthm· enacted, That in all cases in which any county court shall
mako and cuter a judgment and decree against any party litigant therein, or against
any executor, administrator, or gttardian, for payment of a sum of money by said party
litigant,· executor~ administrator, or guardian, to any other party entitled to the same, ·
by the t erms of said judgment or decree, said court &hall have power to enforce a.
compliance with the terms of such judgllient or -decree, by process of fieri facias,* issued by said court, returnable to a term of said court, not less than thir~y nor more
than ninety days from the date of the process, whichprocess shall be executed by the
sheriff of the proper county, upon the tenements, goods, and chattels of the party
against whom the same shall be issued, or ~y process of attachment against the person of the party against whom the judgment or decree shall have been rendered:
Provided, That no such attachment shall issue until the party a.gainst whom the
same is prayed shall have been cite<I. to appear at some regula:r termof the court to
show <?ause why ·it shoul'd not issue ; and if, upon the s.e rvice of the citation, the
party shall fail to appear and show cause against the issuing of t)le attachment, the
court shall issue a peremptory attachment commanding the sheriff to imprison t he
person or the party nl}.til they comply with the judgment of the court.
SEc. 1:3. Be it j1u·ther· enacted, That the county courts shall have power, and are
hereby required, to entertain bills of review for the correction o:f any interlocutory
order or :final decree of said courts in ·proceedings for the final settlement of any executor, administrator, or guardian; any person interested by bill of review may open
and cause to be _examined by the courts any annual or partial settlement made by
such executor, administrator, or guardian, and surcharge and falsify the accounts
rendered upon such settlement, and any person interested may, at any time w.ithin
two years after :final settlement, by bill of review, open the account of any executor,
administrator, or guardian, a11d surcharge and falsify the same and not after, saving
to minors and married women, the same time after the removal of their disability.
SEc. 14. Be it further enacted, That no order or decree affecting the rights or interest of any minor shall be valid and binding upon said minor, or his or her interest
in any estate administered in any county court i;n this nation, unless his or her guardian, if a resident of the county in which the proceedings are had, shall be :first personally served with five days' notice to appear and defend the rights of said minor,
or if the guardian of such minor be not a resident of said county, and do not appear,
or if the guardian, whether resident or not of the county, be a party personally interested to give validity and effect to any such order or decree, the C01;ll't shall appoint
a. guardian ad litem* to protect the interest of such minor;
SEc. 15. Be it further enacted, That when any judge of the county court shall be related by affinity or consanguinity to either party_or having any interest in the cauf:!e
*See note at the end of this book.
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pending iu said court, such judge shall be incompetent to t ry said came, and it shali
be his duty to appoint any discreet person qualified to try that case for which he ie,
disqualified: Provided, That the incompetency of such judge may be waived by the
interested parties and entered of record, and his competency to try the cause be restored.
SEu. 16. Be it jurthe1· enacted; That the county judges may hold a special term of
their courts by giving ten days' notice, in three public places, and specifying the
causes to be tried at such special term, and no other business shall be disposed of, and
that the electio11 of an attorney at law to the off;l<;e of county judge shall not deprive such att.prney of the right to practice in his profession in any court of law, except the court of which h e is judge: P1·ovided, That be shflll not prosecute, or defend, ·
or advise either part~ in any matter or cause which he may have decided, and on
which an appeal or other proceedings are had in any other court in this nation, and
if any jndge of a county court shall aid, abet, or couusel, or advise, in any such matter, cause, or con trovcrsy, he .shall be deemed guilty of a high misdemeanor, and may,
for the same, be removed from office.
·
SEC. 17. Be it j'u1·ther enacted, That jt shall be the duty of the county judge's of each
county in this nation 1o hold a court at the place now fixed by law for holding county
courts in his county, 011 the tlrst Monday in every mouth, which may continue for
four da,ys if business :;o long requires, and no longer, and t he sheriff of the county shall
attend said courts, and shall servo all sutnmous or process to him directed from the
county court of his ·or any other county within the nation, and shall make returns
thereof according to the tenor of tl1e samo; :md on failure, he shall be liable to be
proceedNl aga iust i u the same manner as for the like failure in other cases.
.
SEC. ltl. lJe it}u1·tlw· enacted, That it shall be lawful for the clerks of the com~ty
courts to issue execution for the cost of any· suit or proceeding which may originate
in sai d court, which the said cleTk and county judge may be entitled to by law, and
the sheriff shall collect and· return the same in the same manner as if issued by the
clerk of the circuit court.
·
· SEC. 19. Be itjurthe1· enacted, That all books for minutes, records, and other matters
deemed necessary for the use of the clerks of the several counties in this nation shall
be procured by the clerks thereof, and th e accounts therefor certified to b;v the judges
of said courts and paid out of the county treasury of their respective coul!ties.
SEc. 20. Be it j'u1·the1· !"»acted, That the county judges of this nation shall receive,
as a compensation for their services, the sum of $100 each per annum, to be paid
q uarter-ycarly. When they present their accon nt to the national auditor he shall issue
his warrant for the s1:1rne out of the national treasury.
SEC. 21. Be it fnrther Fnactecl, That a1l acts or parts of ;:wts beretofore pa.s sed in any
manner com ing in conflict. with the provisions of thi s act be, and the same are· here~
b;y, repeal. d, and that this :1ct take effect, and be in force fi.·om and after its passage.
Approved October ~5, lt=60.
AN ACT entitled au act cletiniup; the duties and fixin~ th e salaries of the clerks of the. county courts
of this natwn.
.
·

SECTION 1. Be it enacted by the gene-ral council of the Choctaw Nation, That the clerks of
t.h e severnl counties of1his nation shall be appointed by the county judges of the
several co nn ties,' aud shall hold their office for t,he term of two years, unless sooner
removed for misdt>meauor, or other disqualifying cause, from office.
·
SEc. 2. Be U fm·ther enacted, That before entering npou the dutie~ of their o:tfices
the clerks of the county court shall take the oath of office prescribed in the constitution , which oa,tb, when taken and subscribed, shall be entered on the records of said
eouTt; and any judge of a court of record sh~tll be qualified to administer such oath
to the cledrs aforesaid. Any clerk failing or refnsing to take the oath of office for fifteen clays after his appointment shall be incompetent to hold t he office, and the
vacancy shall be ti1~e4 in the same manner as other Yncaucies in said office aro filled.
SEc. 3 . . Be it further enacted, That the clerks of the county courts shall, bcfo.re they
enter upon the duties of their office, enter into bond with good security, payable to
the principal chief of the nation and his successors in office, in the samf' manner and
in the same penalty a.ncl with the same conditions as ilnequired of the several circuit
clerks of this nation, which bond shall be recorded and filed, as is prescri bed for the
said, circ1,1it clerks' bonds.
SEC. 4. Be it jtwiht1· enacted, That Jt shall b e the duty of the clerks of the county
conrts to keep and preserve all records, tile.s, books, papers, and the proceedings of
said court, to record all l ast wills and test.aments, duly proved and approved, all aceonnts finally allowed, all inventories and apprn.isement.s duly made and swom to, to
issue all citations, subpcenas, and other process, as issue of course, and · all such as
are directed by the conrt in term time, or the judge iu vacation, and to do and per- 1
form all those things th~tt appertaiu to the office of a clerk of the county court; and
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the clerk's office in term time shall be under t.he direction ofthe court, and in va.cation under the direction of the J ndge. of said court.
·
.
SEc. 5. Be it further enactecl, 'l'hat the· clerks of the county comts in . 1hi s .nation
shall keep their offices at the places designated by law for holding circuit courts;
but in all cases wbere offices have not been provided ·or the clerks of the courts
such clerks may keep all the books, records, and papers belonging to their offces at
sueh places as the county Judges may direct and so enter of record.
SEC. o. B(! it jm·ther tnacted, 'rbat the several county clerks may appoint, in the
same manner a_9 is vrovided by law for the appointment of deput.y clerks of t.h e circn it. courts, an<J. such depnties shall have power to a ct in t.h e naru e of t h eir prin cipa hl;
:md the saiil clerk, or his deputy, may, either in term time or vacation, admini~::tct· .
oa ths in relation to the probate of accounts, and as to all matters connected with tlh
proceedings of the county court, and also to administer oaths in all" cases wherein an
~ffidavit is necessary, as th e foundation of any official act to be performed by any
snch derlc
S1w. 7. Be itjuq·tlte1· mwcted, That whenever the office of county clerk shall ·become
vacant, from any cause whatsoever, the records, books, papers, stationery, and. everytiling in anywise belonging to or appertaining to said office !lha,l] be demanded, delivered over, and secured in the manner, and in case of refusal or detention, under
the penalties, prescribed in the act passed at the present session of the general council,
defining th e duti es of the clerks of the circuit courts of this nation.
.
SEC. ~ . Be it fm·thm· enacted, That if ·any county clerk sball knowingly make any
false entrs·, or erase a letter, or change any records in bis keeping bPlonging to hiR
ofrlce, every such clerk so offending shall, on conviction thereof~ be fined and imprisoned at the discr~tion of the court, and sha~l, moreover, be liable to the action of
tbe party aggrieved.
SEc. 9. he it further enacted, That in case the clerk Qf the county court in :.:ny'
county shall be a:t ».ny time unable to attend said courts, from any cause wbatsoeve:,
it sballl,)e lawful for the judges of the county courts, in case there is no tleputy ch-rk
of said court present, 1o appoint a person to act as clerk p1'o temp01·e, who ~:;ball take
tbe oath of office faithfully to discharge the duties of the same, .a nd for his services
as clerk b e shall be entitled to the,fees allowed by law to the clerk of said court.
SEc. 10. Be it jw·ther enacted, That the county court in each county s:Q.all make
allowances of all sums necessary for furnishing the clerk's office wit.b tables, chairs,
n.ud presses to preserve papers, to be paid out of the co nty treasury of the proper
couuty, under a ircdiou of t.he county Judge.
SEC. 11. Be it .fm·tltm· enacted, That it sball be the duty 0f each clerk of tbe count,y
courts to 1·ecord in tbe Looks provided for his office a ll deeds, mortgage1:1, conveyances,
clceds of trust, Londs, covenants, or other instruments of writing, of or concerning
any ten ements, or good!l and chattles, which shall be proved or :tcknowledged accordmg to law and autborized to be recorded iu his office.
S1w. 12. B e i t ju1·llw1· enacted, That eacll clerk of the county court~> shall record in a
book, 10 be provided for the pnrpose, all marriage contracts and marriage certificates,
am:t an comruissions a]J(l ofticia} bonds required to be recorded in his office.
SEC. 13. Be it fUJ-tlto· C'naded, That when any deed, mortgage, de.e d of trost., hond,
conveyance, or other iustrument of writing authorized by law to he recorded .s hall
be deposited in the office·of the county clerk of any county for record, the clerk shall
enter 'in a book to be provided for the purpose, in alphabetical order, the names of the
persons, nn<l dat e an~l nat.nrc thereof, the time of delivery for recoru, and shall, if
required, give the person delivering the same a receipt specifying the particulars
thereof.
·
SEC . 14. Blj it/urtht1' enacted, That each clerk of the county courts shall record immediately npon reception all and every character of instruments of writing filed in
said office, if in conformity with the requisitions of the law, by entering them word
for word and letter for letter, and noting at the foot of the reoord the day of the
month and year the same was deposited in his office for record.
SEC. 15. Be it ju1·ther ertacted, That every deed, mortgage, conveyance, deed of trust,
bond, or other inst.rument of ·writing shall be considered as recorded from the day it
was delivered for record, and the .c lerk shall certify and attach to every s uch deed,
mortgage, conveyance, or deed of trust, bond, and other inst.r nment of writing so recorded the day of tbe month and year when he received it, and the book and pages
in which it was recorded, and deliver the same to the party entitled thereto or bis
order.
SEc. 16. Be it j1.wther enacted, That each clerk shall provide and keep in his office a
well-bound book, and make and enter therein an inclex in alphabet,ical order to all
books of records wherein deede, mortgages, or other instruments in writing are recorded, distinguishing the books and papers in which every such deed of writing is
recorded.
SEc. 17. Be itju1·ther enacted, That such index shall contain the names of the several grantors and grantees, in alphabetical order; and in case the deed be made by a.
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sl1c-riff, the name of the sheriff and the name of the defendant in execution; and if
by executor or administrator, their names and the names of their testator or intestate;
a.ncl jf by attorney, his name and that of his constituents; and ifl)y a commissioner,
· his namn and that of the person whose estate is conveyed.
SEc. 18. Be it ju1·ther enacted, That each clerk shall, in like manner, make, keep, and
preserve a full and perfect alphabetical index to all books and records in his office,
wherein all deeds and instruments of writing in relation to personal property, marriage contracts, certificates of marriage, and all other papers and records, ~nd a like
index of all the books of records wherein commissions and official bonds a.1·e recorded,
t.l!e namps·of the officers appointed or elected, and of the obligors in any bond recorded, and a refetence to the book and page where the same are recorded; and that
e::w u clerk shall make a reference in the several indexes of all deeds and conveyances
which may be hereafter recorded, so as to afford at all times an easy reference to such
records. ·
SEC. 19. Be it jurthe1· enacted, That if any clerk to whom any deed or other writing
proved or acknowledged according to law shall be delivered for record shall neglect
or refuse to make an entry thereof or give receipt therefor as required by this act, or
~half neglect or refuse to record such deeds or other writing within a reasonable time
tfter receiving the same, or shall l'ecord any deeds or instrument of writing before
another first deposited in his office and entered to be recorded, or shall record any
deed or other writing incorrectly, or shall neglect or refuse to provide and keep in
his office such indexes as required by this act, he shall forfeit and pay the sum of $lOU,
to be reco>ered by action of damages, one-half to the use of the county and the other
half to the u se of the person who shall sue for the same, and also be liable to any
person injnrt>d for all damages be may have sustained thereby, to be recovered by
action of damages on the official bonds of such clerk or by special action on the case.
SEC. 20. Be it j~wthe1· enacted, That if any clerk shall willfully neglect to perform
:1ny of the cluties required of him by this act, or shall perform them in any other
manner than is required by law, he shall be deemed guilty of a misdemeanor in office
and shall bo removed therefrom: P1·ovided, That no clerk shall be bound to record any
deed or other instrument of writing for which a fee may be allowed by law until
such fee shall h aYe been p~id or tendered to h~m by the party requiring the record to
be made.
SEc. 21. Be itju1·ther enacted, That the clerks of the several probate courts under
the old consthution shall deliver over to the clerks of the county courts of the respective counties all books, records, and papers belonging to said county courts, so
far as they appertain to the jurisdiction of said county courts under the l::tws and
constitution of this nation, which said books, papers, and records shall be kept and
preserved uy ~aid clerks of the county courts, and they ::tre authorized aud required
to do and perform all acts ·in relation thereto which are now authorized and required
to be done by said clerks of the co1mty courts.
S:Ec. 22. Be itfudher enacted, That the clerks of the several counties in this nation
shall be entitled to receive as a compensation for their services the sum of $50 a
year each, to be paid quarter-yearly on t.be county judge's order to the national
all(li'tor, who is directed to issue his warrant on the national treasury for the same.
SEC. ~3. Be itju1·ther enacted, That all acts or parts of acts heretofore passed coming
in anywise in conflict with t.he provisions of this act be, and the same are hereby,
repealed; and that this act take effect and be in force from and after its pass::tge.
Approved October 29, 1860:

I
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AN ACT entitled an act defining the duties of county treasurer of the several counties in each district
·
of the Choctaw Nation.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
the clerk of the county court in each county within this nation shall be county
treasurer, who shall hold his office for the term of two years, unless sooner removed;
shall be commissioned by the principal chief~ and befme he enters ou the duties of his
office he shall take and subscribe the oath prescribed in the constit.ution before the
county judge of the county for which he is appointed, which shall be certified by the
county ,judge administering the same on the book of his commission, and shall also
give bond with two or more good and sufficient securities to be approved by the judge
of the comity comt, in such penal~y as said judge may direct, payable to said judgfl
of said court of the proper county for the 6me being, and his successor in office with
the like condition, after making the necessary changes, as is directed by law to be
given in the bond of the national treasurer, which bond, with the apf)robation of
the snreties therein named indorsed thereon, shall, together with the ind01sement, be
recorded in the office of 'the clerk of the county court of the county for which said
treasurer is appointed, and the bond filed in tho same office, there to be safely kept
and preserved, an(!. may be sued on in the like manner and with like effect in all
respects as the bond given by the national treasurer.

.
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SEc. 2. Be it further enacted, That if any county treasurer shall neglect or refuse to
give uuud and security and take the oath of office as aforesaid for the space of ten
day13 after he shall have been appointed, such appointment is hereby rleclared abso"
lutely null and void, and the judge of the cot\nty court shall immediate1y appoint
another in his place, with the like conditions aforesaid in the above section.
SEC. ~- Be itj1£rther enacted, That it shall be the duty of each county treasurer to
receive and keep the moneys of .the county, to disburse the same agreeable to law,
and ta~e receipts for all .moneys he shall so disburse; and he shall keep regular accounts of the. receipts and expeod1tures of the funds of the county, and.of all debts
due to or from the county for which he is treasurer, and direct prosecutions acoording
to .law for all debts that are or shall be due to the county for which he is appointed.
SEc. 4. Be it further enacted, That it shall be the duty of the several county treasurers
to make a detailed report quarter-yearly of his county· of all moneys received by them
and the disbursement thereof, and of all debts due to and from tbe county may clear
and distinct1y appeaq and jf any county treasurer shaH neglect or refuse to make
such report he shall forfeit and pay the sum of $100 for every such neglect or refnsa1,
to ue reco\ered by action of debt or information in the name of the judge of 1he
county court of such county in any court of competent jurisdi~tion, and applied to
the use of the county: And p1·ovided, That the county treasurer fall to make reports on
account of sickness or any other lawfu] excuse, then he shaH not be prosecuted for
the same.
SEc. 5. Be Uju1·the1· enacted, That the county treasurer of each county is hereby
empowered and required to examine the accounts, dockets, and records of tho clerks
of circuit court, sheriff, and ranger of his county, for the purpose of ascertaining
whether any moneys of right belonging to such county may be in their hands.
. SEc. 6. Be it ju1·the1' enacted, That when any allowance shall be made by any c11urt
to any t>ther persons payable out of the county treasury the clerk of such court shall
make out a fair copy of the account so allo\V"ed, and certify such allowance under his
band and seal of office, and recite therein under what statute it was made;. and if
the county treasurer shall have any doubt of the propriety of any snch allowance
made as aforesaid he shall not pay the same, but shall make report thereon to the next
succeeding meeting of the county court for its consideration; and no court shall be
ttuthorized to make any allowance payable out of the county treasury unless the same
be provided for by some act or resolution of the general council; and no money shall
be paid ottt.of the county treasury to any person or persons unless the same shall have
been previously allowed by the county court of the proper county, or some other court
or officer lawfully authorized to make allowance, and duly certified.
_
'
SEC. 7 .. Be itjut1·her enacted, That if any county treasurer shall misapply, waste, or
embezzle any money in the treasury of the county, it shall be the duty of the national
atto:rney or district attorney of the proper circuit to proceed against such defaulting
treasurer and his sureties for the amount of the money so mit~applied, wasted, or embezzled, by motion, in the name of the judge of the county court for the time being
in 1he circuit court of the county wherein such default was made, ten days' previous
uo1 ice of such motion being first given to such county treasurer and his sureties; nml
the court may, on such motion, direct a jury to be impaneled inst:mt.ly f0r trial
of the issue, if the defendants appear and plead, or to inquire of damages if the defendants make default; and if on such trial the treasurer shall be convicted, he
and his sureties shall be adjudged to pay double dama-g es; and, moreover, such county
treasurer shall be thereby rendered incapable thereafter of holding any office of honor
or profit under this nation.
.
.
SEC. 8. Be it ju1·ther enacted, That it shall be the duty of the clerks of the circuit
court of the several counties in this nation, within ten days after the adjournment of
their courts respectively, to return to the county treasury of the proper county a Hst
containing a .statement of all fines, penalties, and forfeitures imposed by said courts
respectiYely, which may be payable, in whole or in part, into the county treasury of
such county, not contained in any previous return, together with the name of the
sheriff, clerk, or other .officer who has received any such fines, penalties, forfeitures, .
or become liable to pay the same by law '!n order to enable the said county trergsurer
to collect the same according to law; and every clerk failing to perform the aforesaid clut.y.shall forfeit and pa.y the sum of $100, to be recovered by the county"treasurer
of the proper county by action of debt or information in any court of competent jurisdiction, and paid into the county treasury for county purposes.
SEC. 9. Be it ju,rther enacted, That if any sheriff, clerk, or other officer who has re
ceived, or become liable by law, for the payment of any fine, penalty, or fol'feitures,
and shall not within twenty days after his having received the same, or become so
liable, account with the county treasurer of the proper county, and pn.y the same into
the treasury thereof, then, and in every such case, it shall and may Le ]awful for the
saicl treasurer, upon motion made in the circuit court of said county, to- demand judgment against such sheriff, clerk, or other officer, and their sureties, for the amount of
such fines, penalties, forfeitures, as aforesaid, a.nd such court is h~rebyrequired to give
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judgment accordingly, and award execn tion thereon : Provided, That such sheriffs or
'Other officer have ten days' previous notice, in writing, of every such motion.
S~c. 10. Be it jurthe1· enacted, That it shall}e the duty of the national attorney and
district attorney, in their respective circuits, to attend to the prosecution of all suits
against any defaulting officers named in this act.
·
SEc. 11. Be it fnrtlter enacted, That if the county treasurer of any county within this
natjon bhall be convicted of having violated any of the duties enjoined on him by this
act, the judge of the county court shall va,cate the commission of such county treasurer, {lnd t.he vacancy occasioned thereby shall be suppHed by the jndge of the county
court, to be commissioned by the principa.J. chief; oath, bond, and securWes to he given,
as is requhed in the section first of this act.
SEc.' 12. Bf:'. it fm·ther enactefi, That the judge of the county court of each and every
county in this nation be, and are hereby, ·required to allow tlle county treasurer of each
and every county a recompense of 5 per cent. on all fnoneys paid into the county t.r easnry for county purposes.
·
SEC. 13 Be -it further enacted .. That all acts or parts of acts heretofore passed coming
in anywise in con:fl.ict with t.he provisions of this act be~ and the same are hereby, repealed; and that ibis act take effect and be in force from and after its passage.
Approved October 29, 1860 .
.AN ACT e11titled an act, defining the dutie~ of the office of sheriff' in t,be several counties of the Choc·
. 'taw Nation and fixing his salary.

SECTION 1. Be it enacted by the geneml couvcil of the Cllocta'w Nat'ion, That there shall be
elected by the qualified electors of each county in this nation, at the times and places
of- holding the general elections, one sheriff .for each co unty within this nation, who
shall be commissioned by the principal ·chief', and shall continue in offic~ for the term
of two years, unless sooner remove<l; and before he enters on the duties of his office
be shall take the oath of office prescribed in the constitution before any judge of a
court of record, and enter into bond with good and sufficient securities, to be approved bY. the county judge of such county, in the penalty h ereinafter specified, payable to the principal chief of the nation for the time being and his successors in office;
the condition of such bond shall be in the form or to the effect following, to wit:. The
condition of the above obligation is snell, that, w bereas, the above bound. ~- - - . was duly elected b~~ the qualified electors of the county o f - - - sheriff of said
county, at an election, held on the-- day of---, for the term of two years; now,
therefore, if the said-~- shall well and truly collect all fines and forfeitures accruing
to or becoming due to the nation, or any county within the same, which may lawfully
come into his handfi for collection against any person or persons residing or being found
within the cou11ty of which he is sheriff, and sbaU punctually pay all such :fines and.
forfeitures so collected to the person or pei·sons entitled by law to receive the same, and
shall also well and truly execute and make due return of all process and prece1)ts to him
lawfully directed, ai!d pay and satisfy all sums of money by him received by virtueof
any civil process or precepts to the person or persons to whom the same are due, his
agent or attorney, lawfully authorized to receive the sa,me, his or her executors, ad min-.
istrators, or assignees, and in all things shall well and truly execute and faithfully
perform the said duties ofthe office ofsheriffduringthe term ofbis continuance therein,
then the above obligation shall be void, otherwise to remain in full force and virtue.
· The county judge sbwl indorse ou said bond his approbation of the sureties therein
named, and a certificate that he has administered to the sheriff the oath of office, ·and
shall cause the bond, togt~tber with the indorsement thereon, to be recorded in the
office of the clerk of the county court,, and immediately thereafter deposit the same
:n the office of the national secretary, there to be safely kept and preserved ; and shall
not be void on the :first recovery, but may be put in suit and proseeuted from time to
time at the cost and charges of any party injured until the whole amount of the penalty thereof be recovered. An authenticated ~opy of any such bond shall be received
in evidence in any court of law in this nation in the same manner a.s tho original would •
be if iij were present in court.
·
.
SEc. 2. Be itfnrther enacted, That t•he sheriffs of the several counties in this nation
shall respectively e.xecute bouds, with security as aforesaid, in the following penalties, to wit: The sheriff of the county of San Bois, in $500; the Rberiff of Skullyville
County, $1,500; the sheriff of the count.y of Sugar Loaf, in $1,000; t,he sheriff of the
county of Gains, in $500; tbe sheriff of the county of Tobucksy, in $500 ; the sheriff
of the county of Wade. in $500; the sheriff of the county of Nashoba, in $500; the
sheriff of the county of Eagle, in $1,000; the sheriff. of the county of Boktuklo; in
$1,000; the sheriff of the connty of Red River, in'$1,000; t.he sheriff of the coti.nty of
Towson, in $1,500; the Fheriff of the county of Cedar, in $1,000; the sheriff of the
county of Jack's Fork, in $500 ; the sheriff of the county of Atoka, in $500; the sheriff
of the county of Kiamichi, in $1,500; the sheriff of the connty of Blue, iu ·$1,000;
t,b e sheriff of the co-unty of Cooper, in $500.
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8Ec. :3. Be it ju,rtlter enacted, That if the candidate having the greatest number uf
votes as sheriff of anv county in this nation shall fail or refhsc ·to take the oath of
offiee nnd give bond, as by tll'is act is directed, for the space of ten days after be shall
h::t\ o been dnls· elected and notified thereof officially, .such election i8 hereby declared
void, and it !:lhall be the dut~' of the county judge to certify the fact, to the principal
chief, \vho shall thereupon :fill such vacancy by appointment, as the constitution
uirects.
.
SEc. 4. Be it fw·tlter enacted, That in case the securities, or either of them, of any
sheriff sl1all remove his or their residenee out of this· nation permanently, or Rh:tll
become insolvent, it shall be the duty.of the connty judge, on satisfactory proof of
such removal or insolvency, to notify such sheriff to appear before him a', a day and
r>Iaee therein named, within ttn days thereafter, to give a uew bond, with other good
and s.ufficient security, in a penalty equal to that of the former bond, wi-th the 1ilw
cond ition s; and if such sheriff shall :6ail so to do, the said county judge shall certify
tho fact to the principal chief, who shall forthwith vacate the CO!jlmission of the
sheriff so ref'using or neglecting, and be shall :fill such vacancy by appointment; and
jf auy sheriff shall be found, by inquest according to law, an idiot, lunatic, or non
cotnpos menti&, 10 during the period for which be is elected or appointed, the priDcipal
chief shall fill sncb vacancy by a.ppoi.qtment.
SEC. 5. Be 'it fw·tlter enacted, That if any sheriff elect shall presume to execute the
duties of sheri:lf before he shall have given bond and taken the oath of office, agreeable to the directions of this act, aU snch his nets and proceedings done nnder color
of office, shall be Absolutely voiil, and he shall for such offense be liable to be indicted
for a misdemeanor, and on conviction thereof, before any court of competent jurisdic-.
tion, :fined in any snm not exceeding $500.
.
.
. SEC. 6. Be it fm·ther enacted, That the sheriffs of the Reveral counties in this nation
shall have power to appoint one or more deputies, who shall have full power to do
and perform all the several acts and duties enjoined upon the principals, and every
such ap11ointment shall be· in writing under the hand and seal of the sheriff, and
evc:ry deputy sheriff, before be enters upon the duties of his office, shall ta.ke a.nrl sub. scribe before any judge of a coutt of records, an oath fait,hfully to execute the office
of deputy sheriff, according to the best of his skill and judgment, which appointment,
witlJ the certificate of the oath thereupon indorsed and attested by the said judge,
shall be by said deput.y sberiff carefully :filed and securely 4ept in the office of the clerk
of the county court in and for the same county: PTovided, That nothing in this section
shall be constrned to prevent the sherift' from removing his deputy or deputies at ·
pleasure; and if any person shall proceed to execute the office of deputy sheriif before
he shall have received an appointment as aforesaid, and taken the oath of office, and
:filPtl the said appointment and certificate of such oath in the clerk's office as aforesaid, then all such of his acts and proceedings done under color of office shall be absolutely void; no person who may be deputized by any sheriff to do a particular act
only, shall be reqt:tired to take the oath directed by this act to be taken by the deputy
sheriff.
S~~:c. 7. Be it fu1'ther enacted, That every sheriff,. by himself or deputy, shall from
time to time execute all writs and other process to him legally issued and directed in
his county, and shall make clue r eturn thereof to the proper court on the day to which
the same is returnable; and if any sberiff shall fail herein, or shall make :t· false return on any such writs or other proce.ss issued and directed to him as aforesaid, .s uch
sheriff shall, for every such offense, be fined by the courts into which such writs or
other process is l'eturuable, in any sum not l!xceeding $100, on motion, reasonable notice being :first given to the ~:-herifl' of such motion, one moiet,y thereof to the party
gri~vedr and the other moiety to the nation for the benefit and use of the library fund,
and snch sheriff shall, moreover, be liable to the action of the party injured by such
default, for all damnges which he, she, or they may have sustained thereby, and also
811Cb other :fines, penalties, and fott·eitures as may be provided by law against sheritl'8
for failing to return writs or other process directed to them, or for making a false retnrn thereon.
SEC. 8. Be it juTthe1' enacted, rrh_at the sher~:fl" of any county shall have the same rewedy and judgment against his deput·y failing to pay the money by him received 011
any execution or other process to the sheriff or the party to whom the same is payable, his agent or attorney, or . suffering any person in his custody to escape, or the
part,y for whose .b enefit such writ was issned may bq,ve agaiQst the sheriff or his deputy , or the securities of such sheriff.
SEC. 9. Beitfu1'ther enacted, J'hat in order to prevent disputes between sheriffs anc..l
their several deputies, which of them may have acted in serving executions or othe1·
process, that when any deputy s]leriff bath served any writs, executions; attac&J:nents, •
or other process whatever, be shall indorse on such writs or other proc~ss tbe <lay of
the month andyear he or t.h ey shall have serv~d the &.true, and subscribe his name as
*See note at tlie end of this book.
,
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well as that of his principals to the return of such writs or other process; and e-.;ery
deputy sheriff' failing herein shall be liable to the same penalty as is by this act inflicted on the sheriff for a false return, and to be rec9vered anQ. appropriated in the
same manner.
SEc. 10. Be it ju1·ther enacted, That when any fine, penalty, or judgment which may
be assessed or rendered against any sheriff, his heirs, executors, or administrators, for
or on account of any default or misconduct ·of any deput.y of such sheriff, it shall and
may be lawJ'ul for t.he court in which such fin e, penalty. or judgment may be assessed
or rendered upon motion to them made by such sheriff, his h eirs, executors, or administrators, to give judgment against such deputy aod hi s securities, their heirs, executors, or ~:~.dministrators, jointly and severally, for the full amount of all such fines,
penalties, or judgments, and to award execution for the same, provided such deputy
and his P.ecurities, and their legal r e"J)reseotatives, have ten da~' s' notice of such_motion.
SEC. 11. Be it ttrtllm· enacted, · That very sheriff who sba1l have levied any writ of
execution or other process on goods and chattels which shall remain in his hands and
possession unsold at the expiration of his term of service, shall be, and is hereby, required to deliver over such goods and chattels so levied upon and remaining unsold
to his successor in office, taking his receipt for the same; and it shall be the duty of
the sheriff to whom such goods -and chattels are delivered as aforesaid to proceed to
sen the same, after giving thirty days' notice at three public places, one of whi<Jh shall
be at the court-bouse or ground, in like manner as his predeces~or ought to have done
bad he continued in office ; and to account for and pay the proceeds of such sale to
the party or parties entitled thereto by law; and if any sheriff shall fail or refuse to
deliver over to his succe1<sor in office any goods and chattels so levied on and remainjug in his hands as aforesaid, on d <'mllnd thereof made, it shall be lawful for the
party for whose benefit such writs of execution or other process issued, "to move the
court from which the writs or process issued .against the sheriff so failing or refusing,
and his securities and their legal representatives, upon which motion judgment shaH
be entered up for tbe amount of the execution or other process which came to the band
of such defaulting sheriff, with interest at the rate of 15 per centum per annum from
the return day of such execution or other process and t be costs of such motion ; provided that such sheriff' shall have ten days' notice of such motion.
SEC. 12. Be it further enacted, That every sheriff' shall, at the expiration of his
office, deliver all writs in his possession un@xecuted to his successor in office, who
shall give a receiptfor the same, and shall execute and return all such writs; and shall
also deliver to his successor a certified list of the names of all persons coufiued in the
jail of his county, when there shall be one jail in each county, otherwise in the jail
of the judicial circuit in which his county was situated, and the cause of commitment, a copy of which list shall be filed in the clerk'R office of the county court by the
sheriff receiving the same; provided, however, until jails are erected iu each count.y
of this nation it shall be lawful for any sheriff of this nation to receive iuto their
custody all persons committed to their care as aforesaid.
SEc. 13. Be it ju1·the1· enacted, That it shall be the duty of every sheriff to keep the
pence within his county, by causing all offenders against the law in his view to enter
into bond with securities tor keeping the peace and appearing at the next term of the
circuit court to be holden in the county of which b e is sheriff~ to answer the cbar~e
alleged against them ; it shall he his duty to suppress all unlawful assemblies, for
which end h e is hereby empowered to call to his aid the power of the county; he
shall pursue, take, and commit to jail all persons charged with treason, felony, and all
other crimes; and he is authorized to take good bond from the parties arrested for
their appearance at the next term of the circuit court, except in cases of lJlUrder,
which shall only be bailable by the judge of the connty court. or circuit court; be
shall duly attend upon all the courts· of records at their respective terms in his connt.y,
and for such services shall receive, in addition tothe.fees of office, the sum of $25, to
be paid out of the county treasury of hi& eounty upon the certificate of the circuit
clerk, and $75 out of the national treasury; upou the certificate of the circuit judge,
the national auditor shall issue his warrant on the national treasurer for the same,
payable quarterly.
·
SEc. 14. Be itfurthm· enacted, That it shall be the duty of the sllerift's of the several
counties of this nation to execut.e all orders or requisitions of the principal chief or
United States agent for ~his nation, whether verbal or written, forth ~ arrest and safe
keeping of any and all persons and property charged with a. violation of laws of the
United States, aud the safe gmtrdiog and t.ransmission of such persou or persons or
property either beyo:o.d the limits of the nation, or taking him, her, or them before
• said a••ent, at such time and place as may bo by said agent., or t he principal chief of
the nation directed as aforesaid.
·
.
SEC. 15. Be it ju1·thm·'fmactecl, That it shaH be the duty of every sheriff, without warrant, to seize, spill, and search for all kinds qf vinous or ~ntoxicatiog liquors, and to
destroy all barrels, kegs, ,jngs1 anti wbatever char;1cter of vessels may contain sucb.
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Hquors, and to arrest and take before some judge all persons introducing, buying,
selling, barteriug, or giving away the same, to be d~alt with as the law direct.s.
SEC. 16. Be itfu1'the1' enacted, That when any sbenff or deputy finds that resistance
is going to be made to the execution of any writ or process directed to him, or any
duty that he is officially authorized to perform, he shall take the power of the county
with 'him and execute the same, and report the person or persons resisting to the next
term of the. circuit court of the county to which the resistance is made, to be proceeded against as the law directs.
SEC. 17. Be it j'uTther enacted, That all warrants, mit timusses, writs, process, or precepts of any and all kinds, by wl;lich any person is arrested or committed to jail, shall
be filed away and safely kept by the sheriff, and shall be turned overto his successor
in office, as other papers are directed to be turned over.
SEC. 18. Be it j1wthet· enacted, That the sh eriffs of the several counties in this nation shall keep their offices at the pl ac~ of holding the courts of their respective
counties; but in case where no office has been provided they may keep their offices
at suchplaces as the county judges shall direct.
SEc. 19. Be it further enacted, That the sheriffs are, by virtu e of their office, jailers
of their several counties, and shall reC.ei ve all persons legally committed .to their
care, and keep t h em safely until discharged by due course of law: Provided, That this
section shall apply alone to those sheriffs in each judicial circuit in whose counties there
is now a jail until there be one erected in each of the other counties.
SEC. 20. Be it furthm· enacted, That when any .prisoner in jail shall not be able to
support himself, the jailer shall be allowed 50 cents per day for the maintenance of
every such prisoner, to be paid out of the county funds upon affidavit of the sheriff;
and in case any prisoner in jail sh all be sick, and the jailer shall be of the opinion
that medical ati end~;tnce is necessary, he shall call some physician to attend such prisoner, and in case h e be unable to pay the physieian so called, the district att01:ney
shall exam~ne and allow the acco unt t o be paid out of the natftmal treasury; provided
the prisoner be held in jail to answer the nation in a charge against him, otherwise
the account shall be paid out of the county funds.
·
·
SEc. 21. Be it f urther enacted, That any person convicted of· any crime or misde. meanor whatever in this nation, whomay take an appeal or. writ of error to the supreme court, shall remain in the jail of ,the county or circuit, as the case may be,
wherein he was convicted, and shall not be removed to th ~ place where the supreme
court may be in session, a~ formerly.
·
SEc. 22. Be it further enacted, That t h e sheriffs shall receive $2 per day for their attendance on the cir cuit court, upon the certificateofthejudge, whichcertificateshall
be recorded and placed in the hands of the national auditor, who shall thereupoQ
issue a warrant upon the national treasurer for the amount.
SEC. 23. Be it further enacted, That all acts or parts of acts heretofore passed, in any
manner coming in conflict with the provisions of this act be, and the same are hereby,
repealed, and that this act take effect.and be in force from and after its passage.
Approved October 26th, 1860 .
.AN .ACT entitled an act defining the d:uties of the office of district attorney, and ~xin g the salary, ·
etc., thereof.
·
,
SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
the qualified electors of this nation, resjding within each judicial circuit of the natiori,
~ shall elect a district attorney for each judicial circait, which district attorney so
elected shall continue in office during the term of two years; and said district attorneys shall before they enter upon the duties of their office severally take and subscribe
the oath prescribed in the constitution, which oath shall be administered by the principal chief, or any of the several judges, and certified on their commissions, and shall
reside within their respective circuits; and it shall be the duty of S<tid district attorneys to appear n.nd prosecute for the nation in all cases in their respective circuits in
all criminal prosecutions, and in all civil cases where the nation or an y county in
their respective circuits may be a party int.erested ; and all accounts of a public nature before they are allowed b y any of the circuit courts shall be presented to the district attorney of the proper circuit for his approval in writing ; and it shall be the
duty of the district attorney to give his opinion in writing to the county treasurer in
all cases 90ncerning the revenue and expenses of any county in their respective circuits whenever required; and shall when thereunto required by any treasurer of any
county in his circuit institute and prosecute to effect before the proper courthallperRon.s indebted to the nation, or any county within the same, in the manner t at may
be prescribed by law.
SEC. 2. Be it [u1·ther enacted, That if any district attorney through neglect fail to attend any term ofthe circuit court of their r espective circuits, the circuit court in
w:P.ich such failure iR made is hereb~ authorized and re'luired to emplor some attor·
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uey to act for the nation iu the place of si.wh district attoruey so failin'g to attend,
and the attorney so employed shall for. his services be paid by the distri0t attorney so
failing to attend such sum as shaH be allowed uy said clrcnit court., not in any one
case and for one failure to exceed $25, provided said district attorney so failing shall
have been prevented to attend uy sickness or high water, which are satisfactory to
the cireuit court, then such attorney. jJ1'0 tern. be allowed $2.> out of the national
treasury, upon the certificate of such circuit judge to the national auditor, who is
hereby required to issue his warrant therefor.
SEc. 3. Be it further enacted, 'fhat in all cases of conviction ot' felonies the di strict
attorney shall be allowed a, fee of $10, and in all cases of conviction f(>r misdemeanor
a tax fee c f $5 shall be allowed said district attorney, which shall be taxed in the bill
of costs collected, and paid over to the district attorney entitled to the same.
SEC. 4. Be it further enacted, That if any district attorney in this nation shall in auy
manner consult, counsel, advise, or defend a person within this nation charged with
any crime, misdemeanor, or breach of any penal statute, t.he district attoruey so offending shall. on conviction thereof in any court of cou1petent jurisdiction, be fined
in a sum not exceeding $200, and ~:~hall be removed from office, and be rendered ineapable the:ooafter of fillitig any office of profit or honor in this nation.
SEC. 5. Be it furthe1· enacted, That, in· addition to the fees a,! lowed the district attorneys by this act, they shall each be entitled to receive, as a compens~ttion for their
services, out of the nationa.l trea~mry, viz:· district attorneys of Mosholatuubee and
Pusharnatahu districts each receive th(3 sum of $ 175J and the district attorney of
Apuk sh unnubbe district the sum of $200, to be paid quarter-yearly upop presentation
of the account therefor, when the ilational auditor shall isslie his warrant for the
same upon the natipnal ·treasury.
SI~C. 6. Be U furthm· enacted, That all acts or parts of acts heretofore passed·. coming
in anywise in conflict with the provisions of this act, be, and the same are hereby, repealed, and tlutt this act·take eftect and be in force from and after its passage.
Approved October 19th, Ul60.
AN ACT entitled an act defining the duties of ranger in the several counties of this nation .

SECTIO.N 1. Be it enacted bJt the general council of the Choctaw .Nation, 'J.,.tJat the qua.lified
eJectors in each county in this nation, at the time and places of holding the general
elections, shall elect a ranger·for their t·espective counties, who shaH bP commissioned
by the 1)rincipaJ. chief, and shall hold his oill'ce for the term of two years, unless sooner
removed; and uefore be enters upon the duties of his office he shaH take and subscri.be
the oath required by the .constitution, before ·any judge of a court of record, which
shall be certified on the back of his commission by the judge administering the oatb,
and shall give bond with good security, to be approved by the eounty judge, in the
penalty of $500 payable to said county judp;e and· his successors in office, conditioned
for the faithful performance of the duties of his office, which uoud, with the approba,- tion therein named indorsed thereon, shall, together with the indorsement, be recorded in the office of the clerk of the county court of the county for which said ranger
is elected, and !;!ball not be void on the first recovery, but may be put iu suit and prosecuted by any ·party injured until the whole penalty.th ereof be recovered.
·
SEC. 2. Be 'i t j1wtlu."'· macted, That the rauger of every county sha.ll keep a, hook iu
which he shal~ register all the certificates of strays delivered to hiw by the taker-up
of strays, or transmitted to him by any county judge of the. county, aud shall file the
same in regular order; it shall he his duty to cause a copy of t l1 e certiticates of every
appointm eut to be posted in the pnb)jc places in his county; he sl1a1l also make out
a fair and correct, list of all strays, and post f.he same at the place of the holding of the
count5' court of his county, on the fist day of each meeting of said court, omitting
such strays as are proven away, sold, or escaped, or dead, under. a penalty of $10 fot·
every such neglect or omission.
.
SEC. 3. B" it jtwthm· enacted, That the ranger of each county shall receive, us
fees- of office, for every horse or mule sold $1.50; for every cow, ox, or ot4er head
of cattle sold, 50 cents; for every sheep, hog, or goat sold, 12t cents; f01; every cer.t itieate posted up, 50 cents, to be paid out of th~pl'oceeds of sale.
SEc. 4. Be it further euacted, That when auy stray shall have been found dead .or
shall have escaped, the taker-up shall, without delay, r eport thereof to the ranger,
on oath, who shall. make a memorandum of the same on tho margin of his book where
the certificate of such stray was registered.
SEc. 5, Be U {u1·the1· enacted, That wht~n any stray shall be pro\'en awa,v, the
owner thereof shall pay to the taker-up and the Tanger $1.GO each for every horse,
mule, or pon_y; GO cents for every cow, ox, or "Other head of cattle, ancl 12-k cents for
every sheep, bog, and goat .
. SEC. 6. Be it fu?·thm· ena.cted, Tl1at after iJ1e expiration of twelve mont us from the
date of certificate of strays, as a.foresaid, and if no owner appea.r and prove his or
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her property, the stray or strays so taken up and appraised, as aforesaid, shall be exposed to public sale for cash or count.y paper by the ra.nger, who shall g-ive public
notice of such sale, at least twenty day~:~ pre\'ious thereto, by advertisement thereof,
in writing, at the place where the courts are usually held, and at two other public
places in the· county, and he shall describe the stray or strays intended to be sold in
the advertisement, and, from the proceed~-J of such sale, the ranger is hereby directed
to pay to the taker-up one half the SUW thereof and the · other half to the COllllty
treasurer for county purp·oses, provided that such taker-up shall pay to the ranger
$1.50. and nll other expenses that may he prescribed by law.
SEC. 7. Be it fu?·ther 6nacied, That it ~:~ball be the duty of the ranger. as soon as
mone.v shall be made by tho sale of the stray or strays, to pay over the net procet>ds
thereof to the county treasurer, to ue appropriaterl. to county purposes, dedu-cting five
per centum commission for bis services; .a ud in case of defa11lt of the ranger his bond
shall be put in snit by the county judge for the time beiug, for such delinquency;
and it shall he lawful for auy person claiming the proceecls of the sale of snch stray or
strays within twelve months thereafter to make claim to the same before the county
jt1dge of the county and an order shall issue for the uet proceeds thereof on the cou•Jty
treasurer on proof of title to the sarue.
SEC. 8. Be it f'urther enacted, That the salo days of the rangers shall be quartcr-annu:.d ly in each county, two of which daJ·~:~ shall be on the first day of each regular
teru1 of t.he circuit court; and he shall report to the judge of the county court of
their respective counties quarter-yearly the amount of moneys received by them on
account of the sale of strays.
SJ~C. H. Re ft f'urtht~r enacted, That all strays, horses, mares, mules, jacks, jennets,
ponies, and colts, and cattle 8hall be brought to the place where the circuit court
sits in each county, where said ~:~trays have been taken up on the day of sale, and there
publicly exposed from 10 till:~ o'clock of said day, ano that all stray sales shall take
place in each county at the tSame place where the circuit conrt is held.
SEc; 10. Be ·i t ftwth t?' enacted, That all acts aud parts of acts heretofore passed
cowing in any manner in conflict with t.he proYisions of this act be, and the same
are hereby, repealed; and t-hat this act t>I.JalJ take effect and be in force from and after
its passage.
·
Approved October 31, 1860.
AN ACT entitled an act creating a corps of light-horse men, defining their duties, and fixing their pay ,

SECTION 1. Be it enacted by tlw geneml coun<.:il of the Choctaw Nation asse?nbled, That
there shall he a corps of six national light-horse, men in this uation, who shall receive
their appointment by wmmission from the principal chief, and shall take the oath
prescribed in the constitution, to be administered by the principal chief or any judgo
of the nation and subscribed on the back of their commissions, and who shall serve
for the term of two years, unless sooner removed by ·t he principal chief. .
.
SEC. 2. Be it furthm· enacted, That the principal chief shall commission one of said
light-horse men so appointed captain thereof, and it shall be the duty of saip captain
to preserve order and discipline among tlw rest, and to see that each one of them is
properly armed, equipped, and mounted for immediate service, auG. to report to the
principal chief any improper conduct or failure to discharge the duties required of any
or all of them.
.
SEc. 3. Be it furthe?· enacted, That said light-horse men shall be under the exclusive
direction and control of the principal chief of this nation; they shan · be messenge~s
of the principal chief upon any matter of uational concern; they shall keep the peace
of the nation; they shall faithfully aid in the execution of the criminal laws of this
· nation; they shall suppress, if necessary, with the aiel of county light-horse men, anti
of other citizens, whom they are hereby empowered specially to summou for the purpose, all riots, routs, and unlawful assemblie8, and report the same, with all other violations of the penal laws, to some judge or other proper officer.
.
SEc. 4. Be it fu?·ther enacted, That the district light-horse men appointed in each
county of this nation shall be empowered, and are hereby directed, to search for,
seize, and spill all vinous, spirituous, or i~1toxicatiug liquors found anywhere and in the
possession of any one in this Ration, and to break and destroy all bottles, barrels, jugs,
or other vessels of any kind whatever containing the same, and report all persons having the same in possession, as by this act directed in other offenses.
SEC. 5. Be it further enacted, That the principal chief shall keep the light-horse men,
· or such number as he may deem proper, at the place of the holding general council during the session thereof, and shall specially direct them to keep order and quiet at
such time and place; to see that no intoxicating liquors are brought withiu 2 miles in 1
·any direction of such place at said time, and, if necessary, the captain or any one of '
said light-horse men shall summon any number of citizens deemed requisite, ovel'
, eighteen anrl under Aixty years of age, to aid and assist in keeping order, spilling
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liquor, and arresting the offenders, and taking them before a county judge~ which
judge is hereby empowered and directed to bind· such person or persons so offenrling
over to the next circuit court t lwrcafter in a bond not exceeding in penalty $2,000 to
appear and answer such charges as may be preferred against him or them.
SEC. 6. Be it fu1·ther enacted·, That if any person or persons offending, as hereinbefore
stated, shall offer or threaten any forci.ble resistance with deadly wea.pons. to t~e
captain or any of the light-horse men, or other person or persons summoned, as th1s
act specifies, in the discharge of any of the duties hereinbefore set forth, it shall be
the duty of the captain or any of the light-horse men and others summoned by them
to shoot down any and all persons so threatening or assisting with deadly weapons.
SEC. 7. Be it further ~nacted, that the principal chief is hereby authorized and
directed to order the light-horse men, or any number of them toot may be required,
to attend the Unitf3d States Iudiau agent for this nation whenever he may call for
them, and the light-horse men are hereby directed st,rictly to obey all orders he may
give them in the execution of the laws of the United States.
SF.c. 8. Be it further enacted, That the captain of the light-horse men shall be entitled to receive, as a compensation for his services, the sum of $200 a year, and the
light-horse men shall receive for their services the sum of $1GO a year each, to be paid
quarter-yearly, on the principal chief's order to the national auditor, who is directed
to issue his warrant on the national treasury for the same.
.
.
SEc.' 9. Be it further enacted, Tha.t all acts or parts of acts heretofore passed corning
in any manner in conflict with ·the provisions of this act be, and are hereby, repealed;
and that this act take effect and be in force from and after its passage.
Approved October 29, 1860.
AN ACT providing for holding elections in this nation, and for other purpoRes.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That in
all elections by the people the mode of voting shall be by ballot and in the following
manner, to wit : Every voter shall write out the name of such candidate as he may
think proper to vote for and present the same to the ,iudges of the election, who, being satisfied with the qualification of sucp. voter, shall number the ticket, which shall
correspond with the number of such voter named on tbe margin of the poll-book, and
the judges shall deposit the ticket in the ballot-box.
SEC. 2. Be it fu-r ther enacted, That the clerks of the election shall write the name
of each and every voter voting on the poll-book, numbering the same on the margin
from one to the w.hole number of votes polled at such election, thus:
.
No.

I

NAMES OF VOTE_R S.

I

SEC. 3•. Be it further enacted, That the several county judges of the nation shall, at
the term of their respective courts, one month immediately preceding each general
election, appoint three discreet persons for each precinct in their respective counties
having the qualifications of electors to act as jud'ges of election in their respective
beats! and the judges so appointed shall select two persons having the like qualifications to act as clerks thereof.
SEC. 4. Be it furthe1· enacted, That if the court shall fail to appoint election judges
and clerks, or those appointed shall fail to act, it shall be the duty of the voters,
)Vhen assembled, to appoint suitable pe.rsons to fill such vacancies.
SEC. 5. Be itjurther enacted, That it shall be the duty of the several sheriffs of the
counties of this nation, at least one month before each election, to give public proclamation throughout the county of the time and places of holding such election in his
county an<l the officers to be elected at that time.
SIW. 6. Be it further enacted, That it shall be the duty of the sheriff and deputy
sheriff to make out copies of such proclamation and to post up the same at each precinct and at two or more public places in their county.
SEC. 7. Be it further enacted, '!'hat t.he judges and clerks of election shall severally
take and subscribe before some judge of a court of record the following oath, to wit:
"I do solemnly swear that I will perform the duties of jud~e of the present election
according to law and the best of my abilities, and that I will studiously endeavor
prevent fraud nud deceit in conducting the same." And the clerks of eJections shall
take the following oath, viz, "I do solemnly swear that I will faithfully record the
na.mes of all voters voting at the present election, and carry out in lines and columns
all tl.J,e votes polled, &c."
SEc. 8. Be itju1·thm· enacted, That in case there be no person present at the opening
of any election authorized by law to administer the oath of office, it shall be lawful
for the judges of the election appointed to administer the oath to each other, and
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·then to the clerks, and such judges sllall be vested with full power to administer all
oaths that may be necessary in conducting any election.
SEc. 9. Be it fu?·ther enacted, Tllat it shall be the duty of the judges · of the county
. courts. at least twenty days previous to any election, to make or cause to be made
out four blank poll-books, two for district and county officers and two for principal
chief~ and to provide for each precinct ink, pens, paper, and wafers sufficient for the
purposes thereof, the same to be paid out of the county treasury upon the certificate
of the judge so prov1ding the same, &c., and shall deliver the said books su made
out to the sheriff or his deputy to be used at their respective precincts, &c .
SEC. 10. Be itju1·thm· enacted, That the judges of each election shall open the polls
in the morning at:; o'clock a. m. and shall close the same at sunset on the same day,
and that the judges of ele~tion shall order the sheriff, or his deputy, or light-horse to
take and confine any person for misb13havior or contempt of such judges holding
any election, and may impose a fine upon such offender not to exceed $10.
SEC. 11. Be it furthm· enacted, That whenever any person offers to vote and the
judges have any doubts as to his qualifications they are hereby authorized to examine
the part:\~ under oath to satisfy themselves as to his qualifications, and may call upon
any other parties to answer questions as regards such person's qualifications.
SEC. 12. Be it further enactP-d, That any person or persons not being qualified voters
according to the constitution and ln.ws of this nation, and shall willfully and know-·
ingly vote in any election, shall forfeit and pay in the sum of $25 to be recovered before any county judge, one-half for the use of the county and the other half for the
usc of the person suing for the same, and any person or persons voting more than
once in any one election held in this nation shall forfeit and pay t.he sum of $50, to
be recovered before any county judge, one-half for the use of the county and the other
half for the use of the person suing for the same.
SEC. 13. Be it fm·tlte1' enacted, That if any judge or clerk of any election or any
other officer concerned iu conducting any election shall neglect, improperly delay, or
refuse' to perform any of the duties required by law, having undertaken to do so, or
shall knowingly permit any person to vote not qualitied according to the constitution
and laws, or not sealing their poll-book, or shall unuuly attempt to influence the
election, or shall knowingly do any other improper act, during his term of office, in
any manner interfering in the election, shall forfeit the sum of $50, to be recovered
before any county judge, one-half for tb'e use of the county, the other half for the
use of the person suing for the same.
SEC. 14. Be it ju1·ther enacted, That at the close of ~very election the judges of .-e
election shall certify under their hands and seals the number of votes given to each
person, and the office for which such votes were given, and it shall also be attested by
the clerks of the election.
S:Ec. 15. Be it fu?·tller enacted, That after closing the polls and making the certificato
required by law, tho judges of the election ~:;hall fold np one of the poll-books inclosing the certi~cate required by law, and shall seal and indorse the same and direct to
the supreme judge of the district; and the package so indorsed and directed shall be
carried by the sheriff or his deputy to the supreme judge of the district within five
days after the closing of the polls, and the other poll-books shall be returned by the
election judges to the clerk of the county court for the inspection of all persons interested.
SEc. 16. Be it further enaoted, That on the lOth day after the close. of such eJection,
or sooner, if all the returns have been received, the supreme judge shall call to his assistance three or: more county judges of his district, or other· competent persons, and
shall proceed to open poll-books for district and county officers, and compare the
several election returns which may have been forwarded to such supreme judge, and
make abstracts of the votes o-iven for the several candidates for such office on separate sheets of paper; but he shall not open the election returns for the principal chief,
but forward them as the constitution directs. .
.
SEC. 17. Be it fu1·thm· enacted, 'I'hat such abstract of votes returned to said supreme
judge according to law, shall be signed by him, and deposited by him in the clerk's
office of the supreme court, and there to remain for the inspection of all parties interested.
·
.
·
SEc. 18. Be it further enacted, That the candidates receiving t.he highest number
· of votes for district and county offices shall be by such supreme judge declared elected,
and he shall issue certificates to the persons elected, distric.t , and county officers.
SEc. 19. Be itfurthm· enacted, That if any supreme judge or other person concerned
in· comparing t~e returns of any election, shall neglect, improperly delay, or refuse to
p·e rform any of the duties required by law, having undertaken to do so, or sliall refuse
to take any poll-book or books, or shall refuse to count, any of the lega.l votes, or any
one legal vote of a citizen entitled t~ vote according to the constit.utioll and laws of
this nation, shaH each fofreit and pay the snm of $500, to be collected in any of the
circuit courts of his district, one-half for county purposes wherein he was convicted
and the other half for the use of the person suing the same.
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SEc. 20. Be it juJ·tller enacted, That the judges and clerks of election shall each re- '
ceive for their services the sum of $2, to be paid out of the national treasury.
SEC. 21. Be it further e11acted, That it shall be the duty of the judges of the election
to ce1·tify to their poll-book in the following form, to wit:
We do certify that the votes given in the poll-book are true and correct, this the
--day o f - - , A. D. 1~.
Signed and sealed.
[SEAL.)
[SEAL.]
[SEAL.]

SEC. 2'2. Be it ju1·tker tnacted, That all acts or parts of acts heretofore passed coming in any manner in conflict. with the provisions of this act be, and are hereby, repealed ; and that this act take effect and be in force from and after its passage.
Approved October 30, 1860.
A BILL to be entitled an act te provide for indige11t Choctaws, and for other purposes.

Whereas in consequence of the unprecedented heat and long continued drought of
last summer there has been an almost total failure of crops among the Choctaws, and
all the horrors of famine are impending over very many of them; and whereas it appears from a .letter addressed by Charles E. Mix, acting Commissioner of Indian Affairs, to Col. P. P. Pitchlynn and by him forwarded to the principal chiefofthe Choctaw Nat ion, that the only fund now available in the hands of the Department, subject
to the control of the Choctaw council with the consent of the Department, is a reserved
portion of interest arising from the investment of $500,000 under the convention of
1837 with the Chickasaws, amounting to the sum of $16,120; and whereas the unclaimed portion of the Choctaw orphan fund arising under the 19th article.of the
treaty ofDanQing Rabbit Creek, concludedSeptem ber, 1830, amounting to over $20,000,
is lying idle, but cannot be used. without the consent of the Congress of tho United
States; and w.hereas existing obligations connected with the education _of forty
Choctaw youths in colleges in the United States require the surplus ofinterest on the
$98,391.79 ·of stocks held in trust by the Secretary of the I.nterior for that purpose, but
that the prhiclpal might be used without interfering with any prese:p.t material interest or any existing contract of the Choctaws; and whereas in the opinion of this
council it is inexpedient to discontinue the Choctaw schools, and especially the neighborhood schools, for which is needed the $11,597 of interest now on hand, also arising
from the investment under the convention with the Chickasaws; and whereas it is
hoped that Congress will make au early appropriation for the payment of the award
made by the Senate of the United States for the payment of the debt ascertained to be
. now due the Choctaws, and that the same may be made available in time for the relief of the Ch~ctaw peopl~ from famine during the approaching winter: Therefore,
SECTION 1. Be it enacted by tile general council of the Choctaw Nation assembled, That the
Commissioner of Indian Affairs be, and he is hereby, authorized and r equested to place
in the bands of the United States agent for the Choctaws and Chickasaws, from the
first money appropriated by Congress in payment of the debt due the Choctaw Nation under .the Senate award made in compliance with treaty stipulations contained
in the treaty between the United States, the Choctaws, and the Chickasaws, June
22, 18..~, the sum of $134,512.55, to he expended, or so much thereof as may be necessary, in the purchase, shipment, and distribution of 65,000 bushels of corn among
the Choctaw people per capita: Provided, Said appropriation can be had early enough
to effect their relief: And pro!Jided also, That all existing national obligations to be
discharged out of said appropriation shall first be paid.
SEC. 3. Be it further enacted, That the Commissioner of Indian Affairs be, and he is
hereby, authorize<! and reques~ed to place the sum of $16,120.86, reserved interest on
the fund arising under the convention of 1837 with Chickasaws, in the hands of the
United States agent for Choctaws and Chickasaws for the immediate purchase and
distribution of corn among the indigent and suffering .Choctaws, to relieve their pres..
ent wants as far as possible.
SEC. 4. Be it further enacted, That the Commissioner of Indian Affairs be, and be is
hereby, requested to procure the consent of Congress to the loan by him to the Choctaw~:~ of the unclaimed orphan fund and the stock investe.d for the education of forty
youths, &c., the sum so placed in the hands of the United States agent for Choctaws
and Chickasaws to be expended, or so much thereof as may be reqdired, for the p~u
cbase of the quantity of corn estimated at---, necessary for the relief of the Cbocta ws; said loan not to be made, however, if the appropriation mentioned in the first
section of this aet can be had in time to save the Choctaw people from famine, with
the. distinct understanding, however, that the CorurnissioiJer of Indian Affairs shall .
be, ~»nd he is hereby, authorized to replace and reinvest said trust funds so to be used
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out of the first Cbt)ctmv nati•mal funds that m:ty come into the bands of the Depart• ment under the provisions of said treaty of .June 22, 1855, after all individual claims
secured by said treaty u.nd all existing national obligations and contract on the part
of the Choctaw Nation shall first be paid and fully complied with.
SEc. 5. Be it further enacted, That the principal chief be, antl be is hereby, authorized and directe,_d to appoint some suitable person (citizen of the nation), whose duty
it shall be to aid and assis~ the United States agent for Choctaws and Chickasaws in
the purchase, shipment, and distribution of good merchantable corn, to. be delivered
at the desi~nated points, as the law directs, and that he receive as a compensation
for his services the sum of $3 per day and his necessary traveling expenses while actually engaged therein, to be paid upon. the certificate of the principal chief out of
the funds appropriated by this bill. And,
SEc. 6. Be it further enactecl, That the Commissioner of Indian Affairs be, and he is
hereby, authorized to turn over out of th,c interest. arising from $500,000 under the
treaty of June 22, 1885, to the Choctaw delegation, to wit: P. P. Pitchlynn, I. Folsom,
and Samncl Garland $2,000 each, in order to enable them to defray their expenses in
attending to Choctaw business at Washington City.
SEc. 7. Be it fur ther enacted, 'J'hat the principal chief oft.be Choctaw Nation be, and
he is hereby, directed to forward to the Commissioner of Indian Affairs an authenticated copy of the act, with a respectful but earnest request thatt.be resident agent of
the United States for the Choctaws and Chickasaws be required to proceed immediately to Washington for the purpose of conferring with the honorable Commissioner
as to the be!'lt mode of carrying into effect the intentions of this council a.s set forth
in this act, for the present relief of indigent and suffering Choctaws, and to avert the
danger of famine during the rigors of the winter among the great ·m ass of the people,
and to render such aid to the Chootaw delegation at W a.shington Cit31lfts may become
nece~sary in urging upon the Con~ress of the United States the absolute necessity of
early action for the relief of the Choctaws.
.
SEC. 8. Be it jm·the1· enacted, '!'~at t.bll principal chief be, and he is hereby authorized and directed to forward the acco'lnpanying resolution urging upon the agent of
the Choctnws and Chickasaws the necessity of having the corn delivered here at an
early day as possible, or so much thereof as the ca,s e will admit of, and to Jiave the
whole delivered by the 1st of May, 1861, otherwise corn will not be received.
Approved October 27, 1860.
AN .ACT entitled an act to punish public officer, or any other person, for false entries in or changing
.
any rtcord of any court or public office.

SECTION 1. Be it enacted by f.lw general council of the Choctaw Nation assembled, That
if any clerk of any court or public officer, or any other persoll', shall wittingly make
any false entry, or erase any word or letter, or change any record belon~ing to any
court or public office wpatever, iu his keeping or not, he slia.ll, on convictwn thereof,
be imprisoned ih the cotinty or district jail for a term not exceeding six montQ.s, pay
a fine in a snm ~ot exceeding $100, and be liable to the action of the party aggrieved.
SEC. ~. Be it furthe•· tnacted, That this act Ahall take effect and be iii force from and
aft~r its passage .
.Approved October 31, 1860.
AN .ACT entitled an act to amend 11n act defining the duties and powers of the commissioners, the
jurisdiction of the court of claims, fixing their pay, and for other purposes.

SECTION 1. Be it miacted by the general council of the Choctaw Nation assembled, That
section ten of the said act referred to be a.mended, so as to read, "to receive $4 for
every day they shall actually be engaged in the discharge of their duties as commissioners and clerks, payable quarterly out of an~r funds in the national treasury not
otherwise appropriated ; a certificate under the band and seal of the chief colflmissioner of the number of days, and the amount, shall ue presented to the auditor; who
shall issue his warrant on tho national treasury for the same"; and that the section
tenth be, and is hereby, repealed.
SEc. 2. Be it further enacted, That this act be in force from and after its passage.
Approved November 1, 1860.
· ,
.
.
.AN .ACT entitled an act to prescribe the punishment for unnatural intercourse.

SECTION l. Be it enacted by the general council of the Choctaw Nation assembled, 'fbat
every person who shall be convicted of the detestable and abominable cdme against
nature, committed with mankind 1 shall, upon conviction, suffer death by being hung
by the neck until dead.
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SEC. 2. Be it .fu1·ther enacted, That any person convicted of having intercourse with
any beast shall receive on his, her, or their bare backs thirty-nine lashes well laid on.
SEc. 3. Be it further enacted, That the act punishing sodomy! approved October 17,
1850, be, and the same is hereby, repealed; and that this act talte effect and be in force
from and after its passage.
·
Approved October 31, 1860.
AN AC'l' entitlea an act authorizing the judge of the county court to summon jurors in certain cases.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That ·
the judges of the county courts of this nation shall have the power to direct the
clerks thereof to issue summons for jury of seven disinterested persons of the county
to try such cases as proper:ly belong to the jurisdict.ion of said court, if they may
deem necessary; and such writs of summons shall be executed by the sheriff in their
proper county; and the party or parties losing such suits shall pay said jurymen $1
each per day for every dayls attendance on court, and 5 cents per mile traveled, going
to and returning therefrom, :1nd the costs of summoning witnesses and other expenses,
&c., shall be paid as provided for by Jaw in the circuit court.
SEC. 2. Be it ju1·ther enacted, That all acts or parts of acts heretofore passed coming in anywise in conflict with the provisions of this act be, and the same are hereby,
repealed; and that this act take effect and be in force from and after its passage.
Approved No'\l'ember 2, 1860.
AN ACT entitfti an act providing a punishment for the willful alteration or de~truction of wills.

SECTION L Be it enacted by the general council of the Choctaw Nation, That if any person shall wil1 fully alter or destroy any will or codicil without the consent of the party
making the same, or shall willfully secrete tlie sam~ for six mouths after the death of
the testator shall be known to him, the persorl so offending, on conviction thereof,
shall be fined or imprisoned in the county or district jail, or both, at the discretion of
the court.
•
SECTION 2. Be it jurtllm· enacted, 'fhat this act shall take effect and be in force from .
:u1d after its passage.
· ·
·
Approved October 30, 1860.
ORPHAN FUND.

Whereas new claimants to the unclaimed portion of the fund known as the'' orphan fund" arising under the nineteenth article of the trea~ of Dancing Rabbit
Creek, of IS"JO~ having appeared wit,h sufficient evidence to justify a reopening ofthe
investigation as to determine the proper claimants to that fund by the commissioners
appointed under authority of this nation for that purpose to settle the rights of such
new claimants: Therefore,
.
SECTION 1. Be it enacted by the general cou.ncil of the Choctaw Nation assembled, That
his excellency the principal chief be, and he is hereby, requested to infomt the eommissioner of Indian Affairs that new claimants have appeared, who ask that their
rights may be regarded by the commissioners of the orphan fund in order to establish
the justice of their demand for a disbursement of the unclaimed portion of said fund
remaining in the hands ofthe Government of the United States, and thereafter to be
placed upon an eqnal footing with all other claimants to the orphan fund hereafter
accruing.
.
·
SEC. 2. Be it .further enacted, That when the consent of the Commissioner of In(lian Affairs is obtained by the· principal chief to the · reopening of said unclaimed
"orphan fund," he shall notify the commissioners of said fund to meet at such suitable times and places as may be agreed upon by said commissioners~ who shall examii:Je and determine the rights of such new claimants in the manner formerly observed by said commissioners in examining aud determining such claims, .in order
that prompt payment may be made to such new claimants, if any may be found.
SEC. 3. ·Be it further e1;,acted, That this act take effect and be in force from and
after its passage. .
Approved November 1, 1860.
AN ACT in relation to change of venue.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assentbled, That
from and after the passage of this act every person or persons having a suit in the
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circuit court, and believing that they cannot have justice within the county where
the suit is pending by the people being prejudiced to him or them, in that case the
party defendant may petition to the judge of the court for a change of venue.
SEC. 2. Be it furth!r enacted, That the party or parties petitioning for a change
must state their reason, and must verify on signing the petition before a legal officer
that the facts therein contained are true; then, in that case, the judge shall gra.nt a
change, but not to more than two counties: Pro'Vided, The above act has been complied
with.
Approved October 30, 1860.
AN ACT entitled an act in relation

to.the sentences of court in capital cases, and for other purposes.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
when any defendant shall be sentenced to the punishment of death, the court shall
make out, sign, and deliver to the sheriff of the county a warrant stating the conviction of such defendant and the sentence of court, and appointing a day for the execution of such sentence, not less than two nor more than four weeks from the date of
such sentence, unless the court shall suspend sentence and execution on account of
some matter of law arising on the trial, or some other legal cause.
SEC. 2. Be it furtl!er enacted, That any person in custody after conviction of a
crimiual ·offense who may desire his case r.evised by the supreme court upon writ of
error, may prosecute such writ without being present iu person before said court.
SEc. 3. Be it f1t1·the-r enacted, That if the defendant be not removed on writ of error
by order of court, he shall be detained according to the juc;lgment of the circuit court
iu which be was convicted until the supreme court shall have decided his call and
the judgment thereof shall have been certified to the circuit court and the same fully
executed.
,
Approved October 31, 1860.
AN ACT entitled an act for the removal of some· Indians, white men, and free negroes from this
nation.
·

. SECTiON 1. Be it enacted by the general council of the .Ciwctaw .Nation asstmlbled, That all
the intruding tribes of Indians, white persons, and free negroes that are now residing
within the limits of the Choctaw Nation contrary to the laws of the same, shall be,
and are hereby, required to leave this na_tion within sixty days after the passage of
this act, or as soon thereafter as practicable, and that the district chiefs and the
principal chief shall be, and are hereby, required to inform the United States agent
for the Choctaws and Chickasaws of all such intruders, and of the existence of this
act, and have removed beyond the limits of this nation all such intruding persons
whomsoever.
SEC. 2. Be it further enacted, That this act be in force from and after its passage,
and that all acts, or parts of acts heretofore coming in conflict with the provisions
of this act are hereby repealed.
Approved October 31, 1860.
AN ACT entitled an act directing the national treasurer to use certain funds in paying members of
the general council and others.

SECTION 1. Be it enacted by the general council of tl!e Choctaw Nation assembled, That the
national treasurer be, and he is hereby, authorized to use the remaining funds in his
bands, known as the "forty youth fund," to pay the members of the general council, the clerks, doorkeepers, and sergeant-at-arms in the employ thereof, at the present session, and that he shall replace such sum as may be so used, out of the funds
. coming into his bands to defray national expenses.
SEc. 2. Be it further ena.cted, That this act take effect and be in force from and after
its passage.
Approved November 2, 1860.
AN A:CT entitled an act to legalize the laws in existence at and before the adoption of the present
· constitution.
,
·

SrcTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That all
tights, prosecutions, claims, and interest, as well of individuals as bodies corporate,
and law now in ~orce at the time of the adoption of this constitution, and not incon-

,
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sistent. therewith, until altered or repealed by t.he ·general council, shall remain in
full force.
SEc. 2. JJe it fttrf/t.er enacted, That auy special appointments or contracts heretofore
made and approved under cxi ~ti ng laws or resolutions of the general council shall be
approvf'd by the principal chief of this nation, and the appointees commissioned and
contracts so made ratified by him.
.
SEc. 3. Be it furthm· enacted, That in order that no inconvenience may result to the
public ser:vice from the taking effect of this constitution, no office shall be suspended,
nor any l::tws relative to the duties thereof shall be changed or abrogated until the
officers elected and appointed under the constitutiOI!I shall be duly qualified and enter
upon their respective duties.
Approved November 1, 1860.
AN ACT entitled an act defining the crime of poisoning, and affixing a punishment therefor.
\

SECTION 1. Be it enacted by the genm·al council of the Choctaw Nation assembled, That

every person who shall be convicted of having administered, or having caused or proC I• red to be administered, any poison to any human being with intent to kill such being, an.d which shall have been actuallytaken by such b eillg, .whereofdeath sballnot
ensue, shall be punished by imprisonment not Jess than three months in the county
or district Jail and receive one bun <.Ired lashes well laid on the bare back.
SEc. 2. Be it fu1·thm· enacted, That every person who shall mingle any poison with
any food, drink, or medicine with intent to kill or injure any human being, or who
shall willfully poison any spring, well, or reservoir of water, shall, upon conviction,
be punished by imprisonment in the county or district jail not exceeding three months,
and receive one hundred lashes well laid on their bare back, or by such im ;nisonment
and a fiue not exceeding $200, or all, at the disqretion of the court.
SEC. 3. Be it further enacted, That every person who suall willfully and unl:twfully
administer any poison to any horse, mare, colt, mule, jack, j ennet, cattle, uog, or sheep,
or shall maliciously expose. any poisonous substance, with intent that. the sumo should
be taken or swallowed by any horse, mare, colt, mule, jack, jennet, cattle, or sheep,
shall, upon conviction, pe .punished by imprisonruent in the courity jail not cxceed1ng one month, by a fine of not exceeding $50, and receive thirty-nine lasues well
laid on the bare back.
·
SEc. 4. J:e it fu.7·ther enacted, That all acts or parts of acts heretofore passed in any
manner coming in conflict with the provisions of this act be, and the£ame are hereby,
repealed, and that this act take effect and be in force from and after its passage.
Approved October 31, 1860.
.

1

RESOLUTION ¢ving a certain per diem to the national officer s. and all additional salary to t.h e mem•
bers of the present general Ct'uncil and officers.

Resolved by the senate a.nd house of rep1·esentcttives of the general counf-il of the. Clwctaw Nation asscm tJ led, That the sum of $2 for each day's actual attendance upon the
general council at the present session be, and the same is h ereby, allowed the executive national officers, exccptinlJ those that are laboring under pay at the present session, in addition to the salary tixe<.l by law for such officers, and the national anditor
is directed to issue his warrant npon the nat.ional treasurer for the amount of such
per diem, in the manner of pa~'ing regular salaries: Provided, That this resolution
shall not be so construed as to allow said officers such pay at any future session of
the council.
Be it further resolved, '!'hat an ~dditionalsum of $1 be allowed to each of the mem. hers of the present council and its officers, for this time only, and that the natioual
auditor is directed to i!'sue his warrant upon the national treasury; and that this act
take effect and he in force from and after its passage.
Approved October 31, 1860.
,_

__

AN ACT entitled an act to provide the necessities to the p eople of the Choctaw Nation.
SECTION 1. Be it enacted by the geneml council of the Choctaw Nation assembled, That t.be
sheriffs, or their deputi es, of the.several counties, preparator~' to a distribution of corn,
under act of the present council, and report the same to the commissaries, at as early
a da.y as possible, taking the names of the beads of families, and the number of free
persons therewith connected.
SEC. 2. Be it furtlu'1' enacted, That there shall be electetl, by tho general council,
three discreet and responsible persons to. act as commiss:,lry, anc11iQ J;ece~v~ ~:uQ. .re~
ceipt for the amount of corn that each of them 1.·e~~i.vc ,
·'

,

I
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SEc. 3. Be it ju1·t1ur enacted, Tlu:tt the said commissary shall procure·, or canse to
h•·· huilt, three several storehouses, to wit: One at Fo•·t Coffel' , out~ at thA lllontll of
Kiamichi, the ot.her at or near the r esidence of the Rev. E. Hotchkin~, on Red River;
and shall receive and store the same, nnd issue, at stated· times, to each person, onehalf bushel corn per month, entitled to r eceive such ration for the term of ten months.
SEc. 4. Be it fu1·ther enacted, TLat the said commissary Rha.ll be entitled to receive
for his services as such commissary the slim of $:30 per month while engaged in the
discha.rge of his duty under this act, a.nd that whatever necessary expenses the said
commissary may be at in housing and taking care of the corn shall be reimbursed to
him.
.
·
SEC . 5. Be it fm·ther enacted, That each commissary is hereby required to appoint
some suitable man to act· for him as clerk, whofle duty it shall be .to keep an account
of the number of bushels of corn each family draws, &c. And be it further enacted,
That the clerks shall receive for their services the sum of $15 per month, while engaged in their duty, to be paid out from the corn-bill appropriation.
Approved November 1, 1860.
AN ACT making bonds and :fines collectible.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act, all bonds that may be 1orfeited, and fines and
penalties imposed, shall be collected by the courts, and officers having jurisdiction
thereof.
·
Approved October 31, 1860.
· AN ACT entitled 11.n act to receive the repnrt of the national treasurer, &c. ·
~ECTION 1. B e it enacted by the geneml cou.n cil of the Choctaw Nation, That the report
of Allen Wright, national tre::,..surer, for the year ending 1st of October, 1860, be, and
the same is hereby, accepted on the part of the general council.
SEC. 2. Be it further enacted, That the bondexecuted by tpe said Allen 'Vright be,
and the same is hereby, declared null and void, and that this act take efff3ct and be in
force from and after its passage.
·
Approved October 25, 1860.

CHANGE OF THE CONSTITUTION.
Whereas a cha11ge in the constitution of the Choctaw Nation has done away •ith
1he offices of justices of the peace, constable, and sundry other county officers, and it
is desirable that those who have heretofore served in that capacity and have clatmt:t
uns~ t.tled should now have settlements of their accounts, and many, if not all, of the
counties are in debt beyond their power to pay: Therefore,
SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled~ That
the county judge, his clerk, and the sheriff of each county be a committee with
power to examine all claims which may be wade against the several counties, and
tor such claims as may be according to law, and which may have arisen prior to the
5th of October, A. D., 1860, they shall have power to issue a ~ertificate and the sum
allowed.
SEc. 2. Be it further enacted, That when such claim, so allowed and si~ned by the
said committee severally, and shall have been further certified to by the cucuit judge
and the clerk of said court in and for the district in which the respective counties
may lay, the national auditor for the Choctaw Nation shall be authorized to issue his
warrant on the national treasury of the Choctaw Nation for said claims, whicli shall
be paid as other national claims.
SEc. 3. Be it JU1·ther enacted, .That this act take effect and be in force from and after
its passage.
·
Approved October 24, f860.
AN ACT concerning divorce and alimony.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
all marriages which are prohibited by law, ou account of consanguinity between the
partief'l, or ou acconu t. of ·ci t.lwr of tlwm having a former hnsuand or wife then living,
~hnll, if solemnized within this nation, he absolutely void, wit.hout any decree of
d i ,·urce or other legal proceedings.
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SEC. 2. Be it further enacted, That the circnit co1 rt in the county where the plaintiff
resides bas j nrh;diction of all cases of divorce and alimony, and of guardianship conuected therewith.
SEc. 3.. Be itjm·the1· enacted, Tha.t 1he petition for divorce, in addition t.o the faots
on account of which the plaintiff claims the relief sought, must state that he or she
has been, for the last six months, a resident of 1he county, and tha."t the application
is not made through fea_?:" or restraint, or out of any levity or collusion with the defendant, but in sincerity and truth for the purpose set forth in the petition; it must
also be sworn to by the plaintiff.
SEc. 4. Be it fu?·ther . enacted, That divorces from the bonds of matrimony may be
decreed ·against the husband in the following cases: First, when the defendant at the
t.ime of ·his marriage was impotent; second, when he had a Jawful wife then living;
third, when he has committed adultery subsequent to the marriage; fourth, when he
willfully des!3rts his wife a.nd absents himsl',}f without a reasonable canso .for the space
of one year; sixth, when after marriage he becomes addicted to habitual drunkenness;' seventh, when he is guiUy of such inhuman treatment as to endanger tho life
of his wife.
S:: w. 5. Be it further enacted, That the husband may in all cases obtain a~divorce
from the wife for like causes.
fiEc.~ 6. Be it ju1·ther enacted, That if the defendant does not appear and answer the
petition at the proper time, the court, if satisfied that the complainant is the injured
part.y, may decree a dissolution of the marriage contract; or when the defendant can
be fouutl, it may, in its discretion, bring him or her in by attachment and compel him
or her to answer.
SEc. 7. Be it further ~Jnacted, That when a divorce is 'd ecreed, the court may make
such ,order, in relation to the children and property of the parties and the maintenance
of the wife, a.s shall he right and proper; subsequent changes may be mad~ by the
court in these respects, where circumstances render them expedient.
' SEc. 8. Be itfurthm· enacted, That when a divorce is decreed, the parties shall have
the right to divide such property equally that may have been jointly accumulated
while living together.
.
SEc. 9. Be itfuHher enacted, That no decree of divorce shall affect the legitimacy of
any child b~gotten within the bonds uf lawful wedlock.
SEC. 10. Be it furthe?· enacted, That all acts or parts of acts heretofore passed coming
in any wise in conflict with the provisions of this act be, and the same are hereby, repealed, and that this act take t>fl:'ect and be in force from and after its-passage.
Approved October 30, 1860.
APPROPRIATION to Forbis Leflore.

SECTION 1. Be it tnacted by the general council of the Choctaw Nation, .T hat the sum of
th~e thousand dollars is hereby awarc}ed to For·bis Leflore for services rendered by
him as a delegate to Washington City, out of any money not otherwise appropriated.
dEC. ~. Be it jtbrther enacted, That said sum of money when received, shall be in full
satisfaction of all claims and demands against the Choctaw Nation, on account of attending to arrearages of annuities under the treaty of 1830, and that this act shall
take efrect and be in force from and after its passage .
. Approved November 2, 1860.
AN ACT authorizing parties litigant to t:tke deposition, &c.

SECTION 1. Be it enacted by the gent'ral cm.mcil of the Ch octaw Nation assembled, That

from and affer t.he passage of this act, it shall be lawful for parties litigant in any of
the courts of this nation to take the deposition of any and all partifls absent from the ·
HuJi ts of t. lai~>~ nation,·or beyond tho limit~ of the county in which the c:l.uso may be on.
trial, or in tbe·following cases, to wit: Ifthe witness be sick or of old age, 'so that it
would be impossible for them to attend without danger to their health, and when the
witnetos is aobsent or about to be absent from the nation at the term of the court to
which the ca.use is ~riable : ·Provided, That any person wishing to tttke deposition shall
give the opposite part.y or their aottorney ten days' notice of the time and place of taking such depositions, which depositions shall be taken before the county judge of the
county where 1.he witness resides; the said judge shall first administer an oath to
the party giving depositions, etc., and the depositions so taken, shall be read in evidence in any court or courts of this nation, and shall have the same force and effect
at> if the person was personally present.
SEC. 2. Be it furthm· enacted, That all acts or partR of acts heretofore passed, coming
in any ruanner in conflict with the provisions of this act, be and are hereby J:epea1ed,
and that this act take effect and be in force from and after its passage.
·
Approv~d November 2, 1860.
.
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AN ACT entitled an act to prevent. the burning of prairies, woods, &c.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That it
shall not pe lawful at any time for any person to set the prairies or woods on fire, except in the months of February and March alone.
SEC. 'l. Be it further enacted, That any person or persons violating the provisions of
this act, sha.ll on conviction before the county judge, forfeit snd pay the sum of
twenty-five dollars, one half to the use of the county, and the other half to the persQn
suing for the sa~ne.
·
·
SEC. 3. Be it further enacted, That if any person should be convicted of set ting the
woods or prairies on fire, and if the fire should destroy any stock, fences or other
articles of any persons, tbe offender shall be liable for all damages and i11jnries done,
and the court shall award judgment for the same, to be collected as other fines and
forfeitures arc collected.
SEC. 4. Be it fuTthm· enacted, That ·if any person or persons having know leuge of
any person violating this act, and concealing or withholding the same, or refusing to
give evidence againtSt such offending person in any court having jurisdiction thereof,
sha.ll upon conviction be fined by the court having jurisdiction any sum not exceeding tifty do1lars, and not less than five dollars.
SEc. 5. Be it jurthtr enacted, That the person suing such person or persons concealing or withholding the !}nowledge of the violation of this act, shall be entitled to
receive as a compensation one half of the amount of the fine, and the other to go to
the county in "which the offense is committed for county purposes.
SEc. 6. Be if. further enacted, That all acts or parts of acts heretofore passed, coming
in any manner in conflict with the provisions of this act, be and t.he same are hereby
repealed, and that this act take effect and be in force from and after its passage.
Approved November 1, 1860.
[Acts and resolutions passed at the call session of the general council, January, 1861.)
RESOLUTION providing for the election of delegates by joint ballot of both houses of the general
council who are to meet Chicksaw delegates in general convention for the purpose of consulting for
their common safety.

SECTION 1. Be it 1·esolved by the genm·al council of the Choctaw Nation assembled, That
twelve delegates be elected by this council in the following order, viz: Five from
4-puck~unnubbee district, four from ,Pushamataha district, and three from Mosholatubbee district, who shall meet the Chickasaw delegates in convention -at Boggy
depot, Choctaw Nation, on the 11th day of March, 1861, to consult for the common
safety oft hese two tribes in the event of the dissolution of the American Union.
SEc. 2. Be itfurthm·1·esolved, That the said dele~ates shall be allowed the same per
dit'm and mileage as the members of the general council of this nation are allowed
under the existing laws.
SEc. 3. Be it furth er re.sol'l:ed, '.rhat on~ clerk be elected out of this nation, to accompany the said delegates, and be allowed the same pay as said delegates; in case the
. clerk gets sick, the delegates shall appoint one.
SEc. 4. Be it furthm· resolt-ed, That upon certificate of the principal chief that such
services hav~ been performed, stating the amount allowed to such delegate and clerk
to said convention, the national auditor is hereby authorized to issue his warrant for
suctt amounts on the national treasurer who is required to pay the same out of the .
school fund now in the national treasury, and refund the same whenever any money
for the expense of this government come into said treasury: Provided, Said treasurer
is requested to ~o and pay the above Choctaw delegates at Boggy depot, C. N., who
shall be allowect the same pay as the said delegates.
SEC. 5. Be 'it j'u1·ther Tesolved, That the said delegates shall report their action in
said convention to the next general council, or submit the same to the popular vote
of the people at the ballot-box for their approval or disapproval.
SEc. 6. Be it furtl~m· resolved, That in the event of said delegates decide to submit
their action in said convention to the vote of the people, the principal chief is hereby
requested to issue his proclamation commanding the proper officers to hold au election
for t-he purpose of allowing the people to vote on the same.
SEc. 7. Be it further re11olved, That his excellency the principal chief of this nation
is hereby politely, yet urgently, requested to att"nd the said convention, who shall
be allowed ti.Je same per diem and mileage as the members of the gentral council are
now allowed under existing laws: Pro1,ided, however, His mileage shall be allowed
from Doakt:~ville to Boggy depot alone.
SEC. 8. Bt! it fw·t!ler Tesolved, That in case any of the said delegates fail to attend
saitl convention, the principal chief shall have the power to fill by appointment any
n:tld all sneh vacancies, and also to add additional delegates, if he deem necessary to
the better representation of the Choctaw people.

e
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SEc. 9. B e i.t .fnrther resolv€d, That the principal chief of this nation shall ·commission the sa.icl delegates and their clerk to the said convention.
SEC. 10. Be it further resolved, That this resolntio,n take effect and be in force from
and after its passage.
.
Approved February 8, 1861.
RESOLUTIONS requirin~ certain things preparatory to considering claims for work done on Armstrong Academy.

Resolved by the general council of the Choctaw Nation assembled, That Robert W. Nail,
superintendent of l!chools, and W. R. Baker, superintendent of Armstrong Academy,
comprising the building committee for the new building at that academy, be required
to make out a detailed statement, accounts framed by the proper vouchers, of the
items of expenditures made for, a.nd on account of this nation of the sum of money
formerly appropriated for the construction and completion of the new building at
said academy, which report shall be delivered to the principal chief, to be submitteu
to the next regular session of the general coun~il, to aid in finally settling all demands for work done on said academy, and until that time, no further action will be
t
. taken uy the general council in the matter.
Resolvedju1·ther, That this ~esolution take effect and be in force from and after its
passage.
.
Approved February 4, 1861.
AN ACT entitled an act authorizing the principal chief to have the present constitution, and acts
and resolutions passed at the regular session of October, 1860, and acts and resolutions of the present
called session of February, 1861, printed in pamphlet form.
.
·

SECTION 1. Be it enacted by the general council of the Choctaw Nation, That the prinpnl chief of this nation is h ereby authorized and requested to have the present constitution and all acts and resolutions pa~::~sed at the regular session of October, Hl60, and
of the present called se.ss~on of February, 1861, of th~ general council printed in pam-·
phlet form, each contammg both Choctaw and English languages, at an early day as
practicable, one hundred and fifty copies.
SEc. '2. Be it fu1·ther enacted, That as soon as the principal chief or the national
secretary receive th_e above number of copies, he shall have them distributed among
the officers of this nation as the law directs.
SEc. 3. Be it further enacted, That this act, approved November 1st, is hereby repealed, and that this act take effect and be in force from and after its passage.
Approved February 8, 1861.
[Acts and resolutions passed at the extra session, June 1861.]
A RESOLUTION relating to the public schools.

SECTION 1. Be it reBolved by the general council of the Choctaw Nation assembled, Thllt
the Superintendent of public schools be and they are hereby required to make out .an
inventory of all property in their possessions, and sell all surplus provisions remli,ining in their bands.
SEc. 2. Be it further re~olved, That the superintendents after taking the inventory and
the proceeds of sale, be required to turn over to the trustees; and all moneys arising
under such sale shall go to pay t,be debts of their respective institution, if any, by the
trustees, and report the same to t.b e general council.
SEc. 3. Be it further resolved, That the iJrustees are hereby required to employ suit.able persons to take charge of all property so taken at each of those public schools
for safe keeping.
_
·
SEC. 4. ]Je it further reBolved, That this resolution ta.k e effect and be in force from
and after its p11rssage.
Approved June 14, 1861.

[Acts and resolutions passed at regular session, October, 1861.]
AN ACT entitled an

a~t

appropriating the annual contingent fund provided for by law for the use of
the principal chief of this nation.

·SECTION 1. B e it enacted by tlte gencml conncil of the Choctaw Nation assentbled_. That
the sum of $400 is hereby appropri11rted, out of any fu.pq~ ~o~ otherwise appropriated
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in the nationAl treasury, for the use of the principal chief of litis na:tion~ as a ~ontin
gent fund, provided for by law, and the national treasurer is hereby required to pay
the same upon the warrant of the national auditor. 'rhis appropriation is for the
fiscal year commencing October 7, 1861, and ending the first Monday in October,
1862.
'
SEc. 2. Be it fu1·tller enacted, That this act take effect and be in force from and after
its passage.
Approved November 4, 1861.
AN ACT entitled a.n act to pay Johnson Pushamataha for services rendered the nation as commissioner to form a treaty of peace with the Indians in the leased country.

SECTION 1. Be it enacted by the general council of the Choctaw Nqtion assembled, That
the sum of $62 be allowed to Johnson Pushamataha, for services rendered as a commissioner in behalf of the Choctaw Nation to make a treaty of peace with certain
tribes of Indians in the leased country.
SEC. 2. Be it .furthm· enacted, That the national auditor, be and is hereby, authorized
to issue his warrant to said Johnson Pushamataha on the national treasury, to be
· paid out of any money not otherwise appropriated.
.
SEc. 3. Ee it fUJ·ther enacted, That this act take effect and be in force from and after
its passage. .
·
Approved November 4, 1861.
To the honorable numbers of the general council of the Choctaw· Nation:
Your committee, to whom was referred the matter in reference to the expenditures
of Armstrong Academy, beg leave to report that such is the complication of the whole
matter tbat they are unable to agree on tl1e subject, and would recommend that the
whole watter be referred to a committee of four, who shall examine into the whole
matter, and report to the next general cou~cil, and, in accordance with ·this recommendation, present the accompanying bill, and beg leave to be relieved from serving
fuTther.
• .

.

AN ACT assuming certain debts on account of the buildings of Armstrong Academy, and to appoint
a committee to investigate the financial condition' of said institution.

SECTION 1. Be it enacted by the general council of the Choctaw Nation asstmbled, That
the nation hereby assumes the following debts for the building of said academy : To
Charles Sparrow, the sum of three tlwnsand eight hundred and eighty-six dollars
($3,886); to Bowers & StepheiJS, the sum of one thousaud six hcndred dollars ($1,600);
to John W. Berne, the sum of four hundred and seven dollars ($407); to .Jones &
Thebo, the s_um of three hundred and seventy-four dollars and sixty-seven cent11
($374.67); and the auditor be requireU to issue his warrant to said parties for said
amounts, and that the treasurer pay the same out of any moneys in his hands not
otherwise appropriated, and shquld there not now be funds in the hands of t·he treasurer, not otherwi~e appropriated, then the treasurer ~hall pay said amounts out of the
first funds that may come into his hands.
SEC. 2. Be it further enacted, That a special committee of foui.' b11 appointed by the
speaker of the house and president of the senate, who~e duty it shall be "to investigate the financial condition of said institution, ihe amount of money received from
the nation by William R. Baker and Robert Nail for building said academy, how the
same had been expended, and· that said :Baker and Nail be required to produce the
necessary legal vouchers for all moneys expended by them in said building; and that
said committee be further authorized and empowered to take all necessary steps 1o
secure the property belonging to said institution, and to dispose of all such property
as may not be required for the nse of the nation, and apply the proceeds arising from
such sale to any other debts that may ue allowed by said committee agaim~t said
academy, and make a full report of their proceedings to the next session of the general council.
·
·
SEC. 3. Be it fttrthe1· enacted, That this act be in force from a.nd· after its passage,
and all other acts come in conflict with this act be, and the same are hereby, repealed.
Approved November 7, 1861.
To the ser~ate and house of 1·epresentative~ of the general council of tile Choctaw Nation:
The undersigned joint committee of the senate .and house on finance beg leave to
report that they have bad the report of the t.reasnrer and auditor under consideration,
and find the same correct, with the exception of warrant No. 481, issued and paid to
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Josephus Dotson for $100, the same having been issued without authority of law.
They therefore recommend that the auditor be required to pay said sum of $100 into
the bands of the treasurer, and also that warrant No. 270, is1-1ned to said Josephus
Dotson for $200, for public printing, which remains unpaid, and us the services bad
never been performed, they recommend that said warrant he canceled; and your
committee report the accompanying resolution and recommend its passage:
SECTION 1. Be it resolved by the general council of the Choctaw Nation asscm.bled, That
the auditor be required to pay over to the treasurer th e sum of $100, the amount paid
to JOf~ephus Dotson on warrant No. 481, the same having be~n issued by the auditor
without authority of law.
SEC. 2. Be it ju1·thm· 1·esolved, That warrant No. 270, issued to Josephus Dotson for
$200, for public printing, be canceled, as the services were 11ot performed by said Josephus Dotson.
•
SEc. 3. Be i~fU?·the?' resolved, That said Josephus Dotson be allowed th o sum of $10
for services rendered to the joint committee at the called session in January, 1861,
and that the auditor be allowed a credit on said sum of- $100 required of him to be
paid over to the treasurer for this amount.
.
SEC. 4. Be it ftl'rthm· 1·esolved, That this resolution take effect and be in force from
and after its passage.
Approved November 7, 1861.
To the senate and house of ?'l7Jn'esentatives of the geneml council of the Choctaw Nation:
The ,undersigned joint committee of the senate and house on :finance beg leave to
report that th ey have had th e r eport of the principal chief on contingent fund under
consideration and find the same correct; and your committee would further state
that the principal chief'has spent $34.50 more than the appropriation, and we would
imggest the propriety of allowing said sum of $34.50 to the principal chief; and your
committee beg leave to be discharged from further duty in this respect. Therefore,
SEC. 1. Be it resolved by the general council of the Choctaw Nation assembled, That th e
report of the principal chief of the current expenses of the contingent fund proper
is hereby accepted. •
.
·
SEc. 2. Be it further 1·esolved, That the sum of $34!50 is hereby a_llowed to the prju~~~~

.

SEc. 3. Be it further resolved, That the national auditor is hereby

.

n~qu\red

to issue
his warrant on the national treasury, and the national treasurer is hereby required to
pay the same.
SEC. 4. Be it fu1·the1· 1·esolved, That this resolution take e:tl'ect and be in force frpm
and after its passage; ·
Approved November 7, 1861.
AN .ACT entitled an act proposing an amendment to the constitution of the Choctaw Nation.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That

section ·thirteenth of article :fifth of the constitution of the .Chocta~ Nation be, and is
hereby, amended so as to read as follows: The national secreta,r y, national treasurer,
national auditor, anc;l national attorney shall be elected by the qualified electors of
this nation, who flhall hold their offices for the term of two years, and until their successors are elected and qualified, unless sooner removed; and they shall perform such
duties as may be prescribed by law. •
.
SEc. 2. Be it further enacted, That the sixteenth se9tion, article third, of the constitution of the Choctaw Nation is hereby amended so as to read as follows:
The seat of government shall be permanently :fixed at ArmstronO' Academy, and
shall be called and known as Chahta Tamaba; and the first and all future sessions of
the general council sh.a ll eommence on the first Monday in October, 1863, each and
every year, and shall be held at the Chahta Tamaha aforesaid.
SEc. 3. Be it further enacted, That it shall he the duty of the natiou!tl secretary to
submit the above proposed amendments to the qualified electors of the nation at least
four months preceding next general election, by giving public notice of the same
throughout the nation.
SEc. 4. Be it fw·ther enacted, That at said election those voting for the above and
foregoing amendments shall indorse on their tickets, ":For the amendments," those
opposed, "Against amendments."
SEC. 5. Be it further enacted, That the votes on said amf,'lndmeuts and for the principal chief shall be recorded on the same poll-hook as provided hy the laws in the
election of principal chief, and forwarded as the constitution requires.
SEc.' 6. Be it ftwther enacted, That this act take effect and be in force from and after
its passage.
'
·
Approved November 7, 1861.
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[Acts and resolutions pa-ssed by the general council at regular session, 1862.]
RESOLUTIONS appointing committees from each house, and prescribing their duties.

!:5ECTION 1. Be it 1·esolved by the genm·al council of the Choctaw Nation assmnbled, That
joint committee of three be appvinted from each house of the general council to report
upon all claims submitted to the general council, to be termed and styled, Committee
on Claims and Petitions, Committee on Principal Chief's Message, Committee on
·ways and Means.
·
Approved October 10, 1862.
Whereas by the last election returns it is shown that the proposed amendments to
the constitution and laws were adopted by the citizens of the Choctaw Nation, on
Wednesday, the 16th day of August, 1862, a!3 required hy the act submitting the same
to the consideration of the voters of the nation: Therefore,
SECTION 1. Be it enacted by the general cou.n cil of the Choctaw Nation assembled, That
the amendments so adopted are, from and after the passage of .this act, considered
and understood to be a part of the constitution and law of the land, and shall be incorporated in their proper place in the constitution and law of the nation.
SEc. 2. Be it further mwcted, That the general council of the Choctaw Nation meet
this day at 5 o'clock p. m., Oct.o ber 18, 1862, and incorporate the said amendment
above referred in the present constitution of the Choctaw Nation.
SEc. 3. Be itfurther enacted, That this act take effect and be in force from and after
its passage, and that all other acts coming in any manner in conf:l.ict with the provisions of this act are hereby repealed.
·
Approved October 16, 1862. .
AN.ACT entitled an act gi;ving powers to district chief.

SECTION 1. Be it enacted by the geneml council of the Choctaw Nation assembled, .That
each district chief shall be within his district a general conservator of the peace, and
for this purpose he shall have power to appoint a sufficient number of light-horsemen in their respective districts, to wit: In Apukshunnubuee district, Towson, Red
River, Boktuklo, Eagle, Nashoba, Wade, and Cedar Counties, one light-horse man
each.
In Pusbamataha district, Kiamichi, Atoka, Jack's Fork, and Blue Counties, one
light-horse man each.
In Mosholatubbee district, Skullyville, Sugar I.. oaf, Sans Bois, Gaines, and Tobucksy
Counties, one light-horse man each.
And see that the Jaws are faithfully executed, especially "an act entitled an act,"
to preve11t the introduction and use of intoxicating liquors in the Choctaw Nation,
ex~cuted by the proper officers having charge of the~, and report to the principal
chief for the information of the general council any failure occurring therein; he shall
recommend to him from time t.o time any matter for the general good; and when the
principal chief shall deem it proper and expedient, and shall give them written 11otice
of the time and place of meeting, they shall compose an executive council to furnish
any desired information respecting their several districts.
SEC. i. B~; it j1trthe:r enacted, That section second of" an act entitled an act to define
the duties of the distnct chief of the Choctaw Nation" be, and the same is hereby, repealed, a11d t.h is act take effect and be in force from and after its passage.
Approved October 20, 1!;6~ .
.AN .ACT entitled an act to elect a printer.

SECTION 1. Be it enacted by the gm1eral council of the Choctaw Nat·ion assembled, That the
general council in joint session shall eleet one suitable person, citizen of the nation,
to compile and print all the constitntion, laws and resolutions, and all other documents proper to be printed for the benefit, of t .he Choctaw people, to be embodied iu
oue uook with complete index, and marking the repealed laws so that the same can be
fully nnderstood, aft<>r which be shall employ some suitable and competent person to
translate the same into the Choctaw language, of which five hundred copies shall be
priuttHl iu each language.
· SRC. :!. Be it jm·the1· enacted·, That the sum of liwelve hundred dollars shall be an(l
is her~by appropriate(} ont of any mone;)-~ in the national treasury, not otherwise appropna1ed, to pay the person so elect for the services thus rendered: Provided, He
!:!hall Jwt receive any part of' the said sum until the work is completed.
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SEc. 3. Be it .furihl:'r e1wcted, That l·om and .;tfter the passage of this act, the person
elect shall be authorized to call upoL any of the national officers for the original bilJs
and wanted for publication allll execute his receipt for the same.
SEC. 4. Be it fu1·Lher enacted, That as soon as the work is done, the same shall be
sent to the capital of the nation for the principal chief to distribute among the national and corinty officers and t.he ·members of the general cot1ncil, &e.
SEC. 5. Be it further evacted, 'l'hat the principal chief shall, on reception of the books
issued, issue his certificate to the national '1uditor, who will issue to person elect his
warrant upon the natiomt.l trea,surer for the sum above specified, which said warrant
the na~ional treasurer is hereby authorized to pa.y .
·
SEc. 6. Be it further enacted, That this act take effect and be in force from and after
its passage.
Approved October 18, 1862 1
AN ACT entitled st~ act designating the time and manner of holding the election for certain officers
therein named.
.
.

SECTION 1. Be it enacted by the general council oft he Choctaw Nation assembled, 'l'hat the
first election for national secretary, national treasurer, national auditor, and national
attorney, as required by the present amendment to the constitution, shall be general
throughout the nation and shaH be held on the first Wednesday in August, 1863, and
conducted in_ the same manner and a,t the same time and places prescribed by the
constitution and election laws of this nation, and election for the above offices shall
be held every two years thereafter. ,
.
..
·
SEc. 2. ·Be it fu1·tlwr enacted, That the votes for national secretary, national trea.s urer,
nation::i.l auditor and national attorney shall be placed upon separate poll-books, one
of which sLall be deposited in the county clerk's office as ·o ther poll-books are required to be, and one of which poll-books shall be transmitted to the supren1e judge,
who shall transmit the same to the national secreta,r y to be by him safely kept until
the next session of the general council, when the sam~ shall be handed to the speaker
of the house of representatives, who shaH count the legal votes in the presence of
both houses of the general council, and there declare the candidate having th~ highest number of votes elected, who shall be commissioned and qualjtied as other national officers ::tre required to be.
·
SEc. 3. Be it furthC1' enacted, That the principal chief shall issue his proclamation
calling upon the voters of the nation to vote for the officers above named ou th~ day
and in the mariner specified for the election of members to the bouse ofrepresenta.tives.
SEc. 4. Be it further enacted, That tl1is act take effect and b e in force from and
after its passage, and all other acts or parts of acts· coming in any manner in conflict
with the provisions of this act be, and the same are hereby repealed.
Approved October 20, 1862.
·

Whei·eas the general council in October, 1861, assumed the debts due for the build. ing of Armstrong Academy, intending thereby particularly to pay the amounts which
were due to tlie mechanics for labor on said building; and
Whereas it appears tbat in stating the account of Messrs. Bowers & Stephens,
of Clarksville, Texas, there occurred an omission of $55, their account being sixteen
hundred and fifty-five dollars ($1,655), and the amount appropriated being only sixteen hundred dollars: Therefore,
SECTION L Be it enacted by the general council of the Choctaw Nation assembled, That
the sum of $55 be, and the same is hereby, appropriated to liquidate in full the claim
of said Bowers & Stephens, and that the national auditor of the Choctaw Nation is
here by athorized to issue his wanant on the national tre::J,s urer for that amount in
favor of said Bowers & Stephens.
SEc. 2. Be it jm·lhe1· enacted, rl'hat. this act take effect and be in force from and after
its passage.
Approved October ~1, 1862.

[Acts and 1·esolutions passed at the called session, February, 1863.]
AN ACT requiring the probate judges of this nation to enforce a certtin important law so much neglected.

SECTION 1. Be i( enacted by the gena·al council of the Choctaw Nation assembled, That
each of the probate judges of this nation is hereuy directed to exact that part of the
law approved at the session fourteen, requiJ ing the guardian for orphan minors to
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give a fair and full statement annually of the condition of all and each kind of property pht.eed in his hands, and the same be put on record as af,lresaid, so that the
property may not be wasted or squaudered.
SEC. ~. Be it j~trth.e:r enaottd, That the principal chief of this nation is hereby reqn~sted to i1:1sue his proelamation to each of t.h e probate judges in the several counties of thiR nation, commanding them to enforce the law above cited without delay,
by inclC'sing a copy of this act in tmch proclamation.
SEt;:. 3. Be itfurth.er tmacted, That if any and all guardians who are now or may be
hereafter guardians, refusing to obey or neglecting to comply with the law referred
to 8hall be promptly dealt with, to the full extent of the law, and be deprived of the
guardianship.
SEc. 4. Be it further enacted, That this act ·take effect and be in force from and after
its passage.
Approved February 17, 1863.
AN ACT entitled an act :1nnulUng all permits heretofore granted to white men to live in this nation
·
and require of them the same n.n~ually. •
SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
all 'permits heretofore granted to white men to live in this nation are hereby declared
null avd void.
SEc. 2. Be it jnrtller e'flacted, That each and every white man living in this nation
under permits is hereby required to renew their permits in forty days after the pas~:~a~e of this act, and renew the same annually, and that white men living in the
said nation without permits are hereby required to get, within the above time,. permits upon writ.ten I'ecommendation from at least sev.en good and responsible bouseholders in the neighborhood where the petit.ioner may wish to remain.
SEc. 3. Bt it jm·th.et· enacted, That tho principal ·chief is fully authorized and empowered to give permits until tho next regular session of the general council, after
which time permits shall be granted by an v.ct of the general council of this nation.
SEC. 4. Be# jm·thm· ena'cted, That the principal chief of this nation is hereby required to command. the sherift~ light-horse men in the several counties of this nation
to .remove all '''bite men who fail to, get permi~s within forty days specified above
from the limits of this nation.
SEc. 5. Be itfzwther enacted, That this act take effect and be in force from and after
its passage.
~
Approved Febr~ary 19, 1863.

AN ACT entitled an act supplementary to an 1\f:lt re~uiring the issue of trea.sury waimnts of the
.
Uhoctaw Nat1on.
SECTION 1. BiJ it tmactetl by the general council of the Choctaw Nation assmnbled, That
1he principal chief of the said nation is hereby requested to issue only so much of
the treasury warrnts of the said nation as he shall deem ample and sufficient to meet
1he wants :mel coiwt~nience of the people s,nd withhold the remainder ther~of entirely:
or 'i ssue such remainder to the people, should it be made necessary by -t he failure of
crops.
SEC. 2. Be it ju1·ther e-nacted, That this act take effect and be in force from and after
its passage.
·
Approved February 20, 186il.

[Act passed at the regular session, October, 1863.]
AN ACT to recall certain funds, etc.
SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
so much of the tweuty-:6. ve thousand dollars appropriated at the October session, 1862,
to relieve the suffering Choctaw citizens, and uot expended, as required by law, be
collected up aud held in the hands of the principal chief until tne next session of the
general council, subject to their legislation.
SEC.~. Be itfurthc1' enacted, That the principal chief make a due and full report
of the a.mount and manner iu which said funds has been expended, &c .
. SEc. 3. Be it further enacted, That this act take effect and be in force from and after
its passage.
Approved October 13, 1863.
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[Act passed a.t the called session of the general council in July, 1864.]

.AN .ACT entitled an act prohibiting and fixing fines for disturbing publir. places of worship.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act, that any person or collection of persons so
depraved as to assemble at any places of worship or church for the purpose of dancing and rioting at said places, upon the proper proof and conviction before the proper
authorities, shall be fined in any such sum as the court may determine, not less than
five ·dolla!'EI nor to exceed one hundred dollars, such fines to be paid into the county
treasury where such ofl:enses have been committed.
SEc. 2. Be it further enacted, That the sheriff or proper officer shall collect such fine
in the proper manner.
SEc. 3. Be it· further enacted, That one·third of the fines thus imposed shall go to
the informer, and that this act take effect and be in force from and after its passage.
Approved July 9, 1864.
[Acts and resolutions passed at the general council in October, 1864.]
.AN ACT entitled an J~.ci for the national secretary to furnish copies ~f iaws.

SECTION 1. Be it enacted by the general cou11cil of the Choctaw Nation assembled, That
from and after the passage of this act, that the national secretary of this nation be, and
is hereby, authorized to issue copies of all acts and resolutions from October session
of 1~0 up to the last .of the present ~eneral council, to civil and national officers of
this nation; and that this act ·take effect and be in force from .and after its passage.
Approved October 11, 1864 .
.A RESOLUTION requiring both houses to elect certain office~, &c.

SECTION 1. Be it resolved by the geneml cmtncil of the Choctaw Nation aflsembled, That
both houses assemble in the senate chamber to-day, at three o'clock p.m., for the purpose of electing supreme judges and other officers.
SEC. 2. Be it further resolved, That this resolution. take effect and be in _force from
and aftpr its passage.
Approved October 11, 1864.
Your committee, to whom was referred the report of the national auditor and
Treasurer, have duly examined the same, and would respectfully repor·t to your honorable body that there is an excess of warrants to the :tmount of two thousand six
hundred and twenty-eight dollars and thirty-nine cents ($2,628.39·100) over the
amount paid out by the treasurer, which amount is yet outstanding aga,i nst the Nation, issued prior to the :fisc:tl year of August 1, 1863, up to the last day of July, 1864,
which amount of wa.rrants, if received, would balance the report: Therefore,
Be it euacted by the general council of the Choctaw Nation assembled, That we do accept
the report of Allen Wrig]J.t, treasurer, and William Roebuck, auditor, of the Choctaw
Nation, from the :fiscal year of August 1, 1863, to the last day of July, 1864.
Approved October 11, 1864.
.
.AN ACT entitled an act to enable the principal chief to employ some competent persons to compile
the acts and resolutions of the Choctaw general council, &c.

• SECTION 1. Be it enacted by th~ general council of the Choctaw Nation assembled, Tb:tt
the principal chief of this nation shall be authorized and required to employ sn:ne
competent person to furnish five separate copies of all the acts and resolutions past~ed
by general council and not printed and translated. One copy to be placed in the
hands of each district chief, one copy to be :filed in the national secretary's office, :ind
one copy to b~ kept by the principal chief, from which five translations are to be
furnished, one to be filed in the district chief's office, and one to be retained by tl·.e
principal chief in his office, for future reference, and one by the national secretary.
SEC. 2. Be it furthm· enacted, That the principal chief sh~ll, after the ·copies are
furnished, have, if practicable, the same printed in the En~lish and Choctaw languages, and that he is hereby authorized to purchase suitable paper, ink, &c., to be
used in the copies and translations.
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SEc. 3. Be it further enacted, That the national secretary shall furnish the acts and
resolutions in full to the person employed by the principal chief, which said person
shall return the original as soon as copied to be filed by the secretary for safe keeping.
SEC. 4. Be it further enacted, That this act take effect and be in · force from and
after its passage.
Approved October 13, 1864.
[Acts and resolutions passed at the called session in January, 1865.]
AN ACT entitled an act making appropriation for the contingent expenses of the Choctaw government.

SECTION 1. Be it enacted by the" geneml council of the Choctaw Nation assembled, That
the sum of four hundred dollars is hereby a.ppropriated for the contingent expenses,
to b~ expended in the manner and accounted for by the principal chief of this nation
as is required by the act approved October 16, 1860, section 8.
SEC. ~. Be it further enacted, That this act take effect and be in force from and after
its passage.
Approved January 20, 1865.
AN ACT entitled an act appropriating money for certain purposes.

SECTION 1. Be it enacted b'IJ the general council oj the Choctaw Nation assembled, That
the sum of five ·h undred dollars be, and is hereby, appropriated out of the national
treasury, not otherwise appropriated ~ to defray the expenses· of making safe or bookcase for the office of the national sooretarv of this nation to. hold the archives of the
Choctaw Nation.
•
SEC. 2. Be it furthe1' tnacted; That the principal chief of this nation be and is hereby
authorized to superintend the making of such book-case, and the national auditor is
hereby authorized .t o issue his warrant in his favor on the national treasury for the
same, on certificate of the national secretary that such work was furnished properly.
SEC. 3. Be it further enacted, That the principal chief shall make a full report of the
expenditure of five hundred d<>llars appropriated above, as by this act required, to the
general council in regular term of October, 1865.
SEC. 4. Be it further enacted, That this act take e:flect and be in force from and after
its passage.
Approved January 25, 1865.
"[Acts and resolutions passed at the called session of the Choctaw general council,
September, 1865.]
CHARTA TAMARA, September 6, 1865.
To the general council of the Choctaw Nation:
The committee to whom was referred the message of the principal chief beg leave
to submit to your honorable body the accompanying acts, as comprising all the action
deemed necessary at the present session. The main points of the message are referred
to the regular session of the general council.
Your honorable body are earnestly advised to act immediately on the accompanying bill.

AN ACT entitled an act authorizing the appointing of commissioners on the part of the Choctaw
Nation, to meet, in conjunction with commissione1·s of the Chickasaw Nation, the commissioners
on the part of the 'United States, for the purpose of making a treaty of peace with the United States.

SECTION 1. Be it enacted by the geneml coun(;il o.f the Choctaw Nation assembled, That
seven delegates from each. district of the Choctaw Nation shall he appointed, who
shall immediately proceed, as commissioners of the Choctaw Nation, to Fort Smith,
• Arkansas, there to meet the commissioners on the part of the United States, for the
purpose of negotiating a treaty of peace with that power.
·
SEC.~. Be it further enacted, That the principal chief of the Choctaw Nation be,
and is hereby, requested to accompany the commissioners to he appointed under this
act to Fort Smith.
SEc. 3. Be it further enacted, That a majority of the commissioners shall constitute a
quorum when assembled for the transaction of business, and shall have the power
to make such ruleR and regulations for the governing of their body as they may
deem necessary .
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SEc. 4. Be itfurtllm· enacted, That the ~ommissioners shall hA allowed. the same pay
per diem and mileage aa members to the general conncil.
SEc. 5. Be it jm·t her enacted, That the principal chief shall recommend to the Senate
some competent person to act. as secreta.ry for the commissioners, and an assistant
secretary, who shall also serve, when necessary, as private secretary for the principal chief, whose compensation shall be the same as a commissioner.
.
SEc·. 6. Be 1t further enacted, That should the commissioners succeed in negotiating
a treaty of peace with the United States, they shall immediately thereafter submit
the same to the general council of the Choctaw Nation for ratification.
SEc. 7. Be itjurtlle1· enacted, That should any vacancy occur in the delegation, by
death or otherwise, the principal chief shall have the power to fill t he same by appointment.
SEC. 8. Be it jurthe1· enacted, That this act take effect and be in force from· and after
its passage.
.
·
Approved September 6, 1865.
ARTICLES OF AGREEMENT entered into this 13th day of Septemb'er, 1865, between the commissioners designated by the President of the United States and the persons here present; representintzor connected with the following-named nations and tribes of Indians, viz: Cherokees, Creeks,
Choctaws, Chickasaws, Osages, Seminoles, Senecaf4, Senecas and Shawnees, and Quapaws.

Whereas the aforesaid nation and tribes or bands oflndians or portions thereof were
inuuced by the machinations of the emissaries of the so-called Confederate States to
throw off allegiance to the Government of the United States and to enter into treaty
stipulations with the said so-called Confederate States, whereby.they have made themselves liable to a forfeiture of all rights of every kind, character and description which
had been promised and guaranteed to them by the United States; and whereas the Government of the United States has maintained its Rupremacy and authority within its
limits; and whereas' it is the desire of the Government to act with magnanimity with
all parties deserving its clemency, and to r e-establish order and legitimate authority
among the Indian tribes; and whereas the undersigned representatives or parties
connected with said nations and tribes of Indians have been satisfied that it is for the
general good of the people to reunite with and be restored to the relations which formerly existed between them ~ and the United States, and as indicative of our personal feelings in tl:e premises, and of our several nations and tribes. so far as we are
authorized and empowered to speak for them; and whereas questions have arisen as
to the status of the nations, tribes, and bands that have made treaties with the enemies of the United States, which are now being discussed, and our relations settled
by treaty with t.he United States commissioners now at Fort Smith, Arkansas, for
that purpose:
.
·
The undersigned do hereby acknowledge themaelves to be under the protection of
the United States of America, and covenant and agree that hereafter they will, in all •
things, recognize the Government of the United States as exercisimg exclusive jurisdiction over them, and will not enter into any allegiance or conventional arrangement
with any State, nation, power, or sovereign whatsoever; that any treaty of alliance
for cession of land, or any act heretofore done by them, or any of their people, by
which they renounce their allegiance to the United States is hereby revoked, canceled, and repudiated. In consideration of the foregoing stipulations made· by the
members of the respective nations and tribes of Indians present, the United States,
through its commissioners, promises that it will re-establish peace and friendship with
all the nations and tribes of Indians within the limits of the so-called Indian country ; that it will afford ample protection for the 8ecurity of the persons and property
of the respective nations or tribes, and declares its willingness to enter into treaties
to arrange and settle all questions relating to and growing out of former treaties with
said nation~:~, as effected by any treaty made by said nations with the so-called Confederate States, at this council now convened for that purpose, or at such time in the
future as may be appointed.
· In testimony whereof the commissioners on the part of the United States, and the
said Indians of the several nations and tribes, as respectively hereafter enumerated,
have hereunto subscribed their names and affixed their seals on the day and year first
above written .
.A,.N ACT entitled an act approving the action of the Choctaw commissioners' in signing a preliminary treaty with the commissioners of the United States.

Whereas articles of agreement, as contained in the foregoing articles, were entererl
into between D. N. Cooley, Ely S. Pa-rker, Elijah Sells, and 'l'h oma!l Wistar, on the
part of the United States, and R. M. Jones, Sampson Folsom, F. Bat.ti est, Wm. Roebuck, Forbis Leflore, A. Wright, P. Folsom, Jo!Jn Page, James Riley, Wm. B. Pitch-
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lynn, Sau·uel Garland, A. Wade, D. F. Harkin, and Coleman Cole, Choctaw commissioners, at the day and year therein named, with the explanation on the part of the
United States commissioners that the United States Government did not 'c laim by
the words "exclusive jurisdiction in all things" the right to interfere with the local
or tribal regulations of the Choctaw and Chickasaw Nations except as to the su~ject
of slavery :
.
·
Now, therefore, be it known that the Choctaws, in general co~ncil assembled, having duly considered said articles of agreement and convention, and each and every
clause thereof, and being satisfied therewith, together with the explanations attached
thereto by the:, United States commissioners, do upon their part hereby assent to, ratify, and confirm the same as stipulated and required.
Approved October 7, 18t:l5.
RESOLUTIONS approving the action of the commissioners appointed .to negotiate with the United
States commissioners at :Fort Smith, Arkansas.

Be it resolved by the general council of the Choctaw Nation assembled, That the report of
the proceedings of the Choctaw and Chickasaw commissioners, at Fort Smith, Arkansas, in reference to their negotia·tions with the UnHed States commissioners, having
been fully examined, the same be, and is hereby, approved.
Approved October 13, 1865.
DRAFT OF TREATY submitted by the United States commissioners at ]j'ort Smith (not signefl).

Articles of agreement and convention between the United States and the Choctaw
and Chickasaw tribes of Indians, made and concluded at Fort Smith, Arkansas, the
--day of September, A; D. 1865, by D. M. Cooley, Elijah Sells, Ely S. Parker, and
Thomas Wistar, commissioners on the part of the United States, and the delegates of
the Choctaw and Chickasaw tribes of Indians signing this instrument.
ARTICLE 1. Peace and friendship are hereby firmly established between all the citizens of the United States and all the individuals composing the aforesaid tribes; and
all the friendly relations that existed between them before the rebellion shall be and
the same are hereby renewed.
AHT. 2. 'l'he Choctaw and Chickasaw tribes of Indians do hereby bind themselves
.t o ·use their influence, and whenever called upon by the Government, to aid in compelling the Indians of the plains to maintain peaceful relations with each other, with
the Indians of the Tenitory, and with the United States.
ART. 3. The Choctaw and Chickasaw tribes of Indians hereby admit that the institution of'slavery is abolished, and that slavery or involuntary servitude shall never
hereafter exist in either tribe, except in punishment of crime, whereof the party shall
have been duly convicted; and they promise and agree that measures shall be immediately taken by their respective national councils to properly provide for such emancipated slave!!·as may have belonged to t;he members of the respective tribes; such
provision to be subject to the approval of th~ President of the United States.
ART. 4. The Choctaw and Chickasaw :tribes of Indians hereby agree to open their
country to t.he settlement of friendly Indians from Kansas and elsewhere, upon such
terms as may hereafter be agreed upon by the respective parties an~ approved by the
Government, and the Government may settle such fi·iendly Indians on a portion of said
territory east of the ninety-eighth degree west longitude, not necessary for the use of
said Choctaw and Chickasaw tribes, as it may desire, not exceeding one-third of the
whole remaining territory, for a fair and equitable consideration; to be fixed by the
Government.
·
·
·
ART. G. The Choctaw and Chickasaw tribes agree to a modification of the 9th article of the treaty concluded at the city of Washington the 22d day of June, A. D. 1855,
by w hielh they agree tha~ an that portion of their common territory west of the
ninety-eighth degree west longitude, leased to the United States, may be used for the .
permanent settlement of the Wichita and such other tribes or bands of Indians as the
Government may desire to locate thereon, without exception or restriction as to the
character of the tribes.
ART. 6. The Choctaw aud Chickasaw tribes of Indians promise and agree to submit
and recommend, at the first meeting of their respective general councils, the :.Jdoption of the plan proposed in Senate bill 4W, 38th Congress, 2d session, to provide for
the consolidation of the Indian tribes, and to establish civil government in the Indian
Territory; lt being understood to be the settled policy of the Government of the United
States that all the nations and t.ribes in the Indian Territory be formed into one consolidated governm~:~nt, after the plan proposed in the bill above refer_red to, adopted
by the United.States Senate, 1865, the Government of the Unit(}d States reserving said
right.
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ART. 'l. The United States, in the event of the adoption by the Choctaw, Chickasaw, and other Indian tribes of the government proposed to be established in the
Indian Territory referred to in the preceding article, promise and agree that no white
person except officers, agents, and employes of the Government, and of any internal
improvement authorized by the Government, will be permitted to go into and settle
in said Territory, unless formally incorporated and naturalized intoone of the resident
tribes, accordin(J' to their laws, customs, and usages. •
'
ART. 8. The Choctaw and Chickasaw tribes of Indians, anxious for the restoration
and preservation of kind and friendly feelings among themselves, do hereby declare
a general amnesty of all past offenses, either against their government or the Government of the United States, and no Indian or Indians shall be proscribed or any act
of forfeiture or confiscation passed against those who may have re.m ained friendly and
loyal to the United States, but they shall all enjoy equal privileges with other members of said tribes.
'
ART. 9. The United States hereby promise and agree to restore the Choctaw arid
Chickasaw tribes of Indians to all their rights and privileges inlan~s and annuities
that they were possessed of and entitled to, and they shall be applicable to the same
objects as existed at the breaking out of the rebellion, except such part or parta of
annuities and moneys as have been expended by the President in providing for the
relief of destitute Indians who were reduced to want on account of their friendship to
the Government of the United States, which shall not be refunded .
. ART. 10. It is hereby mutually agreed that all of the provisions of the treaty of
June 22, 1855, between the United States and the Choctaw and Chickasaw tribes of
Indians not inconsistent with the foregoing articles are hereby adopted and made a
part of this instrument.
ART. 11. The Choct!tw and Chickasaw. tribes of Indians expressly agree that any
amendment to this treaty which the Senate of the United States may .make shall be
taken and held as a part of the same, and as binding in every. respect as if it had,
after being made, been formally submitted to and ratified by such parties.

AN ACT entitled an act repealing cert.ain iaws, acts and resolutions of the Choctaw general council
passed between the 1st February, 1861, and 1st September, .A.. D. 1865.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
all laws, acts, and resolutions, or parts thereof, in any way abridging or impairing
any rights and privileges previously existing; and all laws, acts, and resolutions, or
parts thereof, in any way conflicting with the constitution and laws of the United
States, aud which may have been passed at any session of the general Qonncil of tho
Choctaw Nation, between the first day of February, A. D. 11;(11, and tbe first day of
September, A. D. 1865, be and the same are hereby repealed.
·
SEC. 2. Be _it further enacted, That this law take effect and be in force from and
after its -passage.
.
Approved October 13, 1865.
AN ACT entitled an act to provide for the punishment of the crime of robbery, &c.

SECTION 1. Be it enacted by the general council of the Choctaw Nation ·as8embled, That
from and after the-passage of this act, if any person or persons shall assault another,
and shall feloniously rob, steal and take from his or her possession, any money or
other property which may be the subject of larceny, such robber being armed with a
dangerous weapon, with intent, if resisted, to kill or maim the person robbed, or if
being so armed, he, she, or they shall wound or st,rike the person robbed, he, she, or
they shall be punished by death.
SEC. 2. Be it further enacted, That if any person or persons, being armed with a
dangerous weapon, shall assa·ult another w1th intent to rob or to murder; he, she, or
they shall be deemed a felonious assaulter, and shall be punished with one hundred
stripes, well laid on the bare back, to be decreed as in case of robbery.
SEC. 3. Be it further enacted, That if any person or persons shall by force and violence, or by assault, or putting in fear, feloniously rob, steal, and take from the per·
son or premises of another, any money or other property which may be the subject of
larceny, such robber, not being armed with a dangerous weapon, he, she, or they
shall be punished with one hundred lashes well laid on his, her, or their bare backs,
and further pay damages to the party from whom such arrest shall have been made,
to be assessed by the petit jury of the circuit court, &c.
.
SEC. 4. Be it further enacted, That this act take effect and be in force from and after
its passage, and that all other acts or parts of acts coming in any U).a,nner in conflict
witb the provisions of this act, are hereby repealed.
Approved October 13, 1865.
·
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AN ACT entitled an act temporarily providing for such persons as have been to the present time considered as slaves.
.

. · SECTION 1. Be it enacted by the general council oj the Choctaw Nation assembled, Tliat
until the ratification of the treaty between the United States and the Choctaw Nation
now in the process of negotiation, all such person.~ as have, to the present time, been
considered as slaves, and remaining in the country be, and the same are hereby permitted to remain with their former owners, under such regulations as hereinafter provided, subject to the approval of the President of the United States, as mentioned in
the 3d article of the projected treaty, submitted by the United States Commissioners
at l!,ort Smith, Ark.
.
.
SEc. 2. Be it further enacted, That from and after the first day of January, A. D. 1866,
next ensuing, all such persons of African descent mentioned in the first section of this
act, and who will remain with their former own,er or owners, shall be allow eel to
contract with his or her former owner or owners on such terms and.forsuch wages for
his, her, or their labor as they may mutually agree on, for the support and maintenance of such laborer and his or her family, such agreement to be made before the
count.y judge of the county in which the parties may reside, and that by virt.ue of
s:uch contract or agreement the said former owner or owners shall be con~idered, in
point of law, as guardian or guardians for such persons.
SEc. 3. Be it further enacted, That in all such contracts, where the laborer and the
employer agree, the employer will be required to clothe, pay doctors' bills, and furnish buildings and fuel, and, in addition thereto, such compensation in money or
share of the crops as may be agreed on.
.
SEC. 4. Be it further enacted, That in case the employe (laborer) desires his wages
to be paid in money in lieu of all other allowances, then the contract shall be governed in all cases by the following schedule of prices, viz :
Per month.

For first-class male hands ............... . ...•.••............•. : .•.•...•.•.. $
For second-class male hands................................................
For third-class mal~ hands...... . . . . . . . . . • • . . . . • • • • . • • . ..• . • • • • • . . • • • . . • . . . .
For boys ttnder 14 years of age.... . . . . • . . . . . . . . . • . . • . • . . . . . . . . . . . . . . . . . • • • • .
l<"or first-class female hands ..........•............•.......... -... . . . • . . . . . . .
For second-class female hands..............................................
For third-class female hands ........ -----· · r·· ............ ·---~- ...... ......
]<,or girls under 14 years of age ..........•••••.•......••....•..••...... ~ . . . . .

10
8
6
3
8
6
5
2

00
00
00
00
00
00
00
00

SEc. 5. Be it further. enacted, That where the laborer does not choose to remain with
his or her form er owner or owners, he or she shall be required to choose such other
person as he or she may desire to labor for, and enter into contract with such person
in the same manner as provided in this act.
SEc. 6. Be it further enacted, That all contracts between the laborer and his or her
employer Rhall be made in writing, and certified to by tke county judge of the county
in which the parties may reside, on the back of such contract, and recorded by the
county clerk of said county.
SEc. 7. Be it further enacted, That one-half of the money wages due must be paid
on · the following days, viz, on the first.day of August, and all the money wages earned
during the year to be paid on the :first day of January. Those who are work~ng fora
share of the crop must receive their portion when the crop is gathered. Wages for
lost time will be deducted in case of sickness or of absence without leave, a.nd both
wages and rations where the party refuse to work when able to do so. When the
laborer has once entered into a contract, such laborer must abide by it until the crop
is gathered. · If the laborer abandon his work before that time, such laborer shall
forfeit his or her wages and be otherwise punished.
~EC. 8. Be it furthm· enacted, That the time of labor in cases of such contracts shall
be ten hours, between daylight anddarkin summer, and nine hours in winter, except
the afternoon of Saturday and Sunday of each week, which shall be at the sole disposal of the laborer, except some necessity should arise where the laborers are required
to save the crop, in which case the service required must be rendered.
SEC. 9. Be it further enacted, That all crops and property on any plantation or other
place where such per~ons are employed_will be held to be covered by a lien againit all
other creditors to the extent of the wages due the employes, and such lien will follow
such crops in any and all hands, until such labor is fully paid and satisfied.
S:&c. 10. Be it fu1·ther enacted, That in all cases the persons named in the foregoing
act shall be allowed the same rights of pro<less, civil and criminal, in the several courts
of this nation as are allowed to citizens thereof; and full protection of person and
,property is hereby guaranteed to all such per!!ons.
·
SEC. 11. Be it fm·ther enacted, That no person or persons, who have been consjdered
as sla;vcs, and may have voluntarily left this nation, or hereafter may do so, shall iu
any case be allowed the privilege of returning for the purpose of residing iu the nation.
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SEc. 12. Be it fuJ·ther enacte1, That in all contracts made between the employer and
la.borer, suitable provisions mw:~t lw made in the terms of such contracts, so as to enable the employer to support, in a hnmane manner, any aged cripple and infirm person's who may be under his care, such persons having b~eu regarded as slaves.
SEC. 13. Be it further enacted, That any person, to the present time considered as
slave, who shall be found strolling or lurking about from place to place, not pursuing
any avocation within the meaning of this act, shall be arrested by the sheriff or his
deputy or any light-horse man, coming to the knowledge of the same, who shall hire
them out to the highest bidder, who may be willing to take charge of them and compel
them to (work) labor.
·
SEC. 14. Be it further enacteiiJ That the proceeds of such hire shall be placed in the
hands of the national treasurer, after deducting fees of arrest, &c., to be retained as
a special fund for the support of any freed persons who may hereafter have to be provided for.
SEc. 15. Be it ju1·ther enacted, That this act take effect and be in force from and after
the 1st day of January, A. D. 1866.
Approved October 14, 1865 .
.AN .ACT entitled an act creating interest on national and treasury warrants.

SECTION 1. Be it enacted by the general council of the Chocfato Nation assembled, That
the national treasurer is hereby authorized and required to issue his certificate of deposit to all persons depositing with him national warrants; the certificate reciting
the sum deposited, and also certifying that the same shall draw five per cent. interest
until paid, and payable whenever the nationa.l treasurer shall be placed in fnnds from
any source, applicable to the payment of such orjginal warrants deposited, &c.; p1·ovidcd, however, that .all warrants which may have been issued to the members of the
general council of this nation and its officers incre~seu by additional pay shall be reduced by the national treasurer to three dollars per day as the law requires; and provided, further, that all warrants issued to persons having served as delegates to the
grand council or otherwise, shall in like manner be reduced to three dollars per day
and mileage as is allowed t.he members of general council, and the national treasurer
shall issue his certificate of deposit of such reduced amount, and also certifying the
percentage it will draw.
SEc. 2. Be it further enacted, Tha.t all of t.he Choctaw treas11ry warrants as were
issued per act approved October 21, 1862, shall bear a like interest and be redeemed
in like manner, by being indorsed on the back thereof by the national treasurer thus:
''Re-issued per act of October 17, 1865, with five per cent. interest from this date."
SEc. 3. Be it further enacted, That this act take effect, and be in force from and after
· its passage.
4-pproved October 17, 1865.
.AN .ACT entitled an ~tct to authorize the ap~;wintment of five commissioners wit.h authority to proceed
to Washington City to complete negotiat10ns.with the Government of the United States recently
commenced at Fort Smith, .Ark.
·

SECTION 1. Be it enacted hy 'the general council of the Choctaw Nation assembled, . That a
commission consisting of five persons, one from each district and two from the nation
at large, be recommended to the general council by the principal chief, which recommendation shall be subject to the ratification by joint vote of both hom~es of general
council.
SEc. ~. Be it further enacted, That such commissioners, when so appointed, shall
proceed to Washington Cit.y at such time as may be agreed on by them with the commissioners on the part of the Chickasaw Nation, for the purpose of completing negotiations with the Government of the United States commenced at Fort Smith, Ark.,
on the 15th September, A. D. 1865. ·
·
~Ec. 3. Be it jurthe1· e11acted, That the commissioners so appointed be and the same
are hereby empowered to elect some person suitably qua.lified, wbo shall act as secretary for t.he commissioners, whose compensation shall be t.he same as that of a commissioner.
SEc. 4. Be it further enacted, That the commissioners appointed under this act shall
be entitled to compensation at the rate of$~ each per day, and mileage, during the
time for which service is rendered, in addition to the paying of their expenses.
S:Ec. 5. Be it further enacted, That should any' agreement or stipulations be entered
into between the commissioners appointed under this act a.nd the GJVernment of the
United States, such agreement or stipulations shall be ratified by the general coun ·
cU of the Choctu,w Natjoo 1 before any :part thereof shall be in force or binding.
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SEC. 6. Be it further enacted, That the commissioners appointed under this act, shall
be gov,e rned by such instructions as may be ordered by joint council in executive
session.
SEc. 7. Be it fnrther enactea, That this act take effect and be in force and have effect
from and after its passage.
·
. .
· ,
The above act having been vetoed, passed by unanimous vote of both houses, the
17th October, A. D. 1865.

·- -

AN ACT entitled an act appropriating money for the contingent expenses of the Choctaw Government.
SECTION 1. Be .it enacted by the general council of the Choctaw Nation assembled, That the
sum of four hundred dollars be and the same is hereby a-ppropriated for the contingent expenses of the Choctaw Government for the year 1866, to be accounted for in
the manner directed by the act approved October 16, 1860, section 8, and that the
national auditor is hereby directed to issue his warrant on the national treasury for
the amount appropriated above.
·
SEc. 2. Be it fu1'ther enacted, That this act shall take effect, and be in force from
and after its passage ..
Approved October 18, 1865.

AN ACT supplementar·y to an act entitled an act to authorize the ap.Pointment of five commissioners
with authority to proceed to Washington City, to complete ne,gotiatwns with the Government of the
United States, r ecently commenced at Fort Smith, .Ark.
SECTION 1. Be it enacted by the general council of the Choctaw Nation assmnbled, That in
pursuance of an act passed October 17, 1865, by two-thirds vdtes of both houses of
the gerieral council, the commissioners to b e elected, when so elected, shall be com- •
missioned by t.he principal chief of the Choct~w Nation, and ·that any three of said
commissioners shall constitute a quorum 'to do. business, and that in case of death or
resignation of any of the cowmissioners aforesaid, the principal chief shall fill such
vacancies hy appointment. .
·
SEC. 2. Be it furthm· enacted, That this act shall take effect and be in force from and
after its passage.
Approved October 18, 1.865.
•

AN ACT entitled an act relieving the national auditor and national treasurer.

Whereas, the reports of the national auditor and treasurer for the fiscal year ending
.the 31st day of July, A. D. 1865, having examined, by a committee appointed toa.udit
the same, have been found correct; · and .whereas, by the failure of tho" Confederacy,"
the funds reported as being on hand by the national trea.surer, have· become worthless: Therefore,
·
.
SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That William Robuck, national auditor, and Allen· Wright, national treasurer, be and the same
are hereby relieved from the bonds into whlCh they may have entered for the term
of service, begining 1st October, 18()3, and ending lst October, A. D. 1865.
SEC. 2. Be it further enacted, That Allen Wright, national trt>asurer, be hereby relieved from .any furt,her responsibility, as n:' gards the Couferlerate money reported as
being in his hands.
SEc. 3. Be it further enacted, That this act take effect, and be in force from and after
its passage.
·
Approved October 19, 1865.
AN ACT entitled an act authorizing tho appointment of turee persous to devise and mature some plan
• for improving a.n d establisbing the system ~f education in this nation on permanent basis,
SECTION 1. Be it enacted by the general council of the Choctaw Nation a.~sentbled, That
the principal chief of this nation be and is hereby authorized and req nired to appoint
three competent P.ersons, one from each district, whose duty it shall be to ascertain the
number of Hchools in operation, the condition and prospects thereof, and also to devise
and matUJe a ·p lan of perfecting and establishing the system of education in this nation on a permanent and enlarged basis, and report the same to the general council,
in October next, for its action.
SEc. 2. Be it further enacted, That said three persons so appointed, shall have tlie
l'ight to designate the time and places of their meeting: Provided, That their first meet-
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ing '3hall be held at Spencer Acade-my, on the first day of January, A. D. 1866, and that
any two of whom shall const,itutea quorum to do business.
SEc. 3. Be it jU?·ther enacted, rrhat the national secretary is hereby directed to fur- .
nish a certified copy of this act to such persons when appointed.
SEC. 4. Be it fu.rther enacted, That this act shall take effect, and be in force from and
after its passage.
Approved October 19, 1865.

AN ACT entitled an act providing for the mode of dealing with refugees committing depredations in
the Choctaw Nation.

Whereas, many and :serious complaints are being made to the general council of the.
Choctaw Nation, from all sections of our country, setting forth the wanton destruction
of stock and other property, by the refugee Cherokees and Creeks now in our country:
Therefore, ·
SECTION 1. Be it enacted by the general council of the Choctaw Nat-ion assembled, That
the principalchief of the Choctaw Nation be and is hereby authorized and instructed
to address the chiefs or head men of those tribes, now settled as refugees in our nation,
urging upon them that immediate and strenuous measures be talien by them to put a
stop to any far1 her <leprPdations, by members of t,hose tribes, on the property of our
citizens, of J•.erwia& our citizens will as~uredly seek redress by such lawful mode as may
be in tht ·ir .power, and thus the good feelings which have so lnng existed between
those tribes and our citizens, be thereby greatly disturbed.
SEC. 2. Br. it further enacted, That if any of the refugees mentioned in the preceding
article, shall bo found guilty of stealing or robbing, or in the act of taking or driving
away cattle, hor.,es, bogs, or any kind of property, without the owner's consent, after
the notification shall have been given by the principal chief, he, she, or they so offend.
ing, shall be arrested and taken before the proper authorities, to be dealt with in such
manner as the law directs.
SEc. 3. Be it further enacted, T..hat thi.s law take effect, and be in force from and after its passage.
Approved October 19, 1865.
AN ACT entitled nn net changing the word "coflsidered" in act entitlc,d an act temporarily providing for slaves, &c.
.

SECTION 1. Be it enacted by the geneml council of the Choctaw Nation assentbled, That
where the word "considered_" is found in the act above specified be stricken out, and
"held " inserted in its place.
SEc. 2. Be it further enacted, That this act take effect and be in force from and after
its passage.
·
Approved October 19, 1865.
AN ACT entitled an act authorizing the cancellation of Choctaw treasury waiTants remaining undis·
tributed, &c.

S]j':CTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
tho treasurer of this 1.1ation be, and is hereby authorized and required to demand
for and receive of Samuel Garland, or any other person in possession of the same, so
much of Choctaw treasury warrants as were issued per act October 21, 18(-i2, remaining undistributed, and cancel the same at once.
SEC. 2. Be it fwrther enacted, That this act shall t-ake effect and be in force froni and
after its passage.
Approved October 19, 1865.
[Acts and resolutions passed at the regular session of the Choctaw general council,
October, 1866.]
A RESOLUTION adjourning the general council, in order to give time to the delegation to return
home, and to report their actions _a t ·wasl!ington .t o the general council.

Be it resolved by the general council of the Choctaw Nation: assembled, That the present
g.;neral council of the Choct~w Nation adjourn this evening at 4 o'clock, the 11th of
October, A. D. 1E66.
·
·
·
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· Be it ju1·ther resolved, 'fhat we request the principal chief to convene the council on
the third Monday of November next, A. D. 1866, or at any reasonable time as he may
deem proper.
Be it further resolved, That this resolution take effect and be in force from and after
its passage.
·
·
·
Approved October 11, 1866.

Whereas that the speaker of the house, &c., has this day announced Rev. Allen
Wright as having received the highest number of votes, &c., and declared him to be
eleected principal chief of the Choctaw Nation, as the constitution and laws of said
nation direct: Now, therefore,
Be it resolved b" the general council of the Choctaw Nation assembled, That the prel!lident
of the senate and speaker of the house be, and are hereby requested to inform Rev.
Allen Wright of his election, and to request him to come to the capitol of this nation
without d(,lay, &c.
.
Passed •the house October 4, 1866.
Passed the senate October 4, 1866.
[Acts and resolutwns passed at the called session of the Choctaw general council, Novernber, 1866.]
Whereas that the subject of school is of such importance that it is necessary that
it should be fully discussed and understood: Now: therefore,
SECTION 1. Be it resolved by the general Council of the Choctaw Nation assembled, That
next Saturday be, and is hereby set apart for the exclusive discussion of the subject
of school, and that the president of the sei:Jate and speaker of the house are hereby
requested to invite the district school trustees and superintendent trustee and other
prominent citizens, to participate with the members of the council in the discussion
of the above subject, which iliscussion shall be opened at 9 o'clock a.m., next Saturday, in the representative hall.
.
SEc. 2. Be it further resolved, That the said president and speaker are hereby required to invite the people in the vicinity to attend and hear said discussion.
Approved November 21, 1866.
AN ACT entitled an act to amend an act creating the office of district chiefs, &c.

SECTION 1. Be it ena.cted by the general council of the Choctaw Nation assentbled, That
from and after the passage of this act, should any district chief fail or neglect to be
in attendance as the law requires of him at t.he courts, &c., to address the pwple as
required of him by law, the circuit judge shall be and is hereby required to appoint
some suitable person to perform the duties incumbent upon the district chief, and
shall give the person performing the duties a cer1lificate for the sum of ten dollars, to
be by the auditor deducted from the pay of the district chief so failing.
SEC. 2. Be it further enacted, That this act take effect and be in force from and after
its passage. ·
·
Approved November 22,1866.
RESOLUTION removing the injunction of secrecy which was ordered by the general council in Qc.
.
. tober, 1865.

SECTION 1. Be it resolved by the general council of the Choctaw Nation assembled, That
the injunction of secrecy enjoined upon the Choctaw commissioners in the resolution
of instruction which was ordered by the general council in October, 1865, touching
the project of a treaty commen·c ed at Fort Smith in September, A. D., 1865, be, and
the same are hereby removed, and the said resolution of 1865 be placed on file among
the papers in the office of the national secretary.
SEc. 2. Be it further resolved, That this resolution take effect from and after its passage.
Approved November 26, 1866.
AN ACT entitled an act making the appropriation for thto contingent expenses of the Choctaw Government.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That the
sum of four hundred dollars is he.rt3l;>y appropriated for tlie use of the executive of
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this nation for defraying the contingent expenses of the Choctaw Government, to be
accounted for by said executive ·to the next regular general council, as required in
section 8 of the act to define cei·tain duties of the principal chief of the Choctaw
Nat.ion, approved October 16, 1860, and that this act shall take effect and be in force
from and after its passage.
·
Approved December 4, 1866.
Whereas the general council of the ,Choctaw Nation did, at the close of the war,
find the condition of the nation such that the civil forces of the nation was insufficient to enforce the laws, &c., and whereas the condition of the nation is now quiet
and the civil force of the Government deemed sufficient to enforce the laws: Therefore,
SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
the act c1·eating an auxiliary force to aid the civil officers of this nation be and the
same is hereby repealed, and all subsequent acts thereto.
SEc. 2. Be it further enacted, That this act take effect and be in force from and after
its passage.
.
Approved December 15, 1866.
AN ACT entitled an act to make accessories and abettors, &o., to any crime.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
from and after the passage of this act all persons aiding and abetting in the commission of any crime, or being accessories before or after the commiSAion of any crime,
shall be held and liable to answer the law as the principal, and the non-committal
and trial of the principal shall be ·no relief to the accessory; and he or she shall be
tl'ied as though they were p,rincipal.
. Approved December 19, 1866.

AN ACT to pay for publication of treaty 1866, &o.
SECTION 1. Be it enacted by the general council of the Chocta•v Nation assembled, That
the sum of $150 be, and is hereby appropriated to pay Allen Wright for 500 copies of
the late treaty by him authorized to be published for the use of the nation, &c., and
the national auditor is hereby authorized to issue his warrant upon the national treasurer for the amount, &c.
SEC. 2. ·Be it further enacted, That this act take effect and be in force from and after
its passage.
r
Approved December 21, 1866.
AN ACT entitled an act to provide for .the investigation Qf the disbursement of public moneys, &c.

SECTION 1. Be it enacted.by the general council of the Choctaw Nation assembled, That
there be a, committee of three suitable persons appointed by the principal chief of the
Choctaw Nation to investigate the disbursement of certain a.mounts of national funds,
to wit: tn coin, $35,520; in treasury notes, $50,000, turned over to the treasurer of the
Choctaw Nation on the 27th of February, 186:J, by Brig.-Gen. Albert Pike, and other
mo :Jeys appropriated by the general coup.cil of the Choctaw Nation and placed in the ·
handt~ of Brig.-Gen. D. H. Cooper to purchase corn for the use and benefit of the indigent Choctaws, nnd all other moneys to the present time from the year A. D. 1857.
SEC. ~. Be it .fu1·ther enacted, Thnt the committee shall be authorized to call for all
paperM and persons that may be necessary to examine in order to a full investigation
of the matter confided to them. Their pay shall be three dollars per day and mileage.
The witnesses appearing before the commissioners and testifying shall receive the
same pay and mileage as is allowed them for like services in the county court, &c.
SEC. 3. Be it fu1·ther enacted, That the principal chief shall advance such sum of
money to the committee as he may deem proper to enable the committee to proceed
at once with their duties, &c.
SEC. 4. Be it further enacted, That the transcript of the investigations had by the
committee shall, when finished, be placed in the hands of the principal chief to be
submitted to the next general council, &c. The chief shall then give the committee
a certificate for the services rendered and the amount due, &c. The national auditor shall thereupon issue his warrant upon the national treasurer for the amount, &c.
SEc. 5. Be it further enacted, That this act tak~ effect and be in force from and after
its passage.
Approved December 21, 1866.
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AN ACT to authorize the national auditor to issue his warrant on the national treasurer to eac~
member of the present session of the council, and the presiding officers of both houses, .journalists,
clerks, sergeant-at-arms, and other officers in attendance.
·

SECTION 1. Beit enacted by the general council of the Choctaw Nation assembled, That the
sum of three dollarrs per day be and the same is hereby allowed to each member of the
present session of the council, and each presiding officer, journalist, clerk, sergeantat-arms, and other officers in attendance on duty, to defray their expenses incurred
during the council, and that the sum sufficient to meet the foregoing purposes be and
the same is hereby appropriated out of any money in the hands of the treasurer.
SEc. 2. Be it fut·ther enacted, That the natitmal auditor be and he is hereby instructed to issue his warrant on the national treasurer to carry out the meaning and
intent;iou of this act, including their standing salaries provided for in other acts.
SEc. 3. Be it fut·ther enacted, That this act take effect and be in force from and after
its passage.
Repassed the house by two-thirds vote December 21, 1866.
Repassed the senate by two-thirds vote December 21, 1866.

Whereas the Senate of the United States did on the 28th day of June, A. D. 1866,
advise and consent to theratification of the articles of agreementandconvention between the United States and the Choctaw and Chickasaw commissioners, and the
same having been confirmed by the President of the United States on the lOth day 9f
July following; and, whereas the same having been submitted to the general council
of the Choctaw Nation, and having been interpreted andfully explained: Therefore,
SECTION 1. BP it enacted by the genm·al council of the Choctaw Nation assmnbled, That
the report of the Choctaw commissioners and all their acts respecting the negotiations
of the Jate treaty, made and concluded at Washington City between the United States
and the Choctaw and Chickasaw Nations of Indians be, and the same is hereby, received and approved.'
SEC. 2. Be. it f1trther enacted, That the propositions contained in the 3<1 and 8th articles of said treaty are hereby deferred unt.il the next regular session of the general
council, and the 11th and 47th articles arc her~by referred to the people at large to be
declared through their legal reprersentatives in council at the October session, A. D.
186i. and the principal chief is hereby required to issue "his proclamation when .be
shall think expedient, calling the votes of the people, the specified articles above.
SEc. ::J. Be it further cnactecl, 'l'hat this act take effect and be in force from and after
its passage.
Approved December 21, 1866.
AN ACT entitlAd an act to extend the neighborhood schools throughout-the Choctaw Natio:u.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembz,.,a, That the
district school trustees, under the direction of the superintendent trustee, shall establish and maintain a neighborhood school in each nei~rhborhood of this nation, '
where there are Choctaw children of proper age to attend the school.
SEC. 2. Be it fut·ther Pnacted, 'l'ha.t the teachers of the neighborhood schools shall
advise the trustee in referenco to tbe branches to be taught, as well as the length of
the sessions, and the number of scholars to be, admitted into each school, and that
they !>!hall rece~vc for t !teir services as teachers the sum of two dollars per month for
each pupil at.tenclin~ the ~;chool, to be paid by the superintendent to each teacher
upon cert.i1icate of the district tru:.;tee of the dist.rict in which such service has been
perf1>I'med, a11d the amount, due for the same.
.
SEC. 8. Be it fut·tltet· c11acted, That the bond required of each rschool trustee and superintcnuent in the third section of" an act to amend the various acts il\ relation to
education," &c., appron•ll November 11,1853, when executed by tJ1em, a11d approved
by the principal chief, Aha11 be tiled immediately thereafter in the o:fficp of the national
secretary for safe keeping.
SEc. 4. Be it fut•fh t t• (·twct(d, 'I' bat this act shall take effect and be in force from and
aft.er its pussage.
Approved December 21, 1866.
Whereas a commiAsiOiwra.ppointed by tbe authoritief of the United States, did convene in tbe city of Fort SnJit.h, Ark., iu tl1c month ·of September last., 1866, in compli:nH'e with 11w 49th ancl :':Oth articles of 1lw Jntn 1reat.y, concluded and signed in the
city of Wasl.Jingtou, on the ~8t.h day of April, A. D. H:lt:i6, t.o investigate the claims of
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lo :al Choctaw and Chickasaw Indians, and Joseph G. Heald and Rueben Wright, of
Massachusetts, as provided iu said articles; and whereas it appears from the report
of the parties engaged in the defense, that fraudulent claims to a very large amount
were presented and established against the national fund of the Choctaw and Chickasaw Nations, upon the testimony of persons actuated by corrnpt a_n d mercenary motives; a-nd whereas the convening of the court of commissions beyond the limits of the
Choctaw and Chickasaw Nations was a hardship to the defendants, as well as unusual
in practice, to parties litigant to go beyond their limits to adjudicate their differences:
'Theref()re,
_
.
SECTION 1. Be it resolved by the generq,l co·uncil of the Choctaw Nation assembled (the
Chickasaw Nation concurring), That a solemn protest is hereby presented to the honorable Secretary of the Interior against the conformation of the awards recommended
by the said commission, for the reasons before stated, and for the further reason, that the
hurried course of examination adopted by the commissioners gave the nation no
chance to introduce rebutting testimony, nor to offer any legal remedy before the
said court of commissioners ; hence, they respectfully refer the final consideration of
their interest to his honor, soliciting- further indulgence to prepare a series of depositions under the supervision of the United States agent for Choctaws and Chickasaws,
in ord_e r to correct, as far as practicable, the wrong done to the defendants.
SEC~ 2. Resolved, furthm·, That General Rice, one of the commissioners on the part
of the United State8, and Capt. Campbell Leflore,· junior counsel on behalf of the
Choctaw Nation, did agree that testimonies might be taken by the defense, and be
considered as proper evidence by the said commissioners upon cases already reported;
and that such testimonies be taken in the presel)ce of the United States agent, who
shall certify that tho same has been taken according to the usual rules of taking evidence; therefore, this nation, ·b eing a party interested, respectfully request the honorable Secretary of the Interior to favorably respond to the solicitation of the Choctaw and Chickasaw Nations.
SEc. 3. And be it further 1·esolved, That the principal chief of this nation be and he
is hereby authorized and requested to transmit a certified copy of the above resolution
to the Secretary of the Interior through the proper channel of communication with
the Government of the United States, accompanied with such report and suggestions
as he may deem necessary to make, to the effect that the claims made under the 49th
and 50th articles of t-h e treaty above mentioned be suspended until this nation shall
have further time to introduce rebutting testimony.
4pproved December 21, 1866.
[Acts and resolutions passed at the regular session of the
October, 1867.]

Choct~w

general council,
·

Resolved by the general council'of the Choctaw Nation assembled, That the principal chief
of the nation be and be is hereby instructed to respectfully request the honorable
Uommissioner of Indian Affairs at Washington City to make no disbursement or disposition of Choctaw money other than to carry into effect the i·reaty stipulations, or
by an act of the general council of the Choctaw Nation making appropriations for
national purpo~:>es duly certified to by the national secretary: Provided, ltowevm·, The ·
same shall not interfere with the due administration of the intercourse regulation of
the United States.
And be it further resolved, That this resolution take effect and be in force from and
after its passage.
Approved October 15, 1867.
AN ACT to provide for the collecting and printing of the Choctaw l~ws .

.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
the present session of the general council shall elect one competent person, whose duty
it shall be to have collected, printed immediately after the adjournment of the present
council, one thousand copies of the laws of the Choctaw Nation, embracing all the
. printed and manuscript laws and the treaties of 1R55 and 1866, and also the reports of
committees and the settlement of the national auditors' and the treasurers' accQunts
from A. D. 1853, as well as all contracts made with delegations since A. D. 1853. That
tho first half or five hundred copies shall be· in English, the second five hundred in
Cho~taw, to be printed as soon as the translation can be perfected, which said translation the person having the charge of the same shall have the right to employ some
competent person or persons to assist him as he may think proper.
'
SEc. 2. Be it further enacted, That t.he present session of the ~enera.l council shall
make an appropriation of $3,000 for t.he purpose of printing and oinding of the books,
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in substantial form, and the national auditor shall issue his warrant upon th0 treasnrer ·
for tho same, and the person having the charge of the amount shall keep a conect
account of a.ll the expenditures that may be incurred during prosecution of tho work,
~nd in thfl completion of the whole printing of said books ho shall make a full statement, in details, of all expenditures incurred thereon to the general conucil of the
Choctaw Nation, and t.he money so remaining in his hand, if any, shall Lc refunded
by the person having the charge of the same.
SEc. ~. Be it furthe1' enacted, That person so elected, into whose hand the whole work
of translating and printing shall be committed, and services to be performed by him,
shall be entitled to receive $1,000 as his compensation, and the national auditor shall
issue his warrant upon the treasurer for the same.
SEc. 4. Be it ju1·ther enacted, That this act take effect and be in force from and after
its passage.
Approved October 17, 1867.
The honorable members of the general couneil of the Choctaw Nation:
Tho undersigned, special committee on executive communication between Choctaw and Chickasaw, in regard to committee of conference, respectively beg leave to
report with the following resolution:
SECTION 1. Resolved b.lf the general council of the Choctaw Nation assembled, That the
principal chief of the Choctaw Nation is berohy authorized to appoint a committee
of two-one from each house-who shall meet the committee of conference at Tishomingo, Chickasaw Nation, to inquire and ascertain the 'object and intention of tho
committee of conference, and report the same to the ·present session of the general
council, and alsq when and where to meP.t.
.
SEC. 2. Resolved further, That the said committee shall be allowed four dolla.rs per
diem, and mileage in addition tQ pay, as members of the general council of this nation.
SEc. 3. Resolved further, That this resolution take effect and be in force from and
after its passage.
· Approved October 18, 1867.

. SECTION 1. Be it enacted by the general counail oj the Choctaw Nation assembled, That

AN ACT supplementary to an act entitled an act defining the duties of the office of sheriff in the
·
several counties
of the ChoctawNation.
&c.
.
.

in case the sheriff of any county shall be amenable to the law, and it sha.U be necessary to issue a writ of summon for his arrest or appearance in court, the process or
writ shall issue as in other cases, and shall be by the officer issuing such writ or process directed to any deputy sheriff or light-horse of his county, who shall, to all in-:
tents and purposes of law, be principal sheriff in such cases and execute writs, take
bonds, ~nd execute the judgments of the court in such cases. .
SEc. 2. Be it further enacted, That this act take effect and be in force from and after
its passage.
•
' Approved October 25', 1867.
'

.

AN ACT amendatory to an act entitled nn act :providing for ·and directing the manner of taking the
census of the Choctaw Natwn, approved November 4, 1857.

SECTION 1. 'Be it enacted by the general council .oj the Choctaw Nation assembled, That
an act on titled an act providing for and directing the manner of taking the census of
the Choctaw Nation, approved November 4, 1857, be, and the same are, amended us
to rea:l thus: That in section 10 in 4th line, strike out the word "governor," and
insert in lieu thereof the words principal chief; and also to strike out the words, "the
president of the board of police for such counties, who shall order au election to suppl:r the vacanc~ according to law," and insert the following. words, "th~ principal
chief of the natwn, who shall :fill the vacancy for all such ·delinquent shenffs."
SEC. 2. And be it further ·enacted, That in section 11, in the 6th line, the words
"board of police" be stricken out, and insert "county judge;" and also to strike out
the words" slave form" prescribed in the act, and insert in lieu thereof" freedmen
from States and other nations."
.·
.
SEC. 3. ..4.nd be it fu1·ther enacted, That the principal chief is hereby instructed to
issue his proclamation tO the effect, that the sheriff of each and every county of this
nation shall ~ommence taking the census of the nation on the :first Monday of December, 1807, and shall make his return on or before the :first day of February next,
1868, according to the form prescribed in the act approved November' 4, 1857: Provided, however; That this act shall not be construerl. as annulling the third section of
an .act approved November 4, 1857, after the 1st day of February, A. D. 1866.
SEC. 4. .A11d be it further enacted, That this act be in force from and after its passage.
Approved November 5, 1867.
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P. N ACT cntitlc<l an act for the relief of ihe treasurer and auditor's bonds and securities.

RECTION 1. BP it .enacted by the general council of the Choctaw Nation assembled, That ·Lhe
reports ofT. J. Bond, the national treas1uer, and WilHam Robuck, the national auditor, for the year ending 1st· October, 186i, are hereby accepted on tpe p:trt of the
generul council, and the bond executed by said national officers are hereby declared
null and void.
SEC. ~. Be it further enacted, That this act take effect aud be in force from and after
its passage.
Approved November 12, 1867.
RESOLUTION giving a per diem to certo.i n national officers herein mentioned.

SECTION 1. ·Be it ?:esolved by the general conncil of the Choctaw Nation assembled, That
Basil Leflore, the national treasurer, and Sampson Folsom, the national attorney, be
allowed aBd receive two dollars per day fo'r each day's actual attendance upon the
general- council at the present session, and . that the national auditor is hereby authorized and directed to issue his warrant in favor of each of sa.id national officers
upon the national treasnrer for the amount of such per diem in the manner of pa.ying
regular salaries: Pt·ovided, That this r esolution shall not be so construed as to allow
said officers such pay at any future session of. the genera.! council.
SEC. 2. Be it fm·ther resolved, That this resolution shall take effect and be in force
from and after its passage.
Approved November 13,1867.
· A RESOLUTION requiring national auditor to make report, &c.

SECTION 1. Be it1·esol1Jed by the general conncil of ~he Choetaw Nation assembled, That
the finance committee of this council are bereby instructed to call upon the national
anditor for a detailed report ofthe amount of money expended by him in purchasing
all needful supplies of books and stationery, &c., for the general council and the
national officers, as provided for by the 9th section of a.n act entitled an act to define
tlH\ duties of the national auditor, &c., ~JJpprove d October 29, 1860, and ascertain bow
much money expended in purchasing said supplies of books from October 1, 1866, to
October 1, 1867, and report the same to this council at its present session, as well as
report on the detailed report of the expenditure of the contingent fund placed in the
bands of the principal chief.
.
· ·
SEc. 2. ,Be it further resolved, That tbi~ resolution shall take effect and be in force
from and after its passage.
.
Approved Novembe~ 15, 1867.
A RESOLUTION borrowing a certain amount of the school fund by the nation.

SECTION 1. Resolved by the general councilnf 'the Choctaw Nation assembled, That the
school fnnds on hand to the amount of $6,495.56, the same is hereby appropriated to
defray the expenses of the present session of the general council.: Provided, howet'er,
That the said school fund thus appropriateq shall be refunded and replaced as soon as
the national fund is received by the treasurer of this nation.
SEC. ~. Be it fnrthl'fl' resolved, That the treasurer is hereby required to borrow $5,500
from E. S. Mitchell, which be is willing to advance to the nation, and the same to be
accounted for a~ soon as practicable: Provided, That the national treasurer be authorized to redeem and pay E. S. Mitchell the sum of $4,500 for the warrants that said
E. S. Mitchell bas against the treasury of the Choctaw Nation.
SEC. 3. Be it further resolved, That this resolution shall take effect and be in force
from and after its passage.
·
. Approved November 16, 1867.
Whereas Col. P. P. Pitchlynn, Israel Folsom, Samuel GarLand, and Peter Folsom
were duly appointed delegates and commissioned as such in the name of J.be Choctaw
Nation under several acts and resolutions of the general council to institute, in behalf of
the Choctaw people, a claim upon the United States for the pay· and remuneration for
thecountry which they ceded tothe United StatesGovermnenteastoftheMississippi
River; and, whereas, said delegates did effect a basis for the payment of 3aid claims, as
mentioned in the eleventh aud twelfth articles of the treat.y of June 22, 1855, and
thereupon the Senate of the United States, on the 9th of March, 1859, did agree that
the Choctaws lJe allowed the proceeds of the sale of such lands as have been sold by
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the United State!:~ on the 1st day of January of the same year, deducting therefrom
the cost of survey and sale and all proper expenditures and payn\ent under said
treaty, &c., and did authorize the Secretary of the Interior to cause au account to be
stated with the Choctaws, showing what amount is due them according to the principles of settlements, and report the sa.me to Congress (see Report Senate No. 374,
second session, Thirty-fifth Congress, 1858-'59). And whereas it appears that the Secretary of the Interior did find that, according to the principles of settlement prescribed by said resolution, there was dm' to the Choctaw Nation the sum of
$2,981,247.30; and whljreas the Senate Committee of Indian Affairs revised the account
and reduced the amount thus reported to be due the Choctaws to $2,332,560.85, and
said Congress by act of March 2, 18(:)1, did appropriate the sum of $500,000 on account
of this claim, with a proviso that in the future adjustment of the claim of the Choctaws under the treaty aforesaid the said sum shall be charged against the said Indians; whereas by the articles of the treaty of April 28, 1866, the United States reaffirmed all obligations arising out of treaty stipulations or acts of legislation with
regard to the Choctaw and Chickasaw nations entered into prior to the late rebellion
and in force at that time, "not inconsistent herewith," as well as all the rights, privileges, and immunities heretofore possessed by said nations, or individuals thereof, or
to which they were entitled under the treaties and legislation heretofore made and
had in connection with them shall be, and are hereby 1 declared to be in full force, so
far as they are consistent with the provisions of this treaty: Therefore,
SECTION 1. Be it t·esolved by the general council of the Choctaw Nation assembltJd, That
the delegates, composed of P. P. Pitchlynn, Israel Folsom, Samuel Garland, and Peter
Folsom, are hereby notified that inasmuch as they have nearly consummated the'' net
})roceed question" they shall proceed without delay to Washington City fN the
express purpose of bringing the subject-matter of these resolutions to the notice of
Congress, and to respectfully ask an early appropriation to be made to carry into
effect the amount due this nation, as stated in the foregoing preambles of these resolutions.
SEC. 2. Be it further resoln1d, That in the event an appropriation shall be made by
Congress, in whole or in part payment of the net proceed sale of the lands of the
Choctaws which they ceded to the Unite1 States east of Mississippi River, the delegates herein mentioned shall report to the national attorney of this nation the fact of
such appropriation, who shall proceed to investigate the claims of such delegates as
well as the amouri.t that may be due their attorneys for fees under a certain contract
said to have been made with John 'r. Cochrane, dated :February 13, 1855, and shall
report the amount due to the delegates and attorneys to the principal chief of this
nation, who shall convene the council, should he deem it necessary, in order to provide payment due under the contract aforesaid, as well as to carry into effect the
12th article of tho treaty of June 22, 1855. It being understood, however, that no
money shall be paid on said contract or any other contract which hadnot been duly
authorized and approved by the council; and when contracts are adjusted and paid
they shall be duly canceled and filed away in the office of national secretary.
SEc. 3. Be it further resolved, That it is hereby declared to be the intention of the Choc ·
taw Nation that theter.msofserviceofthe delegateshereinmentionedshall expire whenever the whole amount of the" net proceed question" is adjusted and settled by Congress, and said delegates are required to render a full and just report of their proceedings and progress they are making with the claim from time to time to the prin~ cipal chief of this nation.
SEc. 4. Be it furthet· t·esolved, Th~t this resolution shall take effect and be in force
from and after its passage.
Approved November 18, 1867.
AN ACT entitled an act amending an act therein mentioned.

Be it enacted by the general council of the Choctaw Nation assembled, That the act passed
on October 31, 1860, sub-section second, be, and is hereby, amended so as to read thus:
That an addition of the election precincts in Eagle County be, and is hereby, established and located at Hocha's school-house, and be called Hocha's precinct, and tliat
this act take eftect and be in force from and after its passage.
Approved November 19, 1867.
AN ACT entitled an act prescribing the manner of executing convicts in capital casos.

SECTION 1. Be it enacted by the general council of the Choctaw Nation assembled, That
the punishment of death shall be inflicted by shooting the convict until he be dead.
SEC. 2. Be it furthet enacted, That t be punishment of death shall be inflicted at the
circuit court ground, in each count.y of this nation, where he was convicted, and that

S. Rep. 1278-AP--38

594

CONDITION OP CERTAIN INDIAN TRIBES.

ministers of the gospel, physicians, and deputy sheriffs of the county in which the
convict is confined may, on notification of the sheriff, attend such execution, a.nd the
sheriff shall make due return of the warrant of execution, of tho execution thereof,
which shall be attested by two of the deputy sheriffs present, and said warrant of
execution shall be returned, by the sheriff, to the clerk of the court from which said
warrant was issued, to be filed by the clerk among the proceedings in said case as a
part thereof.
SEC. 3. Be it ju1·ther enacted, That whenever, from any cause, any convict under
sentence of death shall not have been executed according to the order and judgment
of the court, and the same shall stand in force and unrevised in the court where such
sentence was pronounced, the judge of said court shall, in term-time or vacation, npon
the application of the district attorney, stating such facts of the non-execution of such
convicts according to the sentence of the court, which said application shall be filed
by the clerk among the proceedings in said case thereof, the judge of said court shall
issue a writ of habeas corpus to bring such convict before such judge, or if be be at
large, shall issue a writ for his apprehension, and upon such convict being brought
before such judge, by virtue of said writs, the judge shall, if no legal reason exist
against the execution of such sentence, immediately thereafter issue a warrant to the
sheriff of the proper county, reciting the facts and commanding the sheriff, on a day
to be specified in said warrant, to execute said sentence according to law.
SEq. 4. Be it further enacted, That all acts or parts of acts, particularly an act prescribing the manner of executing convicts in capital cases, approved October25, 1859,
coming in any manner in conflict with the provisions of this act, be, and the same are
hereby, repealed, and that this act take effect and be in force from and after its passage.
Approved November 20, 1867.
AN ACT entitled an act to authorize the national attorney to attend to the claims set up against the
nation under the 49th and 50th articles of the treaty of April 28, 1866, and for other purposes.

SECTION 1. Be it enacted by the general ·council of the Choctaw Nation assembled, That
the present national attorney be, and is hereby, required to proceed to Washington
City as soon as possible, and appear before his honor the Secretary of the Interior,
and file such arguments as he may deem essential to make touching the origin and
present of the claims awarded by Messrs. Rice and Jackson, under the 49th and 50th
articles of the treaty of April 28, 1866, and insist upon the importance of having a
new commission raised to invest.igate the said claims, in order to enable this nation
to introduce rebutting testimony.
·
·
SEc. 2. Be it fu1·ther enacted, That if, in the opinion of the said Secretary of the Interior, that a new commission to investigate the claims aforesaid cannot be ordered
wit.bout the action of Congress or by consent of parties to t.he case, then, in that event,
·the national attorney shall exercise his best judgment and discretion in the premises,
and report the facts to the principal chief.
SEC. 3. Be it ju1·tl!m· enacted, That the national attorney be, and is hereby, iu struct6d
to respectfully bring to the notice of the Commissioner of Indian Affairs at Wasbingt.on City, that this nation will not consent to give the freedmen residing among them
the forty-acre lots of land, including the right of suffrage; mentioned in the 3d article of the treaty of April 28, 1866, when they have submit humbly to the forced sale
of the "leased district," lying west of 9Bth degree west longitude, for about two
and a half cents per acre, for objects of negro colonization upon their borders; and
be shall also l'equest. the said Commissioner of Indian Affairs to provide in due time
for said freedmen for their removal to some country, and remove Kansas Indians here
in their stead, if they are willing to be removed.
·
SEC. 4. Be it further enacted, That said attorney shall use his best endeavors to delay
and defer the 'l'e~ritorial organization, contemplated under article 8th of the treaty
of April 28, 1866, until such time as the several nations composing the Indian country
shall become friendly and more disposed to unite and come under one bead, or, in
other words, under one form of government, to be eontro1led by the Congress of the
United States, and shall have become more qualified to take good care of their landed
interest, than the present state of feeling seems to exist between the citizens of each
nation in regartl to the whole policy of coming under a Territorial government-the
Gover.nm nt at Washington must understand tha~ the habits and customs of Indian
nation cannot be easily changed, whether for weal or woe, without their consent.
SEC. 5.. Be it ju1·ther enacted, That in order to provide against contingencies that
might occur during the prosecution of the duties herein required of the national att orney, there shall be elected by joint ballot of bot.b houses of the present session of
the general council an assistant attorney, whose duty shall be to <tid and assist the
principal attorney in all matters touching the interest and welfare of this nation,
1'1pecially the claim set up by" loyal Indians" under 49th and 50th articles of said
treat.y, and whose terms of service shall expire with the adjuAtment of all the claims
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herein specified, and who shall act as principal attorney· when so 1·equired by the
principal national attorney-it is agreed and understood by this act, that the nation
will only defray actual expenses of traveling, and other incidental expenses to and
from Washington City, for each of the attorneys mentioned in this act, at three dollars
per day each and expenses paid, and hereby agree to give them one-half of the amount
that ther may recover or save for the nation upon the claims arising under 49th and
50th articles of tile treaty of April ~8, 1866, other than the "net proceed question;"
and it is also understood that should they employ claim agent or counsel to answer
for them in any given case, it shall be done at their own expense and responsibility.
SEc. 6. Be itjnrther wacted, '!'bat a correct statement of all the acts, proceedings,
accounts, and correspondences had upon the business herein intrusted to the national
attorney, shall be kept by his assistant, ani. who shall make his report upon the same
to the principal chief of this nation.
SEC. 7. Be it further enacted, That the principal chief is hereby req nested to authenticate the credentials of each of the national attorneys herein mentioned to the Commissioner of Indian Affairs at Washington City.
SEc. 8. Be it further enacted, That tbiA act take effect and be in force from and after
its passage.
Repassed the senate by two-thirds vote.
November 20, 1867.
Repassed the house of representatives by·two-thirds vote.
November 20, 1867.

•

AN ACT entitled an act regulating the granting ofpermits to trade, expose goods, wares, or merchandise, for sale within the Choctaw Nation, and to reside within the _same, and for other pnrposes.

SECTION 1. Be it enacted by the gentral council of the Choctaw Nation assentbled, That
before any persau or personA who art;~ not citizens of the Choctaw or Chickasaw Nation
shall be permitted to expose any goods, wares, or merchandise for sale within the
limits of the Choctaw Nation, he, she, or they shall be required to obtain a permit
from the principalchiefolthe Choctaw Nation. Such permits shall be granted by the
principal chief on the following terms and conditions only :
1st. The person or persons wishing to obtain such permit shall make application in
writing to the principal chief, setting forth the place and county in which they desire
to establish their business, the kind of business, and the probable amount of capital
to be employed therein; such application shall be signed by ten respectable citizens
or llousebolders of the county in which the person or persons applying propose to do
business, and be approved by the county judge of such county. The applicant shall
at the same time present to the principal chief a bond with two securities, one ·Of
whom shall be a citizen and resident of the Choctaw Nation, in the penal sum of one
thousand dollars, payable to the Choctaw Nation, and conditioned that said person or
persons principal therein shall well and truly obey the laws and regulations of the
Choctaw Nation in regard to traders and merchants therein, not inconsistent with existing treaties and the Constitution and laws of the United States relating thereto, and
shall pay into the treasury of the nation such tax or taxes as may be demanded of him,
,and be due from him by virtue of existing laws of the Choctaw Nation, which bond
shall be approved by the county judge of the county iu which said person or persons
propose to do business.
2d. Upon such requirements having been complied with, the principal.chief shall
issue to said person or persons, under his hand and the seal of said nation, a permit
authorizing such person or persons to carry on such busineSA as be or they may have
in their application proposed, and at the place in the application mentioned, and for
the period of one year from the date of such permit: Provided, howet•er, That the principal chief may renew said permit from year to year by indorsement thereon, under
his hand, and such renewal shall have the same force and effect as the original permit.
SEC. 2. Be itjut·thet· enacted, That any person or persons obtaining such permit, and
who shall expose any goods, wares, or m6rcbandise for sale in the Choctaw Nation,
shall, on or before the first Monday in July of each year, pay to the sheriff of the
county in which the business is located an annual ad valorem tax of one and one-half
per centum on the original cost and value of all such goods, wares, and merchandise as
he, she, or they may bring into said nation for sale, and shall at the time of such payment file with the sheriff of the county a copy of his invoices of goods purchased and
i ntrodnced for sale for and during the twelve months next preceding the first Monday
in J nne of said year, which inventory, and the accuracy and correctness thereof, shall
be verified by the affidavit of the party presenting the same or some other person for
him who may know the facts. Such affidavit shall be made and subscribed before
some officer of the United States, or any of the States thereof, authorized to administer
oaths, or any officer of the nation authorized to administer oaths, and such invoices
or the certified copy thereof shall, when so verified, be received by the sheriff as the
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basis of assessment on which he shall collect the said sum of one and one-half per
centum, as aforesaid, and the said sheriff shall file with the national auditor of public accounts a duly certified copy of the same, and the auditor shaH then charge llim
with the amount of such assessment and the amount to be collected thereon.
SEc. 3. Be it further enacted, That before any carpenter, wagon-maker, blacksmith,
wheelwright, millwright, tailor, shoemaker, miller, machinist, sawyer, taunner, clerks,
or any other or such like mechanic or artisan not citizen of the Choctaw or Chickasaw
Nation, shall carry on his trade or calling, or exercise any of the functions thereof,
withm the limits of the Choctaw Nation, he, she, or they shall first obta.in a permit from
the principal chief of the ClwctawNation, which permit shall be granted on the following terms, viz : The person or persons· desiring such permit shall make applicat-ion in
writing to the county judge of the conn ty in which he, she, or they wish to reside and
carry on such business, setting forth his, her, or their trade or avocation, which application shall be signed by at least three respectable citizens of such county, and if
the county judge approve the same, he shall forward the same to the principal chief
with his approval indorsed thereon. The chief shall then issue a permit, nuder his
band and the seal of the nation, authorizing such person or persons to remain in and
carry on his or thei business in such county for the period of one year from the date
thereof, which permit may be rbue\Yed from year to year by tho chief in the manner
provided for the renewal of the permits of merchants and traders.
SEc. 4. Be it fu·rthcr enacted, The principal chief shall deliver such permits to the
nllJtional auditor, who shall charge the t9.,x thereon against the sheriff and forward the
same to the sheriff of the county in which said party or parties are permitted toreside and carry on their business, to be by him delivered to such person or persons
upon his, her, or their paying to such sheriff the sum of $25 as a tax thereon, and also
paying to said sheriff· the sum of $2 for his fee on the same for the dAlivery thereof:
And Provided ju1·ther, That for every renewal of such permit, the party or parties shall
pay the like tax and fee to the sheriff as for the original permit, and the sheriff shall
be charged with the same by the auditor.
. ·
SEC. 5. Be i.t further enacted, That any person or persons, citizens of the Choctaw
and Chickasaw Nations, or persons who may be residing therein by permission of the
Choct.aw Nation, desiring to bring into &aid nation any per•n or persons to work for
them as farmers, laborers, teamsters, or servants, or in any other snch like capacity,
shall report to the nounty clerk of the county in which he, she, or they may reside,
the name and ·age of such person or persons so hired or employed by them, and pay to
the sheriff of such county the sum of $5 for each person so employed and brought into
the nat.ion, which amount he, she, or they may retain out of the hire or compensation
of such person, as may be agreed between them : Provided, That nothing herein contained shall prevent the principal chief from causing the immediate removal from the
natjon of such person or persons so employed, for good cause, or for the misconduct. ot
such persons.
S1w. 6. Be it further enacted, That it shall be the duty of the sheriff of each county
to keep an accurate account of all moneys that may come to his hand by virtue of'the
provisions of this act, and make report of the same to the county clerk and to the
national auditor on the 1st Monday of July in each year, and pay over the same at
the end of every six months, one-half to the treasurer of the county for the use of said
county, a.nd the other half to the treasurer of the nation for the use of tht- nat.ion,
and take their receipts therefor in duplicate, one of which he shall file with the auditor of the natwn, and the other keep for his own protection, and such receipts shall
be a good voucher to him for all such moneys as may have come to his hands under
the provisions of this act : Provided, Such sheriff shall be entitled to keep and retain 5
per cent. of all moneys by him collected for his commission for the collection thereof,
and shall have credits therefor in his settlement with the auditor of public accounts.
SEC. 7. Be it further enacted, That this act take effect from and after its passsage,
and all laws or parts of laws in conflict with the provisions of this act are hereby
repealed.
Approved November 20, 1867.

APPENDIX.

I The following acts and resolutions pasSed in regular session, November, 1855, were
n8t found at the time the part of the book in which they should have appeared was
1mt i~ type, and are now inserted at the close, in order to render the work complete.]
A RESOLUTION giving to General D. H . Cooper a certain information therein named.

SEc. 19. Be it resolved by the general council of the Choctaw Nation assembled, That
General D. H. Cooper be, and he is hereby, informed that the general council regard the
special receipts re•Jnired by Congress in 1852 for the money appropriated for the benefit
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of claimants under the 14th Article of the Treaty of 1830 as an acknowledsmen~ of
their right to control such money, and that he be hereby requested to retam in his
hands for the benefit of Choctaws west of the Mississippi the balance of such money
remainin~ unexpended in his hands after paying such claimants as shall be identified
to his satisfaction.
Approved November, 1855.
AN ACT repealing an act therein named.

SEC. 42. Be it enacted by the general cottncil of the Choctaw Nation assembled, That any
person or persons shall be allowed to establish a store or trading house within three
miles of any of the public institutions of the Choctaw Nation: Provided, He or they
do not establish a store or trading house within four hundred and forty yards of any
of the public institutions.
Be it further enacted, That an act passed session 9, section 6, be and is hereby made
null and void.
Approvdd November, 1855.
AN ACT appropriating moneys to the several districts.

SEc. 46. Be it enacted by the general council of tke Choctaw Nation assembZe!l, That the
sum of seven thousand dollars is hereby appropriated from the interest arising from
the investment of the Chickasaw fund, and also three thousand dollars of perpetual
annuity to pay the officers of the several districts of the Choctaw Nation, as follows,
viz: To Apuckshanuubbee District, four thousand two hundred and twenty-five dolare and seventy-five cents ($4,225.75); to Pushamataha District, three thousand two ·
hundred and eighty-eight dollars ($3,288); to Mosholatubbee District, two thousand
four hundred and eighty-six dollars and twenty-five cents ($2,486.25).
Approved November, 1865.
A RESOLUTION requesting the chiefs to remonstrate against the summoning the members of the
general council during its session to attend Van Buren court.

SEC. 47. Be it resolved by the general council of the Choctaw Nation assembled, That
be requested to remonstrate to the Government of the United States against
the practice of summoning members of the Choctaw council to attend the United
States court at Van Huren while the council is in session, and request that some member of Congress to endeavor to have the law so changed as to prevent the evil which
the members of the council labor under in consequence of said practice.
Approved November, 1855.
chiE~fs

A RESOLUTION approving the arra.natement in regard to Armstrong Academy.

SEc. 48. Be it resol·ved by the general council oftke Choctaw Nation assembled, That the
general council do hereby approve of the reports and arrangements made by the trustees of public institutions in relation to Armstrong Academy.
.
' Approved November, 1855.
AN ACT requiring the census to be taken, &c.

SEc. 50. Be it. enacted by the general council of the Choctaw Nation assembled, That the
chiefs be and are hereby authorized to direct the county judges to take-the census of
the people in their respective districts before the 1st day o£ July, 1856, whose services shall be determined and be paid by the general council.
Approved November, 1855.

